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submitting the following report. 

September l. 1971 

Hespectfully submitted. 

John H. Hughes, Chairman 

John T. Gallagher. Vice Chaz'.rmw1 

Nicholas Ferraro. Secretary 

Abraham Bernstein 

John D. Calandra 

Arthur 0. Eve 

John T. Flack 

Halph J. Marino 

Thomas F. McGowan 

S. William Hosenberg 

Honald H. Tills 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



Co1111Dittee Itle111he1·s Senator John H. Hughes, Chairman 

Assemblyman John T. Gallagher. Vici' C/wimwn 
Senator Nicholas Ferraro. Secretary 
Senator Abraham Bernstein 

Senator John D. Calandra 
Assemblyman Arthur 0. EYe 

Assemblyman John T. Flack 

Senator Ralph J. l\farino 

Senator Thomas F. l\'IcGowan 

Assemblyman S. William Rosenberg 

Assemblyman Honald H. Tills 

Ex Of fido 

Senator Earl W. Brydges, President Fro Tern, The Snw/I' 
Assemblyman Perry B. Duryea, Jr., Speaker, The Assemhly 
Senator Joseph Zaretski, Minority leader, The Senate 

Assemblyman John E. Kingston. Majority Leader, The AssemblJ· 
Assemblyman Stanley Steingut. Minority Leader, The :lssembl)· 
Senator Warren M. Anderson. Finance Committee Chairman. Tiet' 

Senate 

Assemblyman Willis H. Stephens, Wa:vs and Mmns Committee 
Chairman, The Assembly' 

Staff 

Edward]. l\kLaughlin, General Counsd 
David W. Pies. Associate General Counsel 
John F. O'Connor. Executive Assistant 
Jeremiah B. McKenna. Associate Counsel 
::\!Iary H. Manoni. Research Director 

Kathryn Barry. Chiej Investigator 
Char Jes J. Engel, Jr .. Associate Counsel 
Dennis G. O'Hara, Assistant Counsel 
\Vhitney W. Mallam. Assistant Counsel 
David A. Thompson, Research Assistant 
Barbara Norton. Research Assistant 
Barbara Kaµ Ian, Research Analyst 
Lucretia Lee Scott. Editorial Consultant 
Hichard J. Haley. Senior Investigator, New York Stale 
Kenneth J. Merril I, Investigative Consultant 
] a mes Poulos, Investigative Consultant 
Stephen Valle, Investigative Consultant 
Francis Reay. Research Technician 
Leona E. Elm, Legal Secretary 
Dorothy I. Bremner, Legal Secretary 
Mary T. Nichols, Legal Secretary 
Ruth L. Dibble, Legal Secretary 

3 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



Contents 

4 

I. INTRODUCTION 6 

II. COMMITTEE ACTIVITIES-SUMMARY 
A. Problems of the Criminal Justice System 7 

I3. Guilty Plea Bargaining 7 

c. Narcotics ............ 8 

D. Organized Crime 8 

E. Legislation 8 

III. PLEA BARGAINING . . 9 
A. Analysis of Dispositions of Indictments in 

the State - Pleadings Compared to Trials.. 9 

B. The Case Load Factor - Delays, Deten-
tions and Their Effect on Disposition . 10 

C. The Dimensions of Drastic Reductions of 
Charges to Induce Guilty Pleas _ 11 

D. The Conditions in Detention Facilities . 12 

E. Sentence Commitments in Advance of Guilty 
Plea.................... 14 

F. The Impact of the Narcotics Problem .. 15 

G. Recommendations .. .. . . . .. . .. .. .. .. .. . . . 16 

H. Recent and Applicable Court Decisions . 17 

I. Applicable Committee Sponsored Legisla-
ti on 

J. Sample Statements of New York State Cor
rectional Facility Inmates Recorded and 

23 

Reproduced in Digest Form 26 

K. Tables and Graphs on Dispositions of 
Felony Arrests . .. .. . .. . . . . 30 

Table 1 - Felony Indictments and Convictions For 
the Years 1960-1969 . . . 30 

Table 2 - Percentage of Felony Indictments Re
sulting in Convictions for the Years 
1960-1969; The Percentage of Change 
between 1960 and 1969 Ratio . 32 

Table 3 - Youthful Offender Recommendations and 
Adjudications for the Years 1960-1969 _ 34 

Table 4- Murder Indictments and Convictions For 
the Years 1960-1969 . . 36 

Table 5 - Rape Indictments and Convictions For 
the Years 1960-1969 38 

Table 6 - Robbery Indictments and Convictions 
for the Years 1960-1969 .. . . 40 

Table 7 - Felonious Assault Indictments and Con-
victions for the Years 1960-1969 42 

Table 8 - Percentage of Selected Felony Indict
ments Resulting in Felony Convictions 
for the Years 1960-1969; Percentage of 
Change between 1960-1969 44 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



Table 9 - 1970 Census of Population for Counties 
of New York State, Five Largest Cities, 
And Four Largest Standard Metropolitan 
Statistical Areas 46 

Table 10 - Felony Arrests in the Five Largest Cities 
in New York State for the Years 1960-
1969 48 

Table 11 - Felony Arrests - By Crime for the 
Years 1960-1969 50 

Table 12 -Average Number of Felony Indictments 
and Convictions for the Years 1960-1969 52 

Table 13 - Estimated 1980 Indictments Projections 
(Based on 1960-1969 Experience) 53 

Table 14- Ratio of Judges to Indictments - 1969 54 

Table 15 - Arrests, Indictments and Convictions of 
Felonies for the Years 1960-1969 (Minors 
not included) . . . . . . . .. . . . . . . . . . . . . . . . . . . . 56 

Table 16 - Ratio of Indictments and Convictions 
for the Years 1960-1969; Youthful Of-
fenders and Minors not Included 58 

fable 17 - Indictment-Conviction Ratio by Size of 
County for the Years 1960-1969. 59 

fable 18 - Sentences Imposed upon Defendants Con
victed of Felony Crimes for the Years 
1960-1969 ....... 60 

Table 19- Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1961 . 61 

Table 20 - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1962 . 62 

Table 21- Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1963 . 63 

Table 22 - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1964 . 64. 

Table 23 - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1965 . 65 

Table 24. - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1966 . 66 

Table 25 - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1967 . 67 

Table 26 - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1'968 68 

Table 27 - Sentences Imposed upon Defendants Con-
victed of Felony Crimes in 1969 . 69 

Table 28 - The Current Capacity and Population 
of New York State Department of Cor-
rection Institutions . . 70 

Graph 1 - Felony Arrests, Indictments and Convic
tions - New York State -1960-1970. .. 72 

Grap~ 2 - New York State Felony Convictions and 
Dispositions - 1963-1969 

Graph 3 - Felony Conviction Confinement Rations 
by Type of Facility - 1963-1969 . 

Graph 4- New York State Non-Confinement Dispo
sitions - 1963-1969 

IV. NARCOTICS 

A. Applicable Legislation .. 

72 

72 

73 

75 

B. Graphic Presentation of Statistics . 76 

C. Correspondence with Congres5, the State 
Department and the Turkish Gove~nmet1t Ti 

V. ORGANIZED CRIME 

A. In the Courts 

1. Graphic and Tabular Presentation ot 
Statistics ................... . 

B. In Be<lford-Stuyvesant, Brooklyn, New York 
City - A Measurement of the Impact of 
Organized Crime on a Selected Geographic 
Sample of the City 

1. Graphic Presentation of Statistics 

VI. LEGISLATIVE PROGRAM ...... . 

A. Professional Court Management and Reform 
Program ............ . ............... . 

B. Professionalization of Selected District At
torney Offices and Coordination with Pro
posed Department of Criminal Justice .... 

C. Bills Dealing with Professional Criminals, 
Organized Crime, and the Legislative and 
Judicial Process ............................... . 

D. Control, Treatment, and Rehabilitation of 
Defendants ............................... . 

E. Miscellaneous Bills ............... . 

F. Index of 1971 Legislation ... . 

VII. DIGESTS OF TESTIMONIES .. 

A. On Organized Crime 

81 

81 

83 

85 

88 

90 

90 

90 

91 

92 

92 

93 

94 

1. Kathryn Barry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 
2. Stephen Valle . . . . . . . . . . . . . . . . . . . . . . . 95 
3. Jeremiah McKenna ......... 95 
4. William E. Graff and Edward J. Stole ... 96 
5. John Keenan and John Guido . . . . . . . . 97 

B. On Criminal Homicide 
1. William Averill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 

C. On Narcotics 
1. John McCahey and Daniel O'Brien ........ 99 
2. Judge Irwin Brownstein .. ..................... 100 

5 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



6 

I. Int1·otlu~tion 

On May 10, 1966, the New York State Legislature, 
hy c.:oncurrent resolution, established the Joint Legislative 
Committee on Crime, Its Causes, Control and Effect on 
Society. The Committee was assigned to investigate, 
study, and make reports to the legislature on the effec
tiveness of pn~sent legislation and proposals for im

provPments in the following areas: 

l. o,.ganized crime. 

2. Administration of ainiinal justice. 

8. Pol"nogrnphy. 

4. Gambling. 

:l. Firearms control. 

6. Narcotics. 

7. Juvenile delinquency 

As stipulated in the concurrent resolutio11. the 
Committee is composed of twelve members: six members 

of the Senate appointed by the Temporary President 
of the Senate and six members of the Assembly, ap
pointed by the Speaker of the Assembly. Senator John 
11. Hughes is the Chairman of the Committee. a position 
he has held since its inception. 

The Committee is empowered to investigate all as
pects of crime and corruption in the state and may con
duct public and private hearings to fulfill its assignert 
purposes an cl responsibilities. It has the authority to sub
poena witne:;;ses. administer oaths, take testimony and 
call for the production of all books, papers and other 
evidence necessary to rnbstantiate its work. The Com
mit tee has all the powers of a legislative committee, in
cluding the appointment and removal of counsel and 
staff members. 

Since its creation, the Committee has produced over 
l \1-l'nty publications dealing with its investigations and 

fi:1dings on such topics as firearms controL guilty plea 
bargaining, narcotics, organized crime and violence. 

The initial enabling resolution and subsequent ones 
direct the Committee lo make an annual report of ils 
activities to the Temporary President of the St>nate and 
the Speaker of the Assembly. \Vt>. therefore, submit this 
comprehensive report on Comrnillee activities during 
J 97 l. The report describes the hasic program of the 

Committee, supplemented by charts and graphs depict
ing critical aspects of the crime problem in the State of 
New York. Testimony of witnesses who appeared before 
the Committee at its legislatiYe heariugs has also been 
digested to µrovide a mure rounded picture of the 
work and activities of the Committee. 
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II. Comllliitee A~ti,rities -
S11111nta•·,T 

A. Prohlems of the Criminal Justice System 

B. Guilty Plea Bargaining 

C. Narcotics 

D. Organized Crime 

E. Legislation 

A. Prohlems of the Criminal Jm!ticc System and 
Recommendations for Establishing a Depart· 
ment of Criminal Justice in New York 

The Stale government has been increasingly in
volved in the protection and maintenance of public safety 
for its citizens. Each year State expenditures in the area 
of law enforcement have risen. 

There are presently ten district state agencies or 
departments with responsibility for the operation of a 
~egrnent of the criminal justice process. These ten agen
cie!" have a combined budget of over $389,682,300 for 
the l 971-1972 fiscal year. 

HoweveL increased state involvement and expendi
ture have not brought concomitant results. On the con
trary. an increased effectiveness of the state agencies en
gaged in the criminal law enforcement process is not ap
parent. A spiraling crime rate is overwhelming our sys
tem of law enforcement and forcing adjustments to be 
made in the interest of handling numbers that are count
er-productive to the goals of the system. Greater num
bers of cases are forcing prosecutors and courts to offer 
plea and sentence concessions that mock the Penal Law. 
The Penal Law is no longer a deterrent. 

The Committee supported a resolution, introduced 
in the Senate and Assembly for the second year, pro
posing an amendment to the New York State Constitu
tion to establish a Department of Criminal Justice. The 
department would have the power to assist, coordinate 
and supervise district attorneys and sheriffs, probation, 
parole, correction and rehabilitation officers. It would 
have created an appropriate body to assimilate and ad
minister the activities of the state police and the organ
ized crime Lask force. It would be empowered to set 
minimum standards for law enforcement efforts through

out the state. 

B. Guilty Plea Bargaining 

A major research program during 1971 was the 
project Lo study the extent and effect of guilty plea bar-

gammg in New York State. Analysis indicates that over 
<J.VX of the felony indictments in New York State are 
disposed of by the acceptance of guilty pleas to some 
form of redurecl charge an<l/ or sentence concessions in 
lieu of trial. 

The Committee's staff conducted personal inter
' iews with various inmates at the Auburn, Attica, and 
Ossining correctional facilities. Six hundred question
naires were also distributed to a random sampling of 
prison inmates in order to learn how convicted men view 
the criminal justice process. OI the sample queried, 
533 prisoners replied. The answers indicated that only 
about 25<,Yr: of the prisoners were able to afford private 
counsel. Of the inmates at the Attica correctional facil
ity who pleaded guilty to a plea bargain offered to 
them only 47~0 stated that the plea bargain, as they had 
understood it, was honored by the judge. There also 
appears to he rampant dissatisfaction with the quality of 
the legal representation. 

The questionnaire answers, as well as information 
elicited during the interviews, indicated many griev
ances against the criminal justice system on the part 
of the prisoners, alleging: 

1. an inclination to overcharge the accused in 
anticipation of a plea of guilty to a re
duced charge through guilty plea bargain
ing. 

2. lengthy pre-trial detentions that pressure 
the defendant to accept the offered plea 
bargain; 

.1. clandestine plea discussions among the 
assistant district attorney, defense counsel 
cmd judge without consultation with the 
accused, a record made of such negotia
tions or agreement reached other than 
the final plea and sentence; 

4. dis parity from county to county in sen
tences imposed for the same charge under 
similar circumstances. 

As part of its 1970-1971 legislative program, the 
Committee proposed three bills designed to alleviate 
some of the conflicts in the plea bargaining system. 
One provided that accused individuals be released on 
some form of recognizance other than money bail, 
when the circumstances justified their release. Another 
bill attempted to reduce the overcrowded conditions 
in the various "short term" detention facilities by allow
ing indiYiduals to request transfer to a state cor-
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rectional facility. A third stipulated that participation 
in rehabilitation programs begin prior to a final dis
position of the individual's case.* 

C. Narcotics 

The continued attention of the Joint Legislative 
Committee on Crime was focused upon the problem of 
narcotics in New York State. Hearings conducted by the 
Committee indicated that the public health and safety 
of the state's metropolitan areas are threatened by a 
heroin addiction problem of critical proportions. The 
number of heroin addicts appears to have increased 
from an estimated 52,000 in 1968 to 157,000 in 1971. 
Other studies indicate the numbers have serious implica
tions for the criminal justice system. Narcotics indict
ments are now 30% to 40% of the indictments re
turned in New York City. The suburban counties are 
also feeling the impact of the menace. It is obvious to 
the knowledgeable observer that our criminal justice 
system cannot long withstand the impact of these num
bers, neither will the public much longer endure the 
problems associated with narcotics without a significant 
warping of our society. Analysis of the alternatives avail
able to the state led the Committee to the conclusion 
that destruction of the 1971 Turkish opium poppy crop, 
coupled with a program to prevent future cultivation 
of the Turkish opium poppy, was the single most feasible 
and effective response to the crisis. 

To promote this decision, the Committee introduced 
a resolution, passed by the legislature, requesting that 
the U.S. Government persuade Turkey to destroy its 
1971 crop in return for compensation from the United 
States. The legislature also called for establishment 
of a corporation to negotiate directly with Turkey to 
implement the abatement of opium poppy production. 

On June 30, 1971, the President of Turkey an
nounced that Turkey had reversed its earlier decision 
and had agreed to eliminate her entire opium produc
tion by June of 1972. 

D. Organized Crime 

The Committee, in cooperation with the Policy Sci
ences Center, Inc. and funded in part by a federal grant, 

• See section "Guilty Plea Bargaining." 

8 

undertook a computer assisted analysis of arrest rec
ords to determine whether members of the crime syndi
cate receive more favorable treatment in the criminal 
justice system than other arrestees. A series of hear
ings were also held to determine if there is an illegal 
relationship between big business and organized crime, 
and to investigate allegations indicating improper activ
ities in various court systems in the state. (December 
10, 11, 15, 16, 1970, January 28, 29, February 18, and 
March 4, 1971). 

In addition, the Committee twice submitted mem
oranda and provided testimony before United States 
Congressional Committees. The Committee's appear
ances were to support legislation designed to curtail 
smuggling, pilferage and hijacking at the interna
tional airports in New York and New Jersey, and to 
assist the development of small businesses in impover
ished areas of major cities. 

E. Legislation 

The New York State Joint Legislative Committee 
on Crime submitted seventeen bills and two resolutions 
during the 1971 Legislative Session. The legislative 
program included bills designed to improve the admin
istration of criminal justice in the state. The bills affected 
the following areas needing reform: 

A. professional court management; 

B. professionalization of the district attorney's 
offices; 

C. legal treatment of professional criminals and 
the abatement of organized crime; 

D. control, treatment and rehabilitation of 
convicted defendants; 

E. improvements in the education and development 
of trial attorneys; 

F. research into the problem of the violent offender; 

G. civil remedies to curtail the dissemination of 
indecent literature to minors. 

None of the bills were passed in the 1971 session 
though many of the bills held in committee are alive for 
consideration in the forthcoming legislative session. 
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III. Plea Bargaining 

A. Analysis of Dispositions of Indictments in the 
State - Pleadings Compared to Trials. 

B. The Case Load Factor - Delays, Detentions 
and Their Effect on Disposition. 

C. The Dimensions of Drastic Reductions of 
Charges to Induce Guilty Pleas. 

D. The Conditions in Detention Facilities. 

E. Sentence Commitments in Advance of Guilty 
Plea. 

F. The Impact of the Narcotics Problem. 

G. Recommendations. 

H. Recent and Applicable Court Decisions. 

I. Applicable Committee Sp on sored Legislation. 

J. Sample Statements of New York State Cor
rectional Facility Inmates Recorded and Re
produced in Digest For1n. 

K. Tables and Graphs on Dispositions of •""elony 
Arrests. 

The Committee has continued its study in depth of 
guilty plea bargaining as it operates in this state. In 
1971, almost 94% of the felony indictments in this state 
were disposed of through guilty plea bargaining. In New 
York City the figure is closer to 97%. For example, 
during the period July 1, 1970 to June 30, 1971, some 
23,561 defendants were indicted in the five counties of 
New York City, but only 583 trials were held. The num
ber of defendants pleading guilty to either a felony or 
misdemeanor totaled 14,803.1 The largest portion of 
the balance of the defendants fodicted and not disposed 
of presumably have their cases still pending. 

A. Dispositions of Indictment Within the City of 
New York 

Period -July l, 1970 to June 30, 1971 

County 

Number of New 
Kings Bronx Queens Richmond Defendants York 

Indicted .... 6,945 7,291 5,631 3,260 434 
Pleading 
Guilty* .... 4,990 4,075 3,321 2,132 285 

Convicted 
After Trial 121 226 142 83 11 

*(Felony or Misdemeanor) 

1 Source, Unpublished Report of the Judicial Conference, 1972. 

Period -July 1, 1969 to June 30, 1970 

Number of New 
Kings Bronx Queens Richmond Defendants York 

Indicted .... 5,212 5,027 4,565 2,543 372 
Pleading 
Guilty* .... 4,025 3,618 2,910 1,036 205 

Convicted 
After Trial 104 145 90 62 12 

Period - July 1, 1968 to June 30, 1969 

Number of New 
Kings Bronx Queens Richmond Defendants York 

Indicted 5,924 4,581 4,140 2,487 
Pleading 
Guilty* . 4,301 3,519 2,408 1,397 

Convicted 
After Trial 88 99 103 48 

'~ (Felony or Misdemeanor) 

Dispositions of Indictments Outside the 
City of New York;+ 

Period - July 1, 1970 to June 30, 1971 

339 

267 

8 

Number of 
Defendants 

Indicted 

Number of 
Defendants 

Pleading Guilty** 

Number of 
Defendants 
Convicted 
After Trial 

13,538 8,915 523 

Period - July 1, 1969 to June 30, 1970 

11,695 6,741 583 

Period - July 1, 1968 to June 30, 1969 

10,974 5,143 415 

::: Source, Judicial Conference Reports, 1972, 1971, 1970 
'~* Felony or Misdemeanor 

Statewide Totals 
Defendants Defendants 

Defendants Pleading Convicted 
Period Indicted Guilty After Trial 

July 1, 1969 to 
June 30, 1970 29,414 18,535 996 
July 1, 1968 to 
June 30, 1969 28,446 17,035 761 
July 1, 1967 to 
June 30, 1968 23,632 13,513 803 
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IL should be noted that the .Judicial Conference 
;-;lalistics are compiled on a fiscal year basis: from July 
I. to .June j(), whereas the statistics reported in tabular 
form elsewhere in this report have been compiled on a 
calf'ndar year basis. 

The question raised by this Committee in this report 
i:-:. \\·hether the citizens of this state are hest served by 
permitting the plea bargaining system to continue to 
operate as it has in the past. As will he shown below, the 
Lin1e is upon us to make this entire plea bargaining proc
e~s more visible, more structured and more respon,;ive 
lo the ulLirnale goals of our criminal justice system. 
Briefly stated, these are the rendition of justice, the pro
l(•ction of the public and the rehabilitation of the con
victed defendant. 

(Jlea hargaining remains the single most important 
phenomenon in the criminal justice process. The entire 
area of guilty pleas, however, is covered by only six 
sections of the Criminal Procedure Law, Sections 220.10 
through 220.60. These sections do little more than enum
nate what pleas may be entered and the consequences 
for tlw entire indictment or information of a particular 
plea. Other than this minimal regulation, the entire 
area of plea bargaining is left almost entirely to the 
discretion of the parties involved. 

There has been a risi11g tide of leµal controversy 
over plea hargaining and some commentators have even 
claimed it is unconstitutional. See: for example, Note, 81 
Harvard Law Heview 1387 (1970). However, the 

~upreme Court recently laid that issue to rest by declar
ing the practice of plea bargaining constitutionally valid 
in North Carohna v. Alford, 400 lT.S. 25 (1970). This 
Committee has been examining the plea bargaining sys
tem in actual operation, however, rather than its juris
prudential justifications and it is obvious that it is not 
working to anyone's satisfaction. In fact, the system 
seems to be kept functional through a complex of distor
sive practices that contradict the aims of our system of 
criminal justice. The major distortions afflicting the 
plea bargaining process are: 

1. The rapidly accelerating case loads: 

2. The drastic reduction of charges to induce guilty 
pleas; 

3. The conditions of the detention facilities which 
tencl lo force otherwise reluctant defendants to 
plead guilty; 

.>J,. Sentence commitments in adyance of a plea which 
negate the role of probation; 

0. The impact oI t11e narcotics problrm. 

B. The Case I ... oacl Factor 

In 19Ci0: there were l<J,300 i11dictmenls returned in 
this slate. By 1968 the number had risen Lo 24,293. In 
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1969. indictments kept climbing to 26,622 and for 1971, 
the year should close with over 32,000 indictments. The 
rale of felony convictions has not kept pace with the 
number oI indictments. In 1960, the 19,300 indictments 
rernlted in 6,346 felony convictions. In 1968, 21.,293 in
dictments resulted in 6,691 felony convictions. In 1969, 
26.622 indictments resulted in 9,576 felony convictions. 
The 1969 conviction figure is deceptive because in 1968 
the law was changed to permit a misdemeanor sentence 
fur a felony conviction. Thus, even though a defendant 
pleaded guilty to some degree of a felony, for sentence 
purposes he could be treated as a misdemeanant. 

The proof of this fact lay in the rate of state prison 
sentences. Although there were 2,885 more felony con
,,ictions in 1969 over 1968, there were only 592 more 
sentences to state prison in 1969 over 1968. 

The increasing numbers of cases have forced adjust
ments in our cdminal justice system to a point where 
it no longer resembles a system, much less a criminal 

justice system. For example, the criminal process in 
New York City that eventuates in an indictment begins 
in the arraignment parts of the criminal court. As many 
as 50 persons are arraigned in one hour and as many as 
300 have been arraig:ned in a single part in one day. 
In just the Manhattan arraignment part, 18,7·11 felony 
ca~es were arraigned in 1968 and 20,700 in }<)69. On a 

busy day, an average of 2 minutes is devoted to an in
dividual arraignment. In these two minutes, the critical 
question of bail is decided. It is a critical question be
cause it determines whether the defendant remains in 
detention or at liberty. That single decision, as we will 
see later has a profound impact on the eventual disposi
tion of the case. 

Felony cases are then sent from the arraignment 
part to another part of the court for a hearing and here 
the first real delays are encountered. [n 1968 and 1969, 
the average duration in time a felony case remained 

in the criminal court was 1.1 "''eeks, requiring approxi
mately 4, appearances.-::-

Some idea of how this delay breaks down can be 
'<11ained from a study performed by the Legal Aid So
ciety of New York City·:;. on the delay encountered by 

their clients in felony cases in 1970. The average lapse 
of time between arrest and holding or waiver to the 

grand jury was 3 to 5 weeks in New York County, 4 to 6 
weeks in Kings County, 2 to .}, weeks in Bronx County 

and 2 to 5 weeks in Queens County. further delay is 
encountered lwLween the point of waiver of holding for 
the grand jury, \\·hich occurs in the criminal court and 
the arraignment on the indictment which occurs in the 

*This J:.tta i" extracted from a Ran<l Curporatiun study. 
H.-638-NYC. 1'he Flow of Arrested Adult Deferrd1111ts Through The 
Manhattan Criminal Court in 1968 and 1969. 
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supreme court. In New York County, the Legal Ai<l 
client waited bet1reen 6 to S weeks: in Kings County 

8 to 81/~ weeks, in Bronx County" 8 to 10 weeks and in 
Queens County 8 weeks. 

The average length of ti111e between arraignment 
on the indictment and entry of the guilty plea for the 

Legal Aid client in New York City was 4 to 6 weeks in 
New York County, 11 to 12 \\-eeks in Bronx County 

ancl 3 to 41/2 weeks in Queens County. It does not end 
there however. There is a further delay bet\veen entry 
of the plea and sentence which in New York County 
amounted to 211!:~ to 5 weeks, in Kings County 5 to 11 
weeks: in Bronx County 7 to 8 weeks and in Queens 

County 10 to 12 weeks. 
Culminating and averaging Lhe length of time be

t1reen arre~t and final disposition of :felony cases for 
Legal Aid clients according to "\vhether the defendants 
were held in detention (in jail) or at liberty on hail or 

parole: the results are as follows: 

JAIL CASES (1969) 

Cumulative New York Kings Bronx Queens 
Average 
Total (days) 196 314 298 185 

Range of Days 121-310 179-546 78-607 35-424 

BAIL OR PAROLE CASES (1969) 

Cumulative New York Kings Bronx Queens 
Average 
Total (days) 365 428 350 259 

Range of Days 168-750 160-514 35-538 

The range of days figures are imporlant because 
the:-e represent actual cases where a defendant or de
fendants: for example, were held in detention for 
periods of time ranging up to ~ 10 days in New York 
County~ 546 days in Kings County, 607 days in Bronx 
County and -'124 days in Queens County while awaiting 
the disposition of their cases. 

We see then the larger case loads contributing to 
long delays in the dispositions of cases as the system 
of criminal justice strains to merely take in increasing 
numbers of cases and keep the~e cases somehow mov
ing toward dispositio11. More and more court person
nel, prosecutors, defense counsel and other ancillary 
staf:f are needed just lo keep Lrack of and process the 
case loads. Justice Irwin Bro,vnstein of the Kings 
County Supreme Court described the feeling of frustra-

"' The Legal Aid Society estimates it represents l1alf of all 
criminal defendants in New York City. 

lion a j uclge undergoes as he proce~ses these ca:-:c 

loads. 

Testifying before the Committee. Justice Brown

stein related how durin~ a ~int.de \\ f't'k in April. he 
accepted pleas of guilty from 71 defendants, or an aver

age of 1-1· per working day. Durin~ that same week the 
other Justices in that same court dispo:-:ed of the cases 
of 90 defendants for a total of 160 defendants. Never
theless, the Kings County Supreme Court fell behind 

by 35 indictments. 

In the last few years. sen~ral jmlµ:<>s have an

nounced their premature retirement [rum the bench in 
disgust over the crowdecl conditions nn\\ pre\'alent in 
the criminal justice system. The siluatinn has been ag

gravated by a tendency of some judges to respond to 
the intensified pressure by reducing the hours they work. 
Justice Edward R. Dudley, the Administrative Judge of 
the Criminal Court has criticized the contribution of 
memhers of the court to calendar delay by the short
ness of their hours. Reporters who have observed the 
\ arious parts of the court refer to i11slances of judges 
sitting for 2 hours and 15 minutes to :) hours and 2H 

minutes C"Ven though the Hules of the 1 udicial Con fcr
ence state that daily sessions of the Court shall total 
not le:"s than six hours. New York Times. Feb. 2, 1969, 
p. l, col. 6 (late city ed.). 

The large case loads and resulting delays force a 

di, ersion of resources to the calendar process. As more 

judges are committed to the handling of swollen calen
dars~ less are available for the dispositional work found 
in motions. hearings and trials. As the court adminis
trators see their scarce resource of judges employed in 
the calendar process: the pressure builds lo utilize these 
judges for the obtaining of pleas of guilty and disposi

tions. The pressure is passed on through to the defend
ant to get him to plead guilty. lTnfortunately, as noted 
above, there is little time available during the court 

day :for the exploration and considered study of the 
factors surrounding the crime to which the defendant 

is pleading guilty. Thus, the judges rightly complain 
they are not rendering justice, but merely processing 
cases. 

C. The Drastic Re<lul'lion of Charges to Induce 
Guilty Pleas 

What is apparent from the statistics recited is that 
although more and more cases are being fed into the 
criminal justice system in this slate, we are obtaining 
essentially the same number of prison sentences. This 
means that greater nurnhers of serious crimes are being 
reduced to misdemeanors in terms of the conviction 
obtained or sentence imposed. 

The figures below demonstrate this obsenation. 

11 
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State** 
Year Arrests* Indictments Convictions** Prison 

Sentence 

Murder 
1960 436 207 51 30 
1965 689 380 66 57 
1968 791 728 59 52 
1969 739 797 52 49 
Rape 
1960 1,424 633 122 41 
1965 1,706 595 84 35 
1968 1,395 301 64 28 
1969 1,465 319 63 33 
Felonious 
Assault 
1960 9,506 1,794 786 303 
1965 13,658 2,330 750 263 
1968 11,172 2,084 741 251 
1969 11,972 2,117 840 255 

• Adults Only. 
* • For some degree of the original crime. 

A criminal justice system, which in 1969 convicts of 
some degree of murder only 52 out of 797 murderers 
indicted, and sentences to state prison only 49 of those 
same 797 indicted murders, is in trouble. In 1969, we 
obtained felony convictions for only 20% of our rape 
indictments and state prison sentences for only 10% of 
those indicted. Similarly, in 1969, we convicted of a 
felony only 39% of those indicted for felonious assault 
and Eentenced to state prison only 12% of those indicted. 
It seems we have lost the deterrent to crime we thought 
we had in the Penal Law. 

As to the other violent crime of deep concern to a 
community, robbery, the statistics manifest the same pat
tern. 

ROBBERY 

State 
Year Arrests Indictments Convictions Prison 

Sentences 

1960 3,386 2,537 1,003 490 
1965 4,871 2,937 997 491 
1968 8,465 4,199 1,425 679 
1969 9,722 4,587 2,292 1,068 

In 1960 we were sentencing to state prison 19% of 
the robbers indicted. But by 1969 the ratio of state prison 
sentences to indictments was essentially the same, 23%. 

It is obvious then that our system of criminal 
justice has accommodated the greater numbers imposed 
upon it by reducing more and more felonies to mis· 
demeanors and by sentencing fewer of those indicted to 
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state prison. The ratios cited are of conv1ct10ns and 
prison sentences to indictments rather than arrests. 
The indictment procedure acts as a screening process 
to eliminate defective arrests or cases with serious 
problems. The standard for the evidence supporting an 
indictment is that it be sufficient, if uncontradicted, to 
support a petit jury's finding of guilt beyond a reasonable 
doubt. There can he no excuse for the low ratios founded 
upon a claim of poor quality arrests. The responsibility 
rests squarely with the post-indictment portion of the 
criminal justice process, namely the prosecutors and the 
courts. 

D. The Conditions in Detention Facilities 

The statistics recited above demonstrate that larg
er numbers of criminal defendants are pleading guilty, 
induced by the drastic reduction of the original charge 
in the indictment or, by a judicial promise of a sentence 
involving little or no time in prison. The question raised 
is who is being sentenced to state prison. 

From research, we find convincing evidence of a 
widespread disregard for the mandates of the Penal Law. 
Murder, rape, felonious assault, and robbery are crimes 
of violence to which the legislature has attached sanc
tions in the form of substantial prison sentences in the 
interest of protecting public safety. These sanctions 
can scarcely be said to be enforced by a criminal justice 
system which imposes state prison sentences on those 
convicted of some degree of the original crime at a 
rate of 6% of those indicted for murder, 10% of those 
indicted for rape, 12% of those indicted for felonious 
assault and 10% of those indicted for robbery. 

On the other hand, when we inquire into just who 
is pleading guilty to some degree of the original charge 
and who is being sentenced to state prison, the indications 
are that it is the indigent defendant who can't make 
bail. Is the answer then that our system of criminal 
justice is able to show some results in the form of 
prison sentences only because of the festering condi
tions of our detention facilities that pressure the indig
ent defendant to plead guilty and take a prison sent
ence? Is one distortion in the criminal justice system, 
namely, the widespread acceptance of ridiculously low 
pleas of guilty in return for a promise of a lenient or 
no prison sentence, counterbalanced by another distor
tion, namely, the obtaining of guilty pleas from defend
ants without such a promise because of their inabilitv 
to endure the concededly poor conditions in our dete~· 
Lion facilities? The answer seems to be the indigent defen
dant unable to raise bail. 

The Tombs riots of August and October, 1970 
brought into the public spotlight the vexing conditions 
that exist in the detention facilities throughout the 
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state. The testimony taken before Senator Dunne's 
Committee On Crime and Correction demonstrated the 
detention institutions were afflicted by overcrowding, 
Yermin infestation, very inadequate food, little or no 
medical attention, infrequent consultation with counsel, 
brutality by both guards and other prisoners, and so 
on. When there is any significant delay in the disposi
tion of a case, the conditions encountered in detention 
facilities exert enormous pressure on the defendant to 
plead out to a state prison sentence. This is best dem
onstrated in an interview conducted by Committee 
staff with a prisoner in Auburn State Prison. 

I had been indicted in the Bronx. At that time it 
was the procedure in the Bronx County ]ail to get you 
up early in the morning to get you down in the bullpen 
at 7 o'clock or 7 :30. You leave the Bronx County House 
of Detention for court at approximately 8 o'clock, you 
would arrive at the Bronx County Supreme Court at 
8:30 or 8:45. At that time it was known or very soon 
after, that you would not reach the court that day, what 
they would do, they would herd from 8 to 10 sometimes 
even 12 men in the same status, and they would put 
you in the bullpen, which was, I would say, about 6' by 
6', and you wouU wait there and when lunch came, 
you would have a jelly sandwich or maybe bologna, 
you would wait there while the inmates going back to 
Rilcers Island or Bellevue Hospital were returned, which 
was done around 2 o'clock. If you were lucky at around 
5 o'clock, they would bring you back out of this bullpen 
where the 12 of you had been without a bathroom or 
anything, smoking cigarettes, lying on each other and 
they would put you back on the van and take you back 
to the Bronx County ]ail. If you were lucky to make that 

van which would get back around 5 :30, you had a choice, 
if you thought you would have visits, you could go up· 
stairs and not eat at all or you could sit downstairs and 
wait, hopefully they wouU have something hot left from 
the last meal, which wasn't much to talk about anyway. 
If you were very unfortunate, you didn't go in that van, 
they waited until the last possible van, say they had a 
trial going that didn't end until 5 or 5 :30, then that van 
wouUln't arrive until about 6 or 6:30, then by the time 
you got to Bronx County you missed your visit, you 
missed all the eats, you missed any opportunity for rec
reation, you were just back ready to start the next 
morning. This went on from, early January to late Feb
ruar)' in 1965. 

Common sense indicates that the poor conditions en
countered in the detention facilities wear down the re
sistance of the defendant who is initially reluctant to 
plead guilty. State Prison becomes a very desirable 
alternative to continued incarceration in a detention 
facility. There is, however, some statistical verification 
of this common sense conclusion. 

In 1960, the Manhattan Bail project compared the 
dispositions of cases for defendants at liberty and held 
in detention. The contrast was striking. We reproduce 
some of their findings below with the caveat that there 
are factors inherent in the setting of bail, such as the 
seriousness of crime or the degree of injury suffered by 
the victim, which would also influence a conviction 
and sentence, that were not measured in the study. 
Nevertheless, these statistics, which we are informed 
have held true into the nineteen seventies, raise disturb
ing questions for our criminal justice system and the 
plea bargaining process. 

CASE DISPOSITIONS BY JAIL STATUS AND CHARGE* 

Charge 

Assault 
Grand Larceny 
Robbery 
Dangerous Weapons 
Narcotics 
Sex Crimes 
Others 

Percent 
Convicted 

23 
43 
51 
43 
52 
10 
30 

At Liberty 

Percent 
not Total 

Convicted Cases 

77 126 
57 96 
49 35 
57 23 
48 33 
90 49 
70 47 

Detained 

Percent 
Percent not Total 

Convicted Convicted Cases 

59 41 128 
72 28 156 
58 42 100 
57 43 21 
38 62 42 
14 86 28 
78 22 23 

•Ares, Rankin & Sturz, The Manhattan Bail Project; An Interim Report On The Use Of Pre-Trial Parole, 38 New York University Law 
Review 67 (1963). 
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Charge On At Liberty Detained 
Which Guilt Susp Sent Prison Total Susp Sent Prison Total 
Determined Percent Percent Cases Percent Percent Cases 

Felonies 

Assault 42 58 26 6 94 73 
Dangerous Weapons 30 70 10 9 91 11 
Larceny 42 48 40 7 93 107 
Narcotics 41 59 17 100 16 
Robbery 22 78 18 3 97 59 
Others 43 56 14 12 88 17 

Misdemeanors'~ 

Assault 68 32 134 13 87 159 
Dangerous Weapons 49 51 65 25 75 43 
Larceny 72 28 193 14 86 357 

>!<Although all d1arges en1er the court as feloni<'~, the charges are often reduced and defendants plead guilty to misdemeanors. 

E. Scnteru·e Commitments in Advanee of Plea 

The Cornmillee has observed that a new practice 
has arisen in the criminal courts in New York City in 
response lo case load pressures. Most indictments in 
those overloaded jurisdictions are now processed 
through a Conference Part where plea negotiations are 
conducted in earnest hetween prosecutor and defense 
counsel under the supervision of a judge. The judges 
most familiar with the conference procedure have de
clared that pleas of guilty in any significant number can
not be obtained without sentence commitments in ad
vance of the plea. The practice has also become preva
lent in the trial parts. 

l f a judge refuses lo give a sentence commitment 
lo a defendant, he will not he able Lo dispose of his 
case load b)· plea. The name of the game is dispositions 
and as noted abo,·e, there are few dispositions obtained 

by the trial process. In 1970, there were approximately 
51 Supreme Court Justices sitting in the criminal parts 
of the Supreme Court in New York City. These 51 
justices were able to try about 520 cases to verdicL a 
rate of less than one Lrial per judge per month. 

What is \\'Tong with sentence commitments in ad
vance of plea? Most legal commentators declare it 
to be an undesirable practice which raises constitu
tional questions involving due process. For example. 
the American Bar Association commissioned a project 
lo study and report on the standards for the adminis
tration of criminal justice that should be applicable 
throughout the nation. The Chairman of the Committee 

supervising the project was the Honorable J. Edward 
Lumbard, the Chief Judge of the federal Courl of Ap
peals for the Second Circuit. In the publication, ap
proved by the entire A BA, Standards Relating To Pleas 

of Guilty (1968L Part III relating to Plea Discussions 
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and Plea Agreements, declares in Section 3.3 (a) "the 
trial judge should not participate in plea discussions." 

In 1965 in Informal Opinion No. 779 [Reported 
in 51 A.B.A.J. 444 (1965)] the American Bar Associa
tion's Professional Ethics Committee declared: 

A judge should not be a party to advance arrange

ments for the determination of sent~·nce, whether as a 

result of a guilty plea or a findin~ of ~uilty based on 

proof. 

We recognize that neither the ABA'~ Minimum 
Standards, nor their informal opinions are the law of 
New York. Nevertheless they are based on principles 
which cannot be ignored by the New York courts. 
People v. Nixon, 21 N.Y. 2d 345 p. 3.S }, (1967). 

There are a number of reasons for keeping the trial 
or conference judge aloof from the plea bargaining pro
cess. As enumerated by the ABA they are: 

( 1) judicial participation in the discussions can 

create t!w impression in the mind of the defendant that 

he would not receive a fair trial were he to go to trial 

before this judge; (2) judicial participation. in the 
discussions makes it difficult for the judge objectively 

to determine the voluntariness of the plea when it is 

offered; (3) judicial participation to the extent of prom

ising a certain sentence is inconsistent with the theory 

behind the use of the presentence investigation report; 

and (4) the risk of not going along with the disposition 

apparently desfred by the judge may seem so great to 
the defendant that he zrill be induad to plead guilty 

even if innocent. 

Ironically, one reason for disapproval of the prac
tice is directed al the unequal position of the accused 
in the bargaining process. 

The unequal position of the judge and the accused, 
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one with the pou:er to commit to prison and the other 

deeply con('emed to avoid prison, at once raised a 

question of fundamental fairness. When a judge be

comes a participant in plea barrwining he brings to 

bear the full force und majesty of his office. His awe

some power to impose a substantially longer or even 

maximum sentence in excess of that proposed is present 

whether referred to or not. A defendant needs no re

minder that if he rejects the proposal, stands upon his 

right to trial, and is convicted, he faces a significantly 

longer sentence. United States ex: rel. Elkins v. Gilligan, 

2.56 F. Supp. 244, 2.54 (S.D.N.Y. 1966). 

This rationale would apply if the criminal justice 

system was functioning in the way originally intended. 

If the defendant is on bail, he enjoys the unequal position 

and can demand the sentence commitment. To quote one 

Assistant District Attorney in New York City, "they (the 

defendants) have us by the throat. We have lo dispo~e 

of cases." 
The major reason for disapproval of the practice, 

however, is the natural inclination of judges to sentence 

the defendant convicted after trial to a longer prison 

term than that originally offered in the plea bargaining 

process. The sii ff er sentence for going to trial main

tains the incenthe to plead guilty. The practice of penal

izings by means of a harsher sentence, the defendant 

exercising his prerogative of demanding a jury trial, has 

been condemned as unconstitutional. See Thomas v. 

United States, 368 f. 2d 9-'11 (5th Cir. 1966); United 

States v. Tateo, 214 F. Supp 560 (S.D.N.Y. 1963). In 

United States v. Jackson, 390 U.S. 570 ( 1968), the 

Supreme Court declared unconstitutional a statute auth

orizing a death sentence upnn conviction by a jury, but 

only life imprisonment if a guilty plea was entered. The 

Court held that the exercise of one's right to a jury 

trial cannot be fettered hy the risk of an increased 

penalty. The practice can thus give rise to a new wave 

of post-conviction writs charging coercion by the Court 

in the plea bargaining process. 

The practice also encourages distortions of our 

criminal justice system because it makes the day-to-day 

calendar call of the Court the supreme instrument for 

the rendition of justice. The Court will naturally devote 

its primary effort to the calendar call if that is the best 

mechanism for obtaining the maximum dispositions and 

will correspondingly neglect the trial process. Plea dis

cussions and agreements between prosecutor and de

fense counsel should be conducted outside the court

room. The precious and very limited resource of a 

courtroom, presided over by a judge and staffed by 

* The cost of a fully staffed and supported Supreme Court part 

in New York City, exclusive of judicial salaries, is approximately 

$490,000 per year. 

trained and f'Xl)f'n:-;in· per~nnnPI." should he n·sen·ed 

for trials. liParins-s. moli1111s. and tlw taking of the plea. 

Another reason for con<lenmation of the practice of 
:-;entence cmnrnitrnf'nts by a ju<lge in advance of tlw 
entry of a plea is its nullification uf a ,·ery important 

C"ornpo11ent in the sentencing process, the probation re

port. We now require the submis:>.ion of a probation rr

port to a judge in advance of sentence in order that the 

spntence can have some relevance to the defendant in· 

\ oh·ed. The Committee's inquiry has disclosed that 

once the sentence commitment has been made l>y a 

judge the probation report is subtly tailore<l to j u;ti fy 
the sentence. The original purpose of the probation re

port is thus distorted to fit the cxigent:y of having tu 

keep the dispositions flowing. 

This probation report then becomes an important 

first step in the prison rehabilitation process and in 

the determination of parole eligibility. IL however, the 

probation report has been prepared as indicated ahO\e. 

the distortion is transmitted through tu the correction 

proce.ss. 

F. The Impact of the Narcotics ProhlP-m 

lu 1960, 1,269 defendants were indicted for the 

felonious sale or distribution of narcotics. Of that. num

ber :ri8 were convicted of some degree of a felony. By 
1965, the figures for indictments and con nct10ns were 

2,124. and :154 respectively. By 1969, the figures were 

6,772 and 1,8:-37 respectively. In 1%9, the G,772 indict· 

ments rose oul of 18,'189 arrests or roughly a three to 

one ratio. By 1970, the arrest figure rose to a startling 

32,000 plus. Although the figure has not yet been com

piled on narcotics indictments for 1970~ if the three Lo 

one ratio holds there should have been 10,000 plus 

indictments for the felonious possession or sale of nar

cotics returned. 

A recent study by the New York Stale Commission 

of Investigation revealed that narcotics indictments in 

New York City alone were running close to 40% of all 

indictments returned. The impact of these numbers 011 

the criminal justice syslem should be obvious. The nar

cotics cases have overwhelmed our court system to a 

point where little else than narcotics sellers are being 

processed through the courts. 

ln the most recent statistics available, in 1969, 

l8A.S9 felony arrests for narcotics sale or possession re

sulted in 6,772 indictments, 1,837 felony convictions and 

1.21 state prison sentences. Thus, two per cent of those 

arrested in 1969 recei vecl a state prison sentence, six 

µer cent of those indicted and twenty-three per cent of 

those convicted of some degree of a felony. These re

sults appear to have worsened more recently. 

This tremendous rise in narcotics cases and indict

ments has been superimposed on a criminal justice sys· 
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tern already staggering under the 1v·eight of numbers 
from other crimes. The system has responded to the 
problem by drastic plea reductions and sentence con
cessions. This has been done in spite of the clear policy 
of the legislature to treat narcotics trafficking as the 
near equivalent of murder. (Selling or possessing 16 
ounces or more of heroin is a Class A felony carrying 
a sentence of 15 years to life, the same as murder.) Even 

though only about one fourth (25%) of those indicted 
for trafficking or possessing narcotics are convicted of 
a felony, the processing of the large numbers of cases 
involved nevertheless requires the allocation of more 
but increasingly strained resources. 

The following table recapitulates the results of 
narcotic felony arrests in New York State from 1960 to 
1969. 

NARCOTIC FELONY ARREST DISPOSITIONS 

1960 thru 1969 - NEW YORK STATE 

Arrests Indictments 

1960 1,807 1,269 
1961 1,649 1,058 
1962 2,152 1,264 
1963 2,538 1,727 
1964 3,479 1,837 
1965 4,135 2,124 
1966 5,871 3,209 
1967 8,141 4,352 
1968 11,912 5,030 
1969 18,489 6,772 

---
TOTAL 60,173 28,642 

During research, the Committee examined with 
interest, the results obtained in connection with narcotic 
felony arrests effected by the U.S. Bureau of Narcotics 
and Dangerous Drugs and prosecuted by the U.S. De
partment of Justice in New York State from 1960 
through 1968. The results are not suitable for compari
son because of marked differences in options, structure 
and design between the federal system of criminal just
ice and the state system of criminal justice. Yet, the 
Committee feels that the results obtained by the federal 
government justifies drawing on their techniques and 
legal sanctions as models for state amendments designed 
to improve our operations. One such, would be the ex
clusion of narcotic felony indictments from guilty plea 
bargain arrangements. 
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BUREAU OF NARCOTICS AND DANGEROUS DRUGS 
NARCOTIC FELONY ARRESTS AND DISPOSITIONS 

1960 thru 1968 

Year Arrests Convictions Percent 

1960 1848 1125 61% 
1961 1782 1223 68% 
1962 1833 1262 69% 
1963 1675 981 59% 
1964 1717 1186 69% 
1965 2135 1175 55% 
1966 2014 923 46% 
1967 2212 974 44% 
1968 2086 958 46% 

--
TOTAL 17302 9807 57% 

Percent Percent 
Percent Convictions to to 

Arrests Indictments 

70.2 378 20.9 29.7 
64.1 322 19.5 30.0 
58.7 480 22.3 37.9 
68.0 605 23.8 35.0 
52.8 490 14.0 26.6 
51.4 454 11 21.3 
54.6 613 10.4 19.1 
53.4 849 10.4 19.5 
42.3 1,050 8.8 20.8 
36.6 1,837 9.9 27.1 

--
47.5 7,078 11.7 24.7 

G. Recommendations 

When we break the plea bargaining system down 
into its component parts, we see it is not functioning 
well at all. The system, given present conditions is not 
rendering justice to the accused; it is turning loose 
increasing numbers of criminals charged with serious 
crimes on the happenstance that they were able to make 
bail. The public realizes more and more that there is 
no protection for it in the criminal justice system, and 
those involved in making the system operate concede 
the system is in serious trouble. 

Part of the problem stems from the fact that the 
vast majority of criminal cases are disposed of by the 
invisible process of plea bargaining. Without visibility, 
reform efforts cannot be focused on the problem. The 
lack of visibility also explains the tremendous lag in 
bringing the law up to date on plea bargaining and 
regulating the process with the same specificity with 
which we regulate the other parts of the criminal jus
tice process, such as arrest and trial. 

The legislation proposed by this Committee in the 
plea bargaining area is a modest first step. It codifies 
the process and most important, it creates a record of the 
process for later scrutiny, a record now totally lacking 
or inaccessible. 

A record is needed of the invisible plea bargaining 
process so that the legislature, governor and other con
cerned officials can answer the grave questions raised by 
this report and also appraise the system of criminal justice 
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in relation to the accomplishment of its too often stated, 
though disregarded, objectives. 

The following standards set forth by the American 
Bar Association should be implemented by legislation 
and court rules. A defendant should not be called upon to 
plead guilty unless he has had an opportunity to obtain 
counsel or if he is indigent, counsel has been assigned to 
represent him; the court should not accept a plea with
out ascertaining that the defendant fully understands the 
effect of his plea and the possible sentences that may be 
imposed upon him. It is recommended that the court not 
accept a plea without first determining whether it is 
voluntary, whether it resulted from discussions and nego
tiations and whether there is a factual basis for it. A 
verbatim record of the proceedings at which the plea is 
made should be kept. See Standards Relating To Pleas 
of Guilty, 2 Crim. L. Rep. 2422 (1968). 

The Committee has previously recommended legis
lation to provide that a third party investigate the bargain 
arrived at with the district attorney and report his 
findings to the court. This assistant should be present 
during the plea bargaining process and have the power 
to inspect the minutes of the grand jury. This would 
be in compliance with the A.B.A. recommendation that 
the court not participate in the discussions of the plea 
bargaining process. A record of the negotiations should 
he kept and presented to the judge together with a 
preliminary probation report. The court should be al
lowed to hear the disclosure of the tentative agreement 
and the reasons behind it, in advance of the plea. The 
judge could then indicate to the prosecutor and defense 
counsel whether he will abide by the tentative agreement. 
This would eliminate the formalized deception of inquir
ing of the defendant when he stands before the bench 
whether any agreement or promises have been made to 
him by the district attorney and the defendant's negative 
answer, when in fact everyone knows an agreement has 
been reached. 

The following judicial decisions are quoted in full 
because they clearly substantiate the Committee's long
held po~ition on the need for structuring, formalizing, and 
providing a written record of the guilty plea bargain 
proceedings. 

H. THE PEOPLE OF THE STATE OF NEW YORK, 
Appellant, v. HECTOR LOPEZ and ROBERTO 
LOPEZ, Also Known as ROBERT LOPEZ, 
Hespondents. 

Argued December 10, 1970; decided March 3, 1971. 

Crimes - petit larceny - attempted possession of 
weapon - sentence - where each defendant pleaded 
guilty to felony and misdemeanor and two crimes were 
committed as parts of single transaction, if consecutive 
sentences of imprisonment are imposed, aggregate of such 

sentences shall not exceed one year (Penal Law, § 70.25, 
subd. 3) - where defendants were given consecutive 
sentences of one year for misdemeanor and one year for 
felony, resentencing properly directed - plea bargain 
designed to vitiate provisions of statute not permissible 
- assuming that statutory provision could be waived, 
no waiver demonstrated here. 

1. Each defendant pleaded guilty to petit larceny 
and to class E felony of attempted possession of a 
weapon and was sentenced to a one-year term for the 
misdemeanor and to a like term on the felony count, the 
sentences to be served consecutively. The two crimes of 
which each defendant was convicted "were committed 
as parts of a single ·x· * * transaction" (Penal Law, 
§ 70.25, subd. 3). The statute cited provides that, when 
in such case, consecutive definite sentences of imprison
ment are imposed, "the aggregate of the terms of such 
sentences shall not exceed one year." Resentencing was 
properly directed. 

2. Assuming that a defendant can effectively waive 
the mandatory statutory provisions, whether as an inci
dent to a plea bargain or otherwise, in this case no waiver 
has been demonstrated. 

3. A plea bargain designed to vitiate the provisions 
of the statute is not permissible. (People v. Foster, 19 
NY 2d 150 and People v. Griffin, 7 NY 2d 5ll, 
distinguished.) 

People v. Lopez, 35 AD 2d 695, affirmed. 

APPEALS, by permission of an Associate Judge of 
the Court of Appeals, from orders of the Appellate Divi
sion of the Supreme Court in the First Judicial Depart
ment, entered October 6, 1970 and November 19, 1970, 
which ( 1) reversed, on the law, judgments of the 
Supreme Court (George M. Carney, J.), entered in New 
York County convicting defendants on their pleas of 
guilty of petit larceny and attempted possession of a dan
gerous weapon as a felony and (2) remanded the case 
for resentencing. 

Frank S. Hogan, District Attorney (Lewis R. Fried
man, Michael R. J uviler and William C. Donnino of 
counsel) , for appellant. A defendant having pleaded guilty 
to attempted possession of a weapon and petit larceny 
cannot complain of the consecutive sentences imposed. 
(People ex rel. Maurer v. Jackson, 2 NY 2d 259; People 
v. Baker, 27 A D 2d 269, 19 NY 2d 982; People v. Guy 
33 A D 2d 806; People v. Nelson, 32 A D 2d 952; 
People v . Foster, 19 NY 2d 150; People v. Griffin 7 NY 
2d 511; People ex rel. W achowicz v. Martin, 293 NY 
361; People v. Legacy, 4 AD 2d 454; Matter of Simon
son v. Cahn, 27 NY 2d 1; People ex rel. Battista v. 
Christian, 249 NY 314.) 

Albert L. Richter for Roberto Lopez and Emma 
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Alden Hothhlatt and Stephen H. Peskin for Hector 
Lopez, respondents. The cumulative sentence of two years 
received by each defendant is illegal under section 70.25 
(subd. :1) of the Penal Law. (People v. Guy, 33 A D 2d 
BO(>; People v. Nelson, :32 A D 2d 952; People ex rel. 
Harris v. Maher, 61 Misc 2<l Wl; People ex rel. Fitz
gerald v. Maher, 61 Misc 2d 22.) 

GIBSON, J. The issue arises upon the People's 
contention that sentences for consecutive terms in excess 
of the periods permitted by the applicable statute were 
imposed pursuant to a plea bargain and were valid as 
proper subj eels of the plea-bargaining process. In unani
mously reversing the judgments of conviction, the Appel
late Division correctly held that the two crimes of which 
each defendant was convicted "were committed as parts 
of a single * * * transaction" (Penal Law, § 70.25, 
subd. 3) ; the statute cited further providing that when, 
in such case, consecutive definite sentences of imprison
ment are imposed, "the aggregate of the terms of such 
sentences shall not exceed one year." 

The defendants were jointly indicted for robbery in 
the first degree, petit larceny and possessing a weapon, 
dangerous instrument and appliance as a felony (Penal 
Law, § § 160.15, 155.25, 265.05). Each pleaded guilty 
to petit larceny, which was the second count, and to the 
class E felony of attempted po~session of a weapon, 
un<ler the third count, such pleas being accepted in 
satisfaction of the indictment and of certain related bur
glary charges which had not been included in the indict
ment. Upon the recommendation of the prosecutor that an 
alternative definite sentence be imposed for the class E 
felony (Penal Law, §70.0'5), the court ~entenced each 
defendant to a one-year term on that count and to a like 
term on the misdemeanor count and directed that the 
sentences be served consecutively. Had the alternative 
method not been employed, the conviction of the class E 
felony would have rendered defendants subject to in
derrninate sentences of from one to four years (Penal 
Law, § 70.00). Instead, the definite one-year sentence 
was imposecl.1 

It appeared from admissions made by defendants at 
the time of sentence that in the course of the commission 
of the larceny one defendant was armed with a stiletto 
and the other with an opened pocket knife. Thus the at
tempted possession of weapons, of which defendants were 
convicted, and the petit larceny in their conceded taking 

1 The imposition of that sentence, having the effect of a mis
demeanor sentence, barred the use of the felony as a predicate for 
recidivist treatment (Penal Law, § 70.10, subd. l, par. [h], cl. [i]: 
but the sentence had to be limited to one year; and it is inferable 
from the prosecutor's argument here, although not from the record, 
that it was considered that this punishment was too light and that 
it could not be increasd except by imposition of an additional. con
secutive term of one year upon the petit larceny plea. 
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of $2.1. m~rc parts of a single transaction, a conclusion 
with which appellant "does not disagree·'; and hence con
secutive sentences were within the proscription of subdivi
sion 3 of section 70.25. This conclusion. too. remains 
undisputed. . . 

The People contend, however, that the def end ants 
waived the provisions of subdivision 3, pursuant to a plea 
bargain - a claim that the record does not support and 
defendants decline to concede. (emphasis added). In
deed, the only indication of any previous discussion is 
to be found in the remarks of the Trial Judge immedi
ately prior to the imposition of sentence. He said: "We 
had a discussion at the Bench before this plea was en
tered, and one of the main considerations in taking the 
pleas that were taken and corning to a conclusion con
cerning the disposition from the sentence basis was the 
fact that the complainants in this case were about ninety 
years old, and we didn't want to subject them to brino--
• b 

mg them to Court, with the possible strain and anxiety 
that might entail. As a result of that and on the recom
mendation of the district attorney, the sentence of the 
Court as to each defendant is: * * * ." Here there is a 
reference to sentence; but certainly no implication of 
an agreement and waiver in respect of sentence is to 
be found in these words; and differinrr from the case of 
a so-called hypothetical crime wher: the guilty plea 
serves, at one and the same time, Lo formulate the 
offense and to waive objection to any seeming incon
sistency, a plea of guilt tendered in a case such as this 
could not logically or reasonably be deemed to waive 
any infirmity or invalidity in a sentence to be imposed 
some time in future. Assuming, nevertheless, that a de
fendant can effectively waive the mandatory provisions 
of subdivil'-ion 3, whether as an incident to a plea bargain 
or otherwise, it is clear that in this casr. no waiver has 
been demonstrated. 

It seems to us advisable, however. to reach the 
broader issue as to the permissibility, in general, of a 
plea bargain designed to vitiate the provisions of sub
division 3; and we turn to that question. Asserting that 
~uch an arrangement can properly he made, the People 
rely principally on the analogy they profess to find in 
our decision in People v. Foster ( I<J NY 2d 150). There 
we sustained a conviction, upon a plea of guilty, of 
attempted manslaughter, as against the contention that 
no such crime could exist, inasmuch as an attempted 
crime of necessity requires intent while manslaughter 
by definition excludes it. We held in an opinion by Judae 
SCILEPPI (p. 154) that the "plea should be sustain:d 
on the ground thal it was sought by defendant and freely 
taken as part of a bargain which was struck for th~ 
defendant's benefit"; and, as rnpportive of our decision. 
we cited and explicitly approved the rationale of People 
v. Griffin (7 NY 2d Sll). In that case, Judge VAN 
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VOOHHIS, wntrng fnr tlic court. pointed t11 tllf' distinc
tion l1rtWf'C1J a plea of guilty to a lesser crime. which 
does not admit tlw facts that he i::; guilty nr not guilty 
of the crjme therein chaqred. and a plea of guilty to a 
lesser crime, which does nut adrnjt the facts diarged in 
the indictment (Code Crim. Pro .. ~ 334. subd. 2); the 
ddenclant simply '·pleads guilty to something else'', that 
i.'i, tu the crime, hypothetical or not, specified in the plea 
itself; the plea in such case referring to the indictment 
only in respect of "the time, place and intended victim" 
described therein ( p. 515 ) . Quite unlike the case before 
us, wherein an explicit mandatory sentencing statute 
was contravened, the plea to a lesser offense, including 
a hypothetical offense, is "authorized by statute", as 
Judge VAN VOORHIS was careful to point ouL and in 
particular by sections 33:J. and :342-a of the Code of 
Criminal Procedure (p. 516 J. 

In the statute before us nothing could he more clear 
and explicit than the imperative: "the aggregate of the 
terms of such sentences shall not exceed one year" 
I Penal Law. § 70.25, subd. 3). Surely a Judge, a prose
cutor and a defendant cannot by agreement restructure 
substantive law to fit their notion of what is more appro
priate in a particular case. If. in cases such as this, the 
legal scheme of punishment is not ~ufficiently flexible, 
Lhe remedy lies with the Legislature. 

The orders should be affirmed. 

JANSEN, J. (dissenting). On this appeal we are 
confronted with an important issue involving a plea of 
guilty and the sentencing process, to wit: whether a 
defendant as part of his plea bargaining, may waive 
the application of section 70.25 (subd. ) of the Penal Law. 

The minutes of plea and sentence lead inescapably 
Lo the conclusion that prior lo the entry of the plea, 
the court and experienced defense counsel had dis
cussed the possible imposition of the consecutive sen
tences aggregating two years. Indeed, the guilty pleas to 
both crimes could have had no other purpose except 
to permit the imposition of the consecutive sentences. 
For example, a plea by the defendants to attempted pos
::;ession of a weapon, as a class E felony, by itselL 
would have allowed an indeterminate State Prison sen
tence of one to four years. (Penal Law, § 70.00 subds. 
1, 2, par. [e]; subd. 3; § 70.20, subd. 1.) A plea to a 
class E felony would not authorize a definite sentence of 
two years, and the additional guilty plea to pet it larceny, 
a misdemeanor, could not result in the imposition of a 
different sentence unless consecutive definite sentences 
were being considered. Hence, the pleas here permitted 
the defendants to be sentenced to two years in a local 
jail, instead of a State Prison (Penal Law, § 70.20. 
subd. 2), a result not attainable under any other guilty 
plea. Concluding, as I do, that the defendants waived 

sectiun 70.2.=) (subd. ;)l. the que:--tin11 then ari:"cs as to 
whrther this is perrnissihle. 

On its fa.cc. section 10.:25 (suhd. 3), couched rn 
mandatory language, does not ;;;eem to permit the exer
cise of discretion by the court in imposing consecutin' 
sentences for offenses committed as part of a sinµle 
incident. As .l udge LEHMAN oh~en eel: "There may 
he cases wlwre special circumstances arP pre:'ent which 
\rould lead a wise judge lo belif'Ye that less severe 
punishment would better fit the crimes committed. A 
judge may fit the punishment lo the crime only where 
the law leaves room for the exercise of discretion in a 
particular case -::- ·:f ·* \\'hen by act of Leµislature the 

law provides that particular acts shall have definite 
consequences. there is no room for the exercise of dis
cretion by the court or judge." (People v. Gowasky, :U-1. 
\f.Y. ~1:51, .J.67) concurring in part, dissenting in part].) 

However, contrary to the majority's holding, I <lo 
not believe the mandatory language of section 70.25 
( subd. 3) is dis positive of the matter. 1 would hold 
that an accused may knowingly and intelligently waive 
a statutory right which was enacted for his own protec
Lion. As we noted i11 an analogous situalio11, when re
viewing a conviction: upon a guilty plea to attempted 
manslaughter, an impossible crime: 'The defendant de
clined to risk his chances with a jury. He induced the 
proceeding of which he now complains. He made no 
objection or complaint when asked in the presence 
of his counsel whether he had any legal cause to show 
why judgment should not be pronounced against him. 
and judgment was thereafter pronounced. As a result, 
the range of sentence which the court could impose 
\\as cut in half - a substantial benefit to defendant." 
I People v. Foster, 19 NY 2d 150, 153.) 

Jn my view, the Legislature, in deciding to limiL 
consecutive definite sentences to a one-year maximum, 
had jntended to protect a criminal defendant againsl 
overcharging by a prosecutor - that is, to avoid the 
possible aggregation of sentences for those convicted 
after trial. Notwithstanding its mandatory language, I 
do not believe that the statute was ever intended to 
defeat a defendant's right to waive its protection in 
order to receive a substantial benefit such as by re
ducing a potential sentence, 1 and preventing the use of 
a felony as a predicate for recidivist treatment. (Penal 
Law, § 70.10, subd. 1, par. [b], cl. [i].) The one-year 
limit on authorized consecutive sentences is certainly 
not "a public fundamental right, the exercise of which 
is requisite to jurisdiction * i< * [which] is binding 
upou the individual and cannot be disregarded by him." 
(Matter of Simonson v. Cahn, 27 NY 2d 1, 3-4; Peo-

1 Robbery in the first degre, a class B felony, is punishable by 
a maximum term of 25 years. (Penal Law, § 70.00, sub<l. , par. [b]; 
§ 70.20, subd. 1; § 160.15.) 
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pie ex rel. Battista v. Christian, 249 N.Y. 314, 318.) To 
hold that an accused may not knowingly and intelligently 
'mi ve a rule which was made for his own protection is 
totally unreasonable. Where is the harm to the accused 
in such case? The State has extended "a benefit to a 
defendant ·who in turn extends a substantial benefit to 
the State and who demonstrates by his plea that he is 
ready and willing to admit his crime and to enter the 
correctional system in a frame of mind which affords 
hope for success in rehabilitation over a shorter period 
of time than might otherwise be necessary." Brady 
v. United States, 397 U.S. 742, 753.) 

In view of criminal court congestion and delays in 
trials, sound public policy would require that we en
courage defendants to openly and freely enter guilty 
pleas, with the presence of counsel, accompanied by a 
reduction of the scope of possible punishment, provided 
the imposition of the sentences is realistically related 
to the facts of the case.2• The majority's position is not 
only contrary to this approach, but also to the trend 
of recent decisions in which the courts have extended 
every effort to sustain freely and voluntarily entered 
pleas of guilty. (North Carolina v. Alford, 400 U.S. 25; 
McMann v. Richardson, 397 U.S. 759; Brady v. United 
States, 397 U.S. 742, supra; People v. Irizarry, 27 NY 
2d 856; People v. Reyes, 26 NY 2d 97; People v. Foster, 
19 NY 2d 150, supra.) 

As in the situation where a defendant pleads guilty 
to a fictitious crime, the defendants were clearly bene
fited in being sentenced for the class E felony pursuant 
to section 70.05 of the Penal Law, authorizing a definite 
sentence of imprisonment3, instead of section 70.00, re
quiring the imposition of an indeterminate sentence. 
But now, by a majority's holding, the District Attorney, 
in similar cases, will insist on a felony plea with an 
indeterminate sentence to be imposed pursuant to sec
tion 70.00 of the Penal Law, thereby, most likely, re
quiring a trial, which, in turn, will result in taxing even 
more our already overcrowded and congested courts. 
Considering that approximately 96% 4 of all convictions 
in our Supreme and County Courts are brought about 
by pleas of guilty, I am convinced that our decision 

2 Cf. Brady v. United States (397 U.S. 742, 751-753), in which 
the Supreme Court in holding that a plea of guilty entered to limit 
the possible punishment was not for that reason compelled within 
the meaning of the Fifth Amendment, implicitly recognized that 
the resources of the criminal justice system would be severely over· 
burdened if guilty pleas based on the expectation of a lesser penalty 
were forbidden. 

3 The imposition of a one-year sentence of imprisonment had 
the effect of a misdemeanor sentence, which barred the use of the 
felony as a predicate for recidivist treatment. (Penal Law, § 70.10, 
subd. 1, par. [b], cl. [i].) 

.(Sixteenth Annual Report of N.Y. Judicial Conference, 1971, 
p. A 96, Table 30. 
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will place an unreasonable obstacle in the plea bargain
ing process. 

I conclude, therefore, the sentences "should be su
tained on the ground that [they were] sought by de
fendant[s] and freely taken as part of a bargain 
which was struck for the [defendants'] benefit." (Peo
ple v. Foster, supra, at p. 154.) 

Chief Judge FULD and Judges BURKE and 
BERGAN concur with Judge GIBSON; Judge JANSEN 
dissents and votes to reverse in a separate opinion m 
which Judges SCILEPPI and BREITEL concur. 

Orders affirmed. 

THE PEOPLE OF THE STATE OF NEW YORK 
ex rel. CALTON SMITH, Relator, v. WALTER J. 
FLOOD, as Warden of the Nassau County Jail, Re
spondent. 

Supreme Court, Special Term, Nassau County, 
November 24, 1971. 

Crimes - sentence - relator was improperly sent
enced to consecutive terms exceeding one year for 
separate crimes constituting one transaction; writ sus
tained and relator is entitled to release at expiration of 
year - habeas corpus is proper remedy - writ was 
not premature - relator did not waive right to 
limited sentence. 

1. Relator who admitted that he committed acts 
constituting separate crimes of attempted burglary as 
part of the same transaction, was improperly sentenced 
to consecutive sentences of one year on one count and 
eight months on the other but should have received 
sentences, under subdivision 3 of section 70.2S of the 
Penal Law, not exceeding one year in the aggregate. 
Respondent Warden has failed to submit sufficient 
proof to show more than one transaction. Relator's writ 
is sustained and he is entitled to release at the conclusion 
of his one-year sentence. 

2. Since the issue is whether the County Court 
Judge had the statutory power to sentence relator for 
two consecutive sentences exceeding one year, habeas 
c~wpus, not appeal, is the appropriate remedy. 

3. The writ was not premature and relator was not 
required to wait until relator had commenced serving 
the second sentence. 

4. Although the question is moot, relator did not 
waive his right to a limited sentence by his plea bargain. 
The minutes do not spell out an informed waiver of 
rights. 

] ames J. McDonough and Victor Ort for relator. 
William Cahn, District Attorney (Andrew Boyar of 
counsel), for respondent. 

BERTRAM HARNETT, J. By order to show cause 
dated November 17, 1971, the Warden respondent asked 
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leave to reargue the October 26, 1971 order of this 
court sustaining a writ of habeas corpus on behalf of 
Calton Smith. Leave to reargue was given to the re
spondent on November 19, 1971, at which time counsel 
for both sides were before the court and conducted 
their reargument on the record. 

Upon the requested reconsideration, the court holds 
to its prior result and sustains the writ of habeas 
corpus. The court, however, vacates its prior memor
andum and substitutes in its place this memorandum in 
amplification of the legal i:;sues now emphasized. 

Respondent argues essentially that it contests the 
singleness of the transaction involved, that the writ of 
habeas corpus is not timely, and that relator's proper 
remedy is appeal and not habeas corpus. Perhaps at the 
very bottom respondent's real distress is in a "busted" 
plea bargain. 

Calton Smith pleaded guilty in Nassau County 
Court on two counts of attempted burglary in the 
third degree and was convicted on November 17, 1970. 
He was sentenced to consecutive one-year terms of im
prisonment, and began to serve his sentence on March 
26, 1971, with credit for four months' time served while 
awaiting sentence. On June 3, 1971 he was resentenced 
to one year in the county jail on the first count and 
eight months in the county jail on the second count, 
the sentences to run consecutively. Taking into consid
eration the good behavior allowance permhted by sec
tion 804 of the Correction Law, Smith is scheduled for 
release on November 26, 1971 on the first count and 
1 une 12, 1972 on the second. 

Since no testimony was offered in the proceedings, 
all impressions of fact must be taken from documents 
and concessions of counsel. Smith's point is that the 
two indictments to which he pleaded guilty related to 
a single transaction. He says that he and three other 
codefendants in those indictments, Huggins, Freeman 
and Miller, broke into a retail furniture store with the 
intent of breaking through a partition into an adjacent 
retail fur store. The two stores sit side by side under 
a common roof in a shopping center building in Man
hasset, but differ in depths. It is claimed that the entry 
procedure was chosen to circumvent a burglar alarm 
problem in the fur store, where a robbery of coats 
worth over $16,000 is asserted. While enroute to the fur 
store through the furniture store, the thieves were rob
bery of coats worth over $16,000 is asserted. While en 
route assumed $14.98 thefL taken as a separate offense, 
leads to the problem at hand. [sic] 

Section 70.25 of the Penal Law provides that: "2. 
When more than one sentence of imprisonment is im
posed on a person for two or more offenses committed 
through a single act or omission, or through an act or 
omission which in itself constituted one of the offenses 

and also was a material element of the other, the sen
tences must run concurrently. 

"3. Where consecutive definite sentences of imprison
ment are not prohibited by subdivision two of this sec
tion and are imposed on a person for offenses which 
were committed as parts of a single incident or transac
tion, the aggregate of the terms of such sentences shall 
not exceed one year". 

Where the crimes to which a defendant has pleaded 
guilty are committed by a single act, consecutive terms 
of imprisonment are not permissible sentences. (People 
v. Nelson, 32 A D 2d 952.) However, where separate and 
distinct acts are committed, punishment for each of them 
is proper, even though they arise out of a single 
transaction. (People ex rel. Roberts v. Thomas, 30 A D 
2d 802.) There is a distinction then under the Penal 
Law between a single act which constitutes a multiple 
crime ( § 70.25, subd. 2) and multiple crimes which are 
part of one transaction ( § 70.25, subd. 3). In the first 
circumstance, the sentences must be concurrent and not 
consecutive. In the second circumstance, however, once 
a prosecutional election is made for consecutiveness the 
sentencing limit is one year. 

With this background in mind, we will turn to 
respondent's contentions. First, is the habeas corpus 
writ an appropriate procedure in the first place? The 
proceeding was started by Smith with a personal hand
written communication to the court from the county 
jail as a "motion to set aside sentence". When he ap
peared in court, his Legal Aid Society attorney pursued 
the matter as a writ of habeas corpus and the District 
Attorney treated it as a writ of habeas corpus. The Ap
pellate Division, Second Department, has ruled that: 
"an action should not be dismissed because it is in 
improper form, when the same relief is available in 
a special proceeding". (Board of Educ. of Cent. High 
School Dist. No. 2 v. Allen, 25 A D 2d 659, 660.) (See 
CPLR 103, 7001.) 

Habeas corpus is a civil remedy and a special 
proceeding ( CPLR 7001; People ex rel. Curtis V. Kid
ney, 225 N. Y. 299; People ex. rel. Simpkins v. Pilgrim 
State Hosp., 13 A D 2d 991), and civil proceedings are 
not generally to be dismissed because in improper form. 
Rather, the courts "shall make whatever order is re
quired" for proper prosecution. ( CPLR 103, subd. [c].) 
Moreover, the Court of Appeals has ruled that the right 
to invoke habeas corpus must take precedence over 
considerations of procedural conformity. (People ex 
rel. Keitt v. McMann, 18 NY 2d 257; People v. Schild
haus, 8 NY 2d 33.) 

The Court of Appeals has upheld the propriety of 
writs of habeas corpus to challenge sentences exceeding 
statutory limits. (People ex rel. Carollo v. Brophy, 294 
NY 540; People ex rel. Tweed v. Liscomb, 60 NY 559.) 
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Since the issue here is whether the County Court Judge 
had the statutory power to sentence Smith for two con
secutive :-:entences exceeding one year in total, habeas 

<"nrpus is appropriate. Two other J u<lges of this court 
kl\e sustained such writs in proceedings cited below 
releasing two of Smith's very coparticipants from exces
sive sentencing in this transaction. 

ls then the writ premature? Respondent believes 

that it could only be brought afte~· the offensive second 
sentence has already begun. CPLR 7002 (subd. [a]L 
c:ited by respondent is silent on the time of hrinµ:in~ 
I he writ. It deals in terms with inquiry into the cause or 
legality of detention. Actually, when his writ was first 
brought. Smith believed he was entitled to immediate 

release based on some previous time served. Inquiry by the 

court led, however, lo the mutually accepted conclusion 
I hat November 26, 1071 was the first release date with 
credit for p:ood behavior. Since the remaining sentence 
time was shorL the court determined in its discretion to 

proceed. Sec, People ex rel. Prosser v. Martin (208 
Misc. 875, afTd. 281 App. Div. 1003, affd. 306 N.Y. 710) 
effecting a future grant of a writ of habeas corpus. 

Principles of timeliness in cdminal matters, as set 
forth in People ex rel. Smith v. McMann (29 A D 2d 
:194) and People ex rel. Dote v. Martin (294. N.Y. 330) 
ciled hy respondent, must give way where considerations 

of practicality and necessity dictate. (People ex rel. La 
Belle v. Harriman, 35 A D 2d 13.) 

The t?:lut of the court calendars and the congestion 
of the jails mandate that courts should address themselves 
expeditiously lo matters at hand. Moreover, the point 

has become almost moot by lapse of time. Friday, Nov
ember 26, the release date, no\v falls on the very next 
court day after this decision. To wait until the next courl 
clay after that is senseless in terms of the legitimate 
policy of the law, an<l would necessarily result in Smith 

spending the weekend unlawfully in jail. To move the 
writ to Monday, when it would be timely without 

dispute, is lo recall the Mad Hatler of Alice's Wonder
land. "I wanl a clean cup\ inlerrupted the Hatter at the 
mad tea party, "Let's all move one place on." 

With the procedural parts peeled away, the sub
slance surf aces. Smith cites the decision of Mr. Justice L. 
KINGSLEY SMITH (People ex rel. Huggins v. Flood, 

Nassau County, Sup. Ct., Aug. 20, 1971, Indictment No. 
27.143) freeing his codefendant Huggins on a habeas cor
pus writ and contends that this collaterally estops the 

respondent in this proceeding. 

Mr. Justice SMlTH found that the two consecutive 
one-year sentences also imposed on Huggins were viola

tive of subdivision 3 of section 70.25 of the Penal Law 

and, by sustaining a writ of habeas corpus~ directed Hug
gins' release. He pointed out that respondent, on the 

record there, failed to demonstrate "other than one con-
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tinuing transaction''. The same rationale applies to this 

case. Ilespondent offered no testimony with respect to 
transactional characterization. While respondent in argu
ment claims there was more than one transaction: he did 
not offer any evidence to support his claim other than 
to refer to the record of the crime which was in substan
tial effect the record before Mr. Justice SMITH. Accord
ingly, this court rules, as did Mr. Justice SMITH, that 
respondent fails to establish that the acts acknowledge<l 
in the plea of guilty were other than one continuing 
transaction. 

There is no apparent published authority as to the 
definiLion of the '''ord "transaction" wiLhin subdivision 
.1 of section 70.25 of the Penal Law. Black's Law Dic
tionary (4th ed.) defines a "transaction" as "an act or 
'< * ~- several acts -:f * -:+ having some connection with 

each other". Here, the breaking into the furniture store 
was claimed to be with the purpose of circumventing 
the electric alarm system of the adjoining fur store. The 
court believes that on the record the taking of $14.98 
from the furniture store can be reasonably deemed in

cidental to the robbery from the target premises of 
$16,000 in coats, and part of the immediate proximate 
chain of crime. The entire circumstance seems. within the 
statutory concept, one transaction. The respondent stakes 
much on relator's admission that he went into the fur
niture store and "at another time during thal day" the 
fur store. But this is not conclusive or even persuasive. 
Subdivision 3 of section 70.25 of the Penal Law refers in 
lerms to offenses which arc parts of a sin~le transaction. 
This may mean two or more acts. If one act of a trans
action takes place al 12 :01, the next act taking place in 
that transaction at 12 :02 necessarily takes place at another 
time during that day. Perhaps here the responJent con
fuse<.: subdivision 2 of section 70.25 of the Penal Law, 
dealing with two offenses committed by one act leading 

to concurrency of sentence. 
Interestingly, the indictment itself states: "All of the 

acts and transactions alleged in each of the several counts 
llf this indictment are connected together and form part 
1' ,- :t common scheme and plan". 

As a criminal statute. subdi,·ision 3 of section 70.25 
of the Penal Law must he strict!~· construed. Unfortun
ately, the draftsmen opted for generality. and left the 
issue of "transaction'' to an e\ ide11tiary finding, al
though the statute itself makes plain that a transaction 
may consist of two or more acts. The question here is a 
dose one. but in our tradition substantial doubt must 

be resolved in favor of a criminal accused. Hespon<lenl 
has ::ubrnitled insufTicient proof lo establish multiplic

ity of transaction. 

Does Mr. Justice :)MlTf-f~ decisiull, in any event, 

estop respondent from raisin:r here the issue of mulliple 
transaction'? Certainly, there is a stare clecisis involved. 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



But, relator Smith asserts a collateral estoppel against 
respondent, a doctrine which preyents relitigation of a 
question already determined by a court hadng general 
jurisdiction of the subject. 

As described in Weinstein-Korn-Miller, New York 
Civil Practice (Vol. 5, par. 5011.23, p. 50-114): "The 
doctrine of collateral estoppel prevents a party from deny
ing or asserting a giyen proposition of law or fact because 
that issue has been determined in a prior action not 
involYing the same cause of action in which the party, 
or one in privity with him, participated". (See, also, 
peopJe v. Lo Cicero, 14 NY 2d 374., 380.) 

Collateral estoppel may rise from a habeas corpus 
proceeding. (Casler v. State of New York, 33 A D 2d 
305.) To the extent of the facts and issues actually 
presented to Mr. Justice SMITH, it appears that some 
estoppel should fetter respondent in this proceeding, 
although due to the fuzzy nature of these particular pro
ceedings the court does not so hold. 

At the very least, the treatment of Huggins' acts as 
one continuing transaction makes it unjust and unfair 
on the same facts to treat Smith's identical acts as two 
lransaclions. 

It might also be noted here that on November 9, 
1971~ Mr. Justice DANIEL ALBERT of this same court, 
in yet another habeas corpus proceeding, directed the 
release of a third codefendant, Freeman, on the ground 
that his consecutive sentences could not exceed one year, 
because there was a single transaction. (People ex rel. 
Freeman v. Huggins, Nassau County Sup. Ct., Indict
ment No. 27,44·3.) To the court's knowledge, neither the 
Huggins nor Freeman decision has been appealed to this 
date. 

Assuming that the crimes here are part of a single 
transaction, it is pertinent to inquire whether Smith 
waived his rights to a limited sentence by his plea 
bargain. A waiver of rights in criminal proceedings must 
he intelligent and informed. (United States ex rel. Ben
nett v. Myers, 381 F. 2cl 814., cert. den. 390 U. S. 973, 
rehearing den. 390 U. S. 101.6.) The minutes of the sen

tencing procedure for Smith do not spell out an in

formed waiver of rights under subdivision c of section 

70.25 of the Penal Law. Nor is there any evidence that 
the County Court or counsel even had that section in mind 
in the plea bargaining or sentencing procedures. 

BuL this question of waiver is moot, for the County 
Court does not have the power to enlarge its statutory 
sentencing power, specifically here (Penal Law, § 70.25, 
subd. ~). The point is not whether Smith waived, but 
whether the County Court had the power to sentence 
consecutively beyond one year in a single transaction 
situatio11. In People v. Lopez (Hector) (28 N Y 2d 148, 
JS2) the Court of Appeals clearly opined that a plea 
bargain cannot vitiate subdivision 3 of section 70.25 of 

the Penal Law: "In the statute before us nothing could 
be more clear and explicit than the imperative: 'The 
aggregate of the terms of such se11tences shall not exceed 
one year' (Penal Law. § 10.25, subd. 3). Surely a Judge, 
a prosecutor and a defendant cannot by agreement re
structure substantive law to fit their notion of what is 
more appropriate in a particular case". 

The court therefore finds relator Smith was improp
erly sentenced to consecutive terms exceeding one year in 
the aggregate. The writ is sustained, and respondent i;:, 

directed Lo release relator at the conclusion of tile uuc-

year sentence for Indictment No. 27,4,13, with such goult 

behavior allowance as he may be entitled to, and tllat 

sentence shall also be in satisfaction of lndictmem 
No. 27,444. 

STATE OF NEW YORK 
6ll9 

1971-1972 Regular Sessions 

IN SENATE 
March 24, 1971 

Introduced by COMMITTEE ON HULES - (at request 
of Messrs. Hughes, Marino, McGowan, Bernstein, 
Calandra) - read twice and ordered printed, and 
when printed to be committed to the Committee on 
Codes. 

AN ACT 

To amend the criminal procedure law, in relation to the 
acceptance and withdrawal of guilty pleas 

The People of the State of New York, represented 
in Senate and Assembly, do enact as followss 

Section 1. The criminal procedure law is hereby 
amended by adding thereto two new sections, to be sec
tions 20.70 and 220.80, to read, respectively, as fol
lows: 

~ 220.70 Plea receiving and acting upon the plea. 

1. The court may not accept a plea of guilty under 
section 220.10 without first addressing the defendant 
personally and 

(a) determination that he understands the nature 
of the charge; 

~b) informing him that by his plea of guilty, he 
\\'aives his right to trial by jury; and 

( c) informing him: 

(i) of the maximum possible sentence on the 
charge, including that which may result from consecu
tive sentences; 
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(ii) of the mandatory minimum sentence, if any, 
on the charge; and 

(iii) when the offense charged is one for which 
a different or additional punishment is authorized by 
reason of the fact that the defendant has previously 
been convicted of an offense that this fact may be estab
lished after his plea in the present action if he has 
previously been convicted, thereby subjecting him to 
such different or additional punishment. 

2. The court may not accept a plea of guilty with
out first determining that the plea is voluntary. The 
court must determine whether the tendered plea is the 
result of prior plea discussions between the district 
attorney and/or judge and defendant's attorney. If a 
plea agreement has been reached, the court must receive, 
in writing, the details of the agreement, and the attorney 
for the defendant shall then request that the court ac
cept the defendant's plea based upon the terms of the 
agreement. If the agreement provides for charge or sen
tence concessions, which must be approved by the court, 
the court must advise the defendant and his attorney 
that the recommendations for sentence concessions are 
not binding on the court and that only the court has 
the power to pass sentence. The court should then ad
dress the defendant and his attorney to determine 
whether any other promises or inducements were used to 
obtain the plea which were not set forth in the agree
ment. 

3. If prior to sentencing the judge determines that 
he is unwilling to comply with the terms of the agree
ment regarding the sentence concessions, he must so in
form the defendant and the defendant's attorney. The de
fendant may at this time withdraw his plea and the 
terms of the agreement shall not be binding upon him 
nor he received against him in any criminal proceeding. 

4. Notwithstanding the acceptance of plea of guilty, 
the court should not enter a judgment upon such a plea 
without making such inquiry as may satisfy it that there 
is a factual basis for the plea. 

5. It is proper for the court to grant charge and 
sentence concessions to defendant who enter a plea of 
guilty when the interest of the public in the effective 
administration of criminal justice would thereby be 
served. Among the appropriate considerations which are 
a pre-requisite for a determination of this question are 
the recommendations of the prosecuting attorney, and 
defense counsel as set forth in the plea agreement and 
the pre-sentencing report as required in section 390.20. 

6. A verbatim record of the proceedings at which 
the defendant enters a plea of guilty must be made and 
preserved. The record should include (i) the court's ad
vice to the defendant; (as required in subdivision one) ; 
(ii) the inquiry into the voluntariness of the plea (a~ 

required in subdivision two) ; and (iii) the inquiry into 
the factual basis of the plea (as required in subdivision 
four). 

§ 220.80 Plea; withdrawal of the plea. 

1. Plea withdrawal. 

(a) The court should allow the defendant to with
draw his plea of guilty whenever the defendant, upon a 
timely motion for withdrawal, proves that withdrawal 
is neces5ary to correct a manifest injustice. 

(i) A motion for withdrawal is timely if made with 
due diligence considering the nature of the allegations 
therein and is not necessarily barred because made sub
sequent to judgment or sentence. 

(ii) Withdrawal is necessary to correct a manifest 
injustice whenever the defendant proves that: 

( 1) he was denied the effective assistance of coun
sel guaranteed to him by constitution, statute, or rule: 

( 2) the plea was not entered or ratified by the de
fendant or a person authorized to so act in his behalf; 

( 3) the plea was involunatry, or was entered with
out knowledge of the charge or that the sentence actually 
imposed could be imposed; or 

( 4,) he did not receive the charge or sentence 
concessions contemplated by the plea agreement. 

(iii) The defendant may move for withdrawal of 
his plea without alleging that he is innocent of the charge 
to which the plea has been entered. 

(b) In the absence of a showing that withdrawal 
is necessary to correct a manifest injustice, a defendant 
may not withdraw his plea of guilty as a matter of right 
once the plea has been accepted by the court. Before 
sentence, the court in its discretion may allow the de
fendant to withdraw his plea for any fair and just reason 
unless the prosecution has been substantially prejudiced 
by reliance upon the defendant's plea. 

2. Withdrawn plea not admissable. 

A plea of guilty which is not accepted or has been 
\\ iLhdrawn should not be received against the defendant 
in any criminal proceedings. 

§ 2. This act shall take effect on the first day of 
September next succeeding the date on which it shall 
become a law. 

STATE OF NEW YORK 

6114 
1971-1972 Regular Sessions 

IN SENATE 
March 24, 1971 
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Introduced by COMMITTEE ON RuLES - (at request 
of Messrs. Hughes, Bernstein) - read twice and 
ordered printed, and when printed to be committed 
to the Committee on Codes. 

AN ACT 

To amend the criminal procedure law and the correc
tion law, in relation to committing certain defend
ants to the state department of correction 

The People of the State of New York, represented 

in Senate and Assembly, do enact as follows: 

Section 1. Subdivision six of section 210.15 of the 
criminal procedure law is hereby amended to read as 
follows: 

6. Upon the arraignment, the court, unless it in
tends to make a final disposition of the action im
mediately thereafter, must, as provided in section 530.40, 
issue a securing order, releasing the defendant on his 
own recognizance or fixing bail or committing him to 
the custody of the sheriff for his future appearance in 
such action. 

Whenever the court issues or intends to issue a 

secnring order committing the def end ant to the custody 

of the sheriff in accordance with this subdivision, it 

must inform the defendant of his right to apply for 

commitment to the state department of correction in ac

cordance with subdivision five of section 530.40. 

§ 2. Subdivision five of section 500.10 of such law 
is hereby amended to read as follows: 

5. "Securing order" means an order of a court 
committing a principal to the custody of the sheriff or 

to the custody of the state department of correction, or 
fixing hail, or releasing him on his own ecognizance. 

§ 3. Section 530.40 of such law is hereby amended 
by adding thereto a new subdivision, to be subdivision 
five, to read as follows: 

5. Notwithstanding the provisions of subdivision 

two, whenever a defendant has been indicted for a felony 

by a grand jury, and has been committed to the custody 

of the sheriff or has been informed of the courts inten

tion to commit him to the custody of the sheriff, such 

defendant may make an application for commitment to 

the custody of the state department of correction during 

the period of time subsequent to such application and 

prior to the commencement of trial. Upon such applica
tion, if the court already has, or would have, committed 

the defendant to the custody of the sheriff absent such 

application, the court must issue a securing order com

mitting the defendant to the state department of cor

rection in lieu of or superseding any securing order 
committing the defendant to the custody of the sheriff. 

Def cndants committed to the custody of th(' state depart

ment oj correction shall be provided for pursuant to 
the provisions of section ninety-five of the correction 

!au;. At the commencement of the trial of such defend

ants, they shall be deemed to have been committed to 
the custody of the sheriff. 

§ 4 .. The correction law is hereby amended by add
ing thereto a new section, to he section ninety-five. to 
read as follows: 

§ 95. Custody of defendants in criminal proceed

ings. Defendants committed to the custody of the state 

department of correction pursuant to subdivision five 

of section five hundred thirty point forty of the crirni

nal procedure law shall be confined in jacz'.lities desig

nated by the commissioner for the purpose of detaining 

such def end ants prior to trial. Such facilities shall not 

be used to confine inmates serving terms as the result'. 

of a conviction for a crime. The commissioner shall 

establish programs for the education, rehabilitation and 

recreation of defendants committed to such facilities. 

§ 5. This act shall take effect on the first day of 
September next, succeeding the date on which it shall 
have become a law. 

EXPLANATION - Matter in italics is new; matter in ]Jrackets 
[ ] is old law to be omitted. 

STATE OF NEW YORK 

6ll5 
1971-1972 Regular Sessions 

IN SENATE 

March 24, 1971 

Introduced by COMMITTEE ON RULES - (at request 
of Messrs. Hughes, Bernstein, Marino, Calandra, 
McGowan) - read twice and ordered printed, and 
when printed to be committed to the Committee 
on Codes. 

AN ACT 

To amend the criminal procedure law, in relation to 
establishing conditions of release as authorized forms 
of bail and repealing subdivision two of section 
520.10 in relation thereto 

The People of the State of New York, T('presented 
in Senate and Assembly, do enact as followss 

Section 1. Subdivision three of ~ection 500.10 of the 
criminal procedure law is hereby amended to read as 
follows: 
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:J. "Fix hail." A court fixes bail when. having ac

quired control over the person of a principal, (a) it 

designates a sum of money and stipulates thaL if bail in 

such amount is posted on behalf of the principal and 

approved, or 

(bl it releases a defendant on a condition of re

lease, or any combination of conditions of release, and 

stipulates that, if the condition or conditions are adhered 

to, or 

(c) it designates a sum of money in combination 

with a condition of release, or any combination of con

ditions of release, and stipulates that, if bail in such 

amount is posted on behalf of the principal and ap

proved and the condition or conditions are adhered to, 

it will permit him to be at liberty during the pendency 

of the criminal action or proceeding involved. 

§ 2. The opening paragraph of subdivision one of 

section 520.10 of such law is hereby amended to read as 

follows: 

The only authorized forms of money bail are the 

following: 

§ .~L Subdivision two of section 520.10 of such law 
is hereby repealed and a new subdivision two inserted 

therein, in lieu thereof, to read as follows: 

2. The only authorized conditions of release are the 

following: 

(a) That the principal be placed in the custody of 

a designated person or organization agreeing to super

vise him; 

(b) That the principal be restricted in his traveL 

associations, or place of abode during the pendency of 

such release on condition; 

( c) That the principal return to the custody of a 

sheriff after specified hours of release for employment 

or other limited purposes. 

~ 4 .. Section 520.10 of such law is hereby amended by 
adding thereto a new subdivision. to he subdivision three~ 

to read as follows: 

;). The methods of fixing bail are as follows: 

(a) A court may designate the amount of money 

hail without designating the form or forms in which it 

may be posted and without imposing a condition of 
release. In rnch case the money bail may he posted in any 

of the forms specified in paragraphs (a), (b), (c) and 

( d) or subdivision one of this section, but in no other 

form; 

(b) A court may impose a condition of release, or 

any combination of conditions, specified in subdivision 

two of this section; 

( c) A court may direct that money bail be posted. 

in any one or more of the forms specified in subdivision 
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(;Ile of this section, designated in the alternative and 

specifying different amounts varying with the forms, and 

may, in addition. impose a condition of release, or any 

combination of conditions, specified in subdivision two 

of this section. 

~ S. This act shall take effect on the first day of 

September next succeeding the date on which it shall 

han~ become a law. 

J. Sample Statements of New York State Correc
tional Facility Inmates Recorded and Tran
scrihed. 

Abraham 

"There is a game on the other side of the fence for 
the lawyers. The other side of the fence is the D.A.'s 

"ide, the side in which the court appointed lawyer offers 

to make a deal to sell one case for another one. The 

side wherein you take my case and give it to the 

district attorney without giving me his competent service 

and win another man's case because he's got money when 

r don't have any. In other words, two people - we 

both have Legal Aid as counsel. I don't have any money, 

he has some money, it is so often done at Legal Aid will 
bargain with our two freedoms. He will sPIJ my case 

down the drain in order to win this man's case because 

he has a little more money than I have. This is so often 

done - I've been a part of both sides. I've been a part 

wherein rve bought my case out wherein !here didn't 

seem to be no chance at all, and according to law, due 

lo the fact that I had some money and there are so 

many others with no money at all to buy this, this in 

turn gave the Legal A id Society an incentive, a gain, in 

a sense of something to get. This is what they've been 

practicing. 

When you look around you find that over 90% of 

the inmates in here are the indigent defendants, the 

ones with no money~ although papers and statistics from 

the outside from arrests alone, would not support this. 

The arrestees might amount to 50% poor and 50% with 

,_;ome money, but yet when you come to imprisonment 

itself, you will find that in the prison itself it's full of 

inmates with no money, very few that is with money. 

In other words, the one that had money never did make 

it lo prison. The poor ones got there. We are taking 

some of their time."' 

Sonn:y 

"The lawyer that I had I thought was really working 

on my behalf because he was black, but now I see 

obviously that he was not. Because he went so far as to 

tell my wife that if I didn't take the plea~ they were 

going to give me a whole lot of time. And even though 
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I was not guilty of this robbery I figured that it was 

better to do a little bit of time for something l did not 

do than to do a whole lot of time.'' 

Abraham 

"With such odds stacked against you, even though 

some times you are not guilty, you will plead guilty just 

to get lower time rather than to get it all, even though 

you are not even guilty of none of it. A lot of inmates 

in this institution and in most of them, aren't even guilty 

at all. But knowing that these things can happen, they 

have the experience to benefit by it insofar as accepting 

the smaller amount of time rather than to chance whole 

life." 

Abraham 

"Personally my feelings towards plea bargaining as 

it stands is, you know, very unfavorable, because as long 

as the atmosphere is one of plea bargaining the lawyers 

assigned to you will not spend the time investigating the 

cases, they will just be concerned with getting you a 

lesser plea." 

Gerry 

"I just spoke about 25 years I was supposed to get 

and got seven. But I would like to make another comment 

now about that. The judge, the D. A. and 2 of the guys 

I was supposed to have stuck up were p;ood friends. One 

''\'as a retired head court clerk of Queens, and one was 

a fire chief." 

"Like in my case, I asked the judge at the pleading, 

he says - do you plead to robbery in the first degree? 

And I said, your Honor, may I say something? He stopped 

the trial and told me that anything that I had to say had 

to come from rny attorney - had a bench conference 

with my lawyer, the D. A. and the judge which I am not 

included in, came back and was getting a plea from my 

co-defendant when my lawyer interrupted the plea and in 

fact, pleaded guilty for me, but the record shows me 

saying yes, and I never said a word. And this goes on in 

court. And the record transcripts were all typed up and 

said yes or no. And tht>n when he turns around and asks 

you if you made any promises and so forth, it is imme

diately brought up that if you say you were made a 

promise, the judge says, ~top the typing. tells the steno

grapher, slop typing, he sells you a ticket. who the hell 

do you think you are? You ain't never going to get out 

of this courtroom. This is their thing. you know, and they 

do it regular." 

Frank 

"If you know that you can't get a fair shake in 

the courtroom, then what sense does it make to get a 9 to 

5 for $2 lunch money, to see that as a means to an end. 

I can get $2, for lunch money if I hit you on the head. 

If I go to court I've got to be convicted, right? The judge 

can talk to me any way he wants, regardless of how many 

efforts I make before on my own way of life." 

Q. "What does this do l.o the rehabilitation process T' 
A. The rehabilitation process as far as I am concerned, 

in New Yark, isn't anything, they don't have one." 

Q. ''What does this do to your attitude if they did have 

a rehabilitative process?" 

A. "I wouldn't have much faith in it, they would have to 

prove it to me. I don't have any faith in the New 

York State program, they would have to prove to me 

that they are trying to help me." 

Q. "Do you think that you need help?" 

A. "Oh, yeah, I need help~ I need help. They are not 

geared to help us. Evidently for me to continually to 

come back and forth through these doors, there is 

definitely something wrong with my sense of values. 

But I can't accept another set of values which are as 

corrupt or more corrupt than mine." 
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Sample Questionnaire Distributed to New York State Prison Inmates 

1. Name Correction Number----------------
2. For what crime(s) are you now doing time? _____________________ _ 

3. --------------------------------------~ 
3. For what crime(s) were you originally indicted? ____________________ _ 

4. In what country were you indicted?-------------------------
5. What was your address at the time of your arrest?-------------------

Street 
City 
Borough or County _______________________ ~ 

Precinct No. 
6. Where did the alleged crime take place? _______________________ ~ 

Street _____________________________ _ 

City 
BoroughorCounty _____________ ~·-----------
Precinct No. 

7. Were you satisfied with your lawyer? Yes ______ No _____________ _ 
Why? 

8. Did you (a) hire your own lawyer?------------------
(b) have a court appointed lawyer?--------------------
(c) have a Legal Aid Society lawyer? 

9. If you were unsatisfied with your lawyer, could you have gotten another lawyer? Yes __ No __ 

Why? ~---------~--------~------------

10. How much bail did you have? $~-----------------------~ 
11. Was it fair bail? Yes ____ No _________ _ 

12. How long were you in jail before trial or pleading? 
13. What felony conviction was this for you? First __ Second __ Third __ Fourth 
14. Were you asked to cop a plea? Yes __ No __ _ 

15. Who asked you to cop a plea?~------------------------~ 
16. What deal was involved to make it desirable for you to plea guilty? ____________ _ 

17. Did it sound like a good deal? Yes ____ _ No -------
18. Was the D.A. aware of this deal? Yes _____ _ No 
19. What made you think so? 

20. Was the judge aware of the deal? Yes ____ _ No 

21. What made you think so?-----------------------------
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22. Do you think that your race, religion or financial status effected your case in any wciy7 
Yes __ No How? _____________ _ 

23. Did you cop a plea rather than go to trial? Yes __ No 
Why? _________________ ~-~~--~~~~ 

If you did cop a plea rather than go to trial, please answer the following questions: 
(a) What was the pleading judge's name? ____________________ _ 

(b) Was the deal kept at your sentencing? _____ . 
(c} If you had wanted to go to trial, was your lawyer willing to take your case to trial? 

Yes No ____ _ 

(d) When the judge asked you if any deals were made, what did you answer? ______ _ 

Why? 

(e) Looking back on this now, would you have copped a plea or gone to trial if you 

had it to do over again?-----------------------
(i) I would cop a plea again--------------

Jii} I would go to trail 
(f) What is your opinion of copping a plea rather than going to trial? _________ _ 
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TABLE ONE 

FELONY INDICTMENTS I 

County 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 

Bronx ·-······················ 1,806 l,614 1,836 1,804 2,001 2,554 2,633 3,265 3,551 4,252 
Kings ················-····-- 3,941 4,029 4,159 3,572 3,349 3,596 3,235 2,973 3,826 5,032 
New York. ······················· 4,164 3,901 4,027 3,850 4,061 3,976 4,211 3,814 4,009 4,791 
Queens. ······················· 960 1,116 929 963 920 1,227 1,224 1,316 1,672 1,875 
Richmond ............ . . ························· 215 241 248 317 277 267 225 222 335 328 

Total N. Y. City 11,086 10,901 11,199 10,506 10,608 11,620 11,528 11,590 13,393 16,278 

Albany ········-·····--···· 288 215 246 223 273 252 193 239 233 254 
Allegany 37 39 37 39 34 37 41 30 40 27 
Broome ............ ····················-············· 91 79 80 68 68 66 92 124 139 162 
Cattaragus ......... ·········-···--·-···········---- 41 53 38 38 42 36 31 35 23 43 
Cayuga ................ ............................... 30 41 22 26 33 41 57 11 45 9 
Chautauqua ........ ··············-················· 101 106 97 100 112 89 106 60 119 102 
Chemung .... . ................................ 44 64 43 74 33 69 45 58 66 65 
Chenango .. ................... 33 17 46 39 26 33 42 35 39 38 
Clinton ·····-······--······ 80 89 62 65 75 69 44 45 57 78 
Columbia ···-·····-·-·-···-·-···· 59 51 50 42 35 61 26 28 78 28 
Cortland. .. ···-·-······-··- 19 26 16 21 43 45 50 34 34 56 
Delaware .. ·-·········-············ .. 52 40 24 38 22 28 45 27 48 48 
Dutchess ··-···············---· 158 143 183 205 206 188 179 144 85 181 
Erie ······-------·-·········--·- 619 702 719 705 709 793 704 716 648 740 
Essex ··---····--·····--··· 58 48 34 44 60 58 50 45 22 25 
Franklin ...... . ··--·····-····------············---··· 60 47 41 61 47 57 41 31 35 40 
Fulton ....... ................................. 34 32 26 30 28 37 41 61 65 18 
Genesee. ---·····-----···-·············- 38 35 43 21 37 25 31 28 31 62 
Greene ················-··········----· 46 41 28 29 43 36 26 28 38 64 
Hamilton. ····························-······-----· 7 4 4 6 6 5 8 8 9 2 
Herkimer ...... . ··-·-···············-·········· 26 29 34 36 25 41 16 40 21 37 
Jefferson ................................. 78 87 95 91 109 196 72 83 43 88 
Lewis ·······-·····----·····-···· 21 13 26 31 15 21 25 25 14 18 
Livingston . ................................... 71 53 67 69 78 40 39 50 37 64 
Madison .... ·········----····· 20 47 31 42 48 53 41 41 42 36 
Monroe ................ ···-··············-·······-- 345 444 398 476 674 532 588 735 668 645 
Montgomery .. 20 40 32 58 46 55 58 59 75 23 
Nassau .. ·····-········------····--·--·- 708 768 833 1,102 I ,421 1,184 1,405 1,491 1,707 2,215 
Niagara ............ --··············-········-·····- 210 179 185 223 276 165 255 263 141 255 
Oneida ························--·-······ 123 109 116 171 147 157 171 150 191 239 
Onondaga ....... ········-----·-··· 256 295 259 248 375 507 515 470 414 568 
Ontario ... ···················-·········· 49 51 36 82 128 68 65 57 29 77 
Orange .. ···················--·-····· 131 151 169 198 186 225 218 180 173 206 
Orleans .. ···-····---····-············· 26 26 19 24 28 26 39 27 5 19 
Oswego ................................................ 65 73 81 57 96 73 90 85 82 70 
Otsego ·························--·-················-- 39 35 15 19 26 34 74 37 36 29 
Putnam .... ............................................ 46 59 42 84 40 57 68 89 79 53 
Rens sel oer ........................................... 67 60 75 55 70 72 70 63 80 139 
Rockland .............................................. 75 65 82 71 90 114 152 140 136 146 
St. Lawrence ....................................... 130 101 105 84 122 191 106 159 135 106 
Saratoga .............................................. 27 33 28 44 40 38 41 39 43 183 
Schenectady ..........•.•.......................... 67 92 68 83 115 90 111 113 62 112 
Schoharie ............................................ 17 22 26 23 35 24 24 49 16 37 
Schuyler .............................................. 19 24 40 25 24 32 34 28 9 40 
Seneca ................................................. 16 26 12 22 24 25 17 16 17 24 
Steuben ............................................... 59 106 95 91 154 91 42 43 3T 40 
Suffolk ................................................. 379 406 508 599 618 716 681J 831 1,115 1,145 
Sullivan ............................................... 115 85 69 66 85 104 137 99 110 105 
Tioga ................................................... 13 8 5 6 17 21 16 22 13 26 
Jompkins ............................................. 22 36 20 55 39 38 35 30 55 81 
Ulster ................................................... 129 137 124 182 155 139 112 144 105 109 
Warren ..............................................• 42 40 48 44 41 58 57 52 61 68 
Washington ......................................... 28 11 28 3T 22 39 36 18 23 25 
Wayne ...........................................•.... 70 53 60 53 75 98 122 99 84 78 
Westchester ......................................... 377 487 477 615 763 91 I 813 988 1,210 1,156 
Wyoming ..........................................•. 18 33 27 24 23 25 23 31 34 29 
Yates .................................................... 14 29 14 11 10 4 12 8 9 11 

Total N. Y. State ............................ 16,899 17,086 17,387 17,575 18,780 19,909 19,759 20,231 22,352 26,622 

1 The number of felony indictments in this table does not include ony indictment where the Grand Jury 

recommended that the defendant be investigaled for possible youthful offender treatment. 

30 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



TABLE ONE 

FELONY CONVICTIONS 2 

1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 COUNTY 

447 487 531 495 566 619 574 557 840 999 
. Sror:"t 1,159 1,068 1,110 1,477 1,035 1,131 1,161 1,291 1,362 2,368 i(inp 

1,262 1,195 1,546 1,313 1,165 1,200 1,149 1,156 1 ,567 2,570 
·--·-----···········-- .New York 

415 486 464 478 395 440 388 396 460 536 
·······--······-····· 0UCf'!1S 

78 65 57 39 55 41 24 48 61 129 
Richmond 

3,361 3,301 3,708 3,802 3,216 3,431 3,296 3,448 4,290 6,602 ..... iota! N. Y. City 

91 64 60 60 50 58 63 49 133 90 Albany 
20 28 28 21 17 12 20 9 8 9 ..... Allegany 
70 65 57 57 55 43 53 50 60 111 ··-····-·-------------·------··- Broome 
20 29 21 19 20 25 11 17 11 25 

····--·-----··-······-····-- Cattaraugus 
24 25 15 17 24 22 31 9 18 13 

··--·-········-······-····· . Cayuga 
80 62 55 36 59 63 29 39 47 26 ......................................... Chautauqua 
31 21 9 19 29 24 7 7 26 44 ·-----------------·---- Chemung ................... 
38 18 34 55 28 19 19 14 18 16 ·-·-------------------- Chenango 
53 34 19 28 33 12 23 9 8 16 

········-·······-········· ...... Clintc:i 
25 22 10 16 4 27 18 15 46 45 

····-············-······ Columbia 
18 20 15 15 21 22 20 23 13 46 

········-··············· Cortland 
12 31 19 34 14 20 31 24 25 28 

···-·················-- Delaware 
105 71 110 84 96 72 47 49 43 36 ·······---·-·····- ... Dutchess 
209 227 192 139 130 146 150 190 199 253 ····················· Erie 

17 18 20 26 21 15 14 15 9 13 ---·······-···--···· Essex JO 14 15 16 8 11 14 20 18 19 ... Franklin 
9 7 8 9 7 13 15 16 9 4 ......... Fulton 

18 27 29 19 25 43 30 18 24 31 ·-···-···········- Genesee 
23 31 12 11 4 5 2 11 13 24 -·-········------··············-···----- Greene 
7 3 0 4 1 8 2 5 2 0 ·----··-························· Hamilton 

10 15 16 15 B 13 11 6 12 9 -----·····---·--·-······------···· ... Herkimer 
84 70 44 40 39 44 24 11 5 11 ·······-·················----·-···· Jefferso:i 
9 12 13 10 3 6 12 12 20 19 ·······-···--··················· Lewis 

52 26 34 29 29 7 2 1 1 8 ·················· Livingston 
28 20 20 20 34 36 17 21 14 9 ....... Madison 

220 239 243 301 307 258 201 258 178 228 --------------···· ..... )./\onroe 
5 11 7 11 5 7 9 1 16 8 ··-----·······----------- Montgomery 

357 308 333 487 572 416 317 381 476 520 ························- ... Nassau 
64 37 25 37 45 23 24 39 51 55 ········-······-······· Niagara 
86 81 103 61 68 89 81 61 69 107 ········-·····-···-······· .... Oneida 

150 114 68 72 41 62 68 57 103 127 ·--·-----------·--············- . Onondaga 
51 26 34 50 69 34 30 31 25 42 ......................................... .. Ontario 
66 5S 78 61 78 53 52 73 74 133 ······-··············-····-··-------·· ....... Orange 
16 16 8 7 8 28 16 6 5 7 -·-····-····-··························- ..... Orleans 
38 64 73 61 33 51 20 17 22 17 ·-----···-·······-······-- ...... Oswego 
20 24 22 7 21 14 23 19 17 13 ·····--------------- ........... Otsego 
10 3 7 9 9 5 3 3 4 16 ······-··························-········· .... Putnam 
21 20 37 10 12 22 16 10 12 26 ........................................... Rensselaer 
47 32 48 40 28 39 42 31 13 41 ···························-········· ...... Rockland 
53 49 17 49 31 47 22 17 36 33 ···-····-·············-············· . St. Lawrence 
16 19 24 34 23 15 5 9 19 39 ············-----················-· ...... Saratoga 
41 41 43 42 27 32 29 38 36 43 ····----························-·· .... Schen e eta dy 
14 10 11 18 14 16 11 15 9 11 ·····------·--···············- Schoharie 
3 TO 9 10 5 8 3 4 6 8 ······················-····--·--···· ..... Schuyler 

11 9 8 9 8 10 8 6 10 9 ······--····························· ...... Seneca 
24 56 48 47 48 44 35 15 15 23 ···················-··-············- .... Steuben 
90 69 104 114 170 121 128 113 137 135 ·-·-·--·--·--·---·--·-·····---··-···· ......... Suffo!k 
31 37 6 18 7 13 28 18 15 26 ·--·--··--····-··------------······-· ... Sullivan 

5 1 3 3 9 17 9 5 12 14 ................................................... Tioga 
12 22 15 30 35 34 50 42 36 32 ............................................. Tompkins 
15 21 20 28 9 15 19 27 24 23 ·----······--·-··········-·--·-·---·······--· .... Ulster 
17 26 11 20 11 16 21 22 19 28 ................................................ Warren 
22 8 12 13 10 19 21 3 10 9 ··-··--···--··-···········-·--·-····- .. Washington 
45 22 27 31 36 42 33 20 21 25 ........................................ ........ Wayne 

261 127 112· 139 169 104 120 133 131 248 ··---·-···········-········--······- .... Westchester 
19 24 21 11 19 10 12 19 14 18 ............................................. Wyoming 
2 5 2 5 3 1 2 2 4 5 .................................................... Yates 

6,276 5,847 6,142 6,436 5,905 5,864 5,419 5,583 6,691 9,576 .......................... Total N. Y. Stale 

2 The number of felony convictions does not include any indictment where the disposition was 

to adjudicate the defendant a youlhh{I offender. 
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TABLE TWO 

Percentage of Felony Indictments Resulting in 
Felony Convictions I 

County 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 

Bronx. ························-·-·-···· 
24.75 30.17 28.92 27.44 28.29 24.24 21.80 17.10 23.7 23.5 

Kings ·································-
29.41 26.51 26.69 41.35 30.90 31.45 35.89 43.40 35.6 47.1 

New York ........ ·-···········-----·······-··---
30.31 30.63 38.39 34.10 28.69 30.18 27.29 30.30 39·,1 53.6 

Queens .............. .................................. 43.23 43.55 49.95 49.64 42.93 35.86 31.70 30.10 27.5 28.6 

Richmond .. -···--···················· 
36.28 26.97 22.98 12.30 19.86 15.36 10.67 21.60 18.2 39.3 

Toto! N. Y. City ............................... 30.32 30.28 33.11 36.19 30.32 29.53 28.59 29.80 32.0 40.6 

Albany ..................... ················-······ 
31.60 29.77 24.39 26.91 18.32 23.02 32.64 20.50 57.1 35.4 

Allegany ............. 54.05 71.79 75.68 53.85 50.00 32.43 48.78 30.00 20.0 33.3 

Broome ........... ···-·············· 
76.92 82.28 71.25 83.82 80.88 65.15 57.61 40.30 43.2 68.5 

Cattaragus. ____ ... 48.78 54.72 55.26 50.00 47.62 69.44 35.48 48.60 47.8 58.1 

Cayuga .............. 80.00 60.98 68.18 65.38 72.73 53.66 54.39 81.80 40.0 144.4 

Chautauqua ...... 79.21 58.49 56.70 36.00 52.68 70.79 27.36 65.00 39.5 25.5 
········-------· 

Chemung ...... ·········-········ ·······--·········· 
70.45 32.81 20.93 25.68 87.88 34.78 15.56 12.10 39.4 67.7 

Chenango ....... ······--·-
115.15 105.88 73.91 141.03 107.69 57.58 45.24 40.00 46.2 42.1 

Clinton. 66.25 38.20 30.65 43.08 44.00 17.39 52.27 20.00 14.0 20.5 

Columbia ·········-···-······· 
42.37 43.14 20.00 38.10 11.43 44.26 69.23 53.60 59.0 160.7 

Cortland .................. 94.74 76.92 93.75 71.43 48.84 48.89 40.00 67.60 38.2 82.1 

Delaware .. ······-··-···--·· 
23.08 77.50 79.17 89.47 63.64 71.43 68.89 88.90 52.1 58.3 

Dutchess ...... 66.46 49.65 60.11 40.98 46.60 38.30 26.26 34.00 50.6 19.9 

Erie ························ 
33.76 32.34 26.70 19.72 18.34 18 41 21.31 26.50 30.7 34.2 

Essex .......... ······----------·-··---
29.31 37.50 58.82 59.09 35.00 25.86 28.00 33.30 40.9 52.0 

Franklin .... ····--··-···········-·· 
50.00 29.79 36.59 26.23 17.02 19.30 34.15 64.50 51.4 47.5 

Fulton .. . ·····-·-··-······· 
26.47 21.88 30.77 30.00 25.00 35.14 36.59 26.20 13.9 22.2 

Genesee .... ·········--·-·-······---·--··--···· 
47.37 77.14 67.44 90.48 67.57 172.06 96.77 64.30 77.4 50.0 

Greene ..... ········-··-······· 
50.00 75.61 42.86 37.93 9.30 13.89 7.69 39.30 34.2 37.5 

Hamilton ...... ·······-······························· 
100.00 75.00 00.00 66.67 16.67 160.00 25.00 62.50 22.2 00.0 

Herkimer. ··············-···-----·····-·········· 
38.46 51.72 47.06 41.67 32.00 31.71 68.75 15.00 57.1 24.3 

Jefferson ······················--·---------. 
107.69 80.46 46.32 43.96 35.78 22.45 33.33 13.30 11.6 12.5 

lewis ·············--·--·······-········ 
42.86 92.31 50.00 32.26 20.00 28.57 48.00 48.00 142.9 105.6 

Livingston ... ················· 
73.24 49.06 50.75 42.03 37.18 17.50 5.13 2.00 2.7 12.5 

Madison .... .............................. 140.00 4l.55 64.52 47.62 70.83 67.92 41.46 51.20 33.3 25.0 

Monroe ................. ······--·-······--·-------··· 
63.77 53.83 61.06 63.24 45.55 48.50 34.18 35.10 26.7 35.4 

Montgomery ... .................................... 26.00 27.50 21.88 18.97 10.87 12.73 15.52 1.70 21.3 34.8 

Nassau ......... ...................................... 50.42 40.10 39.98 44.19 40.25 35.30 22.56 25.60 27.9 23.5 

Niagara ... . ·········-··-·············· 
30.48 20.67 13.51 16.59 16.30 13.94 9.41 14.80 36.2 21.6 

Oneida ··-·······-········-·------·-· 
69.92 74.31 88.79 35.67 46.26 56.69 47.37 40.70 36.1 44.8 

Onondaga .. 58.59 38.64 26.25 29.03 10.93 12.23 13.20 12.10 24.9 22.4 

Ontario ................................................ 104.08 50.98 94.44 60.98 53.91 50.00 46.15 54.40 86.2 54.6 

Orange ................................................ 50.38 36.42 46.15 30.81 41.94 23.56 23.85 40.60 42.8 64.6 

Orleans ...... ......................................... 61.54 61.54 42.11 29.17 28.57 107.69 41.03 22.20 100.0 36.8 

Oswego ............. ................................. 68.46 87.67 90.12 107.02 34.38 69.86 22.22 20.00 26.8 24.3 

Otsego ............ ·····-··············----------···-· 
51.28 68.57 146.67 36.84 80.77 41.18 31.08 51.40 47.2 44.8 

Putnam ................................................. 21.74 5.08 16.67 10.71 22.50 8.77 4.41 3.40 5.1 30.2 

Rensselaer ........................................... 31.34 33.33 49.33 18.18 17.14 30.56 22.86 15.90 15.0 18.7 

Rockland ............... ,. ............................. 62.67 49.23 58.54 56.34 31.11 34.21 27.63 22.10 9.6 28.1 

St. Lawrence .. ·-·-······-··-··--···············" 
40.77 48.51 16.19 58.33 25.41 24.61 20.75 10.70 26.7 31.1 

Saratoga .............................................. 59.26 57.58 85.71 77.27 57.50 39.47 12.20 23.10 44.2 21.3 

Schenectady ....................................... 61.19 44.57 63.24 50.60 23.48 35.56 26.13 33.60 58.1 38.4 

Schoharie .................... ........................ 82.35 45.45 42.31 78.26 40.00 66:67 45.83 30.60 56.3 29.7 

Schuyler .............................................. 15.79 41.67 22.50 40.00 20.83 25.00 8 82 14.30 66.7 20.0 

Seneca ................................................. 68.75 34.62 66.67 40.91 33.33 40.00 47.06 37.50 58.8 37.5 

Steuben .............................................. 40.68 52.83 50.53 51.65 31.17 48.35 83.33 34.90 48.4 57.5 

Suffolk ................................................. 23.75 17.00 20.47 "19.03 27.51 16.90 18.82 13.60 12.3 11.8 

Sullivan ............................................... 26.96 43.53 8.70 27.27 8.24 12.50 20.44 18.20 13.6 24.8 

Tioga ................................................... 38.46 12.50 60.00 50.00 52.94 80.95 56.25 22.70 92.3 53.9 

Tompkins: ............................................ 54.55 61.11 75.00 54.55 89.74 89.47 142.86 140.00 65.5 39.5 

Ulster ................................................... 11.63 15.33 16.13 15.38 5.81 10.79 16.96 18.80 22.9 21.1 

Warren .............................................. _ 40.48 65.00 22.92 45.45 26.83 27.59 36.84 42.30 31.2 41.2 

Washington ......................................... 78.57 72.73 42.86 41.94 45.45 48.72 58.33 16.70 43.5 36.0 

Wayne ................................................ 64.29 41.51 45.00 58.49 48.00 42.86 27.05 20.20 25.0 32.1 

Westchester ......................................... 69.23 26.08 23.48 22.60 22.15 11.42 14.76 13.50 10.8 21.5 

Wyoming ............................................ 105.56 72.73 77.78 45.83 82.61 40.00 52.17 61.30 41.2 62.1 

Yates .................................................... 14.29 17.24 14.29 45.45 30.00 25.00 16.67 25.00 44.4 45.5 

Total N. Y. State ............................. 37.14 34.22 35.33 36.62 31.44 29.45 27.43 27.60 29.9 36.0 

t See Table 1 for definitions. 
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TABLE TWO 

PERCENTAGE OF CHANGE 
Between 1960 Indictment-Conviction Ratio 

And 1969 Indictment-Conviction Ratio 

Percentage 
of Change 

( 1969-1960) 
-;- 1960 

- 5.1 
+ 60.2 
+ 76.8 
- 33.8 
+ 8.3 

+ 33.9 

+ 12.0 
- 38.4 
- 11.0 
+ 19.1 
+ 80.5. 
- 67.8 
- 3.9 
- 63.4 
- 69.1 
+279.3 
- 13.3 
+152.6 
- 70.1 
+ 1.3 
+ 77.4 

5.0 
-16.1 
+ 5.6 
- 25.0 

- 36.8 
- 88.4 
+146.4 
- 82.9 
- 82.1 
- 44.5 + 33.9 
- 53.4 
- 29.1 
- 35.9 
- 61.8 
- 47.5 + 28.2 
- 40.2 
- 64.5 
- 12.6 + 38.9 
.- 40.3 
- 55.2 
- 23.7 
- 64.1 
- 37.2 
- 63.9 
+ 26.7 
- 45.5 + 41.4 
- 50.3 
- 8.0 + 40.2 
- 27.6 
+ 81.4 
+ 1.8 
- 54.2 
- 50.1 
- 68.9 
- 46.2 
+218.4 

+ 32.7 

Change in 
Percentage 
(1969-1960) 

- 1.3 
+ 17.7 
+ 23.3 

14.6 
+ 3.0 

+ 10.3 

+ 3.8 
- 20.8 
- 8.4 
+ 9.3 
+ 64.4 
- 53.7 
- 2.8 
- 73.1 
- 45.8 
+118.3 
- 12.6 
+ 35.2 
- 46.6 
+ 0.4 
+ 22.7 

2.5 
4.3 

+ 2.6 
- 12.5 

- 14.2 
- 95.2 
+ 62.7 
- 60.7 
-115.0 
- 28.4 

+ 8.8 
- 26.9 
- 8.9 
- 25.1 
- 36.2 
- 47.5 
+ 14.2 
- 24.7 
- 44.2 

6.5 

+ 8.5 
- 12.6 
- 34.6 
- 9.7 
- 38.0 
- 22.8 
- 52.7 
+ :4.2 
- 31.3 
+ 16.8 

12.0 
2.2 

+ 15.4 
15.1 

+ 9.5 

+ 0.7 
- 42.6 
- 32.2 
- 47.7 
- 43.5 + 31.2 

- 1.1 

COUNTY 

............................................................ Bronx 

............................................................ Kings 
.................................................... New York 
......................................................... Queens 
...................................................... Richmond 

........................................ Total N. Y. City 

.......................................................... Albany 

....................................................... Allegany 

......................................................... Broome 

.................................................. Cattaraugus 

.. ....................................................... Cayuga 

.................................................. Chautauqua 

...................................................... Chemung 

..................................................... Chenango 
.......................................................... Clinton 
...................................................... Columbia 
....................................................... Cortland 
...................................................... Delaware 
....................................................... Dutchess 
............................................................... Erie 
............................................................ Essex 
........................................................ Franklin 
........................................................... Fulton 
....................................................... Genesee 
......................................................... Greene 
...................................................... Hamilton 
..................................................... Herkimer 
...................................................... Jefferson 
............................................................ lewis 
..................................................... Livingston 
........................................................ Madison 
........................................................ Monroe 
................................................. Montgomery 
.......................................................... Nassau 
........................................................ Niagara 
......................................................... Oneida 
.................................................... Onondaga 
........................................................ Ontario 
......................................................... Orange 
........................................................ Orleans 
........................................................ Oswego 
.......................................................... Otsego 
........................................................ Putnam 

.................................................... Rensselaer 

....................................................... Rocldand 

................................................ St. Lawrence 
...................................................... Saratoga 
................................................. Schen~ctady 
..................................................... Schoharie 
........................................................ Schuyler 
.......................................................... Seneca 
............................ - .......................... Steuben 
.......................................................... Suffolk 
......................................................... Sullivan 
............................................................ Tioga 
...................................................... Tompkins 
.................•.......................................... Ulster 
......................................................... Warren 
.................................................. Washington 
.......................................................... Wayne 
.................................................. Westchester 
..................................................... Wyoming 
.............................................................. Yates 

..................................... Total N. Y. State 

•)•) 
,),) 
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County 

Bronx .................................................. . 
Kings .................................................. . 
New York .......................................... . 
Queens ............................................... . 
Richmond ............................................ . 

To1al N. Y. City .............................. . 

Albany ..................................... _. .......... . 
Allegany ............................................. . 
Broome ............................................... . 
Cattaragus .......................................... . 
Cayuga ............................................... . 
Chautauqua ........................................ . 
Chemung ............................................ . 
Chenango ........................................... . 
Clinton ................................................ . 
Columbia ............................................ . 
Cortland ............................................. , 
Delaware ............................................ . 
Dutchess ............................................. . 
Erie ..................................................... . 
Essex ............................. -··················· 
Franklin .............................................. . 
Fulton ................................................. . 
Genesee ............................................. .. 
Greene .............................................. .. 
Hamilton ............................................. . 
Herkimer ........................................... .. 
Jefferson ............................................ . 
lewis .................................................. . 
Livingston ........................................... . 
Madison ............................................. . 
Monroe .............................................. . 
Montgomery ....................................... . 

Nassau·-············································-
Niagara .............................................. . 
Oneida ............................................... . 
Onondaga .......................................... . 
Ontario ............................................... . 
Orange ............................................... . 
Orleans .............................................. . 
Oswego ... · ........................................... . 
Otsego ............................................... . 
Putnam ................................................ . 
Rensselaer .......................................... . 
Rockland,_, ........................................... . 
St. Lawrence ..................................... .. 
Saratoga .............................................. . 
Schenectady ...................................... .. 
Schoharie ........................................... .. 
Schuyler ............................................. . 
Seneca ................................................ . 
Steuben .............................................. . 
Suffolk ................................................ . 
Sullivan ............................................. .. 
Tioga .................................................. . 
Tompkins ............................................ . 
Ulster ................................................. . 
Warren .............................................. .. 
Washington ·-· ................................... . 
Wayne .............................................. . 
Westchester ...................................... .. 
Wyoming ........................................... . 
Yates ................................................... . 

Total N. Y. Stale ........................... . 

TABLE THREE 

Y. 0. RECOMMENDATIONS I 

1960 1961 1962 1963 1964 1965 1966 1967 

32 32 28 38 32 22 49 32 
166 223 237 246 68 4 0 0 
492 445 505 406 547 438 403 437 
408 490 381 293 397 465 384 445 

7 1 0 0 0 0 0 0 

1,105 1,191 1,151 983 1,044 929 836 914 

76 44 48 60 15 42 8 15 
10 17 11 13 18 16 11 20 
21 14 15 32 28 43 51 56 
15 19 23 18 33 23 9 19 
5 14 5 15 21 25 17 4 

14 33 19 23 45 44 29 31 
18 3 15 15 22 17 5 7 
2 3 6 13 1 0 0 1 

16 14 21 13 25 24 21 13 
0 0 0 0 0 0 0 0 

15 8 8 4 24 16 9 6 
10 3 10 11 12 13 20 13 
27 22 17 25 39 37 32 20 

173 184 204 224 189 93 118 63 
5 3 6 5 0 12 5 10 
0 0 0 0 0 0 0 10 
0 0 1 0 0 0 0 0 
8 6 7 11 24 11 12 9 

10 4 10 15 4 4 5 4 
2 0 0 2 0 1 0 0 

18 21 7 18 15 5 5 16 
49 19 19 41 33 36 19 19 
0 3 0 4 5 3 6 0 
0 0 0 0 5 0 9 6 

11 11 14 16 7 17 18 20 
79 75 80 123 135 129 115 82 
0 0 0 0 0 0 0 0 

229 198 251 362 508 407 423 401 
1 1 1 5 0 1 0 9 

44 56 52 84 47 66 53 54 
94 71 89 81 143 338 198 175 
18 16 15 14 52 56 34 35 
14 26 25 34 38 34 46 1:;, 
12 11 1 3 9 8 5 1 
19 33 17 15 38 39 32 21 
13 17 4 3 15 8 7 17 
4 13 5 7 13 1 I 4 10 

19 25 16 11 8 10 13 9 
20 35 17 30 33 36 33 18 
24 23 24 25 26 18 9 18 

0 2 2 1 13 11 11 8 
6 5 16 21 0 0 0 0 
4 2 8 0 3 0 0 0 
0 0 0 1 0 0 0 0 
0 9 1 3 2 9 6 8 

12 35 29 17 38 15 8 8 
54 93 86 122 85 78 48 52 

1 6 7 18 7 12 8 5 
2 3 15 4 5 15 11 11 

11 3 13 45 "' 25 17 15 
10 9 4 0 0 0 0 0 
3 14 6 7 10 5 8 2 
2 0 2 5 16 13 8 5 

18 18 12 8 6 0 0 0 
76 100 68 73 71 71 35 42 
0 9 1 5 18 2 17 4 
2 0 2 0 4 0 0 3 

2,401 2,544 2,486 2,688 2,956 2,828 2,394 2,314 

1968 

44 
0 

470 
356 

0 

870 

1 
17 
60 
24 
24 
21 

3 
0 

26 
0 

12 
18 
11 
66 

6 
14 

5 
7 
6 
2 
5 

28 

2 
4 
7 

61 
0 

233 
5 

33 
109 

1 
40 

0 
34 
18 
21 

4 
38 
13 
0 
1 
2 
0 
4 
4 
-4 
0 
9 

JO 
0 
2 

13 
0 

40 
2 
1 

1,9-41 

1 The data reflected indicates the number of individuals who while indicted for felony crimes were 

recommended for treatment as youthful offenders by the Grand Jury, 

1969 

0 
0 

668 
600 

0 

1,268 

9 
15 
78 
30 

4 
38 
10 
0 

15 
0 

19 
10 
15 
33 

8 
9 
5 

17 
9 
2 

18 
28 
5 

16 
4 

26 
13 

294 
5 

54 
110 

18 
40 

3 
36 
16 
10 

1 
16 
20 

-4 
0 
0 
0 
5 
-4 
0 
8 

13 
0 
0 
1 
3 

12 
28 
0 
2 

2,407 
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1960 

92 
150 
338 
143 
49 

772 

34 
7 

37 
21 

8 
17' 
5 
0 

12 
0 

12 
26 
36 

237 
3 

11 
14 
11 
11 

1 
ll 
13 
0 
2 
3 

73 
8 

265 
68 
39 
83 
9 

33 
7 

19 
0 
B 

22 
30 
31 

1 
22 
3 
4 
6 

15 
77 

8 
1 
9 

30 
0 
0 

24 
95 
0 
3 

2,297 

1961 

60 
203 
356 
178 
33 

830 

18 
7 

37 
26 
16 
36 
17 
4 

19 
0 
9 
7 

38 
250 

1 
7 

10 
5 
7 
1 

20 
2 
0 
4 

15 
79 

6 
258 
26 
58 
66 
11 
43 
9 

26 
4 

14 
24 
34 
33 

9 
19 

1 
5 

17 
15 
13 
15 

3 
6 

16 
0 
0 

.23 
106 

8 
3 

2,336 

1962 

84 
197 
355 
143 
63 

842 

28 
10 
21 
26 

6 
27 
9 
0 

20 
0 
6 

15 
30 

264 
3 

13 
6 
6 

10 
0 
5 

15 
0 
2 

16 
103 

5 
295 
32 
59 
90 
4 

47 
4 
4 
2 

11 
32 
20 
28 
7 

12 
4 
2 
0 
5 

181 
12. 
15 
... 

18 
0 
0 

15 
134 

3 
) 

2,529 

TABLE THREE 

Y. 0. ADJUDICATIONS 2 

1963 1964 

106 148 
260 119 
239 279 
233 243 
64 63 

902 852 

12 33 
18 16 
45 42 
17 35 
21 21 
39 63 
13 12 
0 3 

14 27 
0 0 
3 24 

17 16 
31 47 

253 272 
3 19 

18 23 
10 12 
12 8 
21 9 
0 0 

26 15 
35 46 
0 0 

22 6 
11 8 

147 133 
22 20 

413 570 
65 61 
95 69 
91 99 
19 46 
46 54 
4 10 

11 22 
0 18 

24 20 
27 14 
28 38 
9 27 

17 15 
29 47 

1 4 
3 7 
0 5 

10 6 
188 224 

8 5 
8 3 
9 4 

14 10 
0 0 
6 17 

11 13 
137 229 

9 18 
2 6 

1965 

189 
123 
228 
299 
38 

877 

14 
20 
67 
13 
29 
61 

5 
1 

22 
B 

14 
14 
40 

178 
14 
19 
9 
0 
6 
1 

12 
46 

0 
13 
15 

160 
10 

466 
52 
73 

151 
30 
40 
12 
28 
14 
14 
18 
45 
27 
12 
50 

3 
3 

14 
0 

178 
13 
11 
0 

16 
0 
6 

16 
179 

1 
3 

3,143 

1966 1967 1968 1969 COUNTY 

177 215 208 
112 129 109 
278 256 232 
258 240 199 

37 33 8 

243 ...................................................... Bronx 
274 ...................................................... Kings 
220 .............................................. New York: 
211 ................................................... Queens 

24 ................................................ Richmond 

862 873 756 972 ............................... Total N. Y. City 

22 .................................................... Albany 
23 ................................................. Allegany 

106 .................................................. Broome 
28 ............................................ Cattaraugus 
7 ................................................... Cayuga 

36 ............................................ Chautauqua 
23 ................................................ Chemung 
4 ............................................... Chenango 

19 .................................................... Clinton 
0 ................................................ Columbia 
5 .................................................. Cortland 
9 ................................................ Delaware 

16 ................................................. Dutchess 
77 ......................................................... Erie 
12 ....................................................... Essex 
12 .................................................. Franklin 
7 ...................................................... Fulton 
4 ................................................. Genesee 

12 .................................................... Greene 
4 ................................................ Hamilton 

16 ................................................. Herkimer 
33 ................................................ Jefferson 
0 ....................................................... Lewis 

21 ............................................... Livingston 
8 .....••.••.•...•••••.•...•..................•.... Madison 

105 ................................................... Monroe 
15 ........................................... Montgomery 

485 .................................................... Nassau 
20 .................................................. Niagara 
62 ................................................... Oneida 
72 .............................................. Onondaga 
21 ................................................... Ontario 
55 ................................................... Orange 

1 ................................................... Orleans 
39 .................................................. Oswego 
15 .................................................... Otsego 
26 .................................................... Putnam 
17 •..........•.................................. Rensselaer 
26 ................................................. Rockland 
16 .......................................... St. Lawrence 
3 ................................................ Saratoga 

18 ........................................... Schenectady 
2 ............................................... Schoharie 

12 ..........................•....................... Schuyler 
1 .................................................... Seneca 
0 ..•............................................... Steuben 

183 .................................................... Suffolk 
3 ................................................... Sullivan 
7 ...................................................... Tioga 
1 ................................................ Tompkins 
5 ...................................................... Ulster 
8 ................................................... Warren 
4 ............................................ Washington 

24 ...........................•........................ Wayne 
187 ............................................ Westchester 

22 33 25 
8 17 15 

56 41 47 
13 26 18 
14 11 17 
36 41 28 
25 14 16 
0 0 1 

16 14 24 
7 l 7 
9 6 13 

16 14 23 
36 20 13 

145 119 110 
10 14 12 
12 16 14 
6 10 10 

13 8 1 
6 9 9 
0 1 4 
8 16 11 

22 39 30 
0 7 1 

10 13 13 
17 17 18 

161 119 105 
19 18 8 

427 406 395 
32 50 55 
60 54 47 
98 105 94 
37 32 30 
59 47 31 

3 1 0 
34 32 23 
15 18 22 
22 14 26 
11 19 7 
45 30 41 
26 :!5 28 
12 13 8 
34 20 28 

2 5 3 
6 12 0 
6 4 5 
2 10 1 

161 113 156 
3 3 9 

13 15 6 
0 0 0 
5 23 17 
1 0 0 
5 4 14 

35 29 17 
159 134 135 

0 ................................................ Wyoming 
4 ....................................................... Yates 

13 10 7 
1 6 2 

2,876 2,761 2,556 2,913 •........•......................... Total N, Y. Slate 

2 Number of individuals adjudicated youthful offenders after indictment by the court. 
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T A B L E F 0 u R 
MURDER INDICTMENTS I 

Countv 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 

Bronx. ···················· ••OOo•oOo•O•OO•oO•OMOOOo 18 25 24 32 52 66 60 81 140 190 
Kings ····················--·····-- 40 37 45 55 83 81 69 91 169 188 New York ··················-···-·-···-· 69 137 112 103 116 105 139 134 186 200 
Queens .. ··-·--····-·--·----·········· 20 21 29 39 35 50 58 39 95 65 
Richmond: ............................................ 0 2 3 l 2 2 2 3 1 6 

Total N. Y. City ..... ·········-······-----·-·· 147 222 213 230 288 304 328 348 591 649 

Albany ........................ ·······-·-············· 2 0 1 5 1 0 3 11 7 
Allegany .............................................. 0 0 0 0 0 0 0 0 0 0 
Broome ................................................ 0 0 3 1 1 0 1 0 0 1 
Cattaragus ........................................... 0 0 0 0 1 0 1 0 0 0 
Cayuga ................................................ 0 0 0 0 0 0 1 0 0 0 
Chautauqua .... ·····-··········-···········-·-····· 1 1 1 0 2 1 1 2 0 1 
Chemung ·························------------------- 0 3 0 1 1 1 1 0 1 1 
Chenango ............................................ 0 0 0 0 0 0 0 0 0 0 
Clinton ................................................. 0 1 0 2 0 4 0 2 0 0 
Columbia ............................................. 1 0 0 1 0 0 0 0 2 1 
Cortrand .............................................. 0 0 0 0 0 0 1 0 0 0 
Delaware ............................................. 4 0 0 0 0 0 0 0 1 0 
Dutchess .............................................. 1 l 2 2 3 " 5 2 0 3 
Erie ...................................................... 9 5 4 2 9 6 4 12 8 28 
Essex .................................................. 0 1 1 0 0 0 0 0 0 0 
Franklin ···········--·-·-------------·-··············· 0 0 2 0 0 0 0 0 u 1 
Fulton .................................................. 0 0 0 0 0 2 0 0 0 0 
Genesee ............................................... 0 l 0 1 0 0 0 l 1 1 
Greene .......... ····--···---------------·-·-------··· 0 0 1 1 0 0 0 0 0 0 
Hamilton .............................................. 0 0 0 0 0 0 0 0 0 0 
Herkimer ............................................. 0 1 1 0 1 0 0 0 0 0 
Jefferson ............................................. 0 0 0 1 0 0 0 1 1 0 
Livingston ........................................... 0 0 0 0 0 0 1 0 0 0 
Lewis ................................................... 0 0 0 0 0 0 0 0 0 0 
Madison .............................................. 1 0 1 0 0 0 0 0 1 0 
Monroe ............................................... 6 5 10 13 15 7 23 15 21 22 
Montgomery ........................................ 0 0 0 0 0 0 0 0 0 0 
Nassau ................................................. 3 17 15 8 10 8 14 16 35 14 
Niagara .............................................. 1 1 0 0 0 4 1 3 1 2 
Oneida ................................................ 0 3 1 1 2 2 4 3 2 2 
Onondaga ..... -···········-···--·-····-··········-· 6 2 2 4 1 8 8 3 9 13 
Ontario ................................................ 0 0 l 1 0 1 0 0 0 0 
Orange ................................................ 5 2 4 4 1 1 2 5 2 1 
Orleans ............................................... 0 2 0 1 1 0 1 4 1 0 
Oswego ............................................... 0 2 0 2 0 5 1 5 1 0 
Otsego ................................................ 0 0 0 0 0 0 0 0 0 0 
Putnam ................................................. 0 0 0 0 0 0 0 0 0 1 
Rensselaer ........................................... 2 1 1 3 8 0 2 1 1 3 
Rockland .............................................. 0 0 0 0 2 0 4 4 1 1 
St. Lawrence ...................................... 1 0 2 0 0 0 1 1 0 0 
Saratoga .............................................. 0 0 0 0 1 0 2 1 0 9 
Schenectady ........................................ 0 0 1 l 1 1 1 1 1 0 
Schoharie ............................................. 0 1 0 0 0 0 0 0 0 1 
Schuyler .............................................. 0 0 0 0 0 0 1 0 0 0 
Seneca ................................................. 0 0 0 0 0 l 0 1 0 0 
Steuben .............................................. , 0 1 0 2 5 3 1 0 3 0 
Suffolk ................................................. 2 5 4 4 14 4 7 18 14 23 
Sullivan ............................................... 1 0 1 1 3 1 1 5 0 0 
Tioga ................................................... 2 0 0 0 0 0 0 0 1 1 
Tompkins ............................................. 0 0 0 0 0 0 0 0 0 0 
Ulster ................................................... 1 0 2 0 1 2 1 2 3 2 
Warren ...................................................... 0 0 l 0 0 0 0 0 0 1 
Washington ......................................... 0 0 1 0 0 0 1 0 0 0 
Wayne ................................................ 5 1 0 0 0 0 2 3 1 0 
Westchester ......................................... 4 4 6 2 8 7 11 7 11 8 
Wyoming ............................................ 0 2 0 0 0 0 0 0 0 0 
Yates .................................................... 0 0 0 0 0 0 0 0 0 0 

Total N. Y. State ............................. 205 286 281 290 384 378 433 469 725 797 

1 Number of defendants indicted for either murder in the first degree or murder in the second degree 

during each of the years 1960 through 1%9. 
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T A B L E F 0 u R 

MURDER CONVICTIONS 2 

1960 1961 , 962 1963 1964 1965 1966 1967 1966 1969 COUNTY 

4 2 3 7 11 5 -4 3 8 5 ··--················ ········--··-···········-······ .Bronx 

11 4 3 13 13 9 12 6 8 10 ··················-········ ........................ Kings 

18 11 26 24 16 20 13 16 14 9 ............................................ New York 

3 3 5 10 7 4 4 1 5 4 ........................................ Queens 

0 0 0 0 0 0 1 0 0 3 ······-··-········--··················· ..... Richmond 

36 20 37 54 47 3B 34 26 35 31 ................. Total N. Y. City 

0 0 0 0 3 0 1 0 3 0 ··-----······-················ .. Albany 

0 0 0 0 0 0 0 0 0 0 --····-·············-········ ------ Allegany 

0 0 1 0 0 0 1 0 0 1 ............................. .. .... Broome 

0 0 0 0 0 1 0 0 0 0 ··············-······-······ .. Cattaraugus 

0 1 0 0 0 0 0 0 0 0 .............................. Cayuga 

1 0 0 0 0 l 1 0 0 0 ·········---------- ........................ Chautauqua 

0 0 2 0 0 0 0 0 0 0 ........................... Chemung 

0 0 0 0 0 0 0 0 0 0 .................................... Chenango 

0 1 0 2 0 0 3 0 0 0 . Clinton 

0 0 0 0 2 0 0 0 1 2 ................................................ Columbia 

0 0 0 0 0 0 0 0 0 0 ··························-·····- ............... Cortland 

0 0 0 0 0 0 0 0 0 0 ................................................ Delaware 

0 0 0 1 0 2 1 1 0 1 .................................................. Dutchess 

0 0 3 0 2 0 2 4 3 3 ········-······--··--------· Erie 

0 0 0 0 0 0 0 0 0 0 ....................................................... Essex 

2 0 2 0 0 0 0 0 0 0 ................................................ Franklin 

0 0 0 0 0 l 0 0 0 0 ...................................................... Fulton 

0 l 0 0 0 0 0 0 1 0 ................................................. Genesee 

0 0 0 0 0 0 0 0 0 1 -·-·················· ..... Greene 

0 0 0 0 0 0 0 0 0 0 ................ ................. Hamilton 

0 0 0 1 0 1 0 0 0 0 ..................................... Herkimer 

0 0 0 0 0 0 0 0 0 0 ................................................ Jefferson 

0 0 0 0 0 0 0 0 0 0 ····················-·············- ................... lewis 

0 0 0 0 0 0 0 0 0 0 ............................................... Livingston 

0 0 0 0 0 0 0 0 0 0 ··············-···--·········-··-····· ......... Madison 

2 0 2 3 3 6 4 3 2 4 .................................................. .1-Aonroe 

0 0 0 0 0 0 0 0 0 0 ........................................... Montgomery 

0 0 3 3 3 4 3 3 3 4 .................................................... Nassau 

0 0 0 0 0 0 l 0 l 0 ·······------······-····-········· ..... Niagara 

0 0 0 0 0 0 2 0 0 0 ···-------·---··--······-······· ..... .. Oneida 

0 0 0 0 0 2 3 T 0 0 ···-··--·---··-····-······--········- ... Onondaga 

0 0 0 2 0 1 0 0 0 0 ·····----·-·····-······---······· ...... Ontario 

8 0 4 0 0 1 0 l 0 0 .......................... ........ Orange 

0 2 1 0 0 0 0 2 0 0 ....................................... ............ Orleans 

0 1 0 0 1 0 1 1 1 0 -·········-·-·············-············ .......... Oswego 
0 0 0 0 0 0 0 0 0 0 ......................................... .... .... Otsego 
0 0 0 0 0 0 0 a 0 0 ···--············----··········""'"""••· ........ Putnam 

0 2 0 1 2 2 0 0 0 1 ........................................... ..... Rensselaer 

0 0 0 0 0 1 3 l 1 0 ........................................... ........ Rockland 
0 0 0 0 0 0 0 0 0 0 ..................................... St. Lawrence 
0 0 0 0 0 0 0 0 0 0 ----·-···--····-·········--········--···· ...... Saratoga 
1 0 0 0 0 0 0 0 0 0 ......................................... Schenectady 

0 0 0 0 0 0 0 0 0 0 ............................................... Schoharie 
0 0 0 0 0 0 0 0 0 0 ·············-·····-········· .................... Schuyler 
0 0 0 0 0 0 0 0 0 0 .................................................... Seneca 
0 0 0 0 0 0 0 0 0 0 .................................................. Steuben 
1 2 0 0 3 2 1 4 4 3 .................................................... Suffolk 
0 0 0 0 0 0 1 0 0 0 .................................................. Sullivan 
0 0 0 0 0 0 0 0 0 a· ...................................................... Tioga 
0 0 0 0 1 0 0 0 0 0 ................................................ Tompkins 
0 0 0 1 0 0 0 0 0 0 ...................................................... Ulster 
0 0 0 0 0 0 0 0 0 0 ................................................... Warren 
0 0 0 0 0 0 0 0 0 0 ............................................ Washington 
0 0 0 0 0 0 1 0 1 0 ..................................................... Wc;iyne 
0 1 0 0 2 3 3 3 3 1 ........................................... Westchester 
0 2 0 0 0 0 0 0 0 0 ................................................ Wyoming 
0 0 0 0 0 0 0 0 0 0 ......................................................... ..... Yates 

51 33 55 68 69 66 66 50 59 52 ................................ Total N. Y. Stole 

2 Number of defendants convicted of either murder in the first degree or murder in the second degree 

during each of the years 1960 through 1969. 
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COUNTY 

Bronx 
Kings ...............................•................... 
New York .......................................... . 
Queens ..........................•......••...•.......... 
Richmond ......................................•..•... 

Total N. Y. City ............................. . 

Albany ........................•.................•...•.. 
Allegany ............................................. . 
Broome ............................................... . 
Cattaraugus ........................................ . 
Cayuga ..........................•.................... 
Chautauqua ........................................ . 
Chemung ............................................ . 
Chenango ........................................... . 
Clinton ............................................... . 
Columbia ............................................ . 
Cortland ............................................. . 
Delaware ....................................•........ 
Dutchess .............................................. . 
Erie ..................................................... . 
Essex ........................••......................... 
Franklin .............................................. : 
Fulton ................................................. . 
Genesee ............................................. . 
Greene .........................•...................... 

Hamilton ......... ·-·································· 
Herkimer .................••.•....•................... 
Jefferson ...................••.....•......•............ 
Lewis .............•.............•.................•..... 
Livingston .........................•.................. 
Madison .....................................•........ 
Monroe ........................................••...... 
Montgomery ....................................... . 
Nassau ............................................... . 
Niagara ............................................. . 
Oneida ....................................•.••••.•.••• 
Onondaga ........................................ .. 
Ontario ..............................................• 
Orange ..............................................• 
Orleans ..............................•............... _ 
Oswego .......................•.............•.•....... 
Otsego ........................................••....••. 
Putnam ............................•..............•...• 
Rensselaer ........................................•.• 
Rockland ..........................................•.• 
St. Lawrence ...............•....................... 
Saratoga· .....................•..•.•....•.......•..••• 
Schenectady .......................................• 
Schoharie ................•...............•........•.• 
Schuyler .........••............................•....•.. 
Seneca ........................•...............•......• 
Steuben .............................................. . 
Suffolk ...............•................................. 
Sullivan .............................................. . 
Tioga ........................................•.......... 
Tompkins ............................................• 
Ulster .................................................• 
Warren ............................................... . 
Washington .................•.....................• 
Wayne ................................................ . 
Westchester .......................................• 
Wyoming ...............•............................. 
Yates ...........................•.....•................• 

Total N. Y. State ........................... . 

TABLE FIVE 

1960 

71 
218 
75 
31 

8 

403 

8 
0 

11 
1 
1 
5 
1 
2 
4 
3 
1 
0 
9 

14 
2 
3 
0 
1 
2 
0 
1 
2 
0 
2 
l 

15 
0 

18 
2 
6 

13 
4 
1 
2 
1 
0 
2 
3 
2 
8 
0 
1 
0 
1 
0 
1 

17 
4 
1 
0 
2 
6 
0 
8 
3 
1 
0 

599 

1961 1962 

78 64 
130 164 
87 85 
31 27 
4 1 

330 346 

4 6 
0 5 
6 5 
2 1 
0 0 
3 6 
1 l 
0 2 
5 2 
I 1 
2 0 
2 2 

11 7 
20 16 

1 0 
1 3 
0 0 
1 2 
5 0 
0 0 
0 0 
3 2 
1 2 
3 6 
3 0 

11 17 
2 1 

14 13 
5 3 
1 1 

10 9 
1 1 
2 9 
2 2 
5 2 
2 4 
1 2 
1 5 
4 5 

10 1 
0 2 
7 5 
o· o 
0 1 
1 0 
2 5 
7 9 
2 1 
0 1 
1 2 
2 6 
4 3 
0 0 
2 4 
4 6 
4 4 
3 0 

515 539 

RAPE INDICTMENTS I 

1963 1964 1965 

84 82 118 
160 85 109 
76 74 48 
33 35 51 

1 7 8 

354 283 334 

3 2 2 
1 0 2 
l 4 3 
2 3 1 
1 1 1 
5 5 8 
4 1 1 
1 1 4 
2 7 6 
3 5 2 
0 7 2 
0 0 1 

12 10 11 
17 18 28 

1 2 3 
5 2 0 
0 1 2 
I 0 0 
0 1 3 
0 0 0 
2 1 3 
5 7 2 
2 1 2 
6 2 5 
4 2 0 

22 20 13 
0 1 2 

18 29 18 
4 6 7 
1 3 2 
T 8 21 
5 4 2 
5 2 2 
0 1 3 

11 5 1 
1 0 2 
5 0 1 
3 5 4 
3 4 0 
4 5 10 
1 0 2 
2 2 1 
5 2 1 
2 2 0 
I 5 1 
3 1 0 

14 16 11 
5 2 2 
0 2 0 
2 1 1 
2 2 4 
2 2 1 
0 2 2 
5 5 7 

12 14 19 
1 0 0 
0 0 0 

578 517 566 

1966 1967 1968 

69 55 44 
84 47 41 
53 27 29 
32 63 22 

7 5 2 

245 197 138 

2 5 8 
2 2 1 

10 2 3 
3 1 1 
3 1 1 
8 1 3 
3 0 0 
1 0 0 
0 1 2 
0 1 1 
5 3 2 
1 0 2 
8 3 1 

32 9 5 
0 2 0 
4 0 1 
2 1 0 
1 0 1 
0 0 2 
1 0 0 
2 0 0 
5 2 0 
0 1 1 
2 5 1 
2 3 4 

29 27 11 
l 5 4 

14 17 16 
3 7 3 
2 7 5 

15 13 7 
9 7 0 
1 3 6 
0 0 0 
6 7 5 
7 3 0 
1 1 0 
3 5 3 
8 4 2 
4 1 3 
2 1 3 
5 1 2 
~ 2 1 
2 0 0 
0 1 0 
1 0 2 

15 23 14 
8 4 0 
0 3 0 
0 0 0 
0 2 2 
3 0 3 
0 1 0 
5 0 1 
8 22 9 
1 0 1 
0 0 0 

497 407 281 

l Number of defendants indicted for either rape in the first degree or rape in the second degree during 

each of the years 1960 through 1969. 

1969 

47 
45 
26 
18 
2 

138 

5 
3 
2 
0 
0 
0 
0 
0 
4 
1 
4 
1 
0 

27 
0 
1 
0 
4 
7 
0 
0 
3 
2 
0 
2 

15 
0 

15 
5 
8 
9 
4 
1 
0 
2 
1 
0 
5 
2 
0 
5 
5 
1 
1 
2 
3 

10 
3 
1 
2 
3 
2 
0 
3 
7 
0 
0 
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T A B L E F I v E 

RAPE CONVICTIONS 2 

1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 COUNTY 

2 1 3 5 6 5 5 1 4 3 Bronx ... 
12 5 12 16 7 12 8 12 11 9 

4 5 4 4 6 3 1 2 5 4 
··············--··- . Kings 

.................. New York 
5 " 4 8 3 1 5 1 3 2 ........ Queens ····-·······-····· 
0 0 0 1 0 1 0 0 1 0 .. .. ...... Richmond 

23 15 23 34 22 22 19 16 24 18 ....... Total N. Y. City 

1 1 0 0 0 2 0 0 3 0 Albany 
0 0 3 0 0 1 0 0 1 0 

··················· .. 

................................................. Allegany 

9 2 6 1 2 1 2 0 l 2 Broome 

2 1 0 0 1 1 0 1 t 0 
····-----········--····················· ... 

0 0 0 1 1 0 0 0 0 
···················-·············------ .... Cattaragus 

1 .Cayuga 
0 2 7 4 6 0 0 

-------·-························ ·······-

5 1 5 .................... .Chautauqua 

0 0 0 4 1 1 0 0 0 4 ............................ Chemung 

3 0 0 0 1 0 1 0 0 0 
0 0 0 0 

.. ·····---·-······-·-·-········· -- .. Chenango 

2 1 1 0 3 Clinton 
1 , .. ············-··········-··········- .. ... 

3 1 0 , 0 0 2 , 
·········-············ ...... Columbia 

3 , 0 0 3 1 0 0 0 1 ····-·············-·-······--···· Cortland 

0 2 1 3 0 1 5 0 1 2 ....... Delaware ··················-········· 

8 7 7 5 2 7 0 0 0 0 ..... Dutchess 

0 1 1 1 0 2 3 1 1 1 Erie 

2 0 0 1 0 1 0 0 0 0 ... Essex 

0 1 2 1 0 0 3 0 1 0 Franklin ··················· 

0 0 0 0 0 0 0 1 0 0 .... Fulton ··---·········· 

3 0 0 1 0 0 2 0 0 0 ........................................ Genesee 

0 8 0 0 0 1 1 0 0 2 ............................................ Greene 

0 0 0 0 0 0 0 0 0 0 ............... Hamilton -··················-····· 
1 0 0 1 0 1 1 0 0 0 .. ................................... Herkimer 

1 0 0 0 1 0 4 0 0 0 ····························---· ............... Jefferson 

1 2 2 0 1 0 0 0 2 0 ·--··-··--····························-····-··-···--···Lewis 

0 1 3 3 0 0 0 0 0 0 ............................................... Li vi ngston 

0 2 0 4 2 2 0 2 1 t ····························--------·-········· .Madison 

4 3 4 10 11 8 7 8 2 7 ................................................... Monroe 

0 1 t 0 0 0 0 0 2 0 ··-········-·-·············-···-····-···--·Montgomery 

7 3 J 3 3 5 0 7 4 2 ··-·---·-·····-··-·-··--··········-········-········Nassau 

0 2 0 0 0 0 1 0 1 1 .................................................. Niagara 

2 1 3 1 0 3 0 2 2 0 ................................................... Oneida 

5 7 3 l 3 0 2 0 2 2 ........................... ----·--··--·---·-··Onondaga 

3 0 2 3 4 2 1 4 0 t -··--·---·-···-····----··········· .. ·-··-········-Ontario 

0 1 0 2 1 0 2 1 0 4 ................................................... Orange 

1 2 0 0 t 2 1 0 0 0 ·----··-· .......................................... Orleans 

4 2 5 2 l 0 0 0 4 I ............................ ·---··-- .............. 0 swego 

0 1 4 2 0 0 1 0 0 0 ···--···········---·--·······-··---··-········-·-··Otsego 

0 0 0 0 0 0 0 0 0 0 ·······------·····-··-·--····················-····· Putnam 

t 0 0 1 0 1 0 0 1 1 ······-·-·····························-······ Rensselaer 

2 2 1 0 1 1 0 0 0 0 ·-·--··-·--···-·--·-·--· .. ··· ................... Rockland 

4 2 0 0 2 1 1 1 1 0 .......................................... St. Lawrence 

0 0 0 0 1 1 0 0 0 0 ................................................. Saratoga 

3 3 2 2 3 1 1 1 0 1 ···-·-·--····-··---·-· .. --···-···-··-----··Schenectady 

0 0 0 3 0 0 1 0 0 1 ............................................... Schoharie 

0 0 0 2 1 0 0 0 0 0 --·-----·- ................. ···---· ............... Schuyler 

0 0 0 0 0 0 0 0 0 1 ···----·-·······-·············-···--·-··· .. ···--·--··Seneca 

0 0 0 0 0 0 1 1 0 1 ·········--·-···-·····-···--·--·······---·-·······Steuben 

3 1 0 5 0 2 3 1 2 1 ................................................. : .. Suffolk 

0 1 0 0 0 0 0 0 0 1 ···-·····---·--·-···-·-······----·····--·-·-······Sullivan 

1 1 1 0 t 1 0 0 1 0 ·--·-····--····--·····--··--·-········--·---·······-··Tioga 

0 0 0 l 1 0 l 0 0 1 ................ --··---··----·-······---···-····Tompkins 

1 0 3 1 t l 0 0 1 1 ··-···--····-···-··-·-··-·-----·-·····-·-·--··········Ulster 

3 0 2 3 2 0 2 0 0 1 ··············-······························· .... Warren 

0 0 0 0 0 1 0 0 0 0 ··-···------·-··----··-----·· .. ····--·-·····Washington 

8 2 1 t 3 1 0 0 0 0 .................................................... Wayne 

0 1 1 1 0 0 1 0 3 2 ............. -·--·-··---·--·--·-······--···Westchester 

2 1 3 1 0 0 T 0 1 t ................................................ Wyoming 

0 0 1 0 0 0 0 0 0 0 ...................................................... Yates 

122 8'4 9'4 105 82 84 74 54 64 63 ............................... Total N. Y. Slate 

2 Number of defendants convicted of either rope in the first degree or rape in the second degree during 

each of the years 1960 through 1969. 
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County 

Bronx··········-·-··-·-·-·····----·····-···-····-·--·· 
Kings ............................................... . 
New York .......... ···-············-·······-·-···· 
Queens .... ····-····-·····-·······-·-·······-·--·-·· 
Richmond........ ·····-··-······-·····-··-· 

Total N. Y. City ............................. . 

Albany ... 
Allegany ......... ·····-···--··-····-··-···-··--·--··· 
Broome. 
Cot:orogus..... . ........... -· .............. -····-· 
Cayuga ..... --·· .................. -·---··-······ ... ·--
Cha utouqua -···-··--····--·-· 
Chemung .......... -··--····-······-··-··-····-·--· 
Chenango... ·-··--···········-· 
Clinton ................................................ . 
Columbia ............................................ . 

Cortland·····---·-···--······-·-····---······-··-···· 
Delaware ............................................ . 
Dutchess ............................................. . 
Erie ..................................................... . 
Essex .................................................. . 
Franklin .............................................. . 
Fulton ................................................. . 
Genesee ............................................. _ 
Greene ............................................... . 
Hamilton ............................................. . 
Herkimer ........ ·--··-····---···-·-·-··-·-·--··-···--
Jefferson ............................................ . 
lewis .................................................. . 
Livingston ........................................... . 

Madison ............. ---·-····-········-·······.······· 
Monroe ............................................... . 
Montgomery ....................................... . 
Nassau ............................................... . 
Niagara ............................................. . 
Oneida .............................................. .. 
Onondaga ......................................... . 
Ontario ............................................... . 
Orange ... ·--········--·---··--·----·-···---·---·--·-·· 
Orleans .............................................. . 
Oswego .............................................. . 
Otsego ............................................... . 
Putnam ............................................... .. 
Rensselaer __ ....................................... .. 
Rockland ............................................. . 
St. Lawrence ...................................... . 
Saratoga ............................................ .. 
Schenectady ...................................... . 
Schoharie ........................................... .. 
Schuyler ............................................. . 
Seneca .............................................. . 
Steuben ............................................. .. 
Suffolk ........ __ ................ ···-·-·-· ..... ----··-·_ 
Sullivcn .............................................. . 
Tioga ................................................... . 
Tompkins ............................................ . 
Ulster .................................................. . 
Warren .............................................. . 
Washington ....................................... .. 
Wayne ............................................... . 
Westchester ........................................ . 
Wyoming ........................................... . 
Yates ................................................... . 

Total N. Y. Stole ............................ . 

1960 

329 
665 
772 
153 

17 

1,936 

TABLE SIX 
ROBBERY INDICTMENTS I 

1961 1962 1963 1964 1965 

280 276 306 373 396 
568 615 546 589 653 
681 843 594 801 819 
136 135 139 135 173 

16 8 29 29 20 

1,681 1,877 1,614 1,927 2,061 

1966 1967 

447 600 
703 646 
728 633 
164 234 

28 39 

2,070 2,152 

1968 

7;>3 
980 
686 
296 
65 

2,820 

1969 

930 
1,25B 

991 
378 
37 

3,594 

10 13 31 8 17 7 18 33 36 45 
0 2 0 0 1 0 0 0 0 0 
3 2 7 4 l 4 2 5 20 18 
1 2 0 0 0 2 1 1 4 1 
4 0 0 0 0 2 0 2 4 0 
3 4 2 1 5 3 0 4 9 4 
1 4 0 0 2 4 0 2 3 5 
0 0 0 l 0 0 7 0 0 1 
9 2 0 l 5 0 5 2 2 2 
0 6 1 4 1 12 0 0 10 0 
0 1 0 2 0 6 0 0 1 3 
0 1 0 3 2 0 0 1 4 3 
8 6 12 2 7 11 7 6 1 12 

72 82 73 86 113 137 93 106 126 133 
0 0 0 4 0 0 0 0 0 0 
2 0 0 1 0 3 0 0 0 4 
0 0 0 0 0 0 0 2 2 0 
0 0 9 0 2 0 1 2 7 0 
1 0 0 0 0 0 0 0 2 3 
0 0 0 0 0 0 1 1 0 0 
1 0 3 4 0 3 0 6 l 3 
5 3 J 1 11 1 2 1 2 2 
0 0 0 0 0 0 0 0 0 0 
0 0 0 2 l 0 l 0 1 l 
0 0 1 0 3 0 0 0 2 3 

24 50 36 36 67 45 71 109 100 81 
1 0 0 3 0 l 0 0 1 0 

62 41 64 92 106 114 107 137 240 214 
11 6 13 1 8 18 8 20 23 23 39 
10 2 11 5 2 13 5 15 24 15 
9 17 21 24 23 21 32 37 49 47 
3 3 l 5 1 5 0 0 0 7 
9 15 14 9 7 18 16 15 24 1 T 
0 0 0 2 0 l 2 7 0 0 
6 0 8 0 2 0 8 0 l l 
1 3 0 1 1 0 0 2 1 0 
0 0 0 0 3 5 6 1 6 3 
8 7 4 6 7 8 3 14 5 8 
4 4 1 t 1 10 8 19 6 12 
4 0 4 0 2 3 2 4 3 4 
0 2 0 1 4 0 0 4 4 9 
t 3 l 5 3 14 0 7 5 12 
0 2 0 0 0 0 0 5 0 l 
0 1 0 3 0 0 0 0 0 0 
0 0 0 l 0 0 0 0 0 0 
0 5 0 0 4 5 3 4 0 0 

35 49 43 60 64 38 42 54 78 112 
7 3 1 0 3 1 11 12 11 T 
0 0 1 0 0 0 0 4 0 0 
2 2 0 0 0 0 0 0 3 7 
2 8 12 10 8 4 4 15 8 3 
0 0 6 0 0 1 7 6 2 ~ 
4 0 0 l 0 l 0 0 0 3 
2 5 2 0 2 4 0 l 5 3 

54 42 47 52 93 52 61 73 105 152 
0 0 0 0 0 0 0 1 0 1 
0 0 0 0 0 0 0 0 0 0 

2,315 2,079 2,310 2,073 2,519 2,628 2,616 2,895 3,761 4,587 

1 Number of defendant$ indicted for either robbery in the first degree, Hcond degree or third degree 

during each of the years 1960 through 1969. 
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T A B L E s I x 
~OEBERY CONVICTIONS 2 

1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 COUNTY 

130 141 157 132 136 148 137 127 212 305 ...................................................... Bronx 

317 295 306 407 266 320 325 357 403 786 ....................................................... Kings 

282 300 348 178 213 240 101 199 359 563 ·········-········--··-·· ..................... New York 

102 133 112 105 114 94 81 111 158 233 ................................................... Queens 

6 4 9 3 5 10 2 9 8 31 ................................................ Richmond 

837 873 932 825 734 812 693 803 1,140 1,918 ................................ Total N. Y. City 

4 4 0 12 4 0 3 9 14 20 ......................................... ............ Albany 

0 0 0 0 0 0 0 0 0 0 ................................................. Allegany 

2 2 3 3 1 0 1 0 11 13 ................................................... Broome 

0 1 0 0 0 0 1 0 0 0 ............................................ Cattaraugus 

4 0 0 0 0 l 4 2 1 2 .................................................. Cayuga 

7 s 0 l 4 1 0 1 5 0 ............................................ Chautauqua 

1 0 0 0 1 0 0 0 0 2 ................................................ Chemung 

0 0 0 l 1 0 0 0 0 0 ............................................... Chenango 

4 0 0 l 2 0 3 0 0 2 .................................................... Clinton 

0 6 1 2 0 5 0 0 l 2 ................................................ Columbia 

0 1 ::> 0 1 2 0 0 l 3 ................................................. Cortland 

0 0 0 l 1 0 0 0 4 3 ................................................ Delaware 

10 3 14 4 0 3 6 5 3 2 ................................................. Dutchess 

32 45 43 20 34 28 35 38 27 46 ......................................................... Erie 

0 0 0 2 0 0 0 0 0 0 ....................................................... Essex 

0 0 0 0 0 2 0 2 0 0 .................................................. Franklin 

0 0 0 0 0 0 0 0 0 0 ..................................................... Fulton 

0 0 0 4 0 0 2 0 4 2 ................................................. Genesee 

0 0 0 0 0 0 0 0 0 5 .....................•.............•............... Greene 

0 0 0 0 0 0 0 0 0 0 ................................................ Hamilton 

1 0 0 0 0 1 2 0 0 1 ................................................ Herkimer 

3 0 3 0 0 1 0 1 1 l ................................................ .Jefferson 

0 0 0 0 0 0 0 0 0 0 ...................................................... Lewis 

0 0 0 1 0 0 0 0 0 l ............................................... Livingston 

0 0 0 0 1 0 0 0 1 1 .................................................. Madison 

0 6 13 5 8 18 12 20 14 19 ................................................... Monroe 

1 0 0 3 0 0 0 0 0 0 ........................................... Montgomery 

32 18 41 51 69 70 45 47 92 101 .................................................... Nassau 

1 0 0 2 6 0 4 6 13 15 .................................................. Niagara 

3 1 0 0 0 4 5 0 6 9 ................................................... Oneida 

2 4 0 3 1 3 3 4 7 19 ........................•..................... Onondaga 

2 1 0 0 2 0 0 0 0 1 ................................................... Ontario 

4 4 10 5 s 2 3 3 11 9 ................................................... Orange 

0 1 0 2 0 1 0 2 1 0 .................................................. Orleans 

4 2 2 0 1 2 2 0 0 1 .................................................. Oswego 

0 3 0 0 2 0 0 1 2 0 .................................................... Otse~o 

l 0 0 0 0 0 2 0 0 4 ......................•............................ Putnam 

5 2 6 2 0 0 3 0 2 3 .............................................. Rensselaer 

4 3 2 l 1 4 5 2 3 3 ................................................ Rockland 

0 0 0 0 0 l 0 0 2 0 .......................................... St. Lawrence 

0 2 0 2 4 0 1 0 1 3 ................................................ Saratoga 

0 1 4 2 1 0 0 1 1 8 ........................................... Schenectady 

0 0 0 0 0 0 0 0 0 0 ............................................... Schoharie 

0 0 0 1 0 0 0 0 0 0 ................................................. Schuyler 

0 0 0 0 0 0 0 0 0 0 ... ~- ............................................ -. -- .. -... Seneca 

0 3 0 0 2 0 3 1 1 1 .................................................. Steuben 

24 19 11 24 42 .17 16 13 23 24 .................................................... Suffolk 

2 2 0 0 0 0 4 0 3 0 ................................................... Sullivan 

0 0 0 1 0 0 0 0 0 0 ....................................................... Tioga 

1 1 0 1 2 l 0 0 1 7 ................................................ Tompkins 

0 0 1 l 0 2 2 4 4 2 ...................................................... Ulster 

0 0 0 0 0 0 0 l 2 0 ................................................... Warren 

1 0 0 0 0 0 0 0 0 0 ............................................ Washington 

0 0 0 0 0 3 0 2 0 1 .................................................... Wayne 

11 10 9 12 18 13 12 17 23 37 ........................................... Westchester 

0 0 0 0 0 0 0 2 0 1 ............................................... Wyoming 

0 0 0 0 0 0 0 0 0 0 ....................................................... Yates 

1,003 1,023 1,095 995 948 997 877 987 1,425 2,292 ........................... Toto! N • Y. State 

2 Number of defendants convicted of either robbery in the first degree, second degree or third degree 

during each of the years 1960 through 1969. 
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T A B L E s E v E N 
FELONIOUS ASSAULT INDICTMENTS I 

County 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 

Bronx .................................................. 262 220 248 293 307 347 313 416 413 334 
Kings ................................................... 498 585 482 370 361 464 394 295 385 455 
New York ........................................... 373 502 428 369 320 371 289 224 303 330 
Queens ............................................... 42 58 40 71 109 121 153 166 126 119 
Richmond ............................................ 21 27 23 41 37 21 29 25 26 23 

Total N. Y. City .............................. 1,196 T,392 1,221 1,144 1,134 1,324 1,178 1,126 1,253 1,261 

Albany ................................................ 22 17 16 13 12 16 20 22 28 46 
Allegany ............................................. 1 1 2 0 1 4 2 3 3 3 
Broome .............................................. _ "' 2 3 2 4 6 4 6 5 7 
Cattaragus .......................................... 2 2 1 2 3 3 4 4 3 4 
Cayuga ............................................... 2 0 0 3 4 4 7 0 1 l 
Chautauqua ........................................ 11 10 10 6 9 7 5 1 14 8 
Chemung ............................................ 2 3 3 5 3 5 3 9 7 9 
Chenango ........................................... 1 2 4 5 0 3 l 1 8 2 
Clinton ................................................ 9 6 4 3 2 2 1 2 4 2 
Columbia ............................................ 2 0 10 1 3 8 5 3 4 7 
Cortland .............................................. 1 0 0 0 3 1 2 3 0 2 
Delaware ............................................ 1 1 3 1 2 3 2 4 1 4 
Dutchess .............................................. 15 9 26 19 18 16 31 18 10 29 
Erie ........•...................•........................ 79 59 101 71 93 90 69 95 65 93 
Essex ................................................. 3 3 3 2 5 11 2 6 0 4 
Franklin ............................................. " 6 3 1 3 2 4 1 1 3 5 
Fulton ................................................. 2 0 0 2 1 4 3 8 2 3 
Genesee .............................................. _3 8 6 0 4 2 4 5 2 6 
Greene ............................................... 1 4 2 2 1 6 4 2 2 4 
Hamilton ............................................. 5 0 0 0 0 0 0 0 0 -() 

Herkimer ............................................ l 1 0 1 3 6 1 4 3 4 
Jefferson ............................................ 3 6 11 14 7 20 7 4 6 6 
Lewis .................................................. 1 0 l 2 0 2 3 3 0 0 
Livingston ........................................... 3 5 11 5 13 5 4 2 0 3 
f-.1\odison ............................................. 3 6 2 3 2 5 4 3 3 3 
Monroe ............................................... 28 40 32 37 67 78 78 142 98 85 
Montgomery ....................................... 2 0 2 0 2 5 3 5 8 6 
Nassau ................................................ .55 64 96 94 119 102 138 137 123 1.50 
Niagara .............................................. 20 19 23 29 33 35 52 40 23 27 
Oneida ............................................... 11 11 4 17 12 9 17 16 19 27 
Onondaga .......................................... 31 22 36 26 35 83 66 38 31 53 
Ontario ............................................... 6 1 6 13 8 11 4 9 2 8 
Orange ............................................... 16 10 8 18 24 23 26 35 14 24 
Orleans .............................................. 2 l 5 10 2 3 4 5 '1. 3 
Oswego ............................................. _ 2 2 3 1 4 8 10 7 2 0 
Otsego ............................................... 2 2 0 0 1 1 2 4 2 0 
Putnam ................................................ 6 7 13 6 5 12 9 10 2 9 
Rensselaer .......................................... 5 0 6 2 10 9 14 10 20 13 
Rockland ............................................. 9 12 10 13 8 12 23 20 12 17 
St. Lawrence ...................................... 4 5 11 4 7 11 .5 2 8 6 
Saratoga .............................................. 2 0 1 2 11 4 3 4 6 1 T 
Schenectady ....................................... l 12 9 6 12 6 8 26 6 19 
Schoharie ............................................ 0 1 2 6 4 1 4 1 0 2 
Schuyler .....•............................••........• 0 4 0 l 1 2 1 l 0 3 
Seneca ............................................... _ 2 0 2 3 0 0 0 l l 4 
Steuben .............................................. 0 6 4 6 10 10 4 4 9 2 
Suffolk ............................................... _ 35 17 46 44 50 56 49 65 60 44 
Sullivan .............................................. 12 11 14 12 11 21 19 18 18 9 
Tioga ................................................... 0 1 0 1 1 2 2 1 0 0 
Tompkins ............................................ 2 0 0 4 2 5 3 1 5 8 
Ulster ................................................... 15 16 16 8 8 16 8 13 6 1 
Warren ............................................... 1 1 5 3 3 5 4 4 3 4 
Washington ........................................ 5 0 3 4 1 4 5 1 3 3 
Wayne .............................................. - l 5 6 3 10 17 21 12 5 8 
Westchester ........................................ 21 48 58 56 84 78 95 92 74 55 
Wyoming ............................................ 1 2 2 2 3 0 0 4 2 0 
Yates ................................................... 0 0 1 0 2 0 5 2 3 0 

Toto! N. Y. State ............................ 1,674 1,860 1,865 1,739 1,879 2,186 2,049 2,065 1,994 2,117 

l Number of defendants indicted for eit.fier ouault in the first degree or assault in the second degree 

during each of years 1960 through 1969. 
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1960 

57 
159 
218 
49 
7 

490 

16 
0 
2 
1 
2 
6 
l 
2 

11 
2 
2 
0 

10 
32 

0 
4 
1 
1 
0 
0 
0 
5 
0 
3 
4 

40 
2 

29 
8 
5 

15 
4 
7 
1 
2 
1 
4 
1 
J 
2 
3 
1 
1 
0 
0 
0 

10 
1 
0 
1 
1 
0 
3 
2 

44 
0 
0 

186 

1961 

77 
158 
201 
45 

8 

489 

4 
2 
1 
2 
0 
8 
0 
1 
2 
0 
0 
3 
5 

40 
3 
0 
0 
3 
1 
0 
l 
8 
0 
3 
1 

23 
0 

29 
7 
8 
7 
1 

13 
0 
4 
0 
0 
3 
7 
9 
2 
1 
1 
2 
0 
0 
6 
3 
0 
1 
4 
1 
0 
4 

18 
0 
0 

731 

TABLE SEVEN 
FELONIOUS ASSAULT CONVICTIONS 2 

1962 

103 
150 
224 
32 

5 

514 

4 
l 
4 
0 
0 
4 
0 
1 
1 
0 
0 
3 
7 

21 
0 
1 
0 
4 
1 
0 
0 
3 
0 
6 
2 

35 
0 

35 
3 

11 
8 
4 
6 
1 
5 
0 
1 
2 
3 
6 
2 
2 
0 
0 
0 
1 

19 
0 
1 
1 
4 
2 
1 

"' 15 
2 
1 

752 

1963 1964 , 965 

90 78 125 
260 163 143 
226 179 140 

51 62 58 
4 10 3 

631 492 469 

0 "" 6 
2 t 0 
2 0 9 
0 0 3 
2 3 0 

2 2 "" 
1 3 7 
2 0 1 
0 3 0 
1 0 3 
0 1 0 
T 1 2 

10 13 5 
26 8 12 

3 3 0 
2 0 2 
2 1 3 
2 3 2 
0 0 0 
0 0 0 
0 1 0 
9 9 5 
2 0 0 
4 3 1 
1 1 7 

38 .so 32 
1 1 1 

61 82 48 
5 1 7 
4 5 5 

14 3 17 
6 3 4 
6 12 13 
3 1 1 

14 1 1 
0 0 0 
0 0 0 
1 0 5 
8 2 5 
2 3 6 
3 6 0 
2 2 2 
1 1 0 
0 0 0 
1 2 1 
9 0 3 

16 16 15 
T 1 2 
0 2 3 
1 0 3 
4 0 3 
o o· 2 
4 0 1 
7 15 16 

26 23 13 
0 2 0 
1 1 0 

944 787 750 

1966 1967 1968 

115 l 12 170 
181 169 130 
72 126 114 
66 71 43 

7 3 8 

521 481 465 

2 6 15 
0 0 1 
4 3 4 
1 2 0 
1 0 1 
l J 6 
0 , 1 
1 l 2 
1 0 1 
1 J 5 
2 6 0 
1 l 0 
4 6 7 

26 8 15 
0 l 1 
1 0 2 

0 "' l 
4 2 l 
1 0 2 
0 0 0 
1 3 2 
1 3 1 
1 5 1 
0 0 0 
2 1 1 

34 43 27 
0 0 3 

52 44 56 
3 6 5 

10 6 5 
18 9 20 
4 6 4 

13 18 15 
0 0 2 
3 4 , 
2 5 0 
0 1 1 
8 2 1 
8 7 1 
6 0 2 
0 3 4 
1 7 3 
3 0 0 
, 1 0 
0 0 1 
4 2 2 

18 28 12 
7 5 0 
2 0 8 
2 4 2 
5 8 5 
3 6 l 
3 1 1 

14 6 7 
16 37 15 
0 0 1 
0 1 1 

825 800 741 

1969 COUNTY 

161 ...................................................... Bronx 
179 ...................................................... Kings 
183 ............................................... New York 
49 ................................................... Queens 
14 .....................•.............•............ Richmond 

586 ................................ Total N. Y. City 

12 .......•................•..•......•.•.......•.•..... Albany 
1 ..•..••••.•••.••.•••...•...••.•••••••••....•..•.. Allegany 
1 .................................................. Broome 
l ............................................ Cattaraugus 
3 ................................................... Cayuga 
4 ............................................ Chautauqua 
3 ................................................ Chemung 
l ............................................... Chenango 
0 .................................................... Clinton 
6 ..................................•............. Columbia 
2 ................................................. Cortland 
0 ................................................ Delaware 
4 ................................................. Dutchess 

24 ......................................................... Erie 
2 ....................................................... Essex 
4 .................................................. Franklin 
0 ..................................................... Fulton 
2 ................................................. Genesee 
0 ................................................... Greene 
0 ................................................ Hamilton 
l ................................................ Herkimer 
2 ................................................ Jefferson 

C -··················· .. ••·•···•• .. ·•··•••·· .. ··········lewis 
0 ............................................... Livingston 
1 ................................................. Madison 

22 .................................................. Monroe 
1 •......••••..•••.........................•. Montgomery 

40 .................................................... Nassau 
3 ................................................. Niagara 
6 ................................................... Oneida 
8 .............................................. Onondaga 
7 ................................................... Ontario 

20 .................................................. Orange 
1 .................................................. Orleans 
0 .................................................. Oswego 
0 ................................................... Otsego 
1 ~ .................................................. Putnam 
3 .............................................. Rensselaer 
3 ................................................ Rockland 
5 .......................................... St. Lawrence 
2 ................................................. Saratoga 
6 ........................................... Schenectady 
0 ............................................... Schoharie 
0 .................................................. Schuyler 
0 .................................................... Seneca 
3 .................................................. Steuben 
9 ................................................... Suffolk 
1 .................................................. Sullivan 
0 ...................................................... Tioga 
3 ................................................ Tompkins 
2 ...................................................... Ulsler 
2 ................................................... Warren 
0 ............................................ Washington 
8 .................................................... Wayne 

24 ............................................ Westchester 
0 ................................................ Wyoming 
0 ...................................................... Yates 

840 ............................... Total N. Y. State 

.2 Number of defendant~ convicted of either assault in th~ first degree or assault in the second degree 

during each of the years 1960 through 1969. 
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TA B L E E I G H T 
COUNTY Percentage of Selected Felony Indictments Resulting in Felony 

Convictions of Crimes Charged for New York City, 
Certain Upstate Counties ond Total New York State 

RAPE 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 

Bronx --················-··-·--···········---······· 2.82 l.28 4.35 5.95 7.32 4.24 7.25 1.80 9.1 6.4 
Kings .............................................. 5.50 3.85 7.32 10.00 8.23 11.01 9.52 25.50 26.8 20.0 
New York··················-····-·············· 5.33 5.75 4.70 5.26 8.11 6.25 1.89 7.40 17,2 15.4 
Queens ·····--·················-····--··--········ 16.13 12.90 14.81 24.24 8.57 1.96 15.63 1.60 13.6 11.l 
Richmond ...................................... 0 0 0 100.00 0 12.50 0 0 50.0 0 

Toto! New York City ................... 5.71 4.54 6.65 9.60 7.77 6.59 7.76 8.10 17.4 13.0 

Erie ................................................. 0 5.00 6.25 5.88 0 7.14 9.38 11.10 20.0 3.7 
Monroe .......................................... 26.67 27.27 33.53 45.45 55.00 61.54 24.14 29.60 18.2 46.7 
Nassau ........................................... 38.89 21.43 23.08 16.67 10.34 27.78 0 41.20 25.0 13.3 
Onondaga ...................................... 38.46 70.00 33.33 14.28 37.50 0 13.33 0 28.6 22.2 
Suffolk __ --··-·----·-·-···--·-···· 17.65 14.28 0 35.71 0 18.18 20 00 4.30 14.3 10.0 
Westchester-·--··········--······----·-······- 0 25.00 16.67 8.33 0 0 12.50 0 33.3 28.6 

Total New York State·-·······-···---· 20.37 16.31 17.44 18.17 15.86 14.84 14.89 13,30 22.8 19.8 

ROBBERY 

Bronx···········--······-··-··· ·····---------····· 39.51 50.36 56.88 43.14 36.46 37.37 30.65 21.20 26.7 32.8 
Kings ................................ 47.67 51.94 49.76 74.54 45.16 49.00 46.23 55.30 41.1 62.5 
New York·····-·······-····-·---····-·····-···- 36.53 44.05 41.28 29.97 36.59 29.30 13.87 31.40 52.3 56.8 

Queens---···-·-···-·····---····················-· 66.67 97.79 82.96 75.54 84.44 54.33 49.39 47.40 53.4 61.6 
Richmond ........ ··-·····-·-············-···-·- 35.29 25.00 112.50 10.35 17.24 166.67 7.14 23.10 12.3 83.8 

Total New York City ................... 43.23 51.93 49.65 51.l l 38.09 39.40 33.48 37.30 40.4 53.4 

Erie ................................................. 44.44 54.88 58.90 23.25 30.09 20.44 37.63 35.80 21.4 34.6 
Monroe ........................................... 0 12.00 36.11 13.89 11.94 40.00 16.90 I 8.30 14.0 23.5 
Nassau-··-············-·-·-·--·-··· .. ···········- 51.61 43.90 64.06 55.43 65.00 61.40 42.06 34.30 38.3 47.2 
Onondaga ··········--········-··-·········· .... 22.22 23.53 0 12.50 4.35 14.28 9.38 10.80 14.3 40.4 
Suffolk ............................................ 68.57 38.77 25.58 40.00 65.62 44.74 38.10 24.10 29.5 21.4 
Westchester-·····-···-···········-·····--····-· 20.37 23.81 19.15 23.08 19.35 25.00 19.67 23.30 21.9 24.3 

Total New York Stole ................. 43.33 49.21 47.40 48.00 37.63 37.94 33.52 34.10 37.9 50.0 

MURDER 

Bronx .............................................. 22.22 8.00 12.50 21.87 21.15 7.57 6.67 3.70 5.7 2.6 
Kings---·-········-···-----············-·····--···· 27.50 10.81 6.67 23.64 13.66 11.1 I 17.39 6.60 4.7 5.3 
New York ...................................... 26.09 8.03 23.21 23.30 13.79 19.05 9.35 I l.9D 7.5 4.5 

Queens-·····-·-····-·····-····-···············-·· 15.00 14.28 17.24 25.64 20.00 8.00 6.90 2.60 5.3 6.2 
Richmond ······-·-·-····-·····--·-·····-·-······ 0 0 0 0 0 0 50.00 0 0 50.0 

Total New York City ................... 24.49 9.00 17.37 24.48 16.32 12.50 10.::7 7.50 5.9 4.8 

Erie .................................................. 0 0 75.00 0 22.22 0 50.00 33.30 37.5 10.7 
Monroe-·--···--····-····················-··--···· 33_33 0 13.33 23.08 19.35 85.71 17.39 20.00 9.5 18.2 
Nassau ... ···········-·-·········--··--··--····--· 0 0 20.00 37.50 30.00 50.00 21.43 I 8.80 8.6 28.6 
Onondaga ---········-···········-·····'········ 0 0 0 0 0 .25 37.50 33.30 0 0 
Suffolk ............................................ 50.00 40.00 c 0 21.43 50.00 14.29 22.20 28.6 3.0 
Westchester-·····-···-·-·············· .. ····-- 0 25.00 0 0 25.00 42.86 27.27 42.90 27.3 12.5 

Total New York State·······--·-·--··· 24.88 11.54 19.57 23.45 17.97 17.46 15.24 10.70 8.2 6.5 

FELONIOUS ASSAULT 

Bronx .............................................. 21.71 35.00 41.53 30.72 25.41 36.02 36.74 26.90 41.2 48.2 
Kings····················-···-···-·-··-··--··--·--· 31.93 27.01 3Ll2 70.27 45.15 30.82 45.94 57.30 33.8 39.3 
New York····-····-··--··-·········-··········· 58.44 40.04 52.34 61.25 55.94 37.73 24.91 56.30 37.6 55.5 
Queens .. ········-············-············-····-· 116.67 77.50 80.00 71.83 56.88 47.93 43.14 42.80 34.1 41.2 
Richmond ····-······-···-·······--·-············ 33.33 29.63 21.74 9.76 27.03 14.28 24.14 12.00 30.8 60.9 

Toto! New York City·-··-·-··-···-····- 40.97 35.13 42.10 55.16 53.39 35.42 44.23 42.70 37.1 46.5 

!Erie-----·-·······---··········-····--···--···-······ 40.51 67.80 20.79 36.62 8.60 13.33 37.68 8.40 23.1 28.8 
Monroe ........................................... 142.86 57.50 109.37 102.70 74.63 41.02 43.59 30.30 27.6 25.9 
Nassau ········--·--·--······-·········--------··· 52.73 45.31 36.46 64.89 68.91 47.06 37.68 32.10 45.5 26.7 
Onondaga················--··········---·····- 48.39 31.82 22.22 53.85 8.57 20.48 27.27 23.70 64.5 15.1 
Suffolk ... ----·---·---·······-···········-······-·· 30.30 35.29 41.30 36.36 32.00 26.78 36.73 43.10 20.0 20.5 
Westchester·-·---·-·--··-·---·····-····--····- 209.52 37.50 25.86 46.43 27.38 16.67 16.84 40.20 20.3 43.6 

Total New York State ................. 46.95 39.30 40.32 54.28 41.88 34.31 40.26 38.70 37.2 39.7 
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TABLE El GHT 
Perccnfage Change Between Indictment 

Conviction Percentage of 1960 and 
Indictment-Conviction Percenfoge of 1969 

Change 
Percentage 

(1969-1960) 
1960 

+127.0 
+263.6 
-f-188.9 
__:_ 45.3 

0 

-l-127.7 

+ 75.1 
- 65.8 
- 42.3 
- 43.3 

- 2.8 

- 17.0 
+ 31.l + 55.5 
- 7.6 
+137.5 

+ 23.5 

- 22.l 

- 8.5 + 81.f> 
- 68.8 
+ 19.3 

+ 15.4 

- 88.3 
- 80.7 
- 82.8 
- 58.7 

0 

- 80.4 

- 45.4 

0 
- 74.0 

- 73.9 

+ln.o + 23.l 
- 5.0 
-64.7 
+ 82.7 

+ 13.5 

- 36.3 
- 81.9 
- 49.4 
- 68.8 

32.3 
79.2 

15.4 

Change 
in 

Percentage 
1969-1960 

+ 3.6 + 14.5 + 10.1 
5.0 
0 

+ 7.3 

..J_ 3.7 + 20.0 
- 25.6 

16.3 
7.7 

+ 28.6 

- 0.6 

6.7 
+ 14.8 + 20.3 

5.1 
+ 48.5 

+ 10.2 

9.8 
+ 23.5 

4.4 + 18.2 
- 47.2 

- 6.7 

- 19.6 
- 22.2 
- 21.6 
- 8.8 
+ 50.0 

19.7 

+ 10.7 
15.1 

+ 28.6 
0 

- 37.0 
+ 12.5 

18.4 

+ 26.5 
+ 7.4 
- 2.9 
- 75.5 
+ 27.6 

+ 5.5 

14.7 
-117.0 
- 26.0 
- 33.3 
- 9.8 
-165.9 

- 7.3 

COUNTY 

RAPE 

........................................... Bronx 
.............................................. Kings 

.................................................... New Yo;k 
......... Queens 

..................................................... Richmond 

.............................. Total New York City 

............................................................. Erie 
.Monroe 

.... Nassau 
....... Onondaga 
............. Suffolk 
..... Westchester 

.Total New York Stnte 

ROBBERY 

.................................. . ................ Bronx 
........................................................... Kings 

....... New York 
........................................................ Queens 

......... Richmond 

.............. Total New York City 

............................................... Erie 
................................................. Monroe 

........................................................ Nassau 
......... Onondaga 

... Suffolk 
...... Westchester 

............................. Total New York State 

MURDER 

........................................................... Bronx 
........................................................ Kings 

..................................................... New Vork 
............................................. Queens 

..................................................... Richmond 

............................... Total New York City 

.............................................................. Erie 

........................................................ Monroe 
........................................................ Nassau 

.............................................. Onondaga 
......................................................... Suffolk 
................................................. Westchester 

............ Total New York State 

FELONIOUS ASSAULT 

............................................................ Bronx 
........................................................ Kings 

.................................................... New York 

....................................................... Queens 

..................................................... Richmond 

................................ Total New York City 

.............................................................. Erie 
......................................................... Monroe 
........................................................ Nassau 
.................................................. Onondaga 
................................... _......... . ..... Suffolk 
................................................. Westchester 

............................. Total New York State 
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COUNTY 

Bronx __ _ 
Kings 
New York _ 
Queens __ 

Richmond ____ --··--·-····-···········-···-·--·--·· 

Total N. Y . .Lity ........ ········--········· 

Albany ····---··-·-·········-··-············ 
Allegany .... . ..................... . 
Broome ·····-- ··- _ ......................•........• 

Cattaraugus ···············-·····-···-······ 
Cayuga .......... ········-··············-··········· 
Chautauqua ...........................•.......... 
Chemung ......................................... . 

Chenango ············-----···-····--·-----········· 
Clinton ········-····································
Columbia ····-·--······-·······-···················· 
Cortland ········-·-···········----·-·········-···-·
Delaware ···-·--··-·······-·················-······· 
Du!chess -·-······-········-··········-··-····-·····
Erie ···-··········---·--········-·--·-···-··-·-·------·
Essex ··········-·-·---·······-·------············-····· 
Franklin -······----·--····------·-·····----··-······· 
Fulton ·-········-·····-························-··-··· 
Genesee -····· ...............•....................... 

Greene ·····················-·····--·······-···-····
Hamilton ···················-·-·············-·-······ 
Herkimer ··-····· ··-·············---···········-·-
Jefferson . ······-·················-··-·········-··-· 
lewis ···-·····-·············-·-·············-· 
Livingston -·--·· ····-·······-·····---············· 
Madison ......................... . 
Monroe 

Montgomery .. _ ····-·-·······--·--··----········ 
Nassau 
Niagara ___ . . --····-·--···········-··-······· 
Oneida __ 

Onondaga_ -··-·· -···-··-····-··-····-······· 
Ontario 

Orange. ·····--··-···········-··-···-···-······· 
Orleans 

Oswego ............. ····-···-·····-···-····-··-·-···· 
Otsego ........ ·-······-····-··-····-···--···········-· 
Putnam-··-········-·····---······--············-··-·· 
Rensselaer ........ -·························-········ 
Rockland .... ------···············-·-···-··········---
St. Lawrence ........ ···-·····-··-·---···-·········· 
Saratoga .....................•....................... 

Schenectady ... ····-·····-···-··········-····- .... . 
Schoharie ........................................... . 

Schuyler ...... ·---··-·-·······-··-···--·············--· 
Seneca ....... ---------···-···················---···-·· 
Steuben ............... ·-··--············-···-···-··-·· 
Suffolk ................................................ . 
Sullivan .............................................. . 
Tioga ..........................•........•..........•.... 

Tompkins ... ---·-·····--······························ 
Ulster ..............................•.•....•••.....•...• 
Warren .................................••............. 
Washington ................•..................•.... 
Wayne ...........................•..................... 
Weslchesler .•..•.........•.•.............••••..•..• 
Wyoming ....................................•........ 
Yates .....................•........•..•.•......••••••.•• 

Tot•! N. Y. State ....•.••••••••..•...•••••..• 

TABLE 

1960 
Population 

l,-424,815 
2,627,319 
T ,698,281 
1,809,578 

221,991 

7,71!1,984 

272,926 
-43,978 

212,661 
80,187 
73,942 

145,377 
98,706 
43,243 
72,722 
47,322 
41,113 
43,540 

176,008 
J ,064,688 

35,300 
44,742 
51,304 
53,994 
31,372 
4,267 

66,370 
87,835 
23,249 
44,053 
54,635 

506,387 
57,240 

T,300,171 
242,269 
264,401 
423,028 

68,070 
183,734 
34,159 
86, ll 8 
51,942 
31,722 

142,585 
136,803 
111,239 
89,096 

152.896 
22,616 
15,044 
31,984 
97,691 

666,784 
45,272 
37,802 
66,164 

118,804 
44,002 
48,476 
67,989 

808,891 
34,793 
18,614 

16,702,304 

NINE 

Percentage 
1970 Increase 

Population 1960-1970 

1,441,403 1.2% 
2,562,245 - 2.5 
1,509,327 -11.1 
1,964,147 8.5 

294,608 32] 

7,771,730 - 0.1 

280,118 2.6 
45,342 3.1 

218,273 2.6 
80,792 0.8 
76,286 3.2 

144,928 - 0.3 
100,694 2.0 
45,618 5.5 
71,632 - 1.5 
50,366 6.4 
45,488 10.6 
43,565 0.1 

218,331 24.0 
1,103,413 3.6 

38,843 10.0 
43,075 - 3.7 
51,854 l.1 
58,268 7.9 
32,000 2.0 

4,496 5.4 
66,820 0.7 
86,971 -1.0 
23,003 - 1.1 
53,441 21.3 
62,251 13.9 

706,644 39.5 
55,253 - 3.5 

1,413,012 8.7 
233, 188 - 3.7 
268,986 1.7 
4-46,334 5.5 

78,064 14.7 
21'8,343 18.8 

36,837 7.8 
100,605 16.8 
55,421 6.7 
54,411 71.5 

150,218 5.4 
228,897 67.3 
110,710 -0.5 
120,423 35.2 
159,955 4.6 

24,203 7.0 
16,507 9.7 
34,456 7.7 
98,600 0.9 

1,107,786 66.1 
49,740 9.9 
46,145 22.T 
75,327 13.8 

135,319 13.9 
47,850 8.7 
50,417 4.0 
78,714 15.8 

888,314 4.8 
36,860 5.9 
19,575 5.2 

17,964,712 7.6% 
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TABLE NINE 

POPULATION OF THE FIVE LARGEST CITIES 

1960 and 1970 CENSUS 

1960 

BuffoJo ............................................................ 532,759 

New York City ............................................... 7,781,984 

Rochester ........................................................ 318,611 

Syracuse ........................................................ 2 20,583 

Yonkers .......................................................... 190,634 

POPULATION OF THE FOUR LARGEST STANDARD 

METROPOLITAN STATISTICAL AREAS -

APRIL 1, 1970 

Buffolo .......................................................... 1 ,349,211 

New York City ............................................. 11,528,649 

Includes 5 Boroughs of New York, plus Nassau, 
Rockland, Suffolk and Westchester Counties 

Rochester ...................................................... 882,667 

Syracuse ...................................................... 635, 946 

1970 

457,814 

7,771,730 

293,695 

192,529 

204,789 
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TABLE TEN 
FELONY ARRESTS IN THE FIVE LARGEST CITIES IN NEW YORK STATE 

1960-1969 

Total felonious 
CITY Felony Murder Rape Robbery Assault 

Buffalo ...................................................................... 1960 1,171 9 9 69 269 

New York City 

1961 1,086 2 10 106 222 
1962 1,22 l 4 24 102 275 
1963 l ,283 4 26 118 214 
1964 1,345 5 45 135 232 
1965 1,40.J 7 49 157 287 
1966 1,324 7 60 123 274 
1967 1,43·1 11 61 161 255 
1968 1,68;) 12 69 237 374 
1969 2,033 20 49 238 470 

....................................................... 1960 29,257 I 363 1,030 2,845 8,150 
1961 31,981 491 1,007 2,835 8,499 
1962 34,755 466 1,043 3,189 8,509 
1963 38,Q67 534 1,038 3,256 9,248 
1964 44, 183 623 1, 142 3,639 10,645 
1965 46,430 598 1,212 3,933 11,219 
1966 49,803 615 1,329 4,527 11,877 
1967 53,229 606 1,241 5,540 I 12,078 I 
1968 54,222 623 l.003 6,939 I 8,481 I 
1969 65,250 571 991 7,9s2 I s,860 I 

1 Total number of arrests for the felonies of murder in the first and second degrees, rope in the first and 
second degrees, robbery in the first, second and third degrees, assault in the first and second degrees 
and gambling as a felony, for each of the years 1960 through 1969 for each of the five largest cities 
in the stote-(Buffalo, New York, Rochester, Syracuse and Yonkers). 

Gambling 

12 
11 
7 

28 

4,991 
4,077 
3,214 
1,671 
1,878 
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TABLE TEN 
FELONY ARRESTS IN THE FIVE LARGEST CITIES IN NEW YORK STATE 

l 960-1969 

Total Felonious 
CITY Felony Murder Rape Robbery Assault Gambling 

Rochester .................................................. 1960 432 5 15 31 7l 
1961 565 7 15 44 107 
1962 630 7 27 47 118 
1963 702 10 22 56 125 
1964 1,139 17 23 92 231 
1965 827 9 20 53 195 
1966 960 26 39 101 201 
1967 1,111 15 28 141 267 
1968 920 26 21 116 176 0 
1969 1,001 29 33 110 207 0 

Syracuse ............................................................... 1960 329 2 19 21 371 
1961 358 2 14 34 33 
1962 357 ·3 7 23 57 
1963 467 3 22 33 46 
1964 481 3 8 54 62 
1965 668 5 26 40 109 17 
1966 556 2 9 32 91 5 
1967 663 7 19 48 81 i 2 
1968 838 8 6 70 138 I 1 
1969 704 7 19 86 140 I 6 

Yonkers ................................................................ 1960 239 6 
27 : 

41 
1961 245 2 8 16 62 
1962 235 2 5 24 49 
1963 330 2 9 

171 
67 

1964 426 2 7 31 104 
1965 570 3 11 37 125 35 
1966 447 5 13 431 115 21 
1967 531 4 10 35 139 I 11 
1968 504 2 7 s1 I 106 I 27 
1969 580 4 4 61 I 98 I 18 
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VI 
0 

1965 

TABLE ELEVEN 
FELONY ARREST BY CRIME 

1965-1969 

1966 1967 1968 1969 

I l 
I Het I I -- i Net I Net I I I Het I I -~ --, -Het-

Total Total I Felony I Total I Total ! felony Total Total I felony Total I Total I Felony Total Total I Felony 

1 
~rrests I Juvenile I Arre3ts I Arrests I Juvenile I Arrests Arrests Juvenile I Arrests / Arrests I J~veni ltlA~~st_s __ ! ArresJs \ Juvenile I Arrests 

!ofal-Fel~~~1es_:~~~~~--=-~:·.~---···-=:~-~--:_::_--_)78,194 I 14,363 i 63,831 I 81,938 I 14,3YI i 61,bil: 88,W ! 15,112 ! 73,135 i 91,li4 J 1~42fT7D031·1a·n·y41·-i{348l=~f32_~ 
Murder_ ···::·:··---=-··:..::::..··:.:.::.:.:: .. ::.:.:.:.::.-:.:.:.=.:_··::~=r74o_1 __ 5_1 -I --689 I 757 ! 30 i m ! 771 ! 22 I 749 I 814 I -2f 1-79l_T __ 765I_____ 26 -, __ 739_ 
Man~laughter_~.:._::·:.·::·.:.-..:.:.:.:.:~:.-:.:.:::.:..:.:_·::·:··=:·-J 79 ! 3 i 76 I 7ol· 4 : 6~ I 163 I 5 I 158 I 363j---,q-f5I~l_j1i·J=_-_)(I_-_397 
Negligent Hom1c1de -··············:·:·····:··········i 109 1 4 1 105 I 142 I 5; 137; 108 I 1 I 107 I 131 I 7 I 124 I 139 I 8 I _ 131 
Rape .: ... ~~---~~-~~~~~-.-.: ... ~:;;~::: .... ~-~-::~~~~-11,869 I 163 I 1.1061 1.965 I 1s4-, ·r-7811 1,844 1 1601 1,684 r1~4-9f-, -9n-1~39(_1_. -1,595•1 _____ 130-1·--1:465 
Robbe~t ·········:·:::·:_·_-_:.:_·:·_·:·...:..:.:.:.:·:::::·:·-_-_·~·~:_··-)Mlll-1-:60-0--I n-11-1 -_7 ~OB3-l--1,-66TIS-~16C(oo5-I -2)50_1_6,75Sll1~185i2J2-0[ 8,465- I --,-},851_,---3,l29 ,-- -9, 722 
r- c I on i 0 us ~SS~ u_l_t __ :_:· ::..:_·_.-_:·..:.::.:::.:·:::_·_:·:_~: .. ::::··-) 15, 0 25f--TT6TT1f6 S8 _l_1 5j 0 5 -i-(foa-·n-4 '4os·--: 1{23 4·:-ri92TT4 ~942-,-ff0 3 8 _i_8_6 6T1 ( 17 n--,-2' 8 7 3- -1-____ 901 - ,-11, 9 7 2 
Burglary_:·::··:··:···:::.:.:~·::::··_·::.:.::·::.:..:.:·:.:::.::.·· 11.22a 1 6.767 1 io,961 i 11.65_2 1 6.271 1 11j8-1 -i W,T83rT466;12~7Tn-2c691TT27of14.4i7_1_}(823 1 -- (619 l-15,jo4 
Burglarx_ To_~ls_:.:·:.:.::.-.:..:.:.-:__-_-:---=..:..:.:.=:..·_·_·_:_·_-:.:_-_:-:·i- 119 J ___ ~ __ L_]l_O __ 1 ____ 95 __ _\_ ______ ?__l ___ 9_3_i __ ](J __ _Q_J___JlJ __ 2D L[ ___ 2JJ==--=2(1_..=· __ ~f~ ___ 28 
Grand Larceny _ _-··:··:··:..:··::.::.::::.:.::::.~·-:.:.:.:~_ .. : 6,6:Ji I 1,079 I 5,555 I 7,167 l 1,117 i 6,050 I 6,815 i 1,187 I 5,628 i 5,539 I 1,179 I 4,360 j 6,467 I 1,179 I 5,288 
~-~-~c-~r-=:Aut? ··:.:.:.:_:.:_:_:.:_:.::.:.:.:::.::.::.-::..:_:.:_:.:..:.-.:.·.:.::.::.J-w2-1 2102_1 _1~01-9~990-12-:-31_4_1 -7,616!-9:5_4_8_1 T2o4/-f344T-8jffl-T6fa-I 6~6]2_1_7~306--1-·:1,3so]_ 6,_036 

~-rl111i~.-_a1 __ 1_y_.~.e~_e ___ i __ v_~f!.9 __ Stolen Prop. ertL:.~·11,15 7 I 72 i. u_as I 2,01_0 __ 1 __ 8_5_L_1J_2_5_ !__}_._:_~20_ i 144 ! 2 ,m I 3 ,336 I 23.2 .I 3, i_ o~_---_1_ f_, 9·6·7=(~ __ ]3_U __ _ i ,633 
fra~~s __ a_n~_~h-~a_ts_···..-.:.:.·..:.::.::.:..:.:·::::::.::::.:.:.::.:-.:::· 358 I 4 1 354: 218 I o I 218 l 197 J 2 I 195 I 154 / 1 / 153 I 141 I - I 141 
Forgery ·····················-····-·-·-······-··-·-··········· 2,926 I 87 1 2,839 I 3,0·14 I 133 r-2-:-9ff -f2Tn--117_i_3~1To_l_Do-Y--i --8ff3,3Tf_1_·4;33f"l--1io·-1-4,713 . -------------------·- -----1 I --,----1-----·---- --,~--.-!---,--------· -------·-- -- ·---- • 
Ars_on_.:·:·:·:·_::···:..:·····::··_-_:_:::::·.:_··:.:..:..:::..::::..-.-·:··_-::.:_..:·i 711 I 364 ; 347 I 724 1 336 1 388 ._8_03 1 371 i 432 I 758 I 308 _I 4_5_0 __ J 9_71J___ 411 I 560 
Commercialized Vice ··········-······:··-······...! 58 I 1 i 57 ! 39 I 0 I 39 l 54 ! 2 ! 52 ! 58 / ...... I 58 I 54 I - I 54 
or her sex- offenses-=~--~-~----::=::: .. ~.:-=~~-.i-7 6n-f6oT--6os 1 111 ! 14 s 1 569 -!-i6,--1-Hf1·599_i _____ 93f 1-iiTJ--121-1-(142·1-----213 _I_ 869 . ----·- ·-- -----·-- .... --- -· -·-- --- i-------· ---------·-· ------- ·- ---··-------· --· . --- ----· .. ·- ---
Narcotics Violations··································: 4,166 I 31 I 4,135 I 5,914 J 43 I 5,871 I 8,254 ! 113 / 8,141 i 12,150 I 238111,912 I 18,819 I 330 I 18,489 
Dangerous-Weapons --~ ..... : .. : ..... -.... ·····:·~-~--~.iT97-o -, -,-26-1-1:84411~9841-77_1_1 }071--2Tu-r-ao-1--2~684Tui2_1_1os;-T2Tf_1 __ 4,7l7-,--1 on-4,612 
. -- . . . .---------------! • . A --~--------·---···· --------- - -

Intoxicated Dr1v1ng Felony ...................... 
1 

196 I 0 I 196 I 182 J 0 ! 182 I 242 ! - I 2-i2 I 20-i J ...... 1 205 I 287 I - I 287 
Abandonmerit-· ... ~.: .... -.. -~-~-:~.=-~-::.:.~----~:--.~~: 210 I 1 I 209 I 132 I 0 I 132 I 160 I - I 160 ,--88-1 1 I 87 f-601---n--59 
~ambling~ .:.-:-:-.. ~~--:·::·:~-=~=-~~:~:.~.~--:~.:-;:~.-:s-, 122 I 6 I 5, 116 I 4,425 I 12 I 4,413 1 3,434 i 5 ! 3,429 I 1, 914 I 2 I 1, fffJ 2,0J_j] ____ [I 2,0_9_A 
Malicious Mischief -·-··-······················-··--···j 570 I 287 I 283 I 654 I 302 I 352 .I 623 I 242 I 381 I 782 I 295 I 487 I 717 I 238 / 479 
~1_COth~r __ F_el~i~~-~~-~==~~~~:~-~. 1,296 I 479 I 817 I 1,269 I 301 I 968 I 1,366 I 287 I 1,079 I 1,427 I 142 I 1,285 I 1,530 1-nn-f,35-i 
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CJl 

1960 

TABLE ELEVEN 
FELONY ARREST BY CRIME 

1960-1964 

1961 1962 1963 1964 

I I I Net r---i--,- Net I I I Het I I I Het I I I Het 
I Total Total l Felony I Total I Total I felony I Total ! Total I Felony Total Total felony Total Total felony 
I Arrests I Juven!_IU_}rrests ~~venile I A_r:_restsl Arrests I Juvenile I Arrests Arrests! J:Jvenile Arrests Arrests Juvenile Arrests =====-============= Totai Felonies ································-··· l 50,6ff 1 9.11fT4-o}1TTsff1n-9~ff f4ffrIT-sf13211fs11 1 47.561 1 65,595 1 12.5f4 ! 53.081 I 74.109 113,676 I 60,433_ 

Murder ········-········································ I 4Sf I - 22 I 436 I ·590-,--291--5611--5-93 I 35 I 558 l 633 1 27 i 606 I 768 I 35 I 733 
-MariSTau9hter ··························-·········· I 52 I 1 I 51 I 69 I o I 69 I 55 I 2 I 53 I 68!-- 2 I - 66 I 79 I 3 I 76 
-Negligent Homlcide ............................. I 102 I 2 --, -160 I 93 I 2 ! 91 I 106 I 2 I 104 ! 90 I 3 I 87 I 104 I 1 I 103 
-Rape·-~·-······-·················-·········-~-~~~-~~---1-1,534"-1 -,-,-o-,-,~4241-1,-454 I 110 I (344_1_(53o I 133 I 1,397 I 1,581 I 119 ! 1.462 I 1,676 I 148 I 1,528 
-Ro-bbery ···························-·-·-····---·······-1 4.361 I 975 I 3,386 I 4,428 I 984 I 3-.444 I 5,037 I 1,218 l 3,819·1 5,443 I 1,428 I 4,015 I 5,891 I 1,396 I 4.4~-~ 

Felonious Assault ............ -.~-~:.-.-.. ~-=T1oj78T ___ 872-1-fs-06_1_fo)1_ 4_1 _1~046!-9:s6f-1-1T:-f97l- 1,283 I 1o,114 I 12,066 / 1, fffTi-0,892 I 14, 113 I 1,396 I 12,717 
-BurgTary~~===-=~:~~:~:~Tff81{!-4jif-1 -7--:f9fTiI411'"!4~17418)37Jl3}6fl-Uo_7_1 -9JSST15]0Tf5-,227 I 10,075 I 17,180 I 5,929 I 11,251 
--Bur-glary Tools ..................................... I -----f7_1 _____ 9_1 __ 8_8 _I ___ 6X I 5 I 58 I 55 I o I 55 ! 67 I 9 1 __ 5_8 _I __ 108 I o I fo-8 
--G~ct- Larceny ......................... -:::=.-=-i---s;T4TT ___ 79·T14:Hf-i--5-,l84 I 769 I 4,415 I 5,684 I 932 I 4,752 I 6A°1"1-I -1T28 I 5,283 I 6,632 I 1.034 I 5,598 
-L-~rceny-Auto~-~:===~~=-J6]04--,-cso21S,i02!6)o3 I 1,561 ! 5,142 I 7,087 I 1,87f_l _SJl3 I 8,598 I 2,153 I 6,445 I 9,609 I 2,361 I 7,248 
-Criminally-Receiving Stolen Property ... 1 L075 I 20_l_f0551-1Ti9-/--2-2 -I LfffT~L26.9 I 17 11)52 I 1,217 I 36 I 1,181 I 1,650 I 62 I 1,58B 
--Fr~ci Cheats ............................. I 291 I 2 I 289 I 330 I 1 I 329 / 289 I o i 289 i 354 I o I 354 ! 358 I o I 358 

Forgery ............................................... 1 1,732 I 45 I 1,687 I 1,935 I 40 I 1,8-95 I 2,122 I 74 I 2,048 I 2,380 I 93 I 2,287 I 2,620 I 115 I 2,505 
Arson ··············-···································- I 437 I 237 I 200 I 378 I 163 I ·21-5 -I --540T-30·0--1 240 I 490 I 246 I 244 I 589 I 240 I 349 
Commercialized Vice ···········-·······-······-I 67 I 2 I 65 I 36 I o I 36 I 47 / o I 47 I 53 I 1 i 52 I 54 I 1 I 53 
Other Sex Offenses ............................. I 692 I 1f1-1 -5-Bl-I 704 I 127 I _57_7 _1 _700 ! 153 I 547 I 775 I 161 I 608 I 728 I 13_9_1 _5-S-9 
Narcotics Violations··························: I 1,809 I 2 I 1,807 I 1,655 I 6 I 1,649 I 2,166 ! 14 I 2,152T2,548 I 10 I 2,538 I 3,499 I 20 I 3,479 
Dangerous Weapons ............................. 1 1,199 I 131 I 1,068 I 1,309 I 154 I 154 / 1,425 I 186 I 1,239 I 1,340 I 122 I 1,218 I 1,517 I 103 I 1,414 
Intoxicated Driving Felony ................ 1 217 I o· 1 217 I 209 I 1 I -208 I 170 I o I 110 I 156 I o I 156 I 185 I o I 185 
Abandonment ....................................... ! 2981 ll 2971 2961 01 296/ 256/ 01 2561 2331 0! 2331 1741 OI 174 
Gambling ............................................. I o i o I o I o I o I o I o I o I o I o I o I o I o I o I o 
Malicious Mischief ........................ : ...... I 516 I 324 l 192 I 464 I 229 I 235 / 500 i 258 I 242 I 592 I 278 / 314 I 654 I 281 I 373 
All Other Felonies ............................. 1 1,755 I 236 I 1,519 I 3,617 I 235 I 3,382 I 4,742 I 283 I 4,459 I 5,198 l 291 I 4,907 I 5,921 I 412 I 5,509 
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T A B L E T w E L v E 
Rank By Average Numb.i- Average Number 3 

COUNTY rapulalion lndicled 1 lndiclmenl 2 Convicted Percentage of 4 Conviction 

(i970 Censu1) 1960-1969 1'1>1ition 1960-1969 Convictions Position 

Kings ....... 1 3,771 1 l,316 34.9Yo 39 
Oueem 2 1,220 5 4.o46 36.6 37 
New York. 3 4,080 2 1,413 34.6 42 
Bronx. 4 2,531 3 611 24.1 52 
Nassau 5 1,284 4 417 32.5 45 
Suffolk 6 700 7 118 16.9 60 
Erie 7 706 8 184 26.1 48 
Westchester ... 8 780 6 154 19.7 57 
Monroe. 9 551 9 243 44.1 26 
Onondaga 10 391 10 87 22,3 54 
Richmond 11 268 11 60 22.4 53 
Albany .... 12 241 13 72 29.9 46 
Oneida .... 13 157 14 81 51.6 17 
Niagara ..... ....................... 14 215 12 40 18.6 58 
Rockland ... 15 107 19 37 34,6 41 
Orange ... 16 184 15 73 39.7 29 
Broome 17 97 18 62 63.9 8 
Dutchess. 18 168 17 71 42.3 27 
Schenectady ....... 19 91 21 38 41.8 28 
Rensselaer .... 20 75 20 19 25.3 49 
Chautauqua .. ······················· 21 99 25 49 49.5 21 
Ulsler ... 22 133 22 20 15.0 61 
Saratoga 23 52 16 20 38.5 33 
St. Lawrence ... 24 124 23 36 29.0 47 
Chemung 25 56 33 22 39.3 31 
Oswego .... 26 n 31 40 52.0 16 
Steuben ...... 27 75 43 36 48.0 23 
Jeff arson .... 28 94 26 37 39.4 30 
Caffaraugus ... .................... 29 38 40 20 52.6 15 
Wayne .. ....................... 30 79 28 30 38.0 34 
Onlario ..... ···········-········ 31 64 30 39 60.9 10 
Cayuga. ·············-···········- 32 32 61 20 62.5 9 
Tompkins ······················ 33 41 27 31 75.6 3 
Clinlon ·························· 34 66 29 23 34.9 38 
Herkimer .... ······················· 35 31 45 12 38.7 32 
Madison ..... ········································ 36 41 47 22 53.7 13 
Genesee ................ ································ 37 35 36 27 77.? 1 
Otsego ................. ······················-·············· 38 34 48 18 52.9 14 
Montgomery ................................. 39 46 56 8 17.4 59 
Putnam . ...................... 40 62 38 7 11.3 62 
Livingston ....... 41 57 35 19 33.3 44 
Fullon ... ............................... 42 37 58 9 24.3 51 
Woshinglon ......................... 43 26 53 13 50,0 18 
Columbia ...... « 46 50 23 50.0 19 
Sullivan ...... .................... 45 98 24 20 20 . .C 56 
Warren .. 46 51 32 19 37.3 36 
Tioga. ············-········· 47 14 52 8 57.1 12 
Chenango .. ································· 48 34 44 26 76.5 2 
Cortland ...... ·······················-·· 49 34 37 22 64.7 7 
Allegany .............. ........................ 50 36 51 77 47.2 24 
Delaware ................ ·························· 51 37 39 24 64.9 6 
Franklin ....................................................• 52 46 41 16 34.8 40 
Essex ......... .................................... 53 45 54 17 37.8 35 
Wyoming ................................................... 54 26 49 17 65.4 5 
Orleans ..................................................... 55 24 57 12 50.0 20 
Seneca ............. ·········-···························· 56 20 55 9 45.0 25 
Greene ... ············•••#0•••····················· 57 38 34 13 34.2 43 
Schoharie ... ......................... 58 27 46 13 48.2 22 
lewis ........... 59 21 59 12 57.1 11 
Yates .... 60 12 60 3 25.0 50 
Schuyler ................ 61 27 42 6 22.2 55 
Hamillon .. ......................... 62 6 62 4 66.7 

"' 
I The number of felony indictments does not include any ir.diclmenl where lhe Grand Jury recommended that the defendant be investigated for possible 

youthful offender trealmenl. 

1 Relalive position of each county of the slate based on the overage number of ~ersons indicted for a felony. 

3 Avcroge number of persons convicted of a felony for the years 1960 l~-ough 1969. 

'4 The relationship belween the overage number of persons indicted for a felony and the average number of persons convicted of a felony (exclusive 
of those persons adjudicated youthful offenders). 

5 Relolive position ol each counly of the ~late based on the overoge percentage of persOl\I convicted of a f1rlony, 

~ 
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TABLE THIRTEEN 
ESTIMATED 1980 INDICTMENT PROJECTIONS 

(BASED ON 1960 to 1969 EXPERIENCE) 

l'roboble Number of Probable Number of 
Indictments During Indictments During 

1980 1 1980 1 

(Includes YO) (Includes YO) 

County County 

Bronx 5,700 Nassau 3,200 
Kings 6,100 Niagara 320 
New York 5,900 Oneida 320 
Queens 2,700 Onondaga 850 
Richmond 400 Ontario 120 
Albany 300 Orange 280 
Allegany 60 Orleans 30 
Broome 300 Oswego 130 
Catteraugus 70 Otsego 60 
Cayuga 60 Putnam 110 
Chautauqua 160 Rensselaer 140 
Chemung 100 Rockland 250 
Chenango 50 St. Lawrence 190 
Clinton 100 Saratoga 100 
Columbia 60 Schenectady 140 
Cortland 80 Schoharie 50 
Delaware 70 Schuyler 50 
Dutchess 240 Seneca 40 
Erie 950 Steuben 110 
Essex 60 Suffolk 1,600 
Franklin 60 Sullivan 140 
Fulton 50 Tioga 40 
Genesee 70 Tompkins 100 
Greene 70 Ulster 150 
Hamilton 20 Warren 80 
Herkimer 50 Washington 50 
Jefferson 120 Wayne 120 
lewis 30 Westchester 1,640 
Livingston 80 Wyoming 50 
Madison 60 Yates 30 
Monroe 960 
Montgomery 80 State Total 35,600 

1 The 1980 felony indictment projections were made on the basis of the number of indictments returned 
in each county during the years 1960-1969. 

Note: These projections could be materially affected by changes in population trends, shifting economy, 
changes in living standards, improved law enforcement facilities, added manpower for police, 
prosecutors and judges. 
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TABLE FOURTEEN 
NUMBER OF JUDGES REQUIRED TO PROVIDE TRIALS FOR 

ONE-THIRD (33 % l OF FELONY INDICTMENTS 

------------ - --------------~------- ----------------------

County N;~qoL~~dyes I A::h~~~z::s ~o. -__________ L _ _:oRet;frn_~~~i;~:_ ____ _ 

sr~~~==~:==~--==· ---- 44-61---,------1106 ___ _ 
Kings ··--··-····-·-····---·-····-·-· ................ . 
New York _ . ······-····--·-···-·············-···· 52 15 

~~~~:5nd .. : ::::::::::::::::::::::::::::.:.·.·.·_·_-_·:. _________ 
2~--- __ j___ __ ~ 

4,252 
5,032 
5,459 
2,475 

Total N. Y. City ·······--············ ···- 166 51 

328 
j -F~;ily--lsurrogate T----------1-l,546 

I Court 3 I Court 3 ] 
1 ·--·-----i---------

Albany ---····················-··-··--··--·-·····-·-· 
Allegany ····-····-···············-·-·-·--········· 

2 
1 
2 
1 
1 
1 
1 
l 
1 
1 
l 
1 
2 
7 
l 
1 
l 
1 
1 
1 
l 
1 
1 
1 
2 

6 
1 

263 
42 

240 
73 
13 

Broome ··-·-······-·---·-·-·-························ 
Cattaraugus ··-··-·······---······················ 
Cayuga ··-·--····--····--····-·······-···-··········· 
Chautauqua ···-·-·-····················-········· 
Chemung ___ ··-··-··-····---··-···········-·········· 
Chenango ······-·-············-····-·········-··-
Clinton . ·······-··----····-·········-··············· 
Columbia ·-··-·-···········-··············-········ 
Cortland ·-············-·······-·--···········-···-·· 
Delaware -·---····-·--····-·-·····-················ 
Dutchess ·-························-·······-·-····--·· 
Erie ···········-··············-·····-·-···--··-·······-· 
Essex ·-············································-
Franklin ···-·--·····---·····················-········· 
Fulton ·-··--·--··········-······--····-··-··········-·· 
Genesee ······--··-·-·····-···--···-·--·········-··
Greene ·····-··-·····-·····-·-··············-··-····· 
Hamilton ····-········-··········-·········-······· 
Herkimer ························-··-·············· 
Jefferson ···············-····--·······-········-··· 
lewis ·································-·-············ 
Livingston ·································-······-· 
Madison -··--······································· 
Monroe -····-········································ 
Montgomery ·············--······················· 
Nassau ·-············································ 
Niagara ·········--·······-······-··-················ 
Oneida ·····-·····-···················-·············· 
Onondaga ··-····································· 
Ontario -·--·-······-············-···················· 

23 
2 
2 
6 
1 

1 
1 
1 
1 
l 
1 
1 
l 
1 
1 
1 
2 
4 
1 
1 
1 
1 
1 
1 
1 
1 
l 
l 
2 
4 
1 
9 
2 
2 
3' 
l 

• 
• • 

• • • • • 

• • 
• • • 

• • • 

• 

• 

• 

• • 

• • 

• • • • • • • 
• • • 

• 

140 
75 
38 
93 
28 
75 
58 

196 
773 

33 
49 
23 
79 
73 

4 
55 

116 
23 
80 
40 

671 
36 

2,509 
260 
293 
678 
95 

l Based on an estimated copocify of 35 trials per judge per year. Only increases ore shown. If no in
aeose is required, authorized quota is shown. 

2 Based on provisions of Section 1'82 of Judiciary low, erfective 1 /1 /72, except for New York City. The 
number of Supreme Court Judges sitting in Criminal Parts on T 2/16/71 in New York City Supreme 
Court is shown as authorized number. 

3 Indicates whether County Court Judge also ocls os Family Court Judge or Surrogate or both. 
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TABLE FOURTEEN 
NUMBER OF JUDGES REQUIRED TO PROVIDE TRIALS FOR 

ONE-THIRD (33%} OF FELONY INDICTMENTS 

tb. of Judges I Authorized No. No. of Indictments 
Coun!_Y ____ _ ____________________ ---~-~_q~}!_~d-~ i ___ ~! _ _J_udges ~ _________ --~e!IJr.~e-~_1__~~~------

---1 Family ] Surrogate I 
i Court 3 I Court 3 1 

Orange -··----·----·---·--·-·····--·-·-·-·-·········· 2 2 
Orleans ______ ------·-··--···-····-···-----···--····· 1 l 
Oswego --·---···---···-·-····----·-··-····--·-····- 1 1 
Otsego ··············--·····-····-················-·- l 1 
Putnam ·-···--·······-···--·········--····--··-······ 1 1 
Rennselaer ·····-·----········-··-·-················ l 1 
Rockland ·----······--·-·--······-··············-···· 2 2 
St. Lawrence ..................................... 1 1 
Saratoga ·-······-··-·················............... l 1 
Schenectady ...................................... 1 1 
Schoharie .......................................... 1 1 
Schuyler ............................................ 1 1 
Seneca ---···-···- .. ······--......................... 1 1 
Steuben ····-··-·----······························· 1 1 
Suffolk ·---···--··-······-··························· 11 4 
Sullivan ............................................ l 1 

Tioga ··--·····--·--··-·---······-"····· .. ··········· l 1 
Tompkins .......................................... 2 2 

Ulster ·-·-············································ l 1 
Warren ---··---·----·······-·--··············-········ 1 1 
Washington ··-··--··········---·--·---···--······ 1 1 
Wayne -···---········-·········--··················- 2 2 
Westchester ········-··-····--···-·-·············· 11 5 

• ---r----.--
• • 
• • 
• 
• 
• • • • 
• • • 

• • 

• 
• 
• 
• • • 

• • • 
• 
• 

246 
22 

106 
45 
63 

140 
162 
126 
187 
112 
37 
40 
29 
4~ 

l,145 
113 
39 
81 

109 
69 
28 
90 

1, 184 
29 Wyoming ···-··-··-··········------·· .. ··-········- 2 2 • 

Yates ·--------·-·---· --·--------··-··-··- 1· 1 • 
·········-------·--······ -----292-------1.40_1 ___ _ 

• • ~~~~~-16~~~~ 
Total N. Y. State 29,032 

1 Based on an estimated capacity of 35 trials per judge per year, Only increases are shown. If no in· 
crease is required, authorized quota is shown. 

2 Based on provisions of Section 182 of Judiciary Low, effective 1 /1 /72, except for New York City. The 
number of Supreme Court Judges sitting in Criminal Ports on 12/1'6'/71 in New York City Supreme 
Court is shown as authorized number. 

3 Indicates whether County Court Judge ol!.o acts as Family Court Judge or Surrogate or both. 

55 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



Ul 
Cl 

TABLE FIFTEEN 
CMINORS NOT INCLUDED} 

1960 1961 1962 1963 1964 

. I Arrests I lndi~t. I Convict. I Arrests-1-1rnlict.Tc~TI~r~st~l-lndict. I cOilvictTArrests !Indict. 1-cC>_n_vk°i:TA~~~~I lndl~l I Convict. I 
1=0=1a=1 =Fe=1o=ni=es= ... = ................................. 140,9161·19:300 I 6,276 144.312 \ 19:63-01~714Ts61 \ 19.87!-'-!···6.142153.08_1_!2-0)63 1-=tT36 !6D~4334-21.13r!=-s.8ffl 
Murder ·········--·····-···········--····-······-····--1 436 I 207 I 51 I 561 I 293 I 33 ! 558 I 289 ! 55 I 606 I 294_1 __ 68i-i3fl--3-o6T--69-I 
Non-Negligent Manslaughter .............. 1 51 I 145 I 213 I 69 I 204 I 203 I 53 I 225 i---24·2 I 66 I 212---! -272i-76_i ____ 2s1T--fr9! 
Manslaughter by Negligence ............. 1 100 I s8T-f6l ___ 9_1_l_S4_1 __ 2"3 I 104 I 46 ·r-11-1-81_1 __ 5_9_1 __ 211·-·103T-5fT ____ 33I 
Rape .................................................... ! 1,424 I 633 I 122 I 1.344 I 543 I 84 I 1,397 I 561 I 94 ! 1.462-l-6.oifl-105:-1.528--I -538T_s_fl 
Robbery .............................................. 1 3.386 I 2.537 I 1.003 I 3.444 I 2.343 I 1.023 I 3,819 I 2.6TT1--To9SIT01S-j-Df7!-995- -~.-195_!_2:84T1--fffl 
felonious Assault ................................ : 9,506 I 1,m I 786 I 9,868 I 2,030 I 731 110J14 ! 2,019 I 752 I 10,8-9TT1-:-867T-9~-4 1 12,717·i-2~0"3fT--T87-j 
Burglary .............................................. 1 7,499 I 4,274 I 1.019 I 8,237 I 4.521 I 923 I 8.555 I 4.491 I 842 110.015 I 4,910 ! 935 1il)s1Ts)90_1_s_10! 
Burglary Tools .................................... 1 88 I ib-6 I 38 I 58 I 162 ! 40 I 55 i ·7-0-!--~o i 58 ! 5H--ifT-ffsT-69-I --2n 
Grand Larceny .......................... ! 4.347 I 2.237 I 1,199 1 4,415 I 2,098 I 1,111 I 4.752 i 2.211 I 1.235 1 s.2sT1---rGs11-1}"93_i_s~s-ffl-2JSTl-1Tff-f 
Larceny-Auto- ··---~==-· .... J s.102 I 1.979 I m I 5.142 I 1.978 I rn I s.213 I 2,002 i 279 I 6.44·5·i--2°:o9"s_i_2_6n-f°24-BTTTili-2ifl 
Criminally Receiving Stoi"en-P~pe_r_t~055 I 305 I 42 I 1.101 I 279 I 50 I 1,252 ! 267 I 56 I usTr-289 I 38 I 1.588 I rn I 45 I 
Fraud.s and Cheats .............................. 1 28? I 16 I 15 I 329 I 40 ! 8 ! 289 I 28 I 17 I 354 I 41 I 9 I 358 I 23 I 7 I 
forgery ................................................ 1 1,687 I 1,156 I 3G6 I 1,895 I 1,168 I 356 I 2,048 I 1.014 I 310 ! us·i 1 1,036 ! 276 I 2,505 I 1.083 I 22-Sj 
Arson ····················--···-·····-··--·-·--··········-1 200 I 121 I 51 I 21s i 130 i 31 I 240 I 113 I 36 I 244 I 160 I 46 I 349 I 174 I 44 I 
Commercialized Vice .......................... 1 65 I 18 I 4 I 36 I 3 I 10 I 47 ! 21 I 3 I 52: 12 I 5 I 53 I 32 I 7 I 
OtherSexOffenses .............................. 1 5811 3121 931 5771 3221 1061 5471 3161 901 6081 3341 1161 5891 3221 1261 
Narcotics Violations ............................ ! 1,807 I 1,269 I 378 I 1,649 I 1.058 1 322 I 2, 152 I U64 I 480 1 2.538 I 1.727 I 605 I 3.479 I 1.837 I 490 I 
Dangerous Weapons ............................ \ 1,068 I 634 1 170 I 154 I 544 1 134 I 1,239 I 518 I 179 I 1.218 I 387 I 132 I 1.414 I 586 I 116 I 
Intoxicated Driving Felony ··········-····I 217 I 227 I 122 I 208 I 182 I 90 I 110 I 213 I 83 I 156 I 319 I 120 I 185 I 378 I 108 I 
Abandonment ................................... - ... ! 297 I 195 1 61 I 296 I 195 I 50 I 256 I 144 I 36 I 233 I 178 I 45 i 174 I 1so I 32 I 
Gamblin9 ··--·--···--·-·-··-·-····--···----! o I o I o I o I o ! o I o I o I o I o I s I a I o I 176 I o I 
Malicious Mischief .............................. 1 192 I 65 I 14 I 235 I 69 I 17 I 242 I 67 I 12 I 314 I 10 I 20 I 373 I 94 I 17 I 
All Other fefonies --··--··-·····--······· ....... I 1,519 I 922 I 111 I 3,382 I 1.414 I 195 I 4,459 I 1,318 I 189 I 4.907 I 1.207 I 203 I 5,509 I 894 I 2oa I 
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TABLE FIFTEEN 
(MINORS NOT INCLUDED} 

1965 1966 1967 1968 1969 
---· 
------ Arrests I Indict. I Convict. I Arrests I lndJ~t. I Convict. I Arrests I Indict. I Convict. I Arrests I lndfci ! Convict~- \ Arresi·s \ Indict. \ Cetnict. 

Total Fefonies ................................... 63)37 I 23,010 I 5.857 I 67,547 I if1s3 ! s-.419 I 13:13s-1°22:54'5T--o-s~s83 I 1f]o3f24~293Tu9r='" I 8U26 J 26,622 I -9,576 
Murder ............................................. : 689 I 380 I 66 I 727 I 439 I 66 I 749 i . 475_1 ___ 50_1_79_1 -I _728_\_5?_ I -739 I 797 1 · -- 52 
~ans~~-h!~-=.-.:.:::.==:.:::::::.::::· _76_1 __ 21_1 _I _29_0 _I _6_LI 266 I 304 I 1sa-t-253 ! 2ao I. 35·f!-274T_3_81 i _ 397 J m 1 ·· ·-m 
Negligent Homicide ........................... 1os 1 80 I 211 1371 75 I 60 I 1011 ·a·f--1--93-r--fff\--sar··-44--,--f31_1 ___ 89_1 __ 51 
Rap-e --:.~:-::-~.~=:=:::~::-.-.~~~-~=-~~. 1,706 I 59-5 I 84 I 1,781 I SH I 74 I 1,684T-4°TB!--5-4-i1~3"9_5_1 __ 3011--64 I 1,46S-,--319 i . 63 
R_Q~bery ···.:.:.:.:.::.-.::.:.:.:.:.-.:.:.::.::::::.::.:.:.·~·~::::.:.::-_:· 4,871 I 2.937 I 997 I 5,416 I 2,942 I 877 I 6,755 I 3,311 I 987 I B,465TT19f\-1~2s -,--9)2f\4-,587 I --2.292 
Felonious Assault ................................. 13,658 I 2,330 I 750 I 14.405 I 2,166 I 825 I 14,9·12 I 2,179 I aoo I 11.172 I 2,084 I 741 ,-~1L91f\-2,1i1 I 840 
Burgl~ry ............................................. 10,961 I 5,206 I 793 I 11,381 I 4,418 I 616 I 12,717 I 4,253 I 658 I 14AITrOsoTTo52\15,2o4TT2o2 \ 1,m 
Burglary-tools ................................... 110 I 60 I 1s I 93 I 40 I 23 I 711 36 I 17 I 26l - 11 \ 9··--1--2fj·----1f- 34 
Grandlarceny-.~-==::==~ ....... 5,555 I 2.122 -I 1,195 I 6,050 I 2,161 I i,001 I 5,628 I 1,900 I 912 I 4,360 I 1,423 I 810 -\s)sf\1]19\_B_lB 
Larceny-Auto--.~.:~-............................. 7.610 I 2,175 ! 269 I 7,616 I 1.695 I 20s I 7,344 I 1,329 I 215 I 6,682 I sso I 145 I 6,036 \ 36fl-m 
CriminallyRe~ivingStole~-Property 1.685 I 419 I 48 I 1.925 I 409 I 46 I 2,476 I 448 I 40 I 3,104 I 730 I 99 -14.633J---a80l--18i 
i=;aLids and (heat~::=.=.==.. 354 I 31 I 11 I 210 I 25 I 3 I 195 I 30 I 4 I 153 I 22 I 9 -l-f4n 28 l 9 
FOrgery =.-=:.:=::~:.:=~-=~ 2,839 I 1.126 I 241 I 2,911 I 989 I 165 I 3,110 I 913 I 165 I 3,318 I 872 \ 164 I tiffl-9711-foi 
Arson ................................................... j41 I 173 I 45 I 388 I 151 I 24 I 432 I 170 I 31 I 450 I 189 I 36 -,-5-60_\_243] ____ 76-
Commercialized Vice ....................... 57 I 8 I 2 I 39 I 19 I 1 l 52 I 9 I - I 58 I 11 I - -,-5-:n---fl--o 
Other Sex Offenses ........................... 608 \ 312 I 10 I 569 \ 200 I 57 I 599 I 233 I 42 I 721 I 222 I 61 -l-869l_2_24 l--to3 
Narcotics Violations ......................... _.. 4.135 I 2.124 I 454 I 5,871 I 3.209 I 613 I 8,141 I 4.352 I 849 I 11.912 I 5,030 I 1.050 -llf4ffl-D7Tl1J37 
Dangerous \l'e3pons .......................... 1,844 j 859 I 101 I 1.907 I 869 I 158 I 2,684 I 770 I 167 I 4,217 I 1.247 I 301 I 4.6Tf\~7l-s6i 
Intoxicated 6riVlng Felony--==:=. 196 I 445 I 137 I 182 I 363 I 137 I 242 I 289 I 11 I 20s I 296-I 92 l 'i87 \-371\-fo6 
Abandonment ...................................... 209 I 116 I 25 I 132 I 90 I 12 I 160 I 95 I 4 I 87 1· 35 I 4 I 59 l 3)]---.. 
Gambiing ............................................ s,122 I 211 I 21 I 4.413 I 307 I 11 I 3,429 I 206 I 13 I 1.912 I 161 I e I 2,096 I 281 I 15 
Malicious Mischief............................. 283 I 10 I 14 I 352 I 52 I 1s I 381 I 56 I 15 I 48~-1--16 I 4!I)=_4:(C ____ j 
All Other Felonies .......................... 917 I 960 I 122 I 968 I 674 I 126 I 1,079 I 706 I 116 I 1,285 I 1,037 I 121 _l_1Jl?__l_J_,_1j}J__J}~ 

-----
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TABLE 1 6 
RATIOS OF INDICTMENTS AND CONVICTIONS FOR THE YEARS 1960-1969 

YOUTHFUL OFFENDERS AND MINORS NOT INCLUDED 

Totals 
Totals 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 1960 to 1969 

Arrested .............................. 40,916 44,312 47,561 53,081 60,433 63,837 67,547 73,135 75,703 89,326 

lndictment1I •....•.................. 16,899 17,086 17,387 17,575 18,780 19,909 19,759 20,231 22,352 26,622 

Convictions2 ........................ 6,276 5,847 6,142 6,436 5,895 5,857 5,419 5,583 6,691 9,576 

Ratio• 

Indictments to Arrests ......... .41 .39 .37 .33 .31 .31 .29 .28 .30 .30 

Convictions to Indictments .... .37 .34 .35 .37 .31 .29 .27 .28 .30 .36 

Convictions lo Arre5fs ........... .15 .13 .13 .12 .10 .09 .08 ,08 .09 .1 t 

I The indiclment figures that appear in this table do not include cases in which the grand jury recommends that an individual be investigated for 
youthful offender treatment. 

2 The convirtion figures that appear in this table do nof include cases where the outcome was the adjudication of the defendant as a youthful offender. 

615,851 

196,600 

63,722 

.32 

.32 

.to 
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TABLE 17 
INDICTMENT-CONVICTION RATIOS BY SIZE OF COUNTY 

COUNTY 1960 1961 1962 1963 1964 1965 1966 

New York City 

Bronx ·················~········ .. ·····•· .. ········ .25 .30 .29 .27 .28 .24 .22 
Kings .............................................. • 29 .27 .27 .41 .31 .31 .36 

New York ······································- .30 .31 .38 .34 .29 .30 .27 

Queens ················-························ .43 .44 .50 .50 .43 .36 .32 
Richmond ........................................ • 36 .27 .23 .12 .20 .15 .11 

Total New York c·ity .............. .30 .30 .33 .36 .30 ,30 .29 

larger Counties Other Than New York City Counties 

Albany ............................................ . 32 .30 .24 .27 .18 .23 .33 
Dutchess ......................................... . 66 .50 .60 .4 l .47 .38 .26 
Erie ................................................. .34 .32 .27 .20 .18 .18 .21 
Monroe ............................................ .64 .54 .61 .63 .46 .49 .34 
Nassau .......................................... .50 .40 .40 .44 .40 .35 .23 
Niagara .......................................... • 30 .21 .14 .17 .16 .14 .09 
Onondaga ....................•................ .59 .39 .26 .29 .11 .12 .13 
Orange ............................................ .50 .36 .46 .31 .42 .24 .24 
Suffolk ............................................. • 24 .17 .20 .19 .28 .17 .19 
Westchester ................................... .69 .26 .23 .23 .22 .11 .15 

Total larger Counties •.............• .4"6 .35 .33 .33 .30 .24 .21 

All Other Counties .........•.......•..• • 56 .52 .50 .46 .39 .40 .36 

All New York Stale Counties ...... .37 .34 .35 .37 .31 .29 .27 

TOTAL INDICTMENTS BY SIZE OF COUNTY 

New York City Counties ..................... 11,086 10,901 11,199 10,506 10,608 11,620 11,528 

% increase over 1960 ................... - -2% 1% -5% --4% 5% 4% 

Other Larger Counties ....................... J,471 J,790 3,977 4,594 5,501 5,473 5,550 

% increase over 1960 ................... - 9% 15% 32% 58% 58%. 60% 

All Other Counties ............................. 2,342 2,395 2,211 2,475 2,671 2,816 2,681 

% increase over 1960 ................... - 2% --6% 6% 14% 20% 14% 

All New York State Counties ............. 16,899 17,086 17,387 17,575 18,780 19,909 19,759 

% increase over 1960 ................... - 1% 3% 4% 11% 18% 17"/o 

1967 1968 1969 

.17 .24 .23 

.43 .36 .47 

.30 .39 .54 

.30 .28 .29 

.22 .18 .39 

.30 .32 ,.( l 

.21 .57 .35 

.34 .51 .20 

.27 .31 .34 

.35 .27 .35 

.26 .28 .23 

.15 .36 .22 

.12 .25 .22 

.41 .43 .65 

.14 .12 .12 

.14 .11 .21 

.22 .24 .25 

.31 .36 .39 

.28 .30 .36 

11,590 13,393 16,278 
5% 21% 47% 

6,057 6,394 7,365 
75% 84% 1.12% 

2,584 2,565 2,979 
10% 10% 27% 

20,231 22,352 26,622 
20o/. 32% 58')'. 
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TABLE 18 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1960 

I 
Convic4 I State j State_ I Recept.r-·o;f~~;i---ij .. ____::__-/.~-=--'---=----=-1-==--1 ··-==:.:.-:=-j-=------,=---=---=---_:_-== 

tions Prison Refor1T1. Center I Del. I I Jail. Fine Rest.2 Prob.l. s. s.4 I Death Other 

Total Felonies ·--------··-··--·····-·····-····-···----·····-··· I 6,276 I 2,538 I 450 I 795 I 22 I 811 I 52 I 69 I 1,205 I 312 I 15 7 

Murder ··-----·--·······--······---·-·····-··-····---------··------- I 51 I 30 I I 6 I I I l I i I 15 

Non-Negligent Manslaughter ··-·--------------------·I 213 I 153 I 8 I 32 I I 4 I 1 I I 11 J 3 J 

Manslaughter by Negligence ....................... I_ 26 I 9 j 2 I 3 I I 8 I 1 ) I 3 J 

Rape -------------··-------·--------······c··:··_:c·:-···:·_-_::_·:::.:::·.: I~_ 122 L 41 _I ___ 7 l__ 8 _I 1 I 20 I 1 I i 35 I 9 j 
Robbery .. ----·----------·------------·------------------------··- I 1,003 I 490 I 140 I 231 I I 50 I I 2 I 68 I 21 I 
Felonious Assault ····-·····--·----.. ·-···················-·· I 786 I 303 I 52 I 108 I 2 I 143 I 2 I 5 I 142 j 28/ 
Burglary ..................................................... H.---1 1,019_1 __ 3~-~-1 __ 7_!_1 __ 1~~-1 __ 3_! _ 130_1__ 2 I 1 J 262 J 73_) _____ _ 

Burglary Tools ............ -·-···-·····--------·····--·- ...... I 38 I 21 I 2 I I _ I 12 I I I 3 I I 
Grand Larceny ......................................... I l,199 I 440 I· 72 I 105 I 4 I 189 I 6 I 44 I 283 I 55 I 
Auto Larceny ... ......... .. ..................... I 332 i 68 I 16 I 105 I 3 I 40 I I l I 78 I 21 I 
Criminally Receiving Stolen Property _______ .... I 42 I 17 I 1 I 4 I I 6 I I 2 I 10 ! 2 I 
Frauds and Cheats -·----------- .. -------------------------I 15 I 2 I ! I I 3 I 1 I 1 I 5 I 3 I 
Forgery ......... __________________ .. _____ ......................... I 366 I 138 I 19 I 8 I 53 I 1 I 3 I 111 I 33 I 
Arson _____________ .. _____________________ -------- 51 I 19 I I s I 3 I 9 I I 2 I 12 I 1 I 
Commercialized Vice ..... ------------ ......... I 4 I 1 I I 3 I I I I I I 
Other Sex Offenses ......................................... I 93 I 38 I 5 ! l I 4 I 14 I I 19 I 11 I 
Narcotics Violations ...................................... I 378 I 288 I 34 I 11 I I 15 I 1 I I 23 I 6 I 
Dangerous Wecpons ....................................... I 170 I 63 I 9 I 8 I I 48 I 7 ! I 20 I 14 I 
Intoxicated Dtiving -------- .............................. I 122 l 12 I 1 I I 1 I 39 I 21 I 1 l 42 I 5 I 
Abandonment --·········------------ --- ----- .. ···-- ...... I 61 I 10 I I I I 5 I I s I 33 I 8 I 
Malicious Mischief ....................................... I 14 I I 3 I 1 I 1 I 3 I I I 6 I I 
All Other Felonies --------------·-················ ....... I 171 I 62 I 8 I 13 I I 20 I 8 I 2 I 39 I 19 I 
Gambling .................. -·---- ·················-············ I I I I I I I I I I I 

I Adj. I I I I I I I I I I 
Youthful Offenders ......................................... I 2,297 I J 21 I 433 l I 43 l 2 I 154 I 1,444 I 199 I 

I Defective Delinquent, Corredion Law §450, §451. 

2 Restitution, 

J Probation. 

4 Suspended sentence, 
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TABLE 19 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1 9 6 1 

Convic- Stale State I Recept. Def. local : I I i / I 
tions Prison Reform. I Ce,,ter Del. I Jail ' Fine / .. ~~s!·_~J Prob.3 J-.~--~~4 Death i Other 

Total Felonies 5,847 1 2,391 1 453 r 822 1 16 , 755 : 47 46 1 l-.-o49-1--25s i 8 1--2 -
Murder 

-331-----19 1 I -5--1 ----·;-----;----- ---T- __ 1 _____ l T __ a_I ______ _ 

Non-Negligent Manslaug_h!=_r:__:_ ___ -_-·-__ 1---~o) __ l ____ l~-3]=-- 6~I=--3~ I _--C~---~ ! ~--_i-==f=~~j 1j _____ ~_;=-=--·- -(=~-==~ 
23 i a i 2 I 4 I I 3 I l i I 5 i i I -··-a4_1 __ 36 ___ 1 ---7 I 2 i- 1 i. -16_1 ___ 1 ______ 1 _____ 16_1 _____ 6 :-----1-------Manslaughter by Negligence ______ _ 

Rape .......................................... · 

Robbery .. ....... . ..... . 
-1-.0-231-5-18--1 -14oi--2-47!--1-

1 
-·-55-------------; ---- so -i ---12- ______ T __ _ 

Felonious 
73i __ i ____ 29s _1 ____ 431--11_0_1 ---3-1-·13-9-1----1--;---5-,----115-T--19 ---- __ 1 _____ 1_ 

Burglary 
923··1-312--1---91-,--167 ___ 51_ 126 --i-----3-······ 181---1--48-- ---i------

-~40--;----2-11--11--· . 3-i ----- -- -----8--i-- -- -,----- -!-- -5--i -- 2 I --- - ,---

--J;-117 -J--3.a9--i-as-112 _] ___ 1_i __ 1_s_5_i ____ 4J _34_i __ ia_o_i __ 54 --i ____ T ___ _ Bu~~~ry To_o_ls _____ ~~~~-~--
Grand Larceny 

--301 I 66 I 22 I 81 i 1 I s2 I --,------!---62--r-1-ii _________ _ 
--.50J--9 I I -2 -,-----1---6--/----1-1-----31-2s:---4-,---------- ·---- --Auto Lorc_e __ n~y ___ _ 

Criminally Receiving Stolen Property ... 

Frcuds and Cheats s I 2 l I I I 2 : 1 I i - i-1---2-, - ----
Forgery 

356 I 119 i 20 I 9 I -1-T--6-1 i 1 i 1 --1-08--l--36_T _____ I _______ _ 

Arson --3-1 -1--14 1 3 1 4 1 1 ·-4 , 1 ---;---·-61---r·---1 -----
Commercialized Vice 

___ i_o_1--7-: ---1 ·1---,-----, --- 1··1---1--,----- : T-----r-- ----,------
Other Sex Offenses 

-106--,--48--r--s I 8 I l I j3_1 ________ , _____ . -----·2-7·--1-31-------1-
Norcotics Violations ~:21--2461--22-: 17 ! I 13_1_ I --T-·1n--9-i·--------
Dangerous Weapons ................................ -1341 ___ 52_1 ___ 4T--1o!--1T--25/·---6-/----r·--· ··21 ,-----1sT ___ T __ _ 
Intoxicated Driving -9-ol __ 6_1 _____ 1 l I 26 i ·-19·1-1 ---r--·-36_i ____ 3j ____ 

1 
____ _ 

Abandonment 50 I 6 J I 1 I 1 I 6 I I ---T--3.5_T ___ l _/ ____ I ----
Malicious Mischief 17 I 2 I 1 I I I T-!--·1-,-----·-1 -11"1 I ! 

All Otner Felonies 195 I 73 I 7 I 5 I i 33-1·--·--11T _________ 39--1 22 I I 
Gambling...... ... 1--------,------1 ____ l ___ j ____ / -----1------,---/--~-----··· ·---- ~-----

-Ad-j. -,----1----1 : ! I 
Youthful Offenders .. ... ...... . . . .............. 2,336 l I 27 I 438 I 3 I 69--J __ 1_7_l __ 82_! _J ,442 i 253 .5 

I Defective Delinquent, Correction law §450, §451. 3 Probation. 

2 Restitution. 4 Suspended sentence. 
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TABLE 20 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1962 

~on~I Stat~---=-1-=5~;-~-l-R~~~~!Dei.--~c~I I / I / I / = . 
tions Prison R!!form. Center I Del. I I Jail l Fina _Res~_!'~--~~_!?~~-"- _ 

Total Felonies ..................•..................... ········ 6, 142 I 2,671 I 497 I 755 I - 8 l 725 I 43 / 56 I 1,096 I 272 I 10 I 9 

Murder ·········-··-···············-································ 55 I 36 I I 7 I I / I I 1 / I 10 I 1 
Non-Negligent Manslaughter ·····-········-·········· 242 I ~~J_ 7 ,----SO I 1 I 5 I I 1 -I ---241- 6 I I l 
Manslaughter by Negligence ....................... · 17 i 9 J 1 I I l~--2 I ,------4-,---l-j ____ I ---
Rape ....... ····················································-·· --94 I 36 I 3 I 9 I I 25 I i J 18 I 3 I I 
Robbery ...... ··················-················ ············ --1~0~533-j 143 I 261 I 1 I 44 i ~-1--1--] 93 I 17 I I 2 
f~lonious Assoult ................................. ---··· ---·752-1-317! 52 I 83 I 1 ,--1J.4l·--··-·1-6T-~--21j· I 2 

--- 842 I 292 I 102 I 103 i 2 I 98 1 !--~--40-1--I 
----40-,--19 i 2 I 4 I a ; ------, 6 I 1 I I 

Burglary .................................................. . 

Burglary Tools ........ . 
1,235 so4 80/ 120·! : 110 21 351 2761 48/ I Grand ~orceny .... . 

Auto Larceny ......... ........... . ..... ... ............... ---279 i .60 I 24 I 67 I I 32--i----T--2-j--69T--i5T--l 
Criminally Receiving St~f~n Properly ........... 56 I 20 j I 3 I I 6 I J 4 I 18 / 5 I I 
Frauds and Cheats -----~---: ... _ .. : ............ --········; 17 I 3 I .l I i 2 i 1 J . 1 I 7 I 3 I I 
forgery........................................................... 310 I 125 I 14 I 12 I i 58 I I I 2--1 -73-,--251---j 
Arson ······· ... ················································ 36 I 13 I 3 I 3 I I 4 I :------:--13"1 j I 
Commercialized Vice ....................... ···········-· 3 I 2 I I I I I I -I 1 I I I 
Other Sex Offenses·'-···················-·····-············ 90 I 55 / 5 / 2 I I 11 -, 1 I I 14 / 2 I I 
Narcotics Violations....................................... 480 I 361 I 54 I 14 I 3 I 25 ! : . I 16 j 6 I I 
Dangerous Weapons ....................................... 179 I 64 I 4 I 8 I / 35 / 4 I l I 29 I 3J- I J 

Intoxicated Driving ......................................... 83 I 3 I I I i 24 ! 25 I 1 I 25 I 5 I I 
Abandonment ................................................. 36 ) 7 I I I I 5 I 1 l I 22 I . l I I 
Malicious Mischief ........................................... 12 I 5 I I 3 I I I I l l I -3 I I 
All Other Felonies ................... ...... ...... 189 I 60 I 3 I 6 ! I 37 I 9 I I 53 I 21 I I 
Gambling ························································· I I I I I i I ! I I i 
-- Adj. ! I I I I I I I I I I 
Youthful Offenders ........................................ . 2,s29 I I 30 I 464 I 2 I 65 I 3 I 63 I 1,756 I 145 I I 

I Defective Delinquent, Correction tow §450, §451. 

2 Restitution. 

J Probation. 

4 Suspended sentence. 
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TABLE 21 
SENTENCES IMPOSED . UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1963 

·c:~~~ic~ r-Sta to -f St~e-JR;~;;;t:--: 
tions __ J __ _!'_riso_': __ i __ ~e_!~~-'..; _ Cen!_e_I' i 

Def. I local I l I I I I 
Del. I .1 Jail I Fino L Rest.2 I Prob.3 I s. s.4 I Death I Other 

6,436 i 2.s14 I 537 I 758 i 13 I 772 I 54 1 48 I -1,363 I 308 ! 9 I ----68 ___ 1 ---481-~--, 11 T I ·-1 ____ ! _______ ! ___ . I 1--9~.---
Total Felonies ............................................... . 

Murder ............................................... . 
Non-Negtigent Manslaughter..... ,-272-[--1751 ___ 13-f--45 I I 9 I I -----1 --27-I 3 I . 
Manslaughter by Neglig~-n~~-~-~--~ ~=-~]=-_:=-6-_°L==~-! ~J 1 l 3 I I I 4 I 3 I I 

105 l 41 I 9 I 13 I I 15 I I I 24 I 3 I I 

-------·--

Rape ............ ··········· ···--········-····· 

Robbery ................ ·---~ ·995-·1461_T ___ 13QT2-io I 2 ·1 58 I I 2 I 115 I 17 I 
Felan ious Assault .................... . -- ·944 i -·- 311 I 61 I 136 I 2 · 1 179 I 4 I 3 I 211 I 37 I 
Bur~lary ............................................. - I ~-=-2.~~L 323 / 108 I 113 ! 2 j 91 I 2 I I 239 1.--5-7--'-l----"----

23 ! 14·1 4 I I I 3 I 1 I I 1 I -~' __ _,_ __ Burglary Tools ............... . 

Grand Larceny .......................... . 1-:1-93_1_ 410 I 79 I 129 I I 163 I 1 I 33 I 319 I 59 I 
Auto larceny ................ . -··265· i 53 I 20 I 51 i I 42 I 1 I 2 I 74 I 22 I 
Criminally Receiving Stolen Properly .... . -·-·38-f-15 I I 2 I I 7 I 2 I I 11 I 1 I 
Frauds and Cheats ............................ . 9 I 1 I i I I 1 i I 1 I 4 I 2 I 
Forgery ........................................................... . 276 I 92 I 11 I 10 I I 41 I I 3 I as I 2s I 
Arson ... 46 I 1 2 i -- 4 I 3 I 1 I 5 I I I 19 I 2 I 
Commercialized Vice .......... . 5 I 1 I 1 I I I 2 I I ·1 1 I i 
Other Sex Offenses 116 I 60 I 7 I 3 I 2 I i 2 I 3 I I 23 I 6 I 
Narcotics Violations ·······················--· .... 605 I 4 14 I 69 I 20 ! 2 I 45 ! 1 I I 46 I a I 
Dangerous Weapons 132 I 52 I a I 6 I I 15 I 3 I I 36 I 12 I 
Intoxicated Driving 1 20 I 1 2 I I 1 I 1 I 45 I 18 I I 35 I a I 
Abandonment 45 I 4 I I r I 2 I I 2 I 2a I 9 I 
Malicious Mischief ............................... . 20 I s I I I 4 I 1 I I 1 o I I 
All Other Felonies ................ . 203 I 64 I s I 3 I 30 I 17 I 2 I s1 I 31 I 
Gambling I I I I I I l I 

Adi. I I I I I I I I I 
Youthful Offenders ....................................... . 2,996 I I 2s I 530 I 1 I 69 I 16 I 6s I 2,062 I 22a I 

I Defective Delinquent, Correction law §450, §451, 

2 Restitution. 

3 Probation. 

4 Suspended sentence, 
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TABLE 22 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1964 
-

I Local I I I .Convic· j State I State I Recept. I Def. I 
tio:is I Prison I Reform. Center Def. I I Jail l Fina I _ Rest.2 I Prob.3 I 

Total Felonies ·······------·-·-------·-----------· ···-·---·-·· 

Murder -··--·--·-······-----·-·---·--·--····------------------------
Non-Negligent Manslaughter ---·······------------··

Manslaughter by Negligence ---·-·---·----·--·····-·· 

Rape ·········-··----------------·--···--------·-------·-······-·· 

Robbery ...... ············-··-·················-············-···-· 
Felonious Assault ··-····-··----··--·-·····-···-----------··-

Burglary ····-······-------·---------------·-----··---------------·-· 

Burglary Tools ····-····-··-·········---·---·---·-------·-------
Grand larceny ·-··-···-··-········.- .................... . 

Auto larceny ······--·----·-·-······--·--········-·----------··-· 
Criminally Receiving Stolen Property ··------··-

frauds and Cheats ·--·-··············-···········-·-···-··· 
Forgery ······-··-······------·---·-······--·-·········--------------· 

Arson ···············--·-····-··-···--······-····--····--·----·-····· 
Commercialized Vice ...................................... . 

Other Sex Offenses···---·-·-·--·-----··-··--·--··---------

Narcotics Violations---·-----····-····--··-····-···-------·-
Dangerous Weapons 

Intoxicated {)riving ........................................ . 
Abandonment ·---·-----·--·-···--·-·-----·--··-·---·-··-·--··· 

Malicious Mischief ····-··-··----···-·--·-----·-·---·--··-···· 
All Other Felonies ......................................... . 

Gambling ···········································-············· 

Youthful Offenders ····-·················-······-··········· 

5,9o5 I 
69 I 

299 I 
33 I 
82 I 

948 I 
787 I 
810 I 
2s I 

1,141 I 
213 I 
45 I 
71 

228 I 
44 I 
71 

126 I 
490 l 
116 I 
10s I 
32 I 
11 I 

208 I 
10 I 

Adj. I 
3,423 I 

I Defective Delinquent, Correction Law §450, §451. 

2 Restitution. 

2,352 I 509 I 
41 I I 

186 I 14 I 
13 I 2 I 
23 I 9/ 

434 I 155 I 
263 I 65 I 
284 I 86 I 

11 I 2 I 
441 I a1 I 

46 I 22 I 
12 I 1 I 

I I 
78 I 11 I 
13 I 9/ 

2 I 1 I 
68 I J I 

329 I 36 I 
40 I a I 
91 I 
61 I 
3 I I 

48 I 41 
. 2 I I 

I l 
I 13 I 

672 I 10 I 120 I 49 I 30 I 1,2s8 I 
22 i l I I I I 
60 I I 7 I I I 23 I 
41 I 71 2 I I 41 
a I l 11 i I I 26 I 

203 I 2 I 52 I I I 86 I 
75 I 2 I 148 I I 3 ·1 192 I 

104 I 1 I 88 I 1 I I 196 I 
3 I I 6 I I I 1 I 

101 I 3 I 150 I 61 20 I 276 I 
48 I 1 I 37 I I 3 ! 100 I 

2 I I 71 I 1 I 16 I 
I I 1 I I I 3 I 

3 I 1 I 44 I 3 I 2 I 62 I 
2 I I 6 I I I 13 I 
1 I I l I I 2 I 
51 I 16 I I I 33 I 

23 I I 26 J I I 65 I 
I I 20 l 1 I I 40 I 

1 I I 44 I 21 I I 28 I 
I I 6 I I I 15 I 
I I 3 I I I 10 I 

71 I 40 I 11 I 1 I 62 I 
I I 1 I 41 I 3 I 
I I I I I I 

578 I 1 I 78 l a I s1 I 2,3a4 I 

3 Probatfon. 

4 Suspended 'entenc:e. 

I I 
s. s.4 I Death I Other 

295 I 51 .5 

I 5 I 1 

8 I I 1 

1 I I 
3 I I 2 

15 i I 1 

39 I I 
50 I I 

2 I I 
6l I I 
16 I I 
6 I I 
3 I I 

24 I I 
1 I I 
1 I I 
1 I I 

11 I I 
71 I 
5\ I 
51 I 
1 I I 

3s I I 
I I 
I I 

277 I I J 
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TABLE 23 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1965 

Convic• / State / State I Recept. 1 Def. I Local I I I · 1 
tions Prison , Reform. Center I Del. I I Jc::iil ! Fine. I Rest.2 I Prob.l 

Total Felonies ........................ . 5,857 I 2,387 I 523 I 726 I 6 I 755 I 51 I 32 I 1,170 I 
Murder ............... . 66 I 57 I I 0 I I I I I I 
Non-Negligent Manslaughter 

Manslaughter by Negligenc_e_ .. _. _· _· __ _ 
Rape ......................... . 

Robbery . ... ................. . ..................... . 

Felonious Assault ..... . 

290 I 194 I 11 I 42 I 1 I 8 I I I 29 I 
27 I 9 I -2 I 4 I I 6 i I I 6 I 
84 I 35 I 2 I 7 I l I 11 I I I 20 I 

997 I 491 I 151 I 211 I I 66 I I I 61 I 
150 I 263 I 67 I 109 I I 125 I 4 I l I 158 I 

Burglory ······· · ···· ......... ········ 

Burglary Tools .............................. . 

Grand Larceny ....... . 

793 I 275 I 91 I 100 I I 110 I I 3 I 160 I 
15 I 11 I 2 I · I I 1 I I I l I 

1,19s I 446 I 94 I 138 I I 173 I 3 I 16 I 279 I 
Auto larceny 
Criminally Receiving Stolen Properly ........ . 

Frauds and Cheats ............................... . 

269 I 60 I 23 I 46 I I 40 I l I 2 I 11 I 
48 I 17 I I I I 9 I 2 I I 17 I 
11 I 2 I I I I 2 I I I 71 

Forgery ............................................................ . 

Arson ........ · ................................................... . 

241 I 76 I 16 I 8 I I 36 I l I 3 I 74 I 
45 I 18 I 41 3 I l I 2 I I I 14 I 

Commercialized Vice ..... . 

Other Sex Offe.nses ........... . 

2 1 l I I I I I I I 1 I 
10 I 28 I s I 3 I l I ·11 I I I 22 I 

Narcotics Violations ............. . 454 I 307 ! 41 i 15 I I 20 I I 1 I 63 I 
Dangerous Weopons ................. . 

Intoxicated Driving ...................... . 

Abandonment 

1 s1 I 56 I 7 I 14 I I 32 I 0 I I s3 I 
131 I 10 I I I I s9 I 16 I I 45 I 

25 I 2 I I I I 2 I 1 I l I 1 s I 
Malicious Mischief ...... . 14 I 2 I 1 I I l I 2 I I I 8 I 
All Other Felonies ....... . 122 I 26 I 6 ! 4 I I 23 I 6 I s I 43 I 
Gambling .. 21 I 1 i I I 1 I 3 I 9 I I 6 I 

Adj. I I I I I ! I I I 
Youthful Offenders 3,143 I I 16 I 552 ! a I a2 I I 48 I 2,1 a3 I 

I Defective Delinquent, Correction law §450, §451. 3 Probation. 

2 Restitution. 4 Suspend1td sentence. 

s. s.4 I Death I Other -
206 I 1 I 

I 1 I 
5 I I 

I I 
2 I I 

11 I I 
23 I I 
30 I I 

I I 
46 I I 
20 I I 

3 I I 
I I 

21 I I 
3 I I 

I I 
I I 

1 I I 
11 I I 
71 I 
1 I I 

I i 
9 I I 
1 I I 

I I 
2s3 I I l 
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TABLE 24 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1966 

Total ·Felonies ----------------------···· 

Murder ·-··---····------·-··-··---··-····-···-··-···---······ 

Non-Negligent Manslaughter ------····· ............ . 

Manslaughter by Negligence ................ . 

Rape _ ····----··-·-·--··-·····-·····-····-·--·-··--·······--···. 

Robbery ....... ······-········------------------·------·--·· 

Felonious Assault ··-···········-·······-·····-·····-·-------

Burglary __ ... . . . _ ·--······· ·····-·····--·--····················-· 

Burglary Tools ····················--·-·------·-·-·······-··· 

Grand Larceny --··--·· ·-····-···--·······-······-·····-·· .. 

Auto Larceny ····-···········································-·· 
Criminally Receiving Stolen Property ----··----· 

Frauds and Cheats ·-··-···-· .... 

Forgery ............................................................ . 

Arson ....... ········-·-·····----·--····-········--·-····-·····---·· 

Commercialized Vice -··--········---···-········· 

Other Sex Offenses ············-························--·· 
Narcotics Violations ........................................ . 

Dangerous Weapons ·····-······----········· 

Intoxicated Driving -··········-··-···-·· . 

Abandonment 

Malicious Mischief 

All Other Felonies 

Gambling ············-·······-··············· 

Youthful Offenders .............................. . 

Convic· I Stato I State I Recept. I Def. 
tions I Prison I Reform. Center I Del. I 

5.419 I 2,311 I 366 I 546 I 3 : 
66 I 56 I I 10 I I 

304 I 213 I 16 I 36 I I 
60 I 36 i 3 I 6 I I 
74 I 33 I s I s I I 

877 I 400 I 113 I 115 I I 
825 I 288 I 48 I 11 I I 
616 I 226 I 59 I n I 2 I 

23 I 11 I I I I 
1,001 I 378 I 61 I 95 I I 

205 I 47 I 13 I 23 I 1 I 
46 I 14 I 1 I 2 I I 

3 I I I I I 
165 I 46 I 6 I 3 I I 
24 I s I 2 I 2 I I 

1 I t I I I I 
I 

57 I 28 i 4 I 2 I ! 
613 I 419 I 26 I 22 I ! 
15s I 53 I 4 I s I I 
137 I 9 I I I I 

12 I 1 I I I I 
15 I 2 I I I ! 

126 I 36 I 2 I s I I 
11 I I I I I 

Adj. I I I I I 
2,876 I I 11 I 463 I 6 I 

3 Probation. 

j Local I I I I 
1 Jail ; Fine I Resr. 2 I Prob.3 I 

121 I s6 I 21 I 1,130 I 
I I I I 

11 I I I 25 I 
3 I I I 11 I 

11 I I I 12 I 
77 I I I 95 I 

110 I 2 I 1 I 201 I 
85 I I 1 I 140 I 

4 I I I 2 I 
160 I 1 I 16 I 230 I 
46 I I I 62 I 

9 I 1 I I 15 I 
I I 1 I 1 I 

19 I I 2 I 16 I 
3 ! I I 9 I 

I I I I 
4 I I I 14 I 

41 I 1 I I 84 I 
37 I 3 I 2 I 40 I 
29 I 36 I I s3 I 

I I I s I 
2 I I I 7\ 

15 I 6 I "' I 41 I 
1 I 6 I I 4 I 

I I I I 
108 I 2 I 31 ! 2,011 I 

I Defective Delinquent, Correction Law §450, §451. 

2 Restitution. 4 Suspended sentence. 

S. S.4 I Death i Other 

2s2 I I 1 

I I 
3 I I 

I I 1 

2 I I 
11 I I 
38 I I 
-31·1 I 

I I 
60 I I 
13 I I 
41 I 
1 I I 

1J I I 
I I 
I I 

s I I 
20 I I 
11 I I 
10 I I 
J I I 
4\ I 

11 I I 
I I 
I I 

24 I I 1 
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TABLE 25 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1967 

Convic- I State I State I Recept. I - Def. I Local I 
tions I Prison I Reform. Center I Def. I I 

Total Felonies -········· ······-·················· s,s83 I 2,400 I 362 I 655 I 
Murder ···································-········-··· 50 I 38 I I 12 I 
Non-Negligent Manslaughter ---······-·· 280 I 180 I 11 I 32 I 
Manslaughter by Negligence ........... 93 I s2 I 3 I 8 I 
~ape ............. ·········-······················-· .. 54 r·--20 1 s I 6 I 
Robbery ·········-·-··--··············-···········--·· 987 i -448 I 122 I 248 I 
Felonious Assault ·········---·--···········-··- 800 I 269 i 49 I 87 I 
Burglary - -·····-·····--········--·--···········--······ 658 ! 2so I 46 I 67 I 
Burglary Tools _ . ------···········-··-··-······ 17 I 61 I 4 I 
Grand larceny ···-······-···--··--··-··--········ 912 I 355 I 43 I 104 I 
Auto larceny ..................................... 215 I 43 I 18 I 37 I 
Criminally Receiving Stolen Property 40 ! 15 I I 1 I 
Frauds and Cheats .............................. 41 I I I 
Forgery .............................................. 165 I 67 I 9 I 6 I 
Arson ----·-···············-··-·--······---····-·· 31 I a· I 41 3 I 
Commercialized Vice ........................ I I I I 
Other Sex Offenses ·····-········-··-····-·· 42 I 15 I 1 I 1 I 
Narcotics Violations ....................... 849 ! 520 I 33 I 28 I 

Dangerous Weapons ......................... 167 I 63 I a I 4 I 
Intoxicated Driving ........................... 71 I a I I I 
Abandonment ..................................... 4 l I I I 
Gambling ... , ....................................... 13 I I I I 
Malicious Mischief ·-··················-········ 15 I 2 I 1 I 1 I 
All Other Felonies ........................... 116 I 41 I 3 I 6 I 

Adj. I I I I 
Youthful Offenders ............................ 2,761 I I ls I 47s I 

I Defective Delinquent, Correction Law, §450, §451. 

2 Restitution. 

3 Probation. 

4 Suspended Sentenc:e. 

5 I 
I 
I 
I 
I 
! 
i 

l I 
I 
I 
j 

I 
I 

1 I 
1 I 

I 
I 
I 
! 
I 
I 

2 I 
I 
I 
I 

41 

Jail I 
645 I 

I 
7 I 
71 

13 I 
62 ! 

130 I 
108 l 

1 I 
139 I 

31 ! 
10 ! 

I 
i 2 I 
6 ! 

I 
8 I 

38 I 
28 I 

21 I 
I 

6' ! 
51 

13 I 
I 

104 I 

Fine 
I I I I I IUncond. 
I Rest.2 I Prob.3 s. s.-4 I Death 1 Other I Disch. 

47 I 24 I 1,129 I 239 I I 59 I 18 

I I I I I I 
I I 41 I 2 I I I 1 

I I 19 I -4 I i I 
I 1 I 8 I 1 I I I 
I I as I 19 I I 2 I 1 I 

4! 2 I 221 I 34 I I 1 I 3 

1 I I 145 I 36 I I 3 I 1 

I I 4 I 2 I I I 
1 I 16 I 20s I 4o I I 1 I 5 

! 1 I 65 I 19 I I 1 I 
I I 9 I 5 : I I 
I 2 I 2 I I I I 
I 2 I 56 I _12 I I I 
I I 8 i l I I I 
I I I I i I I 

3 I I s I 6 I i I 
I I 147 I 30 I I 48 I 5 

10 I I 43 I 8 I I 3 I 
17 ! I 18 I 6 I I I 1 

I ! 2 I 2 I I I 
41 I l I ! I I 

I I 41 1 I I I 1 

71 I 35 I 11 I I I 

I I I I I I 
2 I 11 I 1,911 I 193 I I 12 I 19 
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TABLE 26 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1 9 6 8 

Convic- I State I State I Recept. I Def.-j Local ' i j J Cond. j Uncond. I I 
tions I Prison Reform. I Center J Del. 1 / Jail i Fines I Rest. 2 I Prob. 3 I Disch. J Disch. j Other I 

Total Felonies ···::· .. ··· . ::~:·_--· ........ 6,691 I 2,454 I 300 I 444 j 7 . 1,531 I 47 I 31 I 1,296 I 220 J 95 I ~66 ! 
Murder ..... .. ........................ ---~_'!_ __ ! __ ~2 ! - l 7 ) I I I ·1 I I I 
Manslaughter ..... ......... ............................. 381 I 267 I 12 I 37 ! I 12 I 1--------,-----;a-·I 4 J 1 ! I 

fogligent Homicide ..... .............. -. --44-T- i7T ___ 4_i ___ l __ ! I 9 : 1 J I 12 J I I --, 
------~-~~ -- ---64 I 2a 1- ----11- --s 1- ------ - 1s f ____ I _____ ] 12 I 2 / 1 I · 1 

Robbery. -------- --1.425_1 ____ 679 !-153_1 ___ 142-i - ---- ----179T ______ I 1 I 136 I 32 I 16 -,--87-l 
~~ult ........ : __ · ________ - =-- 141- L ?_~1__! ____ 31 I ·-4-3 -- i 168 r 3 I 1 I 198 / 21 / 16 ,--31 
Burglary .... . .............. ................ 1,052 I 315 I 35 I 88 I 3 / 302 f 2 J 3 I 225 I 4-J--! 14 J 22 I 
B~-rg~;y--T~~i~----~:-=:--~~~----=-:- 9 -, 1 I - I - i j 2T·--r----,--31-- 3 l I ! 
Grand Larceny..... -~J-236_/ __ 3Jj-_ -55 _! ___ -2 T- _2G_a_/ ___ --3-I ----ia-1-108f-3o-·j-2lj--161 

- ----1451---26_1 __ 3T- --13T ____ 1 i - - -39_! ___ 1_1 __ 3(-----40·-, --13-,---·6T-- l 
Auto Larceny_._._ .. _ .. ______ _ 

Criminal Possession Stolen Property - --- . 99-,---20· i--4--i--ii-- ----33-i--3-J 2 I 29 I 1 I I 
Frauds and Checks 9 ! ------3 1 ·----=·-!·-----=----I ---------1-,--1r I 4 I I 1·--1 

----u;4r---39- I 2 I 6 I i 34 ; 2 I 2 i 46 I 20 l 9 I 4 I 
--36_/ ____ 1 ,----_:_:_---,---·3---,----T---13 -, ---------- -, --9-,---4,-----,--Forgery. 

Arson 

Commercialized Vice ....... . -- --=-,-- -- ..::.._· 1·-·-_:_-:--=--t---,--=--1- I - I r I I 
Other Sex Offenses 

-61 1·---28f ___ -=-:_1 ___ sl ____ I ---i1·:·-2·----j 14 I I 1 I ! 
Narcotics Violations --1,oso_f ___ 363 .. 1--1-aT· 15 1 I -·iff_l ____ 1 I 1 I 154 I 1 s I 2 I 1291 

-·· --30 .. 1··r--13_T ____ 3 i 0 I I 9s 1 I I 93 I 11 I 6 I 2 I 
Intoxicated Driving . . -----·-92 j ----4 i - J .,_ J I 33_T_l_1 I I 36 I 7 I I 1 I 
Abandonment .. .. . 4 : ... -l ,---~--! • I I--_:_-]--=.-,--- I 3 I I I I 

Dangerous Weapons ....... . 

Gambling 8 ! - ') - I - ,---1----.:..1- 3 I I 5 I I I 
Malicious Mischief... --16--! ---2 I - I - I I 3 ! 1 I I 10 / / / 

All Other Felonies . ··-·· -l2l-J--42 I 1 I 9 ! / 261 6 I I 31 I 9 I 1 I 
You~~~~-~~:=~~ ________ :,c ___ 2,556 I J_ __ .52_1 334 I _4_1_~---3-/ 10 I 1,7_21 152 I 109 I 

l Defective Delinquent, Correction Law §450, §451. 

:i Restitvtion. 

a Prohotion. 

~ 
55 J 
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TABLE 27 
SENTENCES IMPOSED UPON DEFENDANTS CONVICTED OF FELONY CRIMES 

1 9 6 9 

----~ ~------

Con vi c- i. Sta:e ·· St~te I R~-~~pt._! ___ Def.- i- L~~~-1 -: ------T ------l -----!-E~~-~,-Un,~~1----l 
----~i~~s ____ ! __ _!'_0~~nJ ~:~orm. i Center i Del. l I . Jail I Fines I nest. 2 I Prob. 3 I Disch. . Disch. I Other l 
- 9.5]'6J_ 3.U~ I_ 259 I . 335 I - . 3 1--3~1-~9- ,- ·--93_! __ ---:i9-, 1.-8ia-j·----2:i4·1--14o_\_ 340--i 

g~~;;~~--~-;~-~- ... ::~~~--~~· .. :·::.::j =~~~!f\-·-:~31: __ \ ~~-~i+·:==2~-I ~~c~-=--=:~=---- 1 ~{~~ T=~~l=~~6~1 .4 :~-=;:~ -~c~-~: 
s1 2s l 1 I 1 I -6 _1 _____ 1 T I 1-.5T---,-----1T--1-I 
63 _ _33 ~-I __ _ 11 _ 1 .. _. 1 · ---10 , -------r-·----,---8--1--2T·--2-1 _____ 1 

Robbery 2,292 ! 1,068 I 13-8 1--127 ! - ----,---53J_l ____ l ___ 2_1 __ 267_1_37_1_21:-T-·991 
Felcnio~s Ass~lt--_----------- 840 255 \ ----- 18-j --··- 24 -I ·----1-···i.52_1 ______ -21·---··1-1--·-24oJ--:i9-i --i"3_ 1 ___ 61 
8-~r~l~ry··:· - --~~-~--- 1,413 ! 373_1 ____ 32_1 __ 67_1 _____ 1_52_6_l ____ s_l ___ J l·--2so_l __ 36_1 __ 3_o_l __ 6_i_I 
8-~;9i~~; T;;1s -_- ~:~.~~~-~~ .. 34 i 4 1-------1--1------ ---1·---201 -----r--·i---·-3-1 ·--2--1--1--i---31 
Gr;~d Loreen~------------- -- S78 l---188_1_ 22·1--30_1 ___ 1_ 351_ 1 ____ 2 __ 1 --i8--l--20o_l ___ 23-·1--1.5_l __ 19l 
Aut~-L;r·c-;~;;·------~----- --119 i ____ 1_1_1 ___ 2··,---·-T-1 --1 I ·39 l---3-1--1--1--4-4-,---9T----5-·1--1 ·1 
Criminal PosseHion Stolen Property --·- -181 1··-·4c,-·l ____ 2_ 1 ___ 4_f ___ l ___ 72_ 1 ___ 1S_ 1 ___ 1 __ 37_1 ___ 6_1 __ 3_1 ___ 2_1 
Frauds ~C-h~cks ------·-9·1-----3·1·--·--2-·,--·-·1·--1·----·1·---,--·1--1-] 2 I I I I 
----·-··-- 301 i----56_1 ____ 3_1 ___ 6_1 __ 1 __ 88_1_5_1 ___ 1_1----9s1--16--l--14_1 __ 14-I 
Arson --- --- 76--1·--- ·16 1--------1--2-1 ____ 1 ___ 19 , --3-l ____ 1_1 __ 3Tl ___ 2_l ___ l_I ____ --·I 
Commercialized Vice. . ... . -------- _I_____ 1------1 ----·-1----,-- I _______ l _________ l ______ T ___ l _________ l ______ I 
()th;;5;;-0i·f~s-;s---... =-:==- ---1o31 ___ 431 ____ l _I __ 4 l ___ l ______ 25 I ··--i---,--is_l ___ l ___ 2_1 ___ 1 
Ncrcotics Violations ......................... ---1 ~83Tl ___ 421 _ J_l_B_l ___ 23_ 1 ___ 1 -1--896_1_ 2oT~-,-,--2891--28-j--16]-~124- I 
~~~pons . 56l_ I __ l46_1 ___ 4 l---2T--1--,---210- ! ____ 6_1 ____ 1_16J·i---2"5-J--4 i--61 
Intoxicated Driving 1 o6 __ 1 ______ l _I ____ 1 ___ 1 ____ 1 ___ 49_ I __ lJ_l ______ l __ j2_1 __ 9T ___ l ___ 2 __ 1 
Abandonment ................................... _____ 4_1 ___ 21 ____ 1 I 1---1-1 I I 1 I 1---,---1 
Gambling ................ ·--lS·l---j--[ I I 1 1---lJl ___ l ____ j __ l -,---r--1 
Malicious Mischief............................... 8 -l---,---,----i----\--4-l ___ l ___ J ___ 3_1 ___ 1 ___ 1 _l ___ I 

All Other Felonies ···································1 ___ 1J7·1--441 ___ 2_.J ____ S_j ___ \ __ 27 ,--4-j I 36 I 5 I 9 I 2 I 
Youthful Offenders ..................................... -2,9131----1--4-5··1 232 I 1 I 150 J 1 I 5 I 2,022 l~fl~l--771-

1 Defective Delinquent, Correction Law §450, §451. 

2 Restitution. 

3 Probation. 
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TABLE TWENTY EIGHT 
THE CURRENT CAPACITY AND POPULATION OF NEW YORK STATE 

DEPARTMENT OF CORRECTIONAL SERVICES INSTITUTIONS 

INSTITUTION 
MALE FACILITIES: 

Attica Correctional Facility ................................... ····································-
Auburn Correctional Facility ..................................................................... . 
Clinton Correctional Facility .. ........ .. ...... . ........ . ........................ . 
Clinton Diagnostic & Treatment Ctr ........................................................ . 
Green Hoven Correctional Facility ......................................................... . 
Ossining Correctional Facility .............................................................. . 
Wallkill Correctional Facility ................................................................... . 

Sub-Total No. 1 ······--·--·····-···························-·········-·····-···----------

Elmira Correctional Facility ··········-·--···--····------···········-····-··-····-··-·······--·--
Great Meadow Correctional Facility ··········-······-······--·· ··-···---··········-·····-·-
Beacon State Institution .............................................. ·······-···-·····-·········---
Glenham Correctional Facility ...................... ······-···-···········-·-····-·········-·····-
Coxsackie Correctional Facility ·-··········--··---···---·--········-···-·······---·---------·----

Sub-Total No. 2 

Reception Center at Elmira 
Sub-Total No. 3 

CAMPS: 
Pharsalia 
Monterey .. 
Georgetown 
Summit 

Sub-Total No. 4 ....... ······················-·--···-····-··············-·········--··--· 

Capacity 
Actual -,-

Population 

2,370 2,257 
1,700 1,497 
1,000 916 .. 

125 80 
1,975 1,943 •• 

930 843 .. 

________ a.:_\_~::_ 
1,250 1,104 
1,025 932 

94 61 
372 264 
750 502 

3,941 2,863 

400 220 
. -----------·-- -~-------

--·- --·--·-------

80 
80 

100 
100 

360 

68 
64 
98 
84 

314 

------------------------------------
Sub-Total No. 2, 3, 4 ----···-----------·---·-----·---------·------···-- .. 4,251 I J,397 

-------·--- ·------=== 

• Does not include Narcotic ' In Pop". 

• • Does Not include NYC Penitentiary Inmates. 
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TABLE TWENTY EIGHT 

THE CURRENT CAPACITY AND POPULATION OF NEW YORK STATE 

DEPARTMENT OF CORRECTIONAL SERVICES INSTITUTIONS 

I Actual I 
INSTITUTION Capacity I Population I Remarks I ---H-OSPITALS:____ -------·------· .... ··- ·---,----------M~l~--F~-mal;-

Don nemora ------------·---------------------------------------. --------- ---- ---------------- ------- --------- 1, 1 S:l I 338 
Matteawan ------------------------------------------------------------------- -------------------------------· 1,209 587 524 63 

-I 
____ _:~~~t __ ol_~o. -~- ---_-_:_:_:___-_:_-__ :..::~_::::.-.:_::·_--:_---_---_--_---_---_-:·_---_-.:.~:~::~~~~~:~---~~:~----:_:__:----~!~Q_ __ L_.2_3_5 ____ :.. ____ -~----.-=----__:----

11 
FEMALE INSTITUTIONS: 

Albion State Institution and 
Western Correctional Facility 

Bedford Hills Correctional Facility 

(Closed, July, 1971) ___ -----------------------
(Closed, July, 1971) 

0 
0 

314 

Adult 
0 
0 

311 

Infant 
0 
0 
3 360 1

1 Sub Total No. 6 -------------------------------------------------- --------------------- 505 314 lncludesoneMDI 

Total Correctional Facilities,_ (No. 1_~~) ---------------------------- 15,7l 6-I 1 i624 I I 
N. v. c. Inmates, Clinton ----------------------------------·---------------·-----·------------------- 1,200 ,--1;006

5
··-l-O __ l ________ f 

N. Y. C. Inmates, Ossining ----------------·-------·-·-·------------------------------------------- 670 I 
N. Y. C. Inmates, Eastern N. Y. -----------------------------------···--------------·-·······--·. 1,000 I 946 
N. Y. C. House of Detention (females) ····------·-·----------··-·-----------·-------·------··· 50 20 
N. Y. C. Inmates, Bedford Hills (males} ---·-·--·-·-·------ -----------------·-------··--·--· 350 I 289 

Total N. Y. C. Facilities ·--------------------------------·---------------------·------ J,270 I J,n, 
- =================================::-====== 

NARCOTIC ADDICTION POPULATION DATA: 
Narcotic "In Pop" at Great Meadow --------·---··-·---···------·----------·-·-······--····· 
Narcotic "In Pop" at Green Haven ------·---------------·--·--····----·-·--------------···-· 
Narcotic R. C. at Green Haven ---------·------------···---·---------------·------------------· 
Narcotic R. C. of Matteawan ------------------------···-------------------·-···-··--·--·--·-··-· 
Mid-Hudson R. C. at Matteawon -----------------------·--·-·--------------·---··---·--·-·-·---
Narcotic R. C. at Albion ---------·-------------------------------·---------·----··--····-------·---
Narcotic R. C., Woodbourne ·--·--·--·······-·--·-·--·---------····-----------···-----·--------··· 

Total Narcotic Facilities ....... _______ -···-·--- ... ______________ ········----····------
-----

GRAND TOTAL ···-·------··-------···-----------------·-···---------------··-· 

Correction Total -----------·······-----------------------------····-··--·-·--·--·------··· 
N. Y. C. Toto I ·-------------------------------------------------------------------····-·--·--
Norcotic Total -----···----------------·--------------·--···------------···-··--·--·--···-··· 
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Grilph 1. Felony Arre~ts, Indictments and Convictions -
New York State 1960-1970 

90,000r------------------------

30,000 1--------------------
26,622 

Total Fr,lony l11clict111ents ············-··········· 

·············"'··········································· 
9,576 

Tot~! Felony Convictions - -

~-----~---------~~~ 0 
196~0--'~6~1--'~6-2--'~6-3--'~64--'~65--'~66--'6~7--'6L8-----1'69 

Graph 4. New York State Non-Confinement 
Dispositions 1963-1969 
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Hundreds 

20f-------------------

849 .,,.,.. 
5t:-~~~~~~~~~~~~....,,,.L,,..~-,,..~-

---------"'Other' 

O'----'----L----'-----''-----'---~ 
1963 '64 '65 '66 '67 'GB 

•includes fines, suspended sentences, conditional and 
unconditional discharge, etc. 
Sec Table 26 
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Graph 3. Felony Conviction Co11fine111e11t F'atios 
by Type of Facility 

1965 

1964 

See Table 26 

Graph 2. New York State Felony Convictions ;mcl 
Dispositions 1963-1969 

1965 _2.3~$fl4%F< .. 

1964 ~~~~f7?$f ,, ' 

1498 J sss7 

16G2 ] 5905 

D Non-Confinements 

See Table 26 

Local Jail 

State Prison 

D Reformatory or 
Reception Center 
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IV. N a .. ~oti~s 

A. Applicable Legislation 

B. Graphic Presentation of Statistics 

C. Correspondence with Congress, the State De
partment and the Turkish Government 

During the latter part of 1970, and early 1971, 
the 1 oint Legislative Committee on Crime, in its legisla
tive investigations into the criminal justice system in 
New York State, noted that the heroin addiction prob
lem in the state had grown to fantastic proportions in 
the past two years. The very magnitude of the increase 
in heroin addiction led the Committee members to but 
one conclusion: if left unchecked, crimes caused by 
heroin would bring a complete breakdown to the state 
criminal justice system. 

Studies conducted by the Committee in previous 
years dealt with narcotic addiction in the ghetto areas 
of our large cities. The Committee previously reported 
that the most vicious activity of organized crime in 
the ghetto was traffic in narcotics, especially heroin. 
Based upon the information gathered, the Committee 
concluded that narcotic addiction was the central prob
lem for residents in the ghetto. 

The Committee surveyed the economics of heroin 
traffic in three ghetto areas: Central Harlem, South 
Bronx and Bedford-Stuyvesant. The Committee estimated 
in an earlier study, based on figures released by the 
Central Narcotics Register of the New York City Board 
of Health, that a total of $22,000,000 was spent on 
heroin by hard core addicts. The Committee's computa
tions indicated that in the three ghetto areas mentioned 
above, adult addicts spent over $93,000,000 annually on 
narcotics. 

Statistics tell only part of the story, however. Previ
ous testimony before the Committee revealed that the 
ghetto resident was a prisoner in his home, where he 
had to remain to protect his possessions from theft 
by the addict. Similarly, the welfare recipient, whose 
property usually consists solely of clothing and home 
furnishings, feared to leave his residence to undertake 
job training or rehabilitation programs. Doctors and 
dentists feared to practice in the ghetto area, since they 
hecarne prime targets of the narcotic addict seeking 
either drugs or the money Lo purchase them. 

The Committee concluded after its 1968 and 1969 
hearings that no meaningful progress can be made in 
the anti-poverty effort, or in the general effort to improve 
conditions in the ghetto, unless the narcotics traffic 
is suppressed. Yet, despite the activities and recom
mendations made by the Committee, despite the work 

of other Committees dealing with the narcotic problem 
on the state and federal level, the efforts of law en
f orcernent personnel and the legislature, the public is 
now threatcnecl by a heroin addiction problem of crisis 
proportions. 

In investigations conducted this year, the Commit
tee discovered that during the decade 1960 through 
1969, the number of felony narcotic arrests involving 
adult persons had increased from approximately 1,807 
arrests in 1960 to 18,4.89 in 1969. The total. number of 
adults arrested for all felonies in these years was 
respectively 40,916 in 1960 and 89,326 in 1%9. While 
these increases were in themselYes startling, the Com
mittee staff was astonished when it discovered that in 
1970 the number of felony arrests involving narcotics 
had increased to over 32,000. 

Not surprisingly, the quantum jump in arrests 
between 1969 and 1970 was accompanied by similar 
dramatic increases in the number of identifiable ad
dicts. There were an estimated 52,000 addicts in 1968. 
and in 1970, 103,000. According to the Narcotic Control 
Commission the rate will climb even higher in 1971. 
There wlli be approximately 157,000 addicts in New 
York State alone. It is obvious that the heroin addiction 
problem is au epidemic, in need of emergency treatment. 

This horrendous increase in the sale, distribution 
and use of dangerous drugs in the State of New York 
occurred despite the enactment of statutes by the 
legislature making the penalties for sale or possession 
of dangerous drugs increasingly severe. From 1951 to 
1969, minimum penalties for sale or possession of 
dangerous drugs were increased on four different oc
casions. 

In 1967, Article 220 of the Penal Law was enacted, 
which was entitled Dangerous Drug Offenses. Sale and 
possession of dangerous drugs were classified by de
grees. Indeterminate sentences were provided, rang
ing from one to fifteen years for a class C felony (such 
as criminally selling in the second degree and criminal 
posEcssion in the first degree) to a class B felony 
( criminalJy selling dangerous drugs to persons under 
twenty-one) punishable by one to twenty-five years in 
prison. 

Two extensive companion hills enacted in 1969 (L. 
1969, C. 787 and C. 788L contained important changes 
in the Dangerous Offenses Article of the Penal Law 
(Art. 220). The overaJl scheme established two new 
criminal possession crimes or degrees ( § § 220.22, 
220.23) and two new "sale:' crimes or degrees 
( § § 220A0[2l 220.44). All jnvolved very large 
amounts of narcotic drugs. Sale of eight ounces or more 
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nf any substance contammg heroin, morphine, cocaine 
or opium was made a class B felony ( § § 220.40[2]), 
and pos;;cssion of the same was accorded the same class 
B felony status ( § § 220.22). Even higher crimes of 
sale and possession (of sixteen ounces or more of such 
material) were created and graded class A felonies 
( ~ § 220.:3:3, 220.4,-1.) . 

The addition of the new provisions required new 
dt~gree structures with respect to hoth the possession 
and sale crirnes. Since the new offenses were placed 
at the lop of the possession and sale ladders, neces:"arily 
heing given first and second degree status, the exist
iug degree offenses had to be lowered in degree number 
accordingly - two notches for the possession offenses 
and one notch for the sale offenses. This produced six 
degrees of criminal possession and four degrees of 
criminal sale. 

The crisis of addiction, as portrayed by 157,000 
heroin addicts, has the potential of inundating a crimi
nal court system which is already in danger of collaps
ing under the burden of 32,000 felony narcotic arrests 
in 1970. The situation becomes even more tense, when 
it is considered that such arrests are growing at a rate 
of 44% annually. (See Digest of Testimony of Judge 
Jr win Brown:":tein). Our present addict rehabilitation 
program costs over one hundred million dollars a year 
and yet, less than five percent of our addicts are re
habilitated, and less than ten percent receive treatment. 
The welfare program is burdened with 15,000 addicts 
at a cost of fifty million dollars each year. The crisis 
of addiction means a public school system ahout to be 
overcome by frantic, heroin-inundated students terroriz
ing their fellow students to search for money or drugs. 
It means an emergency situation in housing caused by 
thP- abandonment of habitable buildings as a result of 
their virtual takeover by addicts. It means the erosion 
of confidence in the law enforcement establishment as 
increasing numbers of law officials become enveloped 
in mega! heroin distribution. It means an infection in 
our young people, so virulent that death from over
dosage of narcotics is the greatest single cause of 
death in our 15 to 35 year old age group. 

In addition to increasing maximum and mandatory 
minimum sentences for drug sellers and posses::ors, local 
police efforts have been augmented with state police 
reinforcements. The legislature has added to the crimi
nal court bench and augmented the efforts and resources 
o [ local prosecutors with a state financed special prose
<'Ulor for organized crime. "Stop and frisk" legislation~ 
''no-knol'.k'' search warrants, as \fell as legislation pro
viding for eavesdropping and wiretapping have been en
acted. All these restrictions on the basic freedoms of 
the people of this state were initiated due to the crisis 
of heroin addiction. 
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A continuation of similar, uncontrolled increases 
m drug usage in 1971 and 1972 cannot he tolerated. 
A program, stopping the heroin flow, which also would 
be felt within the next six months was cleemerl essential 
hy the Committee. Analysis of the available alternatives 
led to the conclusion that destruction of the 1971 Turkish 
opium crop, coupled with a continuing program to pre
vent future cultivation of opium poppy in Turkey, was 
the single, most feasible current approach. Senator 
John H. Hughes, Chairman of the Committee, intro
duced Resolution No. 141 lo implement such action. The 
legislature enacted the Resolution on May 13, 1971. It 
was forwarded to all members of the United States 
Congress and Senate, calling upon them to induce Turkey 
lo destroy its 1971 poppy crop. When it became evident 
that the Congress was unable to persuade the Turkish 
government to destroy the 1971 crop, and to make ap
propriate arrangements for Turkey to cease the fu
ture cultivation of opium, the New York Legislature 
through the efforts of this Committee attempted to con
tact Turkish representatives in the United States. The 
Committee scheduled meetings with the Turkish Ambas
sador to the United States, for Thursday, June 10, 
1971 in New York City, and Friday~ June 11, 1971 in 
Washington, D.C. 

The concern of the legislature over the implementa
tion of this program was re-emphasized on June 8, 
1971, when in the closing hours of the 1971 session 
of the legislature, Senate Bill No. 6966 \ms enacted, 
which called for the establishment of a corporation 
to negotiate with all interested parties, including the 
Turkish and the United States Governments, in an ef
fort to implement the Resolution enacted on May 13th. 

On June 11, 1971, the Committee met in Washing
ton, D.C. with the Turkish Ambassador, for the purpose 
of obtaining the cooperation of the government of 
Turkey in implementing a plan where the Federal an<l 
New York State Governments would pay Turkish farm
ers to destroy the present crop of opium poppies. and 
pay subsidies to Turkish farmers not to plant poppies 
i:i the future. The Committee was advised that Turkey 
\\ ould not deal with a state government and further. 
that Turkey would continue to grow its traditional crop. 
The Turkish representatives claimed their country had 
long term commitments to supply opium to legitimate 
drug manufacturers. 

On June 30, 1971, President Nixon announced 
that Turkey had rever~ed its earlier decision and had 
ap;:reed lo rliminate her entire opium production by 
.I une of 1972. The Committee called this decision inade
quate and look the position, in the words of Senator 
Hughes. that ''New York needs immediate relief from 
heroin problems and the present proposal simply will 
not give that kind of relief." 
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[n testimony before the House Foreign Affairs Sub
committee On Europe, the Chairman of the Joint Legis
lative Committee stated "the fact is, that New York 
State has reached the limit of its resources in man
power, rehabilitation facilities and prosecutorial facili
ties. We cannot stem the tide. Our fate is now in the 
hands of the federal government and what it can do to 
ensure that the heroin problem is controlled. We simply 
must stop the diversion of opium cultivated in Turkey 
to the heroin factories in France and from there to the 
streets of New York. The Turkish poppy crop must be 
destroyed." He estimated for the Subcommittee that the 
1972 heroin crop will begin to filter into New York in 
early 1973. "The supply which will arrive in 1973 will 
be sufficient to accommodate the heroin addict popu
lation of the State of New York until early 1974." 

The Committee urged Congress to adopt a policy 
that would: 

1. Provide all necessary funds to Turkey lo insure 
that absolutely no opium from this year's and next 
year's crop is diverted into illegitimate channels. 

2. Allow U.S. authorities to increase surveillance to 
detect any signs of breakdown in the Turkish control 
program. 

3. Prepare contingency plans for imposition of 
penalties on Turkey, should a breakdown occur. 

4·. Take steps to insure that no other opium pro
ducing countries violate their obligations under anti
narcotic treaties. 

5. Ensure that countries which have banned poppy 
cultivation do not re-establish such an industry in the 
future. 

Senator Hughes also sent a cablegram on Septem
ber l~ 1971 to Prime Minister Basbakan Nihat Erim. In 
hjs cablegram, Senator Hughes revciewed the problem 
nf heroin addiction in New York State and cited its cost 
in terms of lost lives and economic resources. He re
quested the cooperation of Prime Minister Erim in 
signing into law legislation to enforce licensing of opium 
crops before the October, 1971 planting. A copy of the 
cablegram was sent to all members of Congress ancl the 
Cabinet with a cover letter dated September 1, 1971. In 
his cover letter Senator Hughes requested that the fed
eral government propose contingency plans to obliterate 
the diversion of Turkish opium during 1971 and 1972. 

A. STATE OF NEW YORK 

6966 
1971-1972 REGULAR SESSIONS 

IN SENATE 

May 23, 1971 

I ntrorluccd by COI\t,1MITTEE ON HULES --- read twice 
and ordered printed, and when printed to he com
mitteed to the Committee on Corporations 

AN ACT 

To create a corporation for the purpo_.;;c of formulating 
and administering plans for preventing- the traffic 
of heroin into the state. 

The People of the State of Neu: Yark representer! in 
.';rnale and Assembly, do enact as follows: 

Section 1. Establishment of corporation. a. there 
is hereby created a corporation to be known as the 
"narcotic control corporation". The corporation shall 
be a hody corporate and politic constituting a puhlic 
benefit corporation. The corporation shall consist of 
nine members, who shall constitute the board of direc
tors. Three members shall be appointed by the gover
nor, three members shall be appointed by the temporary 
president of the senate and the remaining three mem
bers by the speaker of the assembly. The chairman of 
the board of directors shall appoint a member as presi
dent and chief executive officer of the corporation, with 
powers and duties as set forth in the by-laws of the 
corporation. 

b. A majority of the members of the corporation 
then in office shall constitute a quorum for the trans
action of any business or the exercise of any power of 
the corporation. The powers of the corporation shall he 
vested in, and be exercised by the affirmative vote of, a 
majority of the members of the board of directors pres
ent at a meeting at which a quorum is in atten<lance. 
Such board may delegate to one or more of its mem
bers or to its officers, agents and employees such powers 
and duties as it may deem proper: other than the ap
proval of sponsors or of agreements with sponsors. No 
members of the board of directors may vote hy proxy. 

c. No member or director of such corporation other 
than the president and chief executive officer shall re
ceive, directly or indirectly: any salary: cumpc11sation 
or emoluments from such corporation, in any capacity. 
Each member or director shall be entitled to reirnhurse
ment for his actual and necessary expenses incurred in 
the performance of his duties as a member or director. 

cl. Members and directors of such corporations 
shall be appointed for a term of three years. All members 
:-hall continue to hold office until their successors have 
been appointed. If at any time there is a vacancy in the 
membership of the board of directors, by reason of 
death, resignatiun~ disqualificatio11 or otherwise, such 
vacancy shall be filled for the unexpired term in the 
same manner as the original appointment. 
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~ 2. General powers of corporalion. In the exercise 
of the powers conferred and the performance of the 
duties jmposed upon it by the following section, and 
:-ubject to the limitations thereof and to any other 
limitations contained in this chapter, the corporation 
shall have the following general powers: 

( l) to sue and he sued, 

( 2) to have a seal and alter the same at pleasure, 

( .1) to make contracts, incur liabilities, borrow 
money at such rates of interest as the corporation may 
determine, issue its notes, bonds and other obligations~ 
and secure any of its obligations by mortgage or pledge 
of all or any of its real or personal property or any inter
est therein, wherever situated, 

( 4) to invest any funds held in reserve or sinking 
funds, or any moneys not required for immediate use or 
disbursement, at the discretion of the corporation, in 
obligations of the state of New York or the United States 
government or obligations the principal and interest of 
which are guaranteed by the state or the United States 
government, 

( 5) to adopt, amend or repeal by-laws for its organ-

ization and internal management, and rules and regula
tions governing the exercise of its powers, the perform
ance of its duties and the fulfillment of its purposes 
under this chapter, 

( 6) to sell, convey, lease, exchange, transfer or 
otherwise dispose of, or mortgage or pledge, or create 
a security interest in, or grant options with respect to, 
all or any of its real or personal property, or any inter
est therein, 

(7) to appoint such officers and employees as it 
may require for the performance of its duties, and to 
fix and determine their qualifications, duties and com
pensation and to retain or employ other agents, includ
ing but not limited to architects, counsel, auditors, engi
neers and private consultants on a contract basis or 
otherwise for rendering professional or technical 
services and advice, 

(8) to make plans, surveys, and studies necessary, 
convenient or desirable to the effectuation of the pur
poses and powers of the corporation, and to prepare 
recommendations in regard thereto, including plans, 
surveys and studies with respect to the surrounding 
area, 

Estimated Number Using Drugs at least Six Times a Month 
in New Yori< State 
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Minor tranquilizers 
e.g. Miltown 

Marijuana 

Barbiturates 

Diet pills 
e.g. Dexedrine 

Sedatives-hypnotics 
e.g. Doriden 

Heroin 

Pep pills 
e.g. Dexedrine 

Major tranquilizers 
e.g. Thorazine 

LSD 

Antidepressants 

"Speed" 
(Methedrine) 

Controlled narcotics 
e.g. Morphine 

110,000 

45,000 

39,000 

35,000 

17,000 

Cocaine ~ 6,000 

Source: Narcotic Addiction Control Commission 
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Narcotics 

Thousands 

30 
- Arrests 

Indictments 

25 Convictions 

State Prisons 

20 

15 

Cornp;ui:,on of St0te Prison Srntences Imposed on Convicted 
Narcotic Felony OffendGr and Other Cm~victed Felony 
Qffendet's, 19G0-1969 

Percent 

1:I ___________ _ 
! ______ , 

G1------~---------"""~~•tr-cot:_ ____ _ 

40 --

20 +---- --------

QL---L---L---L. __ _,__ __ __,_ __ ~ _ __. __ _,_ __ _, 

1960 '61 '62 

THE SENATE 
STATE OF NEW YORK 

ALBANY 

'63 '64 

May 20th, 1971 

Dear Congressman: 

I have enclosed for your advice concurrent Resolu
tion No. 141 passed by the Senate and Assembly of this 
state on May 13, 1971. Essentwlly the Resolution calls 
upon the Congress of the United States to use every 
resource at its command to insure the destruction of 
the 1971 Turkish opium poppy crop. 

After twenty-five years as a member of the Senate 
of the State of New Yark, I am not so naive as to as-

'65 '66 '67 '68 '69 

sume that this, or any other state, memorializing Resolu
tion to Congress can alone be considered as an effective 
instrument to move your august body. However, such 
resolutions do possess those qualities necessary to an 
ef]icient vehicle for gaining your attention. 

As a sponsor of the subject Resolution as well as the 
chairrnan of the Senate Judiciary Committee and addi
tionally Chairman of the Joint Legislatitve Committee on 
Crime Its Causes, Control and Ef feet on Society, l felt 
that you would be benefitted by an expwnation of the 
crisis which prompted this unique Resolution. 

Heroin addiction in this state has reached such 
critical proportions that I feel that if permitted to in
crease at its present rate for even one year more than 
New Yark State would have to come to grips with the 
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i:ery reul possibility of a governmental emergency of 
massive proportions. So pervasive has this crisis of ad

diction become that it is difficult, if not impossible, to 
conceive of any serious problem confronting the state 
not excerbated by it. I fully appreciate that the arith-
1J11·tic of addicts, addiction, costs of drugs, etc., have 
henz cited so often that much of their significance is 
lost throup)t their insistent repetition. Aware of this, 
permit me to briefly define the boundaries of the prob
/I' Tll. 

The /if ty-two thousand identifiable heroin addicts 
in N('w York City in 1968 grew, by 1971, to 103,000. 
Translated into phases of the crisis of addiction, 103,000 
id en/if iable he rain addicts equals a criminal court sys
tem which is collapsing under the weight of 30,000 fel
ony narcotic arrests in 1970 and which arrests are 

f{rowin~ at a rate of 44% annually. It means a narcotic 
additl rehabilitation program costing over one hun

dred million dollars a year and which program rehabili
tates less than five percent of our addicts and is able to 
t real less than ten percent. It means a welfare program 

lmrdened with 1.5,000 addicts at a cost of fifty million 
dollars each year. It means a public school system about 
to be overcome by the very magnitude of the number 
of addicted students. It means an emergency situation 
in housing caused by the abandonment of habitable build
ings as a result of their virtual takeover by addicts 
as places for indulgence. It means the erosion of con
fidence of our citizens in the entire law enforcement 
establishment ste11uning f ram the increasing public ex
posure of corruption. It means an infection in our 

young people so virulent that death from overdosage of 
narcotics has become the greatest single cause of death 
rn our 15 to 2:) year old age group. 

The litany of the problems of the crisis of addiction 
is complemented by a similar litany of our efforts to 
relieve the crisis. In the past 20 years we have increased 
both maximum and mandatory-minirnum imposable sen
tences for drug sellers. In fact our state now permits a 
life sentence for some heroin violators. Additionally, 
we have augmented local police efforts with state police 
rein/ orcements. We have added to our criminal court 
bench. We ha·ve supported our prosecutors with a totally 
state subsidized special prosecutor for organized crime. 
We have enacted "stop and frisk" legislation, "no
knock" search warrants as well as providing for eaves
dropping and wiretapping, all these restrictions on our 
freed om initiated largely by the crisis of addiction. 

In a word our citizens have sacrificed both their 
treasure and their freed om to stem this flood. Our efforts 
have failed and no present proposal now available to 
our state ojfers any greater promise of success. The 
crisis of addiction has reached Constitutional dimni
sions which the United States Congress will choose to 
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ignore at its peril. U/e must slop thr' flow of heroin 
this year. The only rneans with any hope of success is 

to dr:stroy the present opium poppy crop. This crop is 
now growing in Turkey. Opium, the only base for heroin, 
is not grown in any amount meaningful to us anywhere 
else in the world. I j the 1971 Turkish poppy crop is de
stroyed I assure )rou New York State will not have a 

crisis of addiction in 6 months. 
No consideration,, including the placing in jeop

ardy of our ('Xisting 1nilitary airfields, radar sites, and 

electronic surveillance outposts in Turkey approaches 
the danger lo which our national interest will be ex

posed if the crisis of addiction is permitted to continue 
unabated for even one more year. It is my judgment 
that despite our presently existing acute fiscal crisis, the 
dimensions of addiction are such that our state would 

be willing to underwrite the expense of the program of 
destruction called for in the Resolution, if an unwilling

ness to incur such expense would be used as an excnse 
by the federal government to avoid taking action. 

I have been made aware of various bills now pend
ing in Congress which call for the cessation of all 
f orcign aid to any country failing to cooperate fully and 
completely with the control of illicit traffic in heroin. 

I reject such proposals as being worse than useless, 
since not only are tliey foredoomed but they have the 
additional and possibly greater evil of raising the 

hopes of the af fectecl public by offering a shadow of 
a program, with no sub.stance. 

Accordingly, while we a re requesting the destruc
tion of the 1971 poppy crop we do not suggest limits 
lo the alternative means available to our government in 
executing such a pro gram. However, if it is believed 
that the suspension of foreign aid can be effective in 
persuading the Turkish government to undertake and 
support such a prograrn then the only legislation which 
could be considered credible would be that calling for 
our immediate suspension of all aid unless the 1971 
opium crop were destroyed before harvest. 

Let me assure you, wz:th humility, and good wishes 
, ;iat the Legislature o J the State of New York, could 
not be more serious than it is in demanding the action 
by the Congress called for in our Resolzttion. It 
would be jolly to be misled by the reasonableness of 
the tone of the subject Resolution into a belief that the 
Legislature is prepared to dismiss its obligations with 
regard to the destruction of the opium poppy crop 
merely with this Resolution. We anticipate and anxiously 

au·ait Congressional propr)sals in response to our 

Resolution. 

R1'spectf ully yours, 

JOHN H. /JUC/IES 
Chairman 
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JOINT LEGISLATIVE COi\11\IITTEE 

ON CRll'1E 

ITS CAUSES, CONTROL AND EFFECT 

ON SOCIETY 

114 South Warren Street 

Syracuse, New York 13202 

Area Code 315 422-0155 

INTERNATIONAL CABLE 

BASBAKAN NIHAT ERIM 

Basbalcanlik 

Ankara, Turkey 

Dear Prime Minister Erim: 

We have been advised that the major source of 
the heroin supply in New York State is manufactured 
from opium illiciily diverted f ram Turkish poppies. At 
the end of World War II our state had virtually no 
heroin problem. Recent estimates show that at least 
l 57,000 heroin addicts now reside in New York State, 
which is an increase of 105,000 since 1969. Without a 

known cure our principal goal must be curtailment of 
the supply of opium poppies. The situation is tragic in 
terms of crime, destruction of human life and spread of 
the infection. If the spread cannot be stopped it could 
result in the death of the great city of New York. 

I have been advised that the Turkish Legislature 
has now approved and sent to you for your signature 
and promulgation, statutes making the provisions of the 
United Nations Single Convention On Narcotic Drugs of 
7961 the internal law of Turkey. 

In view of the large number of Turkish farmers 
involved in poppy cultivation, I do not understand how 
your proposed licensing procedure can be made effective 
u;ithin one month and before the October, 1971 planting, 
which you and President Nixon have agreed would be 
the fin al such planting. 

This direct appeal is made to you by me in order 
to emphasize to you the urgency of our problem in the 
hope that with your special attention, New York Stale 
can hop~~ for relief in the immediate future. The cogent 
reasons and the importance of your prompt action are 
as fallows: 

1. In this /iscal year New York State alone will 
cxp:·nd $160,000,000 to combat drug addiction. 

2. In 1970, 30,000 persons were arrested in New 
York State for serious felony drug law violations there
by bringing our state court system to the brink of 
collapse. 

.'·L ft is <'S/1~1natcd that t ~ of all r·ri1ne cornrnittcrl in 

New York City involves drug additts in search of money 
to satisfy their habits. 

4. Despite these expenditures and the enactment oj 
seuere penal statutes our heroin problem ('ontirllles to 

grow uncontrolled. 

Therefore, prohibition of opium poppy c11ltirntion 
must be our major goal. In spite of your present agree
ment with President Nixon, the 1972 harvest will assure 
.V~'u: York an illicit supply of heroin until 191·1 unless 
all diversion of opium is stopped. The delayed enactment 
of internal Turkish Laws pu.rs1wnt to the United Nations 
Treaty raises serious question as to the ability of Turkey 
to control the 1972 harvest. Only- a small diuersion by 
each of the thousands of farmas 11:ill supply the P,'f'Oll'

ing infection in our State. 

JV/ay I respectfully 1trge your immediaie action Jo 

sign and promulgate the new Turkish Imus and Jo en

force licensing before the October 1971 planting. I also 
urge the implementation of all other means of control 
available lo your Government to end diversion to 

France and other countries for the refinernent of opium 
into heroin. I would appreciate any views you may have 
with regard to corn pen sating the opium farmers for loss 
of their crop. The United States of America and the 
State of New York have a vital interest in the success 
of your control program and should be willin[!. to partici
pate in the expense of assuring its success. 

Respectfully yours, 

JOHN H. HUGHES 

JOINT LEGISLATIVE COMMITTEE 

ON CRIME 

ITS CAUSES, CONTROL AND EFFECT 

ON SOCIETY 

114 South Warren Street 

Syracuse, New York 13202 

Area Code 315 422-0155 

September I. 1971 

Honorable William P. Rogers 

S,·cretary of State 

2201 C Street, N. W. 

Washington, D. C. 20520 

Dear Secretary Rogers: 

Enclosed is a copy of my cahl(' to Basbakan !v'ihat 
Erim, Prime Minister of Turkey. 
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lfrjerenr:e is made lo my letter tu you of .lune 2.1nl, 

/
1J;·1 n'ith regard to the erncrgenry situation confront

ing Sr.n· York State as a result nf the sprcrul of hero£n. 
adrlir:fiun. I 11;/f onfy add that .~inr:c .lune 2.frd the 
situation. has not improved but in fact has grown worse. 

I was somewhat encouraged on lune 30th, 1971 
11;/ien I [,,arncd that Turkish Prime Minister Erim had 

agreed to snspmd all cultivation of opium poppies in 

Turkey after the July 1972 harvest. I ll'as also surprised 

at this development since when I met with His Excel

lency Melih Esenbel, Ambassador of the Repu!ilic of 

Turkey on lune 11, 1971, 1 was advised by him that 

Turkey had no intention of abandoning the cultivation 

of opium poppies. Under the circumstances it appears 

that the decision of the Turkish Government regarding 

further cultivation was made some tinie between ] une 

11th and lune 30th, 1971. At that time Turkey had yet 

lo ( nact controlling legislation pursuant to the United 

Nations Single Convention on Narcotic Drugs. I under

stand that the enabling legislation has now been 

adopted but that the Prime Minister's signature and 

promulgation are still lacking. This leads to but one con

clusion that the 1971 harvest was as uncontrolled as 

previous harvests. 

Present Turkish action toward control fallows the 

partern of failure of promises to enact pursuant to the 

United Nations Treaty during the past four years. It 

would appear that the Administrative work alone neces

sary to license those thousands of farmers who will plant 

ophun puppies in October 1971, cannot possibly be com-
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pleted in the one month remaining be/ ore that cultivation 

begins. The unf ortunale fact of the matter is that Turkey 

U'ill go into the next poppy cultivation year without 
the needed controls which means in ]nly of 1972 the 

harvest of necessity will also be uncontrolled. 

Even under the most optimistic view of the recent 

agreement by Turkey to end cultivation after the harvest 

of 1972, it would not be until 1974 that New York State 

would be free of that heroin manufactured from Turkish 

opium. Under the present circumstances, we can expect 

stock piling of opium by the illicit dealers in the 

Middle East in such amounts that Turkish opium will 

continue to supply the heroin factories of France with 
raw material until 1975 or 1976. 

We must assume that the Turkish Government will 
continue to drag its feet as the New York situation con

tinues to deteriorate. In these circumstances the New 

York Legislature is entitled to know what are the con

tingency plans of the United States Government through 

the Department of State to obviate the diversion of 

Turkish opium during 1971 and 1972. Ours is one of 

great urgency calling for the exploration of all possible 

avenues of relief. There is no overstatement in my cable 
to the Prime Minister. 

May I have an early reply for my report to the New 
York Legislature and our law enforcement agencies. 

Sincerely yours, 

JOHN H. HUGHES 
Chairman 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



.\. ln the Courb. 

l. Graphic and Tabular Presentation of Sta
tistics 

B. ] n Bedford-Stuyvesant, Brooklyn, New York City 
A Measurement of the Impact. of organized Crime on 
a Selected Geographic Sample of the City 

1. Graphic Pre,..entation of Stati:'lics 

A. Organized Crime in the Courts 

During 1970, in cooperation with the Policy Sci
ences Center, Inc. and funded by a grant from the Na
t ion al Institute of Law Enforcement and Criminal 1 ust
ice, this committee surveyed the dispositions of criminal 
cases agairn:t members of organized crime during the 
decade 1960-1970. A list of the identified members of 
organized crime was compiled from police, federal 
an:l other sources. No person was listed as a member or 
associate of organized crime unless he had been identi
fied as such by three independent sources. The list was 
also screened to eliminate high echelon members such 
as the heads of the so-called families of organized crime 
since ·:hey were the least likely to be subjected to an 
arrest. \Ve were more interested in those members of 
organized crime most likely to commit the actual crime 
rather than conspire to commit the crime. 

To our knowledge this was the first systematic. 
comprehensive survey of the arrests, and dispositions 
of those arrests, of so large a segment of organized 
crime. It was in effect an evaluation of law enforcement's 
efforts against organized crime in New York State. Eight 
hundred persons were initially selected for the survey. 
Of these 800, only 600 had undergone arrest anywhere 
in New York Stale during the sixties. 

Work sheets were then designed by the Committee 
with a format of the information required for analysis. 
Each sheet represented a single arrest. Many defendants 
had several work sheets, each one denoting a separate 
arrest. There was a total of 2,155 work sheets for ap
proximately 600 defendants, many having multiple ar
rests. In addition, the agency of jurisdiction and 
charge ( s) were transcribed onto the work sheets. 

The comprehensive work sheet required the follow-
ing specific information in order of appearance: 

Arresting officer and his command: 

Court of jurisdiction 

Date of Case 

Defense Attorney's narne 

Amount of bail. bondsman. surety company 

Bail Judge 

Indictment or Court Number 

Date of indictment of first court appearance 

Court charge 

Charge reduction. its date. court. judge: assistant 
district attorney. 

Final disposition. its date. court. judge. assistant 
district attorney. 

Sentence, its date, court and judge. 

Space was left at the bottom of the work sheet for 
'·other pertinent information.'" This format assured 
uniformity of data which was necessary for computeri
zation, tabulation and analysis. 

The third step was to sort the work sheets according 
Lo the courts in which the records were to be found and 
deploy the personnel. After sorting according to area 
(Manhattan, Kings, Queens, Richmond, the Bronx, N as
s au, Suffolk, Westchester and upstate), they were divided 
into Supreme (County) Court and Criminal (District) 
Court cases. The exception here was with Federal Court 
ca~es which were divided into Southern, Eastern, North
ern and Western Districts of New York. Researchers 
were then deployed into the respective courts to gather 
"ork sheet data on the cases which passed through 
each jurisdiction. This exhaustive study of local, state 
and federal court records resulted in a fairly complete 
record having been compiled on each case. 

After the data was gathered, it was then coded into 
a form ready for the computer. Spread sheets were 
prepared listing all of the information for each indi
vidual case and the computer service of Bullock and 
Wood Associates programmed the data and provide cl 
a basic analysis in the form of a print-out. The General 
Electric 605 Computer located in Teaneck, New Jersey 
was used for processing the data. 

THE ARREST PATTERN 

The total number of arrests for the selected 600 
n:embers of organized crime from 1960 through 1970 
in New York State was 2)55. Of these, 393 cases were 
pending and therefore had no disposition. The 1,762 
remaining ca5es were used for analysis of dispositions. 

Organized crime arrest totals have declined since 
1960 lFigure 1). While the drop from 1961 (305 ar
rests) to 1969 (149 arrests) is almost 50%, it must be 
noted that the earlier figures include a large number of 
"harassment" arrests. These were used by law en
forcement personnel to put pressure on organized 
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crime's members. This pressure tactic included arrests 

for vagrancy, disorderly conduct, loitering and gen

eral public nuisance crimes. They were offenses or 

violations, rather than misdemeanors and felonies. In 
some ca:oes, especially gambling, the evidence was not 

sufficient to sustain a misdemeanor or felony arrest, 

so it became an offense such as obstructing the side

walk when the dice and a quantity of money were not 

available to be used as evidence of a gambling charge. 

Again in gambling, when sufficient evidence was lack

ing, the arrest dropped to "consorting with known crimi

nals." Later, in the 1960's, Supreme Court decisions 

against the use of these charges prevented law enforce

ment officers from making these arrests. 

Thus, when one extracts offenses from the data, the 

arrest decline since 1960 is not quite so sharp. Mis

demeanors and felonies have declined 20%. In contrast, 

the F.B.I. Uniform Crime Reports for 1969 (p. 32) give 

the arrest rate for the overall population as having in

creased 14.8%. In 1970, an abrupt drop in organized 

crime arrests may be attributable to the backlog in 

our congested courts, combined with the movement of 

organized criminals into fields where they are not so 

readily noticed (e.g., securities, freight, and other legiti· 

mate businesses). 

The six main categories used to classify the crimes 

were larceny, gambling, narcotics, extortion, assault, 

and other. When gambling arrests are separated from the 

total arrests (see Fig. 2), they are found to be one-half 

of all arrests. This is to be expected, as gambling pro

vides the greatest income to organized crime. It con

stitutes a major source of their income and is the main

stay of their operations. 

A breakdown of the remaining categories of larceny, 

narcotics, extortion and assault (Figure 3) shows narcotic 

arrests remaining steady during the last eleven years. 

Larceny fluctuates at about the same rate for the given 

years. Extortion arrests have declined slightly. Assault 

arrests have dropped tremendously. Again, this may re

flect the movement of organized crime away from the 

direct crimes of violence at the street level, toward 

sophisticated, less easily detected crimes at a much 

higher level. 

These statistics reflect only arrest patterns and 

court dispositions. Our experts claim that organized 

criminal activity has been increasing in many areas 

and at least remained constant in others, although there 

has been an overall decline in arrests. Public sentiment 

may also influence the number of arrests for a given 

crime. For instance, in our study, gambling arrests for 

members of organized crime have declined 10%. For 

the same period, the F.B.I. accounting of gambling ar

rests for the entire population lists a decline of 42.5%. 
The public may not regard illegal gambling as a crime 
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warranting strrn enforcement mea:-ures. 

The great discrepancy between organized crime ar

rests for narcotics and those of the general population 

can be attributed to the levels at which arrests are made. 

Organized crime trafficks in drugs at the higher, less 

visible level and the average narcotics arrest is made at 

t1'e visible street level. The junky and addicts are far 
n:ore susceptible to arrest. In addition, organized crime 

Lakes extraordinary precautions m its activities to 

avoid arrest. 

While it may be startling to note how few mem

bers of organized crime are arrested in light of its 

membership and activity in New York State, it is even 

n:ore startling to see how few of the arrests that are 

made result in a conviction and jail sentence. 

Not only are members of organized crime relatively 

immune from arrest. but when they are arrested they 

are fairly immune from prosection and conviction. 

The Committee's analysis of case dispositions and sen

tences proved that these criminals did very well when 

caught. Note the conlrasts for Supreme Court cases in 

New York City for organized crime and for the general 

criminal population (Figure -l). The acquittal rate is al· 

most three times greater for organized crime, and the 

dismissal rate is four times greater in New York City. 

For the entire state, organized crime's acquittal and dis

missal rate is five times greater than the general popu

lation. 

Figure 5 graphically illustrates that of those settled 

cases, there are very few convictions and even fewer 

sentences of jail or prison. 

Figure 6 shows that there is an exlraordinary at

trition rate in the process from cfoposition to guilty 

conviction or plea to actual sentences. 

It is noteworthy that gambling, which comprised 

one-half of the arrests in this study constitutes only a 

tiny fraction of jail or prison sentences. In fact, in the 

last decade there were only two state prison sentences 

for gambling. Adding on the jail sentences makes very 

little difference. (See Figure 7). Of 854· settled gamb

ling cases, 19fi,, had guilty dispositions. Less than 2% of 

the total number of cases resulted in a prison or jail 
sentence. 

If one uses the data in this investigation lo predict 

the probability of a member of organized crLne being 

sent to jail or prison, one would find the following for 
each crime: 

Arrested For: 

larceny 
gambling 
extortion 
narcotics 
assault 

Probability of going 
to jail or prison 

1 in 5 
1 in 50 
1 in 3 
1 in 4 
1 in 7 
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The unmistakable conclusion to be drawn from this 
:0tudy is that our law enforcement agencies are just not 
effcctiYe against crime. We cannot continue the bank
rupt policies of the past. There must be a complete 

reordering of our efforts to achieve a measureable im
pact on the problem. Without such, we are deluding 
ourselves in spite of our task forces, strike forces and 
special Attorney Generals. 

FIGURE 1. 

Arrests - Org;mized Crime Data Base, New York State 1969-1970 
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FIGURE 2. 

New York State Final Dispositions* ·Organized Crime Date 
Base; 1960-1969 

'69 
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•Excludes Federal cases; includes felonies and misdemeanors. 

FIGURE 3. 

FOUR CATEGORY BREAKDOWN OF ORGANIZED 
CRIME ARRESTS 

IN NEW YORK STATE 1960-1970 

Year Larceny Narcotics Extortion Assault 

1960 26 6 4 9 
1961 22 8 7 16 
1962 18 6 5 12 
1963 10 2 5 16 
1964 16 9 5 14 
1965 26 11 0 9 
1966 22 7 2 7 
1967 18 4 2 8 
1968 17 7 3 7 
1969 13 12 5 4 
1970 5 7 1 3 

'70 
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FIGURE 3A. 

Narcotics and Assault Arrests · Organ izecl Crime Data Base, 
New York State 1960-1970 
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1960 '61 '62 '63 '64 .'65 '66 '67 '68 '69 '70 

FIGURE 4. 

Disposal of Indictments in New York City Supreme Court* 
1960-1969 

Guilty 
86.3% 

Guilty 
49.2% 

Dismissed 
44.7% 

Total Indictments** n = 99,771 Organized Crime Data Base n = 295 

• 1 ncludes the five counties of New York City 
'*Excludes January-June, 1960; also excludes youthful offenders 

Source: New York State Judicial Conference 

FIGURE 5. 

New York State 1960-1969 Final Disnositions in Gambling 
Cases, Organized Crime Data Base 
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FIGURE 6. 

FINAL DISPOSITIONS FOR ORGANIZED CRIME 
IN NEW YORK STATE 1960-1969 

Year Cases Guilty Sentences Prison Jail 

1960 139 63 24 8 
1961 176 48 20 15 
1962 185 42 19 11 
1963 170 48 30 14 
1964 136 39 17 12 
1965 155 40 16 11 
1966 169 41 21 15 
1967 140 23 10 6 
1968 118 27 13 6 
1969 90 16 12 7 

FIGURE 6A. 
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Bedford-Stuyvesant is a community of 280,000 
people living in 2.33 square miles in the County of 
Kings in New York City. It has different boundaries 
depending on the agency interested, such as the New 
York City Health Department the Model Cities Pro
gram or the New York City Police Department. For 
purposes of the project, Bedford-Stuyvesant was con
sidered to lie within the jurisdictional boundaries of 
the 77th and 79th Police Precincts. A map is annexed 
as Exhibit A. It is a community in decline. Its crime 
rate is soaring, its rate of juvenile delinquency is well 
above the city average, the welfare population is grow
ing and organized crime is thriving. 

This committee cooperated with a project funded 
by the National Institute For Law Enforcement And 
Criminal 1 ustice of the United States Department of 
Jmtice. The object of the project was to measure the 
impact of organized crime on the Bedford-Stuyvesant 
community. The project's findings can be summarized 
in the fact that organized crime extracted more revenue 

FIGURE 7. 

FINAL DISPOSITIONS OF GAMBLING CASES FOR 
ORGANIZED CRIME 

IN NEW YORK STATE 1960-1969 

Year Cases Convictions Sentences Prison Jail 

1960 68 42 5 0 5 
1961 104 24 1 0 1 
1962 118 16 1 1 0 
1963 90 20 2 0 2 
1964 84 14 1 0 1 
1965 89 16 2 0 2 
1966 102 11 2 1 1 
1967 83 8 0 0 0 
1968 64 10 1 0 1 
1969 52 2 1 0 1 

FIGURE 8. 

FINAL DISPOSITIONS OF SUPREME COURT CASES BY 
SELECTED COUNTIES FOR ORGANIZED CRIME 

IN NEW YORK STATE 1960-1969 

County Cases Convictions Sentences 

Kings 141 54 (38%) 30 (21%) 
Manhattan 142 59 (42%) 30 (21%) 
Nassau 57 30 (53%) 18 (32%) 
Queens 54 14 (26%) 6 (11%) 
Other Counties 41 10 (24%) 6 (15%) 
Bronx 40 14 (35%) 10 (25%) 
Suffolk 19 7 (37%) 3 (16%) 
Richmond 6 5 (83%) 1 (17%) 

500 193 (38%) 104 (20%) 

Federal Court 189 78 (41%) 52 27%) 

from Bedford-Stuyvesant than the federal government 
did in income taxes. However, the project did pro
vide insights into organized crime's operations which, 
until this project's research, had been the subject of 
speculation. 

The research team initially looked into those four 
areas of criminal activity in which organized crime is 
alleged to engage, i.e., illegal gambling, narcotics~ 

traffic, prostitution, and loansharking. 

Perhaps the most potent indicators of the effects 
of crime as a primary contributor to the decline (or 
disintegration) of such communities is the presence of 
the first two activities but the absence of the latter two. 

A contradictory statement? By no means. The re
sultant weakening of the community fabric by the ac
tions of the organized criminal causes business to col
lapse or, wherever possible, relocate. When this occurs, 
loansharking per se ceases to be a profitable venture 
for the organized criminal element. By the same token, 
community decay makes the practice of prostitution 
within such communities not feasible, i.e.: a prostitute's 
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clients would not frequent such areas because of the 
high risk to personal safety due to the high crime rate. 

The project, therefore, concentrated on illegal pol
iey gambling and narcotic~. 

Policy gambling in Bedford-Stuyvesant 

As of Seplcmher l, 1971 the scope of policy opera
tions in the metropolitan New York area, determined 
from the evidence seized in bank raids by the New 
York City Police Department, was $758,767 a day or 
$2.36, 735,.'W4. annually. Of the 15,000 persons believed 
by the New York City Police Department to be actively 
involved in these operations, more than R215 have been 
identified as part of a particular policy operation (or 
combine) . An estimated seventy banks operate in New 
York City. Of this number, twelve have been pinpointed 
as operating in the Bedford-Stuyvesant area. The policy 
operation thereby emerges as one of the largest private 
employers in New York City. 

Of the dollar figure referred to above, Brooklyn 
policy banks account for forty per cent ( 40%), i.e., 
$93,47.S,.104., with Bedford-Stuyvesant hanks making up 
,1()'jr, of the Brooklyn figure, i.e., $36,989,000. * To put 
these numbers in the larger contexL in a central city 
comnnmity (Bedford-Stuyvesant) having 3.4% of the 
population of New York City, receiving 1.2% of its 
legal income and 6.9% of its welfare payments in 1970, 
i 5_.SC}{, of all the monies spent in New York City in 
that same year on policy gambling came from Bedforcl
Stuy\'esant. 

What proportion of this money remains in the com
munity either in the form of winnings or as salaries (or 
commissions) paid to resident colectors and/ or comp
trollers? Interpretation of the data, seized in the bank 
raids by the New York Police Department, would seem 
to indicate that seventy percent (70%) of the monies 
bet continue to remain in the community in the follow
ing manner. 

Table 1. Distribution of movies spent in policy gambling in 
the Bedford-Stuyvesant community. 

Category 

Player (in the form of winnings) 
Collector ) 
Controller)* 
Banker 
Organized crime syndicate 

Percentage 

50% 

25% 
20% 

5% 

* The Controller actually receives this percentage from which 
he pays his collectors. 

* These figures were obtained by analyzing the evidence 
seized by the New York City Police Department in the course of 
raids upon policy banks. The data for Bedford-Stuyvesant was 
extrapolated from bank raid evidence seized in the course of 71 
bank raids by the police in the decade 1960· 70. 
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By tracing the addresses given on the records of 
the police department we were able to ascertain that 
eighty percent (80%) of the collectors and/or control
lers resided in Bedford-Stuyvesant, and thus 80% of the 
2.5% would presumably remain in the community. Thus 
thirty percent (30%) of the gross revenue from policy 
leaves the community to go into the hands of those per
sons who are part of the organized crime structure. 

To get a better idea of what this really means in 
dollars and cents~ see Table 2 which follows. As the data 
that has been the subject matter of this project was re
searched over an eight year span of time, we have been 
able to assess the percentage of increase and/ or de
crease in the operation from year to year.* It is abund
antly clear that the policy operation is growing with 
weed-like rapidity. The increase has been due prim
arily to the increase in the amount wagere<l rather than 
jn the number of bets placed. 

Table 2. Policy Gambling in Bedford-Stuyvesant. 

Percentage of 
Amounts to Increase/ 

Year Amounts Bet Organized Crime Decrease 

1963 $ 9,354,000 $ 2,806,,200 Base year 
1964 10,336,000 3,100,800 + 10% 
1965 10,713,000 3,213,900 + 4% 
1966 13,203,000 3,960,900 + 21% 
1967 12,788,000 3,836,400 - 3% 
1968 14,833,000 4,449,900 + 18% 
1969 21,419,000 6,425,700 +44% 
1970 36,898,000 11,069,400 +71% 

This Table reflects only data actually seized. As 
it is impossible for all policy banks in Bedford-Stuyves
ant (or anywhere else) to be raided each year, it is 
rnfe to say that these figures are conservative. And, 
when it is recalled that they represent only 15.5% of 
the amounts spent on policy gambling in New York City, 
it will be seen that in excess of $71 million dollars 
went last year out of the communities in which the re
spective bettors resided and into the pockets of the 
organized criminal element. 

Conclusion 

Presently the laws making policy gambling illegal 
are unenforceable. If all known collectors were arrested 

*Data was derived from policy bet slips and account ledgers 
actually seized in police raids and arrests. Projections were then 
made to determine a prubahlc yearly volume. 
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in a single mass rajd and detained but a few hours. 
the nurnbers would exceed detention facilitie~ by four 
to one (and this making no provision for detention of 
persons arrested on other charges). 

Then, too, and contrary to the other major area of 
lawbreaking in the community under study, i.e., nar
cotics policy gambling - though unlawful - does not 
carry' with it the stigma usually associated with crime. 
As a res ult, there is little or no community support for 
the anti-gambling activities of the police. 

The Narcotic Problem In Bedrord-Stuyvesant 

Ninety-nine per cent (99%) of all hard-core addicts 
in Bedford-Stuyvesant are on heroin. It should be noted 
that both in researching the data, as well as in analyzing 
it, the staff has used the same definition of an addict as 
that employed by the Medical Examiner of New York 
City, Le., someone who uses hard drugs at least six times 
a month. 

The staff was faced with the problem of develop
ing hard statistics where none seemed to exist. The vari
ous public agencies charged with keeping records on 
the addict population are only able to document those 
addicts who come to their attention, usually through 
arrest or when applying for welfare funds.* However~ 

a method for reliably estimating the number of addicts 
seems tu have been developed by the Medical Exam
iner's office, and the data bolstered during 1969 by an 
actual "head count" done as part of a survey. It is a 
simple rnathematical formula, i.e., the number of deaths 
multiplied by one hundred. Inasmuch as the formula 
is based upon an irrefutable fact, i.e., the number of 
deaths from narcotism, we felt confident in using this 
formula. 

An equally difficult problem was to determine the 
range in daily median habit over 1963-1970. Members 
of the Narcotics Squad, New York City Police Depart
ment, were able to provide estimated guidelines as to 
bag size and cost of bag. These estimates were checked 
with addicts known to members of the squad. 

It can be seen from Table 3 that the per bag 
price has remained fairly stable, i.e., the $5 or popularly 
termed "nickel bag." However, data based upon chemi
cal analyses of heroin seized in police raids indicates 
that the strength of the bag has been vastly diluted 
over the eight years, e.g., a one-bag habit becoming 
a three-bag habit but the amount of actual heroin re
maining more or less constant. 

• In order to qualify for welfare funds as a physically disabled 
person, the addict must register in a treatment program, e.g., the 
local methadone center. 

: :-..==-:-:-==--:--:..=---'=-=-=---====--==.:=::..=---=---=-~~-_:__-::..::-:--.-:_:·_ -·-:: 

Table 3. Narcotics in Bedford-Stuyvesant. 

Median 
Median::• Price No. Median Total 

No. of Bag Per Grains Annual Annu::il 
Year Addicts Habit Bag Per Bag~~ Cost Cost 

1963 1,886 1.5 $5 3.0 $2,920 $ 5,448,720 
1964 2,076 1.5 7 3.0 4,015 8,335,140 
1965 1,836 2.0 5 2.0 3,650 6,701,400 
1966 2,028 2.0 5 2.0 3,650 7,402,200 
1967 3,936 4.0 5 1.5 7,300 28,732,800 
1968 3,900 4.0 5 1.0 7,800 28,370,000 
1969 6,036 4.5 4 1.0 6,570 39,716,520 
1970 6,125 5.5 4 1.0 8,395 51,419,375 

*These are mathematical medians. It if'- r1'rognized that in 
actual purchase it would he a whole hag. containing: one or 1111m· 

whole grains of heroin. 

The cost of drugs to a community cannot be as
sessed at simply the purchase price paid by community 
residents. While it is not suggested that everyone who 
mugs, steals, or burglarizes is an addict, the dramatic 
rise in what could be termed "drug inspired" crimes 
is too significant to ignore. 

Drug-inspired criminal activity appears to be 
caused by the inability of addicts to maintain their 
habits with legal sources of income. As the amount of 
money needed to support addiction in the community 
rises, the degree of drug-inspired crime will rise pro
portionately. The effect of these activities can quite liter
ally wreck the economy of a community. 

The project's staff then analyzed the growth of the 
narcotics traffic in Bedford-Stuyvesant in relation to 
the growth in the narcotics related crime rate. Narcotics 
related crime is generally con.sidered to be burglary, 
larceny, and robbery, the crimes normally committed by 
addicts to obtain the funds for their habit. The rate 
is arrived at by dividing the number of reported inci
dents of these crimes into the population totals for 
the area. In just eight years, the narcotics related 
crime rate has risen from 9.52 to 52.47, a five fold 
increase. When the rate is matched against the growth 
in the addict population, we can see the correlation be
tween the two factors. 

Year 

1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 

Narcotic Related Crime 

Narcotic Crime Rate Number of Addicts 

9.52 
11.68 
13.22 
24.04 
30.80 
47.05 
46.65 
52.47 

1,866 
2,076 
1,836 
2,028 
3,935 
3,900 
6,036 
6,125 
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Table 4. Criminal Incidents Reported in Bedford-Stuyvesant: 
1963-1970* 

2500 

2000 

1500 

1000 

500 

0 

....... 

··-·······"··· _____ ,,."' 
1963 '64 '65 '66 '67 '68 '69 

*Based on a hand-count of criminal incident records kept in 
Precincts 77 and 79. 

'70 

In reading the table above, and the chart attached, 
we should keep in mind that the addict count lags be
hind the actual fact by a year or more since the addict 
usually docs not come to the attention of an official 
agency through arrest or hospitalization until his addic
tion has taken firm root and he has embarked on 
a routine of crime to support his habit. 

1 t is also of interest to denominate the places where 
the crimes were actually committed. The distribution 
between street and dwelling stayed uniform so that 
one can conclude there is no increase in safety 
achieved by remaining at home. It should also be note<l 
that the graph for criminal incidents is deceptive be
cause during the period under study a significant num
ber of businesses closed and another portion ceased 
operation due to condemnation proceedings prior to 
urban renewal projects. However, the chart does demon
strate how the crime rate and more particularly the 
narcotics related crime rate is tearing the Bedford-Stuy
vesant community apart. 

What are the economics of the narcotics traffic 
in Bedford-Stuyvesant'? The table below shows the vol
ume by year and correspondingly the revenues to organ
ized crime. 

Year 

1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
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Narcotics in Bedford-Stuyvesant 

No. of 
Addicts 

1,866 
2,076 
1,836 
2,028 
3,936 
3,900 
6,036 
6,125 

Median Annual 
Cost To The 

Addict 

$2,920 
4,015 
3,650 
3,650 
7,300 
7,300 
6,570 
8,395 

Total Annual 
Cost 

$ 5,448,720 
8,335,140 
6,701,400 
7,402,200 

28,732,800 
28,470,000 
39,716,520 
51,419,375 

The fluctuations in total volume and annual cost to 
the addict are explained by the fact that the price of 
heroin was increased during this period through the 
device of diluting the amount of heroin sold in each bag. 

In the year 1970, there were 1345 people employed 
in the Bedford-Stuyvesant policy operation which grossed 
$36,898,000 and netted $11,069,400. In 1970 also, 6,125 
addicts purchased $51,4.19,375 in heroin from approxim
ately 34,7 pushers. In the tax year 1969, closed out in 
1970, the federal government collected approximately 
$56,000,000 in income taxes from the residents of Bed
forcl-Stuyvesan t. Thus, the conclusion that organized 
crime took more money out of the community of Bed
ford-Stuyvesant than the federal government. Approxim
ately one out of every 165 residents of Bedford-Stuyves
ant is probably engaged full time in a criminal opera
tion controlled by organized crime. If adjustments are 
made in these figures to exclude infants and the very old 
the figure would be even more startling. The phenomenon 
of organized crime thus emerges as one of the most 
significant factors affecting the life of the Bedford
Stuyvesant community. The policy and narcotics opera
tions have grown at an alarming rate over the past 
decade and will continue lo grow until we mobilize 
our resources to counteract the enemy in our midst. 

900 

800 

Narcotic Arrests in Bedford-Stuyvesant, 
Brooklyn, New York 

875 Felony Arrests J 
Both Precincts / 
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Violent Death in Bedford-Stuyvesant, Brooklyn, New York 

225 

200 

175 

150 

125 

100 

75 

50 

25 

0 
1959 '60 '61 '62 '63 '64 '65 '66 '67 '68 '69 

m&t1%w Suicide -- Accidental 

Homicide r::===J Total Violent Deaths 

89 

Digitized by the New York State Library from the Library's Collections

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER

KFITZGER
Sticky Note
None set by KFITZGER

KFITZGER
Sticky Note
MigrationNone set by KFITZGER

KFITZGER
Sticky Note
Unmarked set by KFITZGER



A. Professional Court Management ancl Reform 
Program 

B. Profcssionalization of Selected District Attor
ney Off ices and Coordination with Proposed 
Department of Criminal Justice 

C Bills Dealing With Professional Criminals. Or
ganized Crime, and the Legislative and Jmlidal 
Process 

D. Control, Treatment, and Rehabilitation of De
fendants 

E. Miscellaneous Bills 

F'. Index of 1971 Legislation 

During the 1971 session of the New York State 
Legislalure, the .I oint Legislative Committee on Crime 
submitted seventeen bills and two resolutions. The legis
laLion was proposed after studying information obtained 
from Committee hearings and research projects of the 

Committee. 
As previous chapters of this report indicate, in 

1971 the Committee considered such problems as the 
criminal justice system, organized crime~ narcotics, and 
guilty plea bargaining. Consequently, the legislation sub
mitted by the Committee was drafted to remedy prob
lems which exist in Lhese areas. 

The 1971 legislative program can be divided into 

the following subdivisions: 

A. Professional Court Management and Reform. 

B. Professionalization of District Attorneys Offices 
and Coordination with Proposed Department of 
Criminal Justice. 

C. Bills Dealing with Professional Criminals, Or
ganized Crime and the Legislative Process. 

D. Control, Treatment and Rehabilitation of De
fendants. 

E. Miscellaneous Bills. 

A. Professional Court Management and Reform 
Program 

The key bill in the Committee's program called for 
the establishment of a Department of Judicial Adminis
tration (S-6124, A-7559). The Resolution provided for 
the reform of the present system of court management 
and administration. Through the establishment of a De
partment of Judicial Administration, all aspects of 
the administration and management of the court system 
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could be handled by a unified, efficienl body. In addi
tion, the cost of operation, maintenance and construc
tion of all courts in the system would be assumed by 
the Department of J uclicial Administration. Profes
sionally trained court administrators would be respon
sible for the operation of the court system. They would 
handle the assignment of judges, management of court 
calendars, court hours and terms, employment of per
sonnel, centralized data processing and court publica
tions. This procedure would relieve judges of many 
miscellaneous duties and free them for more time with 
judicial duties. The Resolution was not passed in 1971 
by the Legislature. It died on the Senate calendar 
after the third reading, and never left the Assembly 
Rules Committee. 

Another Committee bill established the position of 
Judicial Assistant (S-6111, A-7557). l"nder this bill, 
Judicial Assistants would have the power to assist the 
grand jury as legal advisors. Furthermore, they would 
supervise guilty plea bargaining conferences and re
ceive evidence at suppression hearings for submission 
to the judge. Such judicial assistants would serve in 
courts having trial jurisdiction over felony cases, and 
would be appointed by the presiding justice of each 
appellate division. The legislation died on the Senate 
calendar after the third reading and did not come out 
of the Assembly Codes Committee. 

The final bill in this area provided for the extension 
of the statute of limitations to allow prosecution of judges 
for felony offenses, if they \Vere involved in such mis
conduct while in office ( S-6120, A-7.S 18). The bill would 
allow prosecution for such felonies to commence at any 
time, which is similar to the statute of limitation for 
class A felonies. Prosecutions for all other grades of 
offenses, involving misconduct in office by a judge, could 
commence at any time during the jucl~e's service in 
L>ffice, or within five years after his Lenn ends. This bill 
passed the Senate but was not reported out by the Assem
bly Rules Committee. 

B. Professionalization of District Attorney Off ices 
and Coordination with Department of 
Criminal Justitce 

In order to improve the degree of professionalism 
among the personnel of go\'ernment agencies fighting 
crime, the Committee proposed the following legisla
tion: Senate Bill S-6113 ( A-7553) provided that in 
counties employing two or more assistant district attor
neys, half of those on the staff must be chosen from a 
civil service list. The bill was drafted to promote career 
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service opportunities in the oflice of the district attorney 
and still preserve the district attorney's power to select 
a viable 'team' of his choice. Such a bill would give 
attorneys an opportunity to elect career specialization 
in the field of criminal law as prosecutors. Hopefully, a 
full time staff of experts would emerge. Such experts 
would insure the state of practiced lawyers for important 
cases. When experienced defense counsel were engaged 
011 behalf of defendants, especially in the case of reputed 
members of organized crime, the state ,,,.ould be well 
represented. This bill was held in committee in both 

houses of the Legislature. 
Another bill proposed by the Committee would in

te()"rate and coordinate the activities of the local district 
t'l 

attorney's office with the proposed Department of Crim-
inal Justice. (S-6108; A-7556). The effectiveness and 
applicability of S-6108 would be dependent upon the 
establishment of such a Department of Criminal Justice. Bill 
#6108 requires that before a district attorney dismisses 
an indictment or allows a defendent to plead guilty, he 
must obtain approval from the head of the Department 
of Criminal Justice. By implementation of such a pro
cedure, the Department of Criminal Justice would be 
able to coordinate the work of all local district attorneys' 
offices throughout the state. Such a move would bring 
greater uniformity to charges lodged against defendants, 
and Lo sentences prescribed. Dangerous criminals and 

f bl "b . " professional gangsters who were o ten a e to argam 
their way back into the streets would be less likely to 
obtain a quick release if their case were reviewed by the 
head of the proposed Department. This bill was held 
in the Codes Committee of both the Senate and Assembly. 

A bill was also submitted which would alleviate the 
congestion in the offices of district attorneys. Senate 
Bill 6110 (A-7549) would allow a representative of the 
Department of Mental Hygiene to be present in the 
urand J·ury room whenever a case involving prostitution 
0 . 

is considered by the grand jury. Similarly, in cases in-
volvina narcotics crimes. a representative of the State 

0 ' 

Narcotic Addiction Control Commission would be au-
thorized to be present and assist the grand jury as an 
advisor. This bill was also held in the Codes Committee in 

both house!. 

C. Bills Dealing with Professional Criminals, 
Organized Crime and the Legislative and 
Judicial Process 

The Committee also introduced a "preventive de
tention" bill which would allow a judge to deny bail to 
defendants charged with dangerous or violent crimes, and 

tn criminals with previous records or hi:"t()]'ie~ of com
mitting severe crimes. After a hearing. the court. in its 
discretion, could deny bail if it believed the safety of the 
public would be jeopardized by the release of said de
fendant. 

The bill specifically defines ·'dangerous crime"'. by 
enumerating certain crimes such as assault. reckless en· 

<langerment, murder, kidnapping, robbery, and drug-re
lated offemes. This bill (S-6121; A-7550) died on the 
Senate calendar and was not called out of Assembly 
Codes Committee. 

Senate Bill 6123 (A-IS22) would authorize legis
latiYe and joint legislative committees to confer a grant 
of immunity upon any witness appearing before them. 
The re~olution establishing each committee would au
thorize the grant of immunity. The Joint LegislatiYe 
Committee On Crime believes that this bill is essential 
in order to conduct meaningful investigations. Legisla
tive committees and joint legislative committees, calling 
witnesses who are suspected, or alleged members, of the 
organized crime syndicate, are frequently thwarted by 
such individuals' invoking the fifth amendment. If the 
committee is deemed a competent authority to confer a 
grant of immunity upon such a \Vitness, the witness can 
then be compelled to testify. His constitutional right 
against self-incrimination would be protected by con
ferring immunity upon him and he would he forced 
to testify. This bill was held in the Senate Finance Com
mittee and the Assembly Codes Committee. 

Senate Bill 6118 (A-7541) would cause to be deemed 
a class E felony, the failure to testify as a witness (after a 
grant of immunity) before a grand jury or a criminal 
court. Under the present provisions of the penal law, a 
reluctant witness who refuses to answer after having been 
granted immunity may be charged with criminal con
tempt, punishable by a maximum of one year in prison. 
Making such refusal a felony offense was designed to 
reduce the number of witnesses who chose to be sen
tenced to prison rather than testify. This bill was passed 
by the Assembly, but was killed in the Senate Codes 
Committee. 

Another bill introduced by the Committee provided 
for the use of the uncorroborated testimony of an ac
complice to support a criminal conviction, in prosecutions 
involving criminal conspiracy and the selling of dangerous 
drugs. The federal rule permitting a conviction based 
on uncorroborated testimony of an accomplice has been 
consistently upheld in the courts. Passage of such legis
lation would remove the conflict between New York State 
and federal law, and allow New York State district attor-
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neys to prosecute those criminal actrv1t1es to the fullest 
extent. The bill was held in the Codes Committee of both 
the Senate and Assembly. 

The Committee further submiLted a bill which would 
subject dangerous felony offenders to stricter sentencing 
procedures and longer minimum terms. Such defendants 
would he defined as individuals who present a special 
problem to the public and to law enforcement officers. To 
be placed in this category: they would have to be pre
viously convicted of at least two serious crimes, or en
gaged in criminal conduct which produces a large 
percentage of their gross income. The particular offenses 
includf'd in the bill were selected as being most repre
sentative of the type of activity frequently engaged in by 
members of organized crime syndicates. The hill directed 
the court to prescribe no less than one half of the maxi
m um sentence provided by present statute, when the 
offense committeed was a felony and no more than the 
maximum period when the offense was a misdemeanor. A 
defendant who was found to be a dangerous special of
fender would not he eligible to receive a sentence of 
probation, conditional discharge or unconditional dis
charge. Nor would such a defendant he eligible to 
receive a fine as his sole sentence. The legislation, Senate 
Bill 6122 (A-755'5), was held in the Codes Committees 
of both the Senate and the Assembly. 

D. Control, Treatment and Rehabilitation of 
Defendants 

Today, prisons are holding thousands of defendants 
who are awaiting a hearing or trial. Detention facilities 
utilized for incarceration of such unconvicted defendants 
are vastly overcrowded, poorly staffed and provide little 
recreational, educational or rehabilitation facilities. Yet, 
defendants in such circumstances may wait nine to twelve 
months for a final disposition of their case. The com
mittee submitted a hill ( S-6115; A6259) establishing 
conditions of release without posting any form of 
secured, partially secured or unsecured bail bond. The 
new forms of conditional release would include place
ment in the custody of a designated person or organiza
tion or temporary release from custody for employment 
or other limited purpose. The judge would still impose 
some form of money bail in addition to some condition 
of release, with appropriate restrictions on associations, 
travel and place of abode. This bill passed in the Senate, 
but died in the Assembly Codes Committee. 

Another bill introduced by the committee (S-6119; 
A-754·2) formalized the plea bargaining procedure de
scribed previously. This hill was passed by the Assembly, 
bq.t was killed in the Senate Codes Committee. 

Senate Bill 6144 (A-7545) would permit defendants 
in felony criminal proceedings to make an application 
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for commitment to the ~talc departmc11t of correction 
during the period subsequent to arrest. and prior to the 
commencement of trial. l.Jpon such application, the court 
must issue a securing order committing the defendant to 
the state department of correction where he must be con
fined in separate facilities from those of inmates serving 
terms. The Commissioner of Correctional Facilities must 
establish programs for the education, rehabilitation and 
recreation of such defendants: pending the disposition of 
their cases. 

Stale correctional facilities are less crowded than 
local jails and supposedly better equipped to offer rehabili
lation programs to their inmates. The bill remedies the 
anomaly of persons not convicted being detained in worse 
facilities than those of inmates already convicted. This 
bill died in the Senate Codes Committee and the Assembly 
Rules Committee. 

E. Miscellaneous Bills 

The Committee submitted a bill designed to allow 
closed circuit television tapes to be made of court room 
proceedings, subject to the discretion of the judge. The 
legislation l S-6100: A-7544) contained a provision for 
establishing a library of such audio-visual records. After 
all appeals and proceedings have been completed, tlw 
tapes could be used in law schools to instrucl student~ 
in trial practice and techniques. The bill was held in the 
Senate Codes Committee and in the Judiciary Committee 
of the Assembly. 

The creation of a depository for obscene literature 
i:-; llie subject of Senate bill 6122 (A-75:16) proposed by 
the committee. This bill would amend the education law 
to establish a depository for obscene literature at the 
John Jay College of Criminal Justice in New York City. 
Such a depository would provide a central location for 
comparatory material to be used by police officers and 
prosecutors in determining whether a particular docu
ment should be regarded as a violation of the law. ln 
addition, qualified scholars would examine such materials 
and thus study the standards of the courts of this state 
in regard to obscenity codes, the psychological aspects of 
obscenity, type of obscenity and other aspects pertaining 
to the effect of obscenity upon our society. The bill was 
passed by the Senate and died in the Assembly Education 
Committee. 

The committee drafted and submitted a bill to estab
lish a Research Institute for the Study of the Violent 
Person (S-6125; A-7554). The objectives of such an 
inslitute would be to perform research on the nature and 
causes of violence and the pathologically violent person, 
and develop testing procedures for the early identification 
of violent persons. Such careful research would facilitate 
the effective treatment and rehabilitation of such persons. 
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Index of 1971 Legislation 

Senate Bill No. 

S-6108 

S-6109 

S-6110 

S-6111 

S-6112 

S-6113 

S-6114 

S-6115 

S-6116 

S-6117 

S-6118 

S-6119 

S-6120 

S-6121 

S-6122 

S-6123 

S-6124 

S-6125 
S-6125-A 

Assembly Bill No. 

A-7556 

A-7544 

A-7549 

A-7557 

A-7546 

A-7553 

A-7545 

A-6259 

A-7547 

A-7551 

A-7541 
A-7541-A 

A-7542 

A-7548 

A-7550 

A-7555 

A-7552 

A-7559 

A-7554 

Subject 

Amend the criminal procedure law, in relation to pleas 
of guilty and motions to dismiss indictments 

Amend the civil rights law and the judiciary law, in rela
tion to audio-visual reproduction of coun proceedings 

Amend the criminal procedure law, 1n relation to ap
pearances before grand juries 

Amend the judiciary law and the criminal procedure 
law, in relation to appointment of judicial assistants 
and prescribing their powers and duties 

Amend the education law, in relation to establishment 
of depository of obscene literature under control of 
John Jay School of Criminal Justice of the University 
of New York, NYC 

Amend the civil service law and the county law, in re
lation to selection and classification of assistant 
district attorneys 

Amend the criminal procedure law and the correction 
law, in relation to committing certain defendants to the 
State Department of Correction 

Amend the criminal procedure law, in relation to estab-
1 ishing conditions of release as authorized forms of bail 
and repealing subdivision of section 520.10 

Amend the civil rights law, in relation to dissemination 
of indecent material to minors 

Amend the criminal procedure law, in relation to cor
roboration of accomplice testimony 

Amend the penal law, in relation to provisions regarding 
obstruction of governmental administration and repealing 
sec. 215.51 relating to criminal contempt by refusal to 
testify before grand jury after having immunity 

Amend the criminal procedure law, in relation to accept
ance of and withdrawal of guilty pleas 

Amend the criminal procedure law, in relation to extens
ion of the period of limitation for prosecution of fel
onies involving misconduct in office by judge 

Amend the criminal procedure law, in relation to the 
denial of recognizance or bail in certain cases 

Amend the penal law and criminal procedure law, in re
lation to establishing specific sentencing requirements 
for dangerous special offenders and a procedure for 
determining whether a defendant should be treated as 
a dangerous special offender 

Amend legislative law and criminal procedure law, in 
relation to witnesses' immunity in inquiries or inves
tigation of legislative committees 

RESOLUTION: establishment of department of ju
dicial administration and repealing section 28 of 
Article 6 

Amend the mental hygiene law, in relation to creation 
of a research institute for the study of violent persons 
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The institute would he created within the Department of 

Correctional Services. Presently no research program 

exists in New York State where studies can be made to 

detect and treat the pathologically violent person prior to 

his committing a violent criminal act. The Senate passed 

thi:-l hi!L hut it died in the Assembly Health Committee. 

Finally, the commitLce prepared and introduced a 

hill to allow pare11ts the right to commence a civil action 

VII. Digest of 
Testi1no11ies 

A. On Organized Crime 

l. Kathryn Barry 

2. Stephen Valle 

:3. Jeremiah McKenna 

4. William E. GraH ancl Edward J. Stole 

5. John Keenan and John Guido 

B. On Criminal Homicide 

l. William Averill 

C. On Narcotics 

] . J olm MeCahey and Daniel O'Brien 

2. Judge Irwin Brownstein 
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against individuals or corporations engaged in the 

dissemination of indecent literature and materials to their 

children. The bill (S-6116; A-754.7) provides that the 

parent be entitled to exemplary damages in an amount 

not to exceed $LOOO and such compensatory damages as 
a jury may award. 

The bill was passed by both the Senate and Assembly, 

hut was vetoed by the Governor. 

A. On Organized Crime 

Digest o:f Testimony of Kathr~·n Barry 
Dccemher IO, 1970 

Kathryn Barry is the Chief 1 nvestigator for the 

\ ew York State Joint Legislative Committee on Crime, 

a position she has held for four years. Prior to working 

\\·ith the Committee. Miss Barry was a member of the 

:'.\cw York City Police Department. She served in many 

assignments for t"·enty-eight years. attaining the rank 

of Detective, First Grade. Miss Barry has participated in 

many inyestigations of major crimes, and studies of 
organized crime. 

Lasl spring the witness was assigned the task of 
developing a list of names of persons associated with 

organized crime in New York State. Through the assist

ance of federal, slate, and local prosecuting offices, an 

initial list of about four thousand names was developed. 
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Many names were deleted because the persons had no 
recor<l, or ·were found to be engaged in legitimate busi
nes:"es. CHher names were dropped because the individuals 
\rere not important in organized crime or because their 
participation was unconfirmed by other sources. In this 
manner names were removed when any uncertainty was 
attached to them. 

At this point, the list of names was reduced to about 
half. Those remaining names were submitted to the New 
York State Identification and Intelligence Systems which 
consolidates criminal records of the various police depart
ments within the state. 

Of nearly sixteen hundred names, NYSIIS responded 
with police records on 1,048 individuals. This list was 
<livided into two groups, one with all arrests previous to, 
and one with arrests continuing after, the year 1960. Six 
hundred ten persons had arrests since 1960. Investiga
tion was focused on this group. 

The witness described criminal identification and 
criminal histories, which NYSIIS classifies on the basis 
of fingerprints. A certain person might be arrested under 
various names which, upon positive identification through 
fingerprints, become recorded as aliases. The witness 
observed that the records are the best available, but are 
not necessarily complete. Police agencies may fail to 
report arrests, and federal and out-of -state arrests would 
not appear on the record unless related to a New Yark 
State arrest in some way. 

A NYSIIS identification sheet drawn arbitrarily 
from the group of 610 persons uncler investigation was 
displayed to the Committee, and graphically showed 
NYSIIS strengths and weaknesses. It was a quick means of 
obtaining a capsule criminal history, but did not always 
shO"w the disposition after arrest. Thus the records of 
disposition were somewhat unreliable and required field 
research in courts and district attorneys' offices. 

Digest of Testimony of Stephen Valle 
December 10, 1970 

Mr. Valle is a consultant lo the Joint Legislative 
Committee on Crime. Before coming to the Committee, he 
was an Inspector with the New York City Police Depart
ment. In other assignments the witness had been with the 
New York Police for twenty-six years. 

Last spring the witness was asked to cooperate with 
Miss Barry in detennining the criminal history of cer
tain members of organized crime in New York State. 

Mr. Valle was given 610 NYSIIS sheets of individuals 
arrested since 1960 who ·were believed to be involved in 
organized criminal activity. The sheets were broken down 
by county, and by felony or misdemeanor, and given to 
field investigators. It was found that 536 names -
totaling 1,764, arrests - could be processed through rec
ords in New York State. 

A worksheet was prepared for each arrest. The 
worksheets contained information on the particular 
court, the attorneis name, the bail amount, indictment 
or docket number, the date of indictment and chaq.!es. 
whether charges were reduced, the assistant district at
torney assigned to the case, and the judge. 

Further, the worksheets inclucled the final disposi
tion, the sentence and date of sentencing, and the court 
and the judge. Space was available for other information 
such as adjournments, motions, ancl anything else deemed 
rnluable to the committee. 

Mr. Valle's researchers were able to find information 
on about 1,200 of the 1,761, arrests from court files. For 
information on the other arrests, it was necessary to 
resort to the docket books and transcribed material. This 
information was rechecked, then filed alphabetically and 
chronologically. The information was placed on large 
spread sheets so that the range of indictments, convic
tions, and sentences given these persons could be ob
tained. Mr. Valle noted that investigation was continuing 
concerning the number of offenses which involved pre
liminary hearings and dismissals; and the number of 
offenses tried by a court alone and by a jury. 

Digest of Testimony of Jeremiah B. McKenna 
December 10, 1970 

Mr. McKenna is senior consultant to the Joint Legis
lative Committee On Crime. Before his association with 
the Committee, the witness served seven years in the 
New York County District Attorney's Office. During that 
time his primary assignment involved organized crime. 

Mr. McKenna examined the criminal histories of 
members of organized crime from the period of 1960 to 
1970. He concluded that the criminal law is not being 
enforced when, during a ten year period, only thirty
seven persons identified with organized criminal activi
ties are sent to state prisons and, of 1,592 members 
engaged in criminal activities, only 612 are arrested. It 
was observed that organized crime often promises its 
members immunity from the law enforcement process. 
Although some of the arrests over the period studied 
were "nonsense arrests" - under the consorting and 
vagrancy statutes, in which a conviction is not really 
expected - the witness thought the "extraordinary 
amount of dismissals of indictments" was a major signi
ficance. An indictment can be returned in the state only 
if there is sufficient evidence before the grand jury which, 
when submitted to a petty jury uncontradicted, would 
lead to a conviction of guilty beyond a reasonable doubt. 
Therefore, when an indictment comes out of the grand 
jury one can suppose there is enough evidence to war
rant a conviction. Despite this, fifty-eight percent of 
felony arrests leading to indictments were dismissed. The 
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witness urged an in-depth study of this situation by the 
Committee. Mr. McKenna knew of several cases charged 
with possession of silencer-equipped firearms that were 
dismissed due to failure to prosecute. 

The witness said that many of the indictments sub
sequently dismissed were based upon arrests by elite 
police units, homicide, safe and loft, or the criminal 
investigation bureau, thus indicating that a lengthy investi
gation had been made and sufficient evidence accumu
lated. "So when they make an arrest that subsequently is 
dismissed, for whatever the reason, there is usually some 
sort of breakdown in the law enforcement process." 

Mr. McKenna testified that, distinguished from the 
organized crime population, there is in the overall crim
inal population a higher conviction rate, and much higher 
rate of sentence to state prison. He believed that further 
study would show a much lower indictment-dismissal rate 
in the general criminal population than the fifty-eight 
percent for those associated with organized crime. The 
witness stressed the need for an in-depth study of where 
the enforcement of the criminal law breaks down. It had 
been his experience that cases presented to the grand jury 
were generally strong enough to go to trial. Cases with 
glaring defects simply won't be prosecuted. 

Mr. McKenna pointed out the need for further study 
to determine why dismissals of indictments were not 
appealed by the prosecuting offices. He thought that the 
legislature would some day have to devise some system 
of prosecutorial accountability, a legislative mandate to 
follow through on cases not prosecuted, to determine 
what happened. Otherwise, it is only with the utmost 
difficulty that investigators can determine the disposition 
of organized crime cases. 

The witness cited court and jail congestion as 
deterents to effective organized crime prosecution. The 
most pressure is now on the courts to try cases in which 
the defendants are unable to make bail. Most organized 
crime figures are out on bail, so the tendency is to put 
their cases farther back on the calendar. 

Mr. McKenna conceded that under the formal pro
cedures of the code of criminal procedure, motions to 
suppress illegal evidence, motions on warnings, lineup, 
and so forth, would be made after indictments by the 
grand jury. However, he said that there are informal 
procedures in which both prosecutors and defense attor
neys try to prevent weak cases from reaching the indict
ment stage. 

Digest of Testimony of William E. Graff 
and Edward J. Stoll 
December 11, 1970 

Lt. William E. Graff, of the New York City Police 
Department Intelligence Division: testified before the 
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Committee on law enforcement and organized crime with
in the city. Captain Edward J. Stoll, of the same division, 
also appeared. 

Lt. Graff described organized crime as a self-perpetu
ating criminal conspiracy to wring exorbitant profits from 
society, continuing on despite changes of personnel. It 
survives on fear and corruption, and, by one means or 
another, obtains a high degree of immunity from the law. 
The top men are generally insulated from the criminal 
act and from the consequent danger of prosecution. 

The beginnings of the present day structure of or
ganized crime "families" began about 1930. That date 
marked the end of interfamily wars and the beginning of 
the organized criminal family structure. 

The witness stated that organized crime is not the 
rnle province of any ethnic group, but that many groups 
are involved. Their involvement is, however, "a very 
nebulous thing." Many persons of different ethnic groups 
exert the highest type of influence. 

Many groups have influence far beyond the geo
graphical limits of their criminal activities. A crime sus
pect may easily be relocated from one part of the country 
to another to avoid detection and prosecution. 

Lt. Graff explained insulation from prosecution, or 
the placing of many common criminals between the 
upper echelons of the family - the boss, lieutenants and 
soldiers - and the criminal act. He said that the offer 
of immunity from prosecution by a law enforcement 
agency, in return for cooperation, was offset by the fear of 
violent physical retaliation from criminal confederates. 

Of nine members of the interfamily commission, the 
witness identified six as operating in New York State, 
five of these in New York City. Principal criminal activi
ties in the past decade have been loansharking, gambling, 
narcotics, and hijacking. 

Throughout the 1970's the Intelligence Division col
lected dossiers on individuals and built files on organized 
criminal activities. They found they had to convince 
many persons that an organized crime entity actually 
existed. After close surveillance of known crime members 
verified Joe Valachi's testimony, intelligence networks 
were established to gather information across the country. 
This resulted in the Nationwide Law Enforcement In
telligence Unit, an inter-agency information exchange 
which studies and reports on organized criminal activi
ties. 

Information from the files of the Intelligence Divi
sion generated public hearings of the New York State 
Investigation Commission related to loansharking, in
filtration of legitimate business and labor unions, and 
other crimes. 

The witness described the degree of specialization 
within the Intelligence Division which is necessary to 
deal with organized crime. Some agents developed ex-
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pertise on stocks and bonds thefts, found to be largely 
organized crime-motivated. Others were trained in, and 
almost exclusively focused on, gambling and vice viola
tions. Others specialized in narcotics traffic. This latter 
unit has been, and continues to be, greatly expanded 
since the menace of narcotics has been fully realized. 
This unit now cooperates with state and federal task 
forces to control the drug traffic. 

Captain Stoll stated that fines and probationary sen
tences have no effect whatsoever on organized crime fig
ures. To diminish their influence they must be taken out 
of circulation in excess of at least a year. 

Lieutenant Graff stated that, at present, legal eaves
dropping is the most effective tool against organized crime. 
It is the means by which the organized crime structure 
was detected, identified, and observed. 

It was thought that an emergency provision for 
wiretapping, in the form that the federal agencies have, 
would hasten organized crime's decline. The emergency 
provision would allow a wiretap or electronic eavesdrop, 
providing reasonable cause existed, upon the authority 
of the district attorney until a judge could be reached to 
rule on probable cause. This eavesdropping would con
tinue for a maximum period of forty-eight hours. If the 
warrant was subsequently denied, the eavesdrop evi
dence would be destroyed. 

Captain Stoll observed that ordinary criminals often 
cooperate with the police, testifying against each other 
and becoming informers. When organized crime is in
volved, however, the criminals - and frequently the 
victims - do not talk for fear of physical retribution. 
He thought that before large numbers will talk they must 
be assured long-term protection, and possibly be relo
cated in another part of the country. 

The witness testified that federal prosecution was 
much more effective than state prosecution. For exam
ple, in narcotics offenses the minimum jail term is man
datory - it must be served. Also, after the case of Vito 
Genovese, organized crime was very much frightened 
by the federal conspiracy statutes. The witness stressed 
that although state authorities have made it more difficult 
and complicated for crime figures to operate, they have 
not curtailed their operations. The witness thought that 
legislation to enable them to alert prosecutors and courts 
that organized crime members were coming up for trial 
could be very helpful. 

Upon questioning, the witness stated that although 
crimes continue when an organized crime member is 
incarcerated for more than two years, this longer term is 
beneficial from an intelligence standpoint. The organized 
crime powers must reorganize, during which period of tjme 
they are more visible than normally so, and lesser crim
inals might be frightened out of the operation altogether. 

Because organized crime has vast resources at its 

disposal, it can buy a great amount of freedom. Policemen 
are obvious targets of corruptjon, and the witness ac
knowledged that payoffs do occur. The payofTs - through 
money, favors, or anything whjch might be effecti\·e -
also occur at higher levels. Prosecutors. courts, and legis
lators are not immune. 

Lt. Graff said that hijacking is a lucrati,·e field be
cause many middle class persons simply do not inquire 
into the source when they can get a bargain. Often their 
purchase is a stolen item. They don't kno"· - and don't 
want lo know - with whom they are dealing. Thus hijack
ing pays off because the purchasers wanl to remain ignor
ant of the fact that their half-price purchase of a hi-fi set is 
pure profit to organized crime. 

Digest of Testimony of Deputy Chief Inspector 
John L. Keenan and Inspector John Guido 
December 15, 1970 

Inspectors Keenan and Guido commanded the Public 
Morals Administration Division of the New York Citv 
Police Department. This division provides staff supervi
sion over the public morals enforcement program in the 
police department, coordinating the local districts and 
planning long range investigations. So-called public morals 
crimes include gamhHng, prostitution, and liquor vio
lation. 

Inspector Keenan stated that organized crime is very 
much evident in policy, or numbers~ operations and in 
bookmaking and dice games. He added that organized 
crime maintains a monopoly on policy operations by 
threat of violence. It wa~ observed that several years ago 
three members of organjzed crime were machinegunned 
and killed in a Brooklyn bar in a dispute over the control 
of local policy operations. 

The witness estimated that the gross amount of money 
involved in policy operations in New York City is around 
a quarter of a billion dollars per year. It is concentrated 
in the low income and congested business areas. 

It was believed that about fifty operations or "banks'~ 
control policy in the city. Each bank might employ up 
to two hundred persons collecting bets, and these persons 
might have one or more assistants. In all, perhaps 15,000 
persons in New York City obtain their principal source 
of income from working policy. 

Although many persons are involved in policy, it 
is difficult to follow the "runners" back to the banks be
cause trickery and subterfuge is used to throw law en
forcement authorities off the track. Many times decoys 
are employed, and tailing them is very difficult. By the 
time the police think they have located a bank, it has 
been moved to another location. 

New York enacted legislation in 1960 to make big
time gambling a felony, but Inspector Keenan testified 
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that most felony arrests result in misdemeanor convic
tions. The witness could only recall. two persons who 
have received prison sentences since the felony bill passed. 

The Inspector said that many combined considera
tions i.e. court congestion, other demands on prosecutors' 
time, lack of evidence - account for a great number of 
felony arrests, but very few felony prosecutions. He con
ceded that many prosecutions are probably dropped for 
lack of sufficient evidence, or dismissed after a motion to 
suppress by defense counsel. When the police do succeed 
in obtaining a conviction, a jail sentence seldom resu 1t.s. 

The Committee further probed for reasons why law 
enforcement has been so ineffective against gambling 
operations. The officers involved in enforcement are spe
cially trained to conduct investigations of gambling of
fenses. Often a court is involved in issuance of a search 
warrant, and reasonable cause must be shown at this 
point. Additionally, the prosecutor's offices may be in
volved in large investigations. In total, it was shown that 
the police, the courts, and prosecution offices are in
\· olved in many gambling cases. Many arrests are made 
- 15,000 in four years - but very few result in felony 
trials. The clear implication was that felony offenders were 
either allowed to plead guilty to a misdemeanor, or 
charges were reduced to misdemeanor before trial follow
ing a hearing. 

In the last ten years, Inspector Keenan testified that 
all of the fifty policy banks have been raided at least 
once, sometimes more than once in each year. Each 
handled $15,000 to $20,000 per day; one hank had gone 
as high as $30,000 in a single day. Such a daily gross 
might involve a quarter of a million plays. 

Although the police department raids twenty or 
thirty policy banks each year, it was disclosed that each 
one goes back into business again, and most resume 
business the very next day. 

In some areas of New York City, virtually everyone 
plays policy, with average bets perhaps fifty cents a day, 
three dollars a week. The people often start betting while 
in their early teens, and the mob is their first real con
tact with society outside the school. In some areas the 
policy collector becomes well-known and influential. He 
may help his players with landlord disputes, obtain jobs 
for them, and permit short-term loans. This generally 
results in community friendliness toward collectors and 
hostility toward the police for enforcing the laws. 

Inspector Keenan was hopeful of obtaining more 
felony convictions in the near future. He cited as a 
reason for this hope the greatly increased cooperation 
between the police department and prosecution officers. 
When organized crime felony gambling offenses were 
prosecuted recently, felony convictions in Queens and 
New York Counties resulted. 

The Inspector's personal opinion was that the big 

98 

problem about gambling is that it is illegal. Respectable 
people will not touch it, with the result that organized 
crime receives vast profits, and the law enforcement 
agencies must expend great amounts of manpower and 
money in futile efforts to eliminate it. Also, it becomes 
a corruption hazard for the police, as the banks can 
afford to pay protection money. In terms of suppressing 
gambling, the Inspector admitted that police efforts have 
largely had negligible results. 

H. On Criminal Homicide 

Digest of Testimony of William Averill 
December 15, 1971 

Inspector Averill commands the Third Detective 
District of the New York City Police Department. The 
Third District runs from 14th street to 59th street. He 
had been designated by the Police Commissioner to 
testify before the Committee on the subject of homicide. 

The Inspector expressed his belief in a criminal con
spiracy which might be called organized crime. He 
agreed that its members occasionally kill one another, 
or other criminals not associated with organized crime. 
They also kill other persons, such as robbery victims. 
As a conservative total, thirty persons a year are killed 
as a direct result of organized criminal activity in New 
York City. 

The witness stated that in the true gangland slaying, 
the police could find the probable motive and criminal 
group responsible, but arrests were very infrequent, and 
convictions almost nonexistent. In contrast, the police 
department clears about 75% of homicides, meaning that 
an arrest has been made. The rate of homicides solved is 
much higher, but the case is not cleared until the suspect 
is apprehended. 

The Inspector did not think more stringent firearms 
control could affect the number of gangland slayings, for 
"they would see that death is accomplished in some 
form." Such controls could possibly have a great impact 
on non-organized crime homicides. 

Gangland killings are successful in relation to other 
murders because they are well-planned, secretive, well
coordinated, and the perpetrators don't talk. Usually the 
killers the police do discover are young men, but older 
members may participate in some way. 

Inspector Averill believed that the subpoena power 
to get suspects to testify before a grand jury might be 
made more effective by legislative action. Presently, their 
defense attorneys are able to prevent suspects from being 
called. Wiretapping, under present laws: is similarly in
effective and little used. 

Inspector Averill stated that if any witnesses to the 
murder appear, fear for their own safety soon silences 
them, once they learn who is involved. He added that their 
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fear is not groundless, that members of organized crime 
are capable of extreme measures to protect themselves. 

The witness testified that legislative measures which 
would aid law enforcement should include better wiretap 
laws, and adoption of the federal rules with regard to 
conspiracies and accomplice testimony. 

C On Narcotics 

Digest of Testimony of Deputy Chief Inspector 
John McCahey and Captain Daniel O'Brien 
December 16, 1970 

Deputy Chief Inspector McCahey was designated by 
the Police Commissioner of the City of New York to present 
evidence before the Committee concerning organized crime 
and narcotics traffic. 

Inspector McCahey has been with the New York City 
Police Department over twenty-one years. In mid July of 
1969, he was appointed Commanding Officer of the Nar
cotics Division. 

The witness identified a Spanish speaking multi
nationality group of organized criminals as the primary 
conspirators involved in the New York narcotics trade. 
Cuban, South American, and Spanish persons were thought 
to be the predominant groups at the present time. 

Mr. McCahey said that most of the heroin coming into 
New York comes in from Turkey by way of France, 
although there have been indications that some is beginning 
to come in (rom Communist China. He stated that the 
Spanish speaking group finances its own operation and has 
established its own contacts. That faction of organized 
crime popularly known as the Mafia or LaCosa Nostra was 
not believed to be directly in the importation and whole
saling of heroin. The witness indicated that some feared the 
Cosa Nostra was becoming involved at a somewhat lower, 
domestic wholesale level, possibly through loan sharking 
activities, by accepting repayments in drugs. 

The marijuana trade was said to be a "fragmented 
operation," with many college students and individuals 
involved, rather than any one organization. No one had 
what could be called control of the marijuana trade. 
Marijuana was said to be much easier to sell, because it 
could be marketed on college campuses. The seller didn't 
need the degree of trustworthiness the heroin dealer had 
to demand from his buyer. Heroin dealers were more vul
nerable to theft, since at the pure, wholesale level, a physi
cally small amount such as a kilo would he worth at 
least $12,000. 

Besides the large heroin organizations, Inspector 
J\IcCahey testified that many persons bring one to three 
kilos into the country. These persons - somewhat over 
a hundred in number - would supply much of the heroin 
needs of the city. They might wholesale their kilos in bulk 
or break it down and go into the ounce business. 

The narcotics division of the New York Police Depart
ment now consists of over seven hundred persons. In 1970, 
they effected over 14,000 felony arrests, and over 2,500 mis
demeanor arrests. A felony involving heroin would be any 
sale of any amount, or possession of more than an eighth 
of an ounce. Sale or possession of one pound - a bit less 
than half a kilo - could carry a possible life sentence. 

The Inspector said that the federal conspiracy laws 

appeared to have a salutary effect on discouraging some 
elements of organized crime from the heroin trade. He cited 
the federal conspiracy sentence given Vito Genovese for 
narcotics involvement. 

When questioned why federal prosecution of narcotics 
offenders resulted in more prison sentences than prosecu
tion by the local authorities, the Inspector said that about 
7,000 local arrests were the results of complaints of neigh· 
hors that addicts were interfering with them in hallways or 
on the streets. Federal authorities seldom deal with narcotics 
at such a low level. The Inspector stated that his bureau 
would prefer to concentrate exclusively on action against 
the street pushers and heroin cutting factories. 

The witness described the operation of the heroin 
cutting factories. Usually not more than one pound, or half 
a kilo, would be cut up at a time. From the pure state, the 
half kilo would be first cut to about ten percent heroin. 
The bulk heroin would then be divided into one or two 
grain "street bags" in glassine envelopes. A half kilo of 
pure heroin would thus be cut up into about 50,000 bags 
for street use. 

In 1970, the police department raided 327 factorietoi 
and arrested just over a thousand persons. The police 
would have information on the operator of the factory, but 
in most instances, to the Inspector's knowledge, the workers 
cutting the heroin would not be indicted by the grand jury. 
He had no opinion as to why they were released; from his 
experience, that was the practice, even as it was the prac
tice of the police to routinely arrest these persons. 

Inspector McCahey said that approximately 65 percent 
of the factory operators received felony convictions. It 
appeared that, of about 1,300 felony convictions, 190 re
ceived sentences of more than a year, about 300 received 
one year, and the remainder received lesser sentences. 

The witness said that if the cases involved ten kilos or 
more, the typical sentence would be less than five years. 
This was despite the fact that about twenty percent of the 
major violators had prior convictions. Additionally, the 
problem of bail jumping was beginning to arise. The 
Inspector knew of several cases of South Americans who 
posted bail of up to $100,000 and then left the country. He 
observed that recently some long prison terms had been 
handed down. One term for possession of more than a 
pound, was for twenty-five years to life. Despite this, a con
victed felon is still more likely to receive a longer prison 
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term from the federal courts, where the minimum man
datory felony prison term is five years. 

Puhlic Hearing- May II, 1971 
Heroin and the Administration of Justice in 
New York City 

On May 11 , 1971. a public hearing was held before 
I lie ~en ate Judiciary Committee and the Joint Legislative 
Committee on Crime, Its Causes, Control and Effect on 
Society concerning heroin and the administration of ju~tice 
in T\ew York City. 

The Chairman of the two committees, Senator John H. 
Hugh es, prefaced the hearing with a remark that, although 
1hc drug problem in New York has received widespread 
interest and commentary, the problem increases daily. It is 
worsening noi- only in terms of quantity of heroin coming 
in and being used, but also in terms of the administrative 
handling of drug offenders. 

Very little has been done to help the courts respond to 
greatly increased narcotics case loads. The legislature, the 
courts. the police, and penal officers have been working 
separately and, as a result, very ineffectively. Judge Brown
slein was asked to testify concerning the handling of drug 
ofienders because of his special position. Before becoming 
a Kings County Justice of the New York Supreme Court, 
t be witness served in the State Legislature in the Assembly 
and the Senate. 

Judge Brownstein was assigned lo Part I-A of the 
Supreme Court, and it was his function to conduct pre-trial 
conferences with felony offenders. At these conferences 
informal plea bargaining occurred, with the District 
Attorney offering a plea of a count less than the indict
ment. The defense counsel then asked the judge what may 
be expected in the way of a sentence. The judge explained 
that he is a judge who would normally respond with 
a promised sentence conditioned upon learning nothing in 
the probation report to cause him to change his mind. 

Judge Brownstein testified that during one week in 
April he took pleas from 71 defendants. Another judge, 
<lealing with the more serious felonies, took 30 pleas. 
However, in many cases the defendants had been under 
multiple indictments which were consolidated for the plea, 
so that the number of cases, as distinguished from defend
ants, ran well over 100. As a result of trial, pleas, dis
missals, acquittals or convictions, the remaining judges in 
criminal term disposed of about 60 cases. Despite having 
done an incredible amount of work disposing of 160 de
ff:'ndants, the judges learned that they ran behind by 
3.S cases. 

The witness testified that what was occurring was 
a hreakdown in criminal justice, for the expeditious han
dling of cases and the rendering of justice are not synony
rnou~. The judge believed one of the causes to be the 
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'·tremendous and dramatic increase in the number of 
narcotic cases." 

In 1962 in Kings County there were 168 felony pro
secutions for narcotic cases, for sale of narcotics or posses
sion of at least an eighth of an ounce of heroin. In 1970 
there were 1,861 defendants indicted for felony possession 
or sale of heroin. In addition to this concrete example of 
narcotic arrests is the inestimable increase in property 
crimes which result from heroin addiction. It has been 
estimated that over 50 percent of property crimes are 
perpetrated by narcotic addicts. 

The judge estimated that at least 50 percent of the 
cases pending in Kings County Supreme Court that have 
come through his part involve the direct sale or possession 
of heroin. Of the remaining 50 percent~ about half are 
narcotic-related crimes committed for the purpose of 
obtaining money to buy heroin. He added that according lo 
the Department of Correction, about 40 percent of the 
prison population in New York City consists of addicts. 

Because the Narcotic Addiction Control Commission 
has refused to make further commitments to treatment 
facilities, the only remedy the courts have is to put addicts 
in jail. Of the addicts committed to NACC previously, the 
judge observed that about 2~000 were wanted on warrants 
for escape or parole violation, and that the police were not 
executing these warrants. The judge testified that there is 
no real penalty for a parole violator from NACC, because 
all he faces is going back to NACC for further treatment 
or, if not really addicted, being discharged. Judge Brown
stein did not believe persons committed to NACC were 
motivated to slay out of trouble. 

The judge found the New York City Criminal Justice 
Budget for 1970-71 to be shocking. Of a total of $843 
million, the probation department gets 2%; the courts get 
3.4%; rehabilitation programs get .3%; drug addiction 
lreatment gets :1.7%. 72% is for police patrol, crime inves
tigation and traffic law enforcement. The judge thought the 
courts were a separate and unequal branch of government. 
The "post-arrest proce!"s has always been starved for fund
in~ and can barely pay even lip service to the stated ideals 
. .. With the concept of correction that we have today, you 
must find it." 

Because of the number of cases which must move 
through the judicial system, less than ideal procedures have 
been worked out to expedite criminal justice. Since 1968, 
judges have been able to give a local jail sentence carrying 
a one-year maximum, even after a felony conviction. The 
result is that defendants plead for a sentence, not to a crime 
- they do not care what crime they plead guilty to, as long 
as they get a one-year maximum. This sentence does not 
rehabilitate; it merely recycles defendants through the 
svstem. 

Statistics revealed that, despite stiffened narcotics la'\ s, 
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the problem has incrca:o.ed because of physical limitations 

of judges. district attorneys. courthouses. and prison capa

cities. Since l 'JS<). I he New York legislature has increased 

narcotics penalties four times. most recently in 1969. 
During the period 1960 to 1969, narcotics accounted for 

Ci0,000 felony arrests. Of that number, :i.600 went to state 

prison. or only 6 percent of those arrested. 

In 1960, there was a total of 40,000 felony arrests 

for all crimes. Narcotics accounted for 1,807 of these 

arrests. In 1969, the number of arrests for narcotics felonies 

was 18,489; it reached over 30,000 for 1970. Yet the court 

system has remained relatively the same since 1960. In 
a few years it will become clogged because of the narcotic 

cases alone. 

The Chairman outlined three proposals dealing with 

narcotics and with the courts. First, something would have 

to be done to cut ofT the heroin supply from Turkey. 

Second, the Chairman advocated a constitutional amend

ment to create a Department of Justice. Third, the Chair

man proposed reorganization of the courts, with manage

ment by professional court administrators, and a state 

budget for court operations. 

In view of the inability of the Turkish Government to 

:o.tern thr flow of opium ba~c into t!H' illicit marht. the 

Committee was considering the possibility of destroying 
the plants by defoliation. Closr stud\· would han~ to he 

gh·en to the many legal ramification:-:; if Turkey agreed to 

such a solution. Later crops could be JHeHnted by leasing 

1he farmers' lands for the price the opium harvest would 

bring. and then allo"·ing the farmer to grow other crops. 

By dealing with individual farmers rather than with the 

Turkish Government. l\ew York could avoid acts beyond 

its power as a state. 

It was contended that if opium production \\·ere 

slopped, the money invested - about $20 million - in 

leasing Turkish farmland would be a very good investment, 

since several hundred million dollars are now being spent 

every year Lo control the drug problem. Judge Brownstein 

believed that along "·ith cutting off illegal heroin a metha

done or methadone and heroin maintenance program should 

be explored to enable the addicts to obtain and maintain 

jobs. Such a program of methadone/heroin maintenance 

was being tried in England. The judge suggested a pilot 

program under the United States Public Health Service at 

a medical university, with supportive services of psychia

trists, sociologists, pathologists, and others. 
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