
Cal. No. 1230 11590-A 

IN ASSEMBL-Y 
March 7, 1972 

AN A.CT 
to amend the New York city civil court act, the New York city 

admmistrative code and the multiple dwelling law, in relation to the 

creation of a part of the civil court for the trial of actions related to 

the enforcement of state and local laws for building maintenance 

and operation, to establish a civil penalty for violations, and to con

solidate all actions related to effective building maintenance and 

operation in the part of the civil court to be created, and making an 

appropriation therefor 
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Multiple memorandum received from the 

Stnte Comptroller dated -------
st~ting the followtng bill is of 

"No Interest" to the Department of 

Audit and Control. 
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The original memorandum filed with: 
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MAAAV .J.O'OONNELL 
"!l'llT 011:l"UTY C::OMMIIUIIONll:l'I 

STATE OF NEW YORK 

DEPARTMENT OF COMMERCE 
112 STATE: STREET 

ALBANY, N. V. 12207 

M0¥ 25, 1972 

Honorable .Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
The Capitol 
Albany, New York 

Dear Mike: 

Re: A. 11590-A (Miss Gun !!!6.2. 
The Department of Conmerce offers no objection to 

the bill. 

ANll:A CODE 1118 

"47-4-7910 

The bill would amend the New York City Civil Court 
Act, the New York City Administrative Code, and the Multiple 
Dwelling law, by creating a special part of the Civil Court, 
tor the trial of actions related to the enforcement of State 
and local laws for buildi.ng maintenance and operation. 

These matters would be tried before judges or hearing 
o.tficers having a broad knowledge of housing problems and 
current remedial programs, and their expertise w-ould result 
in more effective decisions and determinations that would 
improve housin~ conditions in New York City. 

The Division of Housing and Community Renewal is in 
favor of the bill. 

Digitized by the New York State Library from the Library's collections.



LOUIS J. LEFKOWITZ 

ATTOiq:NKV GENERAi 

STATE <.H' NEW YonK 

DEPARTMBNT OF LAW 

ALBANY 12224 

MEMORANDUM FOR THE GOVERNOR 

Re: Assembly 11590-A 

0 

The purpose of this bill is to consolidate juris
diction in a single civil forum of all actions involving 
the enforcement of state and local laws concerning 
building maintenance and operation in the City of New 
York. 

The effective date is December 31, 1972. 

The bill provides that the New York and City Civil 
Court Act be amended to establish a separate part of the 
court which uill devote itself to housing cases and 
building maintenance cases of all types. 

Jurisdiction is given the court to employ any 
remedy, program, procedure or sanction authorized by law, 
whether or not such remedy was sought by a party, if the 
court believes it will be more effective in accomplishing 
enforcement of laws concerning housing and maintenance 
standards. Jurisdiction is also given to impose civil 
penalties for cei:·tain violations of the law. 
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The bill provides for trial by a judge or hearing 
officer appointed by the Administrative Judge. The bill 
also provides for the establishment of an Advisory Counsel 
to be appointed by the Administrative Judge. 

Other than as described in the preamble to the bill 
there is no legislative history. 

This bill seems to be admirably conceived not only 
to provide an effective forum for the hearing or actions 
involving housing violations but it provides an effective 
way to curtail such violations. The fact that the Court 
is empowered to use remedies and sancti.ons even if unasked 
for, in an effort to have violations corrected, will. be 
helpful in combating the deterioration of buildingsfi And 
th,i provisions for the imposition of civil penaltief3 seem 
to be carefully drafted. 

Finally, this bill will act to ease, somewhat, the 
congestion in the Criminal Courts, which have been handling 
many of these cases, albeit not altogether effectively, 
and provide a forum where the cases can be heard by judges 
and hearir1g officers more expert in and aquainted with the 
field of housing as such, rather than dealing with such 
cases in the framework of the crim.tnal law. 

I find no legal objection to this bill. 

Dated: June 1, 1972 

12?&7 submitted, 

LOUIS J. LEFKOWITZ 
A'ttorney General 
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CH,1.Mlll!:!'t!!o 0,-

97 NEP,-11:l'IMAN AVll:NUII: 
YO .. K.Cl'lll 2, N. Y. 

ROBERT W. CACACE. 
CIT'I' .JUDGE 

:May 12, 1972 

Hon. Nelson A. Rockefeller 
Governor of the State of New York 
Governor's Mansion 
Albany, New York 

Dear Governor, 

It has come to my attention that a bill 
has been passed by both Houses of the New York 
State Legi.slature establi.sh:tng a separ,ite di
vis ion of' the Civi.l Cour'~ o:f' New York ~L ty, 
whtcn would specialize tn building ma1.ntena.nce 
vlola t.j_ona. 

The rationale for this approach seems to 
be, accordlng to the New York Ti.mes of May 11, 
1972, Page 39, that thts new court would "have 
power to enforce and oversee bulldtng repe,:trs." 

Thts concept, that a courL ls an enforce
ment agency of Government, is al:len to our sys
tem. The courts have hts tor:l.cally been not only 
a separate and equal arm of our Government, but 
a place or :refuge for the c:ttizenry. The courts 
are a pls.ce where the accused must have an im
partial arbitrator sworn to preserve the defen
dant's statutory, const1tuttor,al and human rights., 
not a forum where the Judge ts 1.ntima.tely asso
ciatod with either the prosecution or the defense. 
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YONKE AS 1!, N. Y. 
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CHAMBERS OF" 

ROBERT W. CACACE 
CITY .JUDGE 

Even tn the difficult fleld of sentencing., those 
convicted of crime, wh:ch activity is in the na
ture of enforcement through repression and punish
ment, the trend has been to remove from the judt~ 
ciary all responsibilities for the welfare of those 
sentenced :i.mmediately after the act. 

Enforcement is the responsibility of the 
district attorneys, the bu'lding departments, the 
attorneys general; in short, it is the sole re
sponsibility of tl~ Executive Branch of out' 
Qo1errunent. To attempt to have the courts assurne 
this burden is a:n abnega t1on of respons 1biltty O . 

wh:i.ch can 9nly serve to further c.~onf1.rne thuse ot' . 
our c.it:Lzensowho do not fully compreh.end our sys
tem .. I strongly urge that you veto this measure. 

V~ly yo&eo-.-· 
,, ROBEmCACE _.,__ 

City Judge of Yonkers 
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SAMUEL RABIN 

PRESIDING JUSTICE 

i\uvrentt QJ'Gtttt Gf t4t i\t:dt cf ~tnt f orh 
~ntllaft ~iuuion it,cnb ~tµartmmt 

'1artrohl~n. ~. f. ll2Jll 

June 1, 1972 

Hon. Nelson A. Rockefeller 
State Capitol 
Albany, New York 12207 

RE: THE "HOUSING" ASSEMBLY BILL -
No. 11590-A 

Dear Governor Rockefeller: 

Our views have been requested with 
respect to the above bill now awaiting a~tion 
by you. 

Following extensive discussions today 
with the author of the bill and several of its 
sponsors; with the Hon. Bernard Botein, former 
President of the Association of the Bar of the 
City of New York and presently Chairman of the 
Appc- 'ate Divisions joint special subcommittee 
on the elimination from the courts of inapprop
riate and unnecessary jurisdiction, and with 
other interested parties, our views are as follows: 

We are in favor of the concept 
and the objectives of the bill. However, we are 
seriously concerned because of the complete lack 
o~ any appropriation. As you can well realize, 
a substantial and an adequate initial appropriation 
is essential in order to implement the bill. While 
the major provisions of the bill become operative 
April 1, 1973, nevertheless, under its terms the 
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Hon. Nelson A. Rockefeller 

Re: "Housing" Assembly Bill
No. 11590-A 

June 1, 1972 

preparatory work must be commenced immediately 
in order to make the bill operative by that 
date. In the absence of any appropriation we 
must therefore register our opposition to the 
bill and recommend its veto by you. 

We have one furthe- basic 
objection to the bill. It provides for the 
creation and appointment of a new class of 
judicial officers, called "hearing officers." 
We see no need or justification whatever for 
the substitution of "hearing officers" for the 
duly elected judges of the Civil Court of the 
City of New York or for the utilization of such 
"hearing officers" in addition to the elected 
judges. As you know the Civil Court is up to 
date; but if necessary additional Civil Court 
judges can be authorized. 

We also direct your attention 
to the fact that among the present complement of 
Civil Court judges we have more than enough judges 
with the requisite training, experience, knowledge 
and interest to enable them to make a proper deter
mination of all the issues which may come before 

Page Two. 
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Hon. Nelson A. Rockefeller June 1, 1972 

Re: "Housing" Assembly Bill
No. 11590-A 

the special housing part established by the bill. 
The judges can fully effectuate the purposes and 
objectives of the bill. 

COPY TO: 

With kind personal regards, 

Sincerely yours, 

~-~ 
Presiding Justice 
Appellate Division, 
First Department 

esiding Justice 
ppellate Division, 

Second Department 

Hon. Michae 1 Whiteman 
Jason Gettinger, Esq. 
Hon. Bernard Botein 
Hon. Thomas F. McCoy 

Page Three. 
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THE CITY OF" NEW YORK 
OFFICE OF THE MAYOR 

NEW YORK,N.Y. 10007 

May 24, 1972 

A*ll590-A - by Miss Gunning e~ al 

AN ACT To amend the New York city civil court 
act, the New York city administrative 
code and the multiple dwelling law, in 
relation to the creation of a part of 
the civil court for the trial of actions 
related to the enforcement of state and 
local laws for buildin9 maintenance and 
operation, to establish a civil penalty 
for violations, and to consolidate all 
actions related to effective building 
maintenance and operation in the part 
of the civil court to be created, and 
making an appropriation therefor 

DISAPPROVAL RECOMMENDED 

Honorable Nelson A. Rockefeller 
Governor of the State of New York 
Albany, New York 

Dear Governor Rockefeller: 

The above bill is before you fc>r executive action. 

This bill would amend the New York Civil Court Act, the Admini
strative Code and the Multiple Dwelling Law to create a new housing part 
of the Civil Court to enforce laws relating to building maintenance and 
operation and to consolidate all actions relating thereto in the Civil 
Court. 

For several years New York City has sought authorization for 
administrative processing of housing code enforcement violationsa While 
such administrative procedure subject, of course, to judicial review 
would, in my judgment, be preferable to civil court disposition of such 
matters, I am nevertheless prepared to support such civil court proce-
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Honorable Nelson A~ Rockefeller 
May 24, 1972 
Page 2 

dure. However, the instant bill fails to establish a viable and sound 
method of disposition of housing code violations~ It contains serious 
substantive and technical defects and fails to provide the financial 
means for implementing the proposed extension of the Civil Court. 

In its original form this bill carried an appropriation of 
$450,000. That appropriation was deleted in the bill finally passed by 
the legislature on the understanding that the comprehensive proposal for 
financing the courts would also pass. Since such latter proposal failed 
of action, the civil court would be required to request City tax levy 
funds that are already overcommitted. The failure to be adequately funded, 
or funded at all, has most drastic consequences for the existing means of 
enforcing housing code standards, since criminal court enforcement ceases 
on April 1, 1973 {except for 11willful 11 violations). While funding of the 
housing part even in the original bill was far short of that needed for 
court operation of the proposed housing part, the complete lack of funds 
alone could doom a successful penalty imposition system. 

Further, the bill has serio,1s technical defects. While it is 
argued that these defects can be corrected in the 1973 legislative ses
sion since the effective date of the housing part is April 1, 1973, such 
argument fails to recognize the required data processing programming, 
form revisions, administrative changes ar.d other aspects of the efforts 
to prepare for utilization of the new bi:.l which will require the full 
year now·allocated. It is impossible to undertake all the necessary 
changes without knowledge of what technical changes might be enacted in 
the 1973 session. There cany )t be reliance upon such amendments. The 
ndeds for preserving the hous~ng stock are such that a reworked bill for 
the 1973 session is by far the preferable course at this time. 

The proposed legislation does not serve the function which is 
set for it. Its title asserts that its purpose is 11to establish a civil 
penalty for violations" but this bill virtually repeals penalty actions 
as a means of achieving housing code enforcement. It creates a certainty 
that many owners will not be liable for any civil penalty regardless of 
their failure to correct violations after notice. 

Under this bill the owner has a defense or grounds for mitiga
tion where the violation was caused by a third party. Though such third 
party may be penalized, the absence of penalty for his failure to correct 
the violation seriously weakens the proposed housing part as a tool for 
the maintenance of housing code standards. 
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Honorable Nelson A. Rockefeller 
May 24, 1972 
Page 3 

The owner• s cer·tification of violation correction bars the de
partment from bringing an action based on the underlying violation. The 
department is relegated to one or the other of criminal enforcement 
routes--referral to the district attorney or, though it is not clear, 
prosecution in the criminal court. 

The bill makes it unlikely that penalties could be collected 
as to a large, if not major, portion of the older housing stock by making 
inability to obtain funds a defense or mitigating circumstance. Actually, 
the City•s own Maximum Base R,ent (MBR) orders could conceivably be ad
mitted as such evidence of lack of funds. 

Where an owner is found liable having raised .!!Q. defense or mit
igating circumstance, the probability of a penalty is diluted by the 
apparent requirement for a supplementary proceeding after the court has 
made a determination against the ownero This would be cumbersome in the 
extreme. Multiple Dwe1ling Law section 3(4), recognizes that effective 
housing code enforcement requires direct action in that it provides that 
"local laws may also authorize that all liens upon rents may be satis
fied without further judicial proceedings by the collection of rents due 
or to become due". 

The requirement for personal service or attempt at such service 
of notice of "immediately hazardous" violations (p.20 line 12), a class
ification requiring correction 11forthwith 11

, is peculiarly suited to no
heat cases. But the proposed legislation might well insure as a practi
cal matter that no civil penalty will be imposed for such violations be
cause of the administrative difficulties posed by a personal delivery 
requirement. It is clearly inappropriate to assign no-heat violations 
to the classification 11hazardous 11 to be corrected within one month. Yet, 
the heat cases form the largest group of housing code violations; there 
were about 125,000 heat complaints during the past winter (1971-1972). 

Ana finally, the proposed legislation fails to take adv~,ntage 
of an essential reason for shifting to civil process--the availability 
of non-personal service. The non-registered owner under this bill would 
have the s.dvanta.ge of having to be served personally, a task which the 
City has been unable to meet as witnessed by a backlog of 6,900 unserved 
criminal court summonses. 

Accordingly, I urge that you disapprove this bill in its present 
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Honorable Nelson A. Rockefeller 
May 24, 1972 
Page 4 

fo~m. Be •~sured, however, that my administration rfflmains pledged to 
work closely with you, the legislature and various interested groups 
to find a viable and sound procedure for disposition of housing code 
violations. .. 

Very truly yours, 

LINDSAY, Mayor 

epresen a 1ve 
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FtOSll:MAAY flt, GUNNING 
34?!! DISTRICT 

QUEENS COUNTY 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 122,.4 

Dear Mr. Whiteman: 

THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

Re: A-11$90-A - NYC 
Civil Court Housing Part 

The abovecaptioned bill started as a joint bi-partisan ef'fox-t of 
the Assembly Housing Committ~e. With the Senate Housing Committee and 
the Joint Legislative Committee on Housing and Urban Development hearings 
had been held in connection with a proposed Housing Tribunal in the 
NYC Housing and Development Administration. It evidenced no support. 
Both owner and tenant groups oppQsed it, maintaining it made one depart
ment the complainant, prosecutor, judge, jury and executioner. All in
dicated support for the removal of violations from the Criminal Court 
but supported removal only to another court. 

Accordingly, a housing part bill for the NYC Civil Court was in
itiated. In this the minority lent able assistance through the assign
ment of Dr. Lorraine Miller to Assemblyman Posne~. (Dr. Miller is the 
minority leader's housing consultant) A bill was presented to the 
Chairman, Ass~mblymen John McCarthy, and, as amended by a Chapter amend
ment, passed the Assembly i,n 1971. It did not however come out of com
mittee in the Senate. 

Chairman McCarthy then e.ppointed me, through the Speaker, as Chair
man of a Sub-Committee for a NYC Housing Part. With my commit,tee con
ferences were arranged throughout the summer with all prominent interested 
parties - the Real Estate Industry, Tenants groups, civic and social agency 
groups, bar associations, NYC representatives, with a view to preparing a 
bill for p1:e-l"iling. Conferences were had with J1..,stice Thompson, admin
istrative judge cf the NYC Civil Court, both in 1971 session and in the 
summer and fall of 1971., with representatives of the Judicial Conference, 
with Judge Botein and his committees. Amendments wero proposed and adopted. 
Judge Thompson had insisted on referees or hearing officfers since, with 
16 of his Judges acting on the Supreme Court, he could not spare addition
al judges for this part. Emphasis was laid on the judges or hearing offi
cers in the court having real estate-housing expertise, of bringing into 
one forum not only the violations of code but also all other pending 
l~gal actions so they could, where advisable, be considered as one matter 
by consolidation. Fines were set so as to be adequate to induc~ correo
tlon of code violations but with the power of mitigation where indicated 
to save the houaing. The whole thrust of this bill is to $8.Ve the city's 
present housing stock and to avoid, however, s110h onoroum punishment as 
to scare off investera or to induce further abandonments. 

Con.ferences contin11ed throughout the session, including Senator 
Goodm1:n, Chairman oi' Senate Ho~sing ·committee, and your office. Both 

. ) l 
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To Hon. Michael Whiteman Page 2 May 17, 1972 

rendered invaluable service. We are especially gr~teful for the help 
given by your Mr. Jason Gettinger, who gave so freely of his time out
side office houra. 

Since the court itself will not commence, by the terms of the bill, 
until April 1, 1973, there will opportunity next session for any addi
tional improvements which may seem desirable. By present signing of 
the bill into law, the NYC Housing and Development Administration will 
prepare its list of hazardous, non-hazardous and irnmediatsl:;· hazardous 
violations, tr.e Advisory Council will be appointed and hearing officers 
interviewed and readied for appointment. 

This bill has one innovation - it gives tenants the right to 
initiate action for code enforcement and it holds them and other third 
persons responsible for code violations caused by them. 

We thi~ on the whole, it is a needed and satisfactory bill. 
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AOSICMA .. Y ... GUNNING 
341JI DISTRICT 

QUEENS COUNTY 
1887 GROV£ STRl:l:T 

RIOOEWOOO, N. Y, 11237 

THE ASSEMBLY 
STATE OF NEW YORK 

ALBANY 

June 2, 1972 

Hon. Nelson A. Rockefeller 
Executive Chamber 
'fhe Capitol 
Albany, New York 

Dear Governor Rockefeller: 

Re: A 11590-A, 89745-A N.Y.C. 
Civil Court Housing Part 

Sena.tor Goodman and I met with ,Judf~e Botei.n' s 
committee and the Presidinc r-i.nd Administrative Judges. 

Wr~ were gratified that the concept of our bill was 
accepted by all present. Eugene J. Morris, Esq. repeated 
~- b' t" t t' b""l t· d. h" l tt t ,..1.s o Jee ions o no 1L as f, ,'lte in . :i.s e er o yoi1. 
dated May 23, 1972 (t0 which I have replied by separate 
letter) 1.>"ut the consensus appeared to agree with ou.r suggestion 
that we would continue to J <..?View Mr. l'-'Iorris' com.m~nts, as ,'icll 
as others which may bB received between 110-w and the pre-filing 
period, and th~n present a bill incorporating all the valid 
pr(lposals. This should not pres<-mt any problems since the 
actual operatio~ of the court is not scheduled, by ~he terms 
of the bi.:;_l, to corilmence until April 1, 1973. 

Th,C?re was r;ome concern expressed as to thE! propriety 
of the hearing officers exercising equity powers and ,jury 
trials. However, they appeared satisfied they could control 
this by r..iv~ir right to P.stablish court rules which N1::i1..dd ae
eign such f: .. mcticns to the judges. 

The only real objection "';as vr:,.ry vigorously presented 
by Ju5tices Stevens and Ra.bin - money. 1bey· explained their 
finding it increasingly difficult to operate bt~ca.us~ of lack 
of sufficie:nt funds for their op,.~rating _p(!>rS')nn,?.l. They also 
remindP.d us they were mandated with the narcotic court but 
there was a long del4y in the fundD reaching them. 

\le pointed out Wf! were confident you had the monetary 
situation in mind and it 1;:ould be \.'Orked out between the state 
and the city beforE~ April 1, 197J; that, however, signing the 
bi c.ow wo0.ld r,ermi t the preliminary work to be commenced -

review of the classification of viol,~tiom:1 into immediately 
ha zArdous, zardous and non-hd:::ardous by the city agen.cy, th® 
a on advisory council, the µresentment to them or 

1 
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fllOSltMAAY A, GUNNING 
:l•UJ:! Dll!ITAIC:T 

OUEENS COUNTY 
1887 GROVE lllTAEET 

AIOGEWOOD, N. Y. 11237 

THE ASSEMBI-Y 
STATE OF NEW YORK 

ALBANY 

To Hon. ~elson A. RockefAller June 2, 1972 

the proposed classifications for their consideration and approval, 
the publication of the categories, the public heari~gs and the 
intcrviev1s with annlicants for he:~rine; offic~r appointme11ts. If 
thes~ prelj_rninary·• :)teps, which do not require funds, can be accom
plished before the end of this year, it will be possible to arrange 
for furJ.d3 and p1·oceed with the funds on April 1, 1973. A veto of 
the bill would mean a. delay of another yc.,ar in moving tow::i.rd this 
i~nprovement in NP.w York City's troublc.d housing situation a11d facing 
the uncertainties and pressures of a new l~gislatul,e and a new session 
for passage of a new bill. Se11ator Goo&tan was especially eloquent 
in pointing out tlie housing crisis a~d the impPrative need for pro
ceeding wi t.h this n~ajor effort toward solution with out delay. 

We sincerely hnpe therefore you will favorably consider signing 
this bill into law so '.Ille may move forv·mrd in this important area of 
code enforcement. 

c.c. Hon. Roy M. GoodmA.n 
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THE ASS EM BLY 

STATE OF NEW YORK 

ALBANY 
AOSEMAFtY R, GUNNING 

3~t!! DISTRICT 

QUEENS COUNTY 
1887 GROVE STREET 

F!IOGl:WOOO, N. Y. 11237 

Hon. Nelson A. Rockefeller 
Executive Chamber, The Capitol 
Albany, New York 

Dear Governor Rockellor: 

Juno 2, 1972 

In re S.9745-A - A.11590-A 

I have just received the copy of the letter of Eugene J. Morris, Esq •. 
dated May 23, 1972, concerning the above bill. Since I ,carried the Assembly 
bill, I take the lib'3rty of comraer!ting on his points in opposition as follows: 

1. The object of the bill is certainly not to im,ose penalties but a 
realistic effort to save New York City's exizting housing stock. Our work 
with housing hae revealed three typ,:,•s cf owners - ( l) Those with adeqµate 
income from their buildings but an interest cn1y in mulcting propertieswith 
as little investment as possible, with little regard for maintenance of the 
buildings and the rights and lnterests of the tenant occupantso Itis to 
the~ that the s~vere penalties and time limits are directed. 'I'J:1ey are the 
group that have found it more profitable to pay the Criminal Court fines, 
which have 0 a very low average per violation, than to do the work and keep the 
building in propsr repair.• By specifying penalties and time limits, all 
owners kn~·!;! what is <-,,xpected of them and +:he penalties for failnre :to comply. 
( 2) The owner ·willing to repair but with out ad 3quat e Lmds or ii1come to do so. 
These owners are protec;ted by the mitigation clausr:,s (last s~ntance D26-51.01< 
c (1), 2nd se:i1tance D26-51.03 b (6)), which can be e::;,ercised in their favor 
while the court ref Prs thl'~fil back to the city agency for guida.nce in procuring 
funds and increasing income whe:':~ Eecessary. ( 3) Good owners ,1bo a:ce willing . 
to comply but whose bP,rely adequate income and economy demands delay without 
dane;er to the building or who have !1.::i.d difficulty arid delay in procurin.e; 
financing or procuriq; contractors, 1,wrkm~n, r.1;;,.terial, f~tc. 'l1hey can a 1 ::::o be 
helped by the defenses a:1d mitigation provisions.. These provisions f;i ve the · 
court the power to deL.::.y c.ir mitis;at,.~ 1)enalties tiut advise owneJS the penalties. 
which can be invoked unless the work is donR promptly. This bill we beJiever 
provide the co·;.r't ·with "teeth" ·t,o be used, of which rJwners are forewRrnod, bv.\~ 
aJ.so with d::.screU.on to temper the wind to the shorn lamb. In the Crim· .. na:1 
Court• fines, in smal! or laree an1ouats, were imposed even when the work was 
already done - pun:1.sbm<::nt for delHy witbout powl'.:r· to consider the reasons. 

We ha:vr.; felt the ~~r::riousne:;f; of th€: violation rath0r than. the 
natur·e and cost of t,~1e work a more logic.:11 aprroacL t.r, t,h0 Imposition of 
oena.J.ties. . Somt;) serio,rn hcus:int, .:!"'ugcrs ca1:1 b,.; ~orrected ine::,qlensively but 
if n~glected can create concU t Lons lea dint; to seri..ous detP.riorat.i.on and fT,?Ve 
discomfort and dant:~r to the oc~.upant.s. 
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ROSEMARY Fl, GUNNING 
3'4!.Jj DISTRICT 

QUEENS COUNTY 
18(1? C:UIOVE STREET 

RIDGEWOOD, N. Y, 11237 

THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

To ~Ofi. Nelson A. Rou~efeller June 2, 1972 

2. The ci. ty :cepresent;::i_ti ves indiccited they could complete the 
classifications by 2i,3pte1;1°Ler liJt a1thc;;t 6L it will rec..uire inw:ediate and 
concentrat0d action. • 

3. 'While it. was c-nr bc,~.icf D26-51.03 (d) by providing that the 
judgment be cnforced~te.i::.;ain;.;t the p:rr,i,r::1.ses11 th,;:,re would be no personal 
judgement Against the owner, we v;ould 'Velcc.,;;1e thr,, Bar Association's sug
gestions as to clar5-fying 2a1Lgu.J[:0. Cur reaso11 for limiting judgments to 
the propel'ty was to J':1duce Lw2stment. Crw of U1e reascE~ for abandonment 
or the closing of buj.J.dincs v:j th violc:~t1ons \,rhich tb8 buL~dingt s incor;t(3 does 
not permit o.f correction> has heen ti.w Cui!Cern ,Jf :~J.aims a0ainst the persor:al 
assets of owners or the OrLninal Cc11.1rt :,_·equi.rPuerl'l~ fo:r payment of fines or 
j'ail sentanceP-. ',le hope this viill rec),,c( '..,l-ie tc&:;:-ini::: ,Jff of investors and 
that financing inatitutions will t~) to continue the operation of build5ngs 
t,hey foreclose rather than clos:i.ng them up as at p:resent. 

if. The Assembly a11d Senate Committees willwelcome any language 
~he Bar .lssoclation believes will clarify D 26-51.0l (c) 1 and D ~6-51.05 {b). 
These provisions WPre accE:,I?:,ted by the many t,;roups \:ho reviewed and cont:c5 buted · 
to the bill 1 s drafting. 

5. S~~ce the initiation of the actiun for civil ,enalty will be by 
the ci t.;r ag,01tcy, th0y wiL~ control the false C('::..~tif lcatiun situation. It 
does appear they have adeqm,te tools. Howr.:;ver, ar;a.i.n the Cor-!mi ttees will 
welcome any suggest.l.ons for a.pprupr:i.2.te provj_e:i.ons. 

6. Since the City ~nist also i;dtiate action for crimihal acti~n on 
a violation t:iat step is not duplicated in thh, bill. Tlw methods for con
solidating violatiCJilS ·:1.nd actions relating to a building wi1J. reducE> the 
alleg':: d 30,000 fi.~urr:' substantiallJ. Owners had 110 rec:c,urs~ but; to pl~ad 
g1.dlty in crJ.rninai covrt a.ct.ions, •:oven when unjust becau:..:e of mi tigatinr; 

. "V'cur"s·tarl"C>C ,rJ1·'. c}1 ·11ac• ac•c,.:,l ~r·_,t,..,~ ··,'hr ,- 1 r>"').[1·ic,,·1t }~,,tor~"4"J. C r.·,· 1 ·-lty l-i "fl"' C:.!..,,.,, :.i.ll ' \_,.,..,,,:-.1' -.;\ .:.... ~ .,.J _,, ,...__.,-t,. C..1, ..:::~J. C ,,,tU-U .... ~ i C.l • ~1.1,.,_ .I •1.;;.\'-.1. J:"~J..~:.l -1.. __ or;:; .... ~ 

o.r e with out du8 proces;.,. 'l'~1eir cc,11stitHti.(1ne.li ty is clubiou~, and it \vas one 
of the .ser:i.ous objPctions by a1-. int,:1·ested p:-::·l•.i.i:::c:i tc such provisions in 
orooosed 9..cl.n:i;1istri:.l.ti ve tribun::i.l bills. ',fo be.i5.2V 1" that would rl:L::ocourage 
inv~fal;ors and i:1·or1tote 3.bandv .. Lment - it i_,:n,,1.d :nak•:; :f'-\.!1a,1cin:; for correction 
of violations impossible. 

7. The o~il0r is 11ot reliev~d of responsibiJ.ity to correct violations 
- only of the pe:,alty vi.hen h cw1 shov,i it 1,:'j:<, c-·w.;:;e:!d bi c~ thi.:,:d party. H:is 

:;;c5 will be '-Ab'-'-'-•• t the third party fn1· ::.ho ·bmages. Continued failure 
to correct, vwuJ.d invoke penalties. 

8. The method of serv:L 
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THE ASS EM BLY 

STATE OF NEW YORK 

ALBANY 

P.ockr-;f ell er J°l.ll1e 1972 

sultations with i~t0rested parties. ~~s1~, we wo~ld welcrnne the s~c
gestions of the Bar Associatio~. 

9. Th-9 f'l.ethod f'or eL.forcem,;,at of penalt.ies again;:,t rents is 
th,..:i.t presently used by the Ci t:r in collec"ti:~.S on rent lir:;as in connec
tion with e!:lertency repairs, etc. We would, of courst:, ·welcome sugges
tions with :cespect to 'chis prov-is::_o:: 2ls0. 

',fa do i-ict believe the ot,jcctions of l•,!'. :,"icrris' Committee warrant 
the veto of this bill under 3-ll the circv .. -nst-c-n.ces. 

c.c. Eugene J. Morris, Esq. 
i:fon. F.oy M. Good:,1an 
7)··. ::CurTain.•~ ::.i.L .. 0.::r 
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THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

F"RANCIS J. BOLAND, JR. 
124!!:' DISTRICT 

BROOME COUNTY 

Hon. Michael Whiteman 
Counsel to the Governor 
Office of the Counsel 

to the Governor 
The Capitol 
Albany, New York 

Dear Mike: 

May 17, 1972 

I would like to inform you of the support of the 
members of the Housing Committte for All590-A, which is now 
on the Governor's desk for signature. 

This bill provides for the creation of a housing 
part in the New York City Civil Court and for new civil penalties 
for housing code violations. Presently, cases involving housing 
are heard in both the civil and criminal courts~ this bill 
permits consolidation of actions concerning one building. This 
will reduce the overall number of housing cases and will be 
particularly beneficial to the criminal court which is already 
so overburdened. 

We believe that such a part, in conjunction with civil 
penalties, will encourage the maintenance of housing by insuring 
that cas~9 are heard by persons knowledgeable in housing problems 
and by providing the hearing officer with a range of enforcement 
powers. 

I hope that you will take these i:)Oints into considera
tion when making your recowme11da tion to the Governor. 

Sincerely, 
I 
I 

, _. I 

~. /. . h11LI 
•/ . ,. 

}(£"'f,\_,1 ,, r r 

~rancis Boland 
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HARRY W. ALBRIGHT. JR. 

SUPERINTENOEN1' OF BANt<S 

STATE 0.F NEW YORK 

BANKING DEPARTMENT 

100 CHURCH STREET 

NEW YoRK, N. Y. 10007 

May 22, 1972 

Hon. Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
The State Capitol 
Albany, New York 

Dear Mike: 

Enclosed herewith is the Banking Department memorandum 
on the following bill: 

A 11590-A 

Very truly yours, 

Michael Iovenko 
Enc. Deputy Superintendent and Counsel 
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HARRY W. ALBR!GHT. JR. 

SUPERINTENDENT OF BAHl<S 

SENATE 

STATE OF NEW YORK 

BANKING DEPARTMENT 

100 CHURCH STREET 

NEW YORK, N. Y. 10007 

May 22, 1972 

BANKING DEPARTMENT 
MEMORANDUM ON 

BILL BEFORE THE 
GOVERNOR FOR 

EXECUTIVE ACTION 

ASSEMBLY 

11590-A 

Introduced by: 

Miss Gunning 

NO RECOMMENDATION: This bill amends the New York City Civil 

Court Act, the New York City Administrative Code and the 

Multiple Dwelling Law to authorize the creation of a part of 

the Civil Court for the trial of actions related to the enforce-

ment of state and local laws for building maintenance and 

operation, to establish civil penalties for violations thereof 

and to provide for appropriations therefor. 

This bill deals with a subject with which the Banking 

Department has no expertise or special competence. Accordingly, 

we make no recommendation with respect to this bill. 
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HOLLIS S. INGRAHAM. M. D. 

COMMISSIONIER 

STATE OF NEW YORK 

DEPARTMENT OF HEALTH 
EXECUTIVE DIVISION 

04 HOLi..AND AVENUE. ALBANY 12208 

May 23, 1972 

Hon. Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
'fhe Capitol 
Albany, New York 

Re: Assembly 11590-A 

Dear Mr. Whiteman: 

OFFICE Oil' THE COUNSEL 

DONALD A. MACHARG 

COUNSIEL 

AMBROSI£ P. DONOVAN, JR. 

CHIEF ASSOCl,-TIE COUNSE:L 

This bill would amend the New York City 
Civil Court Act, New York City Administrative Code and Multiple Dwell
ing Law to create a Housing Part in the New York City Civil Court 
devoterl to actions and proceedings involving the enforcement of State 
and local laws for the establishment and maintenance of housing 
standards, elimination of nuisances or violations of the Multiple 
Dwelling Law, proceedings for injunctions to enforce housing 
standards, summary proceedings, proceedings for the appointment of a 
receiver of rents, actions to remove housing violations and penalties 
for.the violations of law. 

The bill provides for the trial of actj.ons 
and proceedings before judges and hearing officers appointed by the 
administrative judge from a list of persons qualified by training, 
interest, experience, judicial temperament and knowledge of the 
pertinent laws. 

This bill would establish one Part within 
the New York City Civil Court to hear and determine housing violations 
and certain actions relating to real property. This is desirable 
because it creates a separate Part solely to hear the numerous housing 
matters which previously were assigned from a civil calendar dealing 
with all civil matters. The bill will have the tendency to shorten 
the time for the disposition of matters before the Court and as a result 
promote more effective enforcement. Further, the bill is in line with 
the modern trend of concentrating in one part or term of cour.t similar 
and related matters without regard to other civil actions. 

The Department of Health recommends 
enactment of this bill. 
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e-20, BUDGET REPORT OH BILLS Seu Ion Year: 19 .72 

SENATE Introduced by: ASSEMBLY]() 

Ho, 

Law: 

Miss Gunning, et al. 

New York City Civil Court Act 
Multiple Dwelling 

Ho. 11590-A 
110 !new); 203 (k-n) (new); 

Sections: 209 b-3, 4), (c); 
306 2i; 30911) (f) { (2) (d), 
(~) a (5) c-1 3J; 

D 
... Administrative Code of the City of New fork- ~6-56. 9; Article 51 (new) 
1v1s1on oTthe Bucfget recommendotion on the obove bill: D26-52.0l 

APptov~=-------Yeto: X (as noted~o Objection; ______ Ho Recommendotion: ----

1. Subject and Purpose: This bill gives the Civil Court of the City of New York 
jurisdiction over all State and local laws (both civil and criminal) 
affecting housing standards. 

2. Summar,y of Provisions: This bill creates a new housing component of 
the Civil Court with power to: 

impose and/or collect civil or criminal penalties. 

order the recovery of court costs and any cost incurred in 
removing causes of housing standards violations. 

appoint receivers of rent. 

consolidate into one action all pending proceedings in connection 
with any building. 

employ any authorized remedy for the enforcement of housing 
standards regardless of the relief originally sought by the 
plaintiff. 

Thi.s bill also permits the court to impose financial sanctions as a 
penalty for convicti~n of varicus housing violations. 

In addition to using Civil Court justices, cases may be tried before 
hearing officers who are appointed by the "administrative judge" of 
the court. Also, with the consent of the Appellate Division_, the 
administrative judge may appoint all bu.t two members of an Advisory 
Council on Housing which is charge(. with making recommendations on 
"the manner" in which the court is functioning. The Mayor and 
Commissioner of the Division of Housing and Community Renewal shall 
appoint one member each. 

Section 110 Subd. 6 (f) and (g) of the New York City Civil Court Act 
as added by this bill and Section D26-51.01 Subd. (d) and (e) of the 
Administrative Code of the City of New York shall become effective 
in~ediately. The remaining provisions of tnis bill shall became 
effective April 1, 1973. 

3. Prior Legislative History: A related Governor's Program bill, 
"S". 5716-A, was introduced last year but did not pass. This bill would 
have permitted the City's Housing and Development Administration to ad
ministratively adjudicate violations cf housinc standards. Da1" ___________ Examiner: _______________ _ 

Disposition: Chapter Ho. Veto Ho. 
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4. Arguments in s'~pport: 

a. Because of the fragmented housing laws and the numerous legal 
and procedural steps required by litigation, enforcement of 
housing standards has been limited at best. Enactment of this 
bill will centralize the adjudicative powers for all housing 
maintenance and operation laws in the Civil Court of the City, 
thus strengthening the enforcement of such laws. 

bo In addition, this bill will help relieve an already over
burdened criminal court system by shifting some 40,000 housing 
cases from it to the new system. · 

c. Reportedly, utilizing hearing officers as provided for in this 
bill will make it possible eventually to assign the equivalent 
of ten New York City criminal and civil court judges to 0 work 
full-time on reducing the criminal case backlog referred to 
above. 

5. Possible Objections: It may be argued that there are a number of 
technical and administrative deficiencies in this bill. Among the 
more significant of these are: 

b. 

c. 

d. 

e. 

The bill empowers the Civil Court to appoint "receivers" of 
rents or fines but completely ignores the differences in 
provisior..s of the Multiple Dwellin~ Law and the Housing 
Maintenance Code dealing w·ith the service of notice" which 
establ:._sh conflictifig requirements for receivers. 

The provision enabling the court to apply an.y bona fide remedy 
regardless of the relief orlginally sought introduces un-· 
certainty of action. For example, if a plaintiff files for 
relief, he may be found in violation of the law, unrelated to 
the action he is requesting, ana. may be given a fine rather 
than the relief he originally sought. 

The use of hearing officers does not insure consistency in the 
determination of cases. By virtue of their position, hearing 
officers function independently of each other and are not 
bound by precedent cases. This will undoubtedly lead to 
frequent appeals to the Appellate Division. 

In some cases this bill may require the City to initiate 
supplemental proceedings to collect fines imposed on violators 
when such fines are based on the amount of time that a violation 
persists. The cost of these enforcement proceedings may be 
substantial in terms of the actual penalt: 1 imposed. 

This bill empowers the Court to act directly in the removal 
or correction of :, immediate hazards II such as the lack of. 
water or heat in a building. Before such action can be 
instituted., a "notice" must be personally served on the 
building owner or operator. It is estimated that there are 
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ove~ 150,000 such violations in this category in a year. 
Based on New York City information, an officer of the Court can 
serve an average of four notices a day. Simple calculations 
indicate that there would have to be a substantial staff 
buildup to effectuate this law. The net result would be the 
City addressing itself to emergency repair operations with 
little attention to code enforcement. 

f. Again using City information, there are an estimated 400,000 -
600,000 housing violations of all type8 in a year. To handle 
this kind of workload the Civil Court would have to hire fifty 
hearing officers in addition to its judicial staff. Also, 
supportive st~ff, amounting to three to five people per 
hearing officer, would have to be added to the payroll. 

g. This bill increases thP maximmn penalty for certain violations 
to include imprisonment up to one year. Since this penalty may 
only be imposed by criminal courts; the bill may create 
confusion over the jurisdiction of criminal and civil courts. 
Moreover, the one-year penalty mandates a trial b.Y jury, thus 
increasing court costs. 

h. As indicated in items 7 and 8 below, during the first year, 
this bill will cost the City of New York approximately 
$480,000 to implement. The City of New York apparently ob
jects to the bill because it mandates this increase in local 
spending. 

6. Other State Aiencies Interested: We understand that the Judicial 
Conference wi 1 oppose this bill. The Division of Housing and 
Community Renewal is interested but has not formulated a position. 
The Departments of Law and Health may be interested. 

7. Known Position of Others: The New York City Legislative Office is 
opposed to thi.s bill. We anticipate that the Community Service 
Society of New York will support this bill. 

8. Budgetary Implications: The State budget j_s not directly affec te ~ 
by th:i.s bill. There are, however, implications for the New York City 
judicial budget. Duri~g the first year, the costs are estimated to 
be $480,C'OO. 

9. Recomrnendati.on: The Division of the Budget supports the basic aims 
of this bill, -i.e. to consolidate, streamline and improve the ad
judication of hous.ing complaints. 

}U---
The Division of the Budget also supportsAsecondary intent of the 
i.e. to acco~plish the above objective by re~ucing the demands on 
judges and relying heavily on hearint; officers to help adjudicate 
housing complaints. 

bill., 

Nevertheless, as ind1~ated in ite~ 5, the bill contains numerous techQical 
and administrative deficiencies which, in the opir1ion of this office, 
must be corrected before the major portions of the bill take effect 
on April 1, 19'73. 

Q 
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In view of the above, the D:ivi .. sion of the Budget recommends veto; 
although an alternative might be to approve the bill now with a 
firm commitment to submit corrective amendments at the next session. 

0 

Examiner: ----,,.-----,,,,.--..,,.,--------Larry R. Vance 
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THE ASSOCIATION OF Tl-IE BAR 

OF THE CITY OF NEW YORK 

42 WEST 44TH STREET 

NEW YORK IOC.•36 

COMMITTEE ON HOUSING AND URllAN DEVELOPMENT 

EUGENE J, MORRIS 

CHAIRMAN 
1180 AVENUE OF THE AMERICAS 

NEW YORK 10036 
7!57-~0!50--

HERBERT BERMAN 
SECRETARY 

23!5 EAST 42 STREET 
NEW YORK 1001? 

887-0800 

cJ 

Hon. Nelson A. Rockefeller 
The Executive Chamber 
The Capitol 
Albany, New York 12224 

Re: S. 9745 

Derr Governor Rockefeller: 

April 25, 1972 

This Corrnnittee has been working actively for a period 
of many months on the development of an appropriate Code 
Enforcement bill which would substitute for the procedures 
presently available. In the course of thes-e activities we 
prepared an administrative blll which we believe would represent 
the best solution to the problem of Code Enf:orcement in the City 
of New York. 

However, the bill was not introduced in the Legislature 
and instead the captioned bill was introduced by Senator 

0 

Goodman and this Committee has been working on proposed modifications 
of it. We have participated in the discussions with Judge Botein's 
Corrnnittee and with the various officials who have been actively 
engaged in the development of this proposed legislation. 

In fact, the Chairman of the Code Enforcement Subcommittee 
of this Committee, forwarded, by letter dated April 11, 1972, 
to Jason Gettinger of your office a letter and a memorandum of 
objections to the captioned bill as introduced. We understand 
that some of the suggestions made in that memorandum by Mr. Isaacs 
have been adopted and the bill will be amended accordingly. 

However, after reviewing the proposal in detail (even 
considering the proposed amendments), the view of this Committee 
is that the bill should be disapproved. 
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Hon. Nelson A. Rockefeller -2- April 25, 1972 

At the regular meeting of this Committee, held at 
the House of the Association 3, C•'l Wednesday, April 19, 1972, 
the following motion was unanimously approved by the full 
Committee: 

It is respectfully recommended, with 
respect to Senate Intrc)ductory 9745 as follows: 

1. That no action be taken by the 
Legislature with respect to the enactment 
of a new code enforcement law at this session. 

2. If action is taken and a bill passes 
this sessi<31 of the Legislature, it is respectfully 
recommended that the Governor veto the bill. 

3. These two reconmendations are made because 
of the comolexity of the matter dealt with and the 
inconsistencies and unworkable provisions contained 
in S 9745 even as revised. The Con.m1ittee feels 
that it should have an opportunity to review the 
entire situation along with the proposed revised 
bill and make recommendations for appropriate 
legislation at the next sesr,ion of the Legislature. 

These recommendations were based U?On the feeling of the 
members of the Committee, most of whom are experts in the field, 
that there are many inconsistencies and unworkable provisions 
contained in the proposed legislation even as revised, and that 
the subject is of such importance that further study is justified. 

EJM:EG 

cc: Mr. Robert Douglass 
Mr. M:Lc:1ael Whiteman 
Mr. Jason Gettinger 
Charles J. Urstadt, Esq. 
Senator Roy M. Goodman 
Ass. Rosemary R. Gunning 
Hon. Bernard Botein 
Paul B. DeWitt, Esq. 

Sincerely, 

/ 

Eugene J. Morris, 
Chairman l 
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EUGENE J. MORRIS 

CHAIRMAN 
1180 AVENU« OF THE AMERICAS 

NEW YORK 10036 

757-5050 

THE ASSOCIATION OF THE BAR 

OF THE CITY OF NEW YORK 

42 WEST 44TH STREET 

NEW YORK 10036 

COMMITTEE ON HOUSING AND URBAN DEVELOPMENT 

May 23, 1972 

Hon. Nelson A. Rockefeller 
The Executive Chamber 
The Capitol 
Albany, New York 1224 

Re: s.9745-A 

Dear Governor Rockefeller: 

HERBEPT BERMAN 
SECRETARY 

235 EAST 42 STREET 
NEW YORK 10017 

867-0800 

This will supplement the letter of this Committee 
written to you on April 25, 1972 recommending that you veto 
the captioned bill creating a housing part in the Civil 
Court. 

We again urge you to veto this bill in view of 
its inconsistencies and unw~·:kable provisions. In our view the 
importance o1 the code enforcement problem and the inadequacy of 
this '~ill to deal with it justifies further study and the development 
of a truly workable bill. 

If you contemplate a special session Qf the Legislature 
to consider court reform along with the judgeship bill which you 
vetued on constitutional grounds, this bill could also be considered, 
in properly revised form, as part of court reform where it appropriately 
belongs. Otherwise, the bill, which this Committee has previously 
indicated its commitment to revise, could be put into workable form 
and prefiled with the Legislature for final and firm action at the 1973 
session. 

Although we would have preferred an administrative bill, 
we are reconciled to a bill creating a housing part in the Civil 
court but this bill is deficient in many respects, of which the 
following are the most salient: 
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1. The method of classifying violations app~ars 
to us unworkable, since the proposed classifica
tions and penalties are unrelated to the nature 
and cost of the work required to cure, and the 
time involved. As drafted, it would appear that 
the principal object of the Bill is the im
position of penalties, rather than creating 
inducements to compliance. 

2. Although the act is not to take effect until 
April 1st, 1973, parts are to take effect 
immediately (Admin. Code D26-51.0l(d) and (e) 
classification of violations which, as I said, 
appear unworkable, to be ~ade by September 1, 1972: 
New York City Civil Court Act. §110 (6) (f) & (g)) 
and the computer programming required to be ready 
for April 1, 1973 make it necessary for action to be 
taken at this time on the existing provisions of the 
bill with its defects which, even if cured by 
amendment in the 1973 session of the Legislature, 
will result in much confusion and unnecessary 
duplication of effort. 

3. The provisions of D26-51.03(d) are not clear 
as to personal judgments against the owner. 

4. Penalty action is uncertain and may uniairly 
induce a burdP-n on the owner to stop a daily 
penalty (D26-51.0l(c)l, D26-51.0S(b}). 

s. The only specific penalty for false certification 
appears to be criminal prosecution for perjury. 
There may be an alternative, implicit in the Bill, 
viz, the recording of a second violation, and 
prosecution of the owner for a wilful and reckless 
violation (D26-52.01). In either event, this will 
bring many violations back into the Criminal Courts, 
wtich we are trying, by this legislation, to avoid. 

6. The method for collecting a penalty for failure 
to certify or correct imposes an enormous burden 
on the City, and the newly created Housing Court. 
Based on current statistics of cases brought into the 
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Criminal Courts, the City would be compel]ed 
to institute roughly 30,000 actions a year. 
Since it appears that 93% of the owners now 
charged in the Criminal Courts plead guilty, it 
seems unnecessary to require the City to bring an 
action, when the penalty could automatically 
become a lieno 

7. As to violations created by third parties, there is 
no procedure for obtaining correction of the 
violation. 

8. Although the stated object of the law is to 
provide civil procedures for Code enforcements, 
instead of criminal, the method of service of 
a summons, provided in the Bill, is stricter 
than that provided for in other civil actions 
by the CPLR. In addition, the proposed method 
of service on registered owners is uncertain, 
since registration statements cannot be relied on, 
but more significantly, the method proposed gives 
less assurance of actual notice to those owners 
who have complied with the law by registering than it 
d6es to the owners who have violated the law by 
failing to register. 

9. The procedure for enforcement of penalties against 
rents is inadequate and cumbersome. 

Accordingly we recommend that S.9745-A be vetoed. 

EJM:EG 

cc: Mr. Robert Douglass 
Michael Whiteman, Esq. 
Jason Gettinger, Esq. 
Charles J. Urstadt, Esq. 

Sincerely, 

~J!,0-L)) ~°--~ 
Eugene.J. Morris, 
Chairman 

Senator Roy M. Goodman 
Assemblywoman Rosemary R. Gunning 
Hon. Bernard Botein 
Paul B. DeWitt, Esq. 
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BENJAMIN PEPPER !~697-t96'3i 

MORTON PEPPER 

PEPPER 8. PEPPER 

ATTORNEYS AT LAW 

55 LIBERTY STREET 

NEW YORK, N. Y. 10005 

May 31, 1972 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Whiteman: 

I write to urge the signature of A 11590A. 

WORTH 4-0285 

Although the bill needs amending to make it function well 
and funding is absolutely necessary to enabla the Civil 
court to cope with the work given it, the bill should 
become law. The present method of code enforcement 
through criminal prosection is a miserable failure. It 
is my hope that at the next session of the Legislature 
the amendments will be enacted before the statute becomes 
effective. 

I should say that I am a former chairman of the 
Committee" on Housing and Urban Development of The Associ
ation of the Bar of the City of New York, and am presently 
a member of the Committee on Housing and Urban Development 
of the community Service Society and chairman of the sub
committee on Housing Maintenance. 

Respectfully yours, 

f_;·' :, ; __ .;:,,._., 

Morton Pepper 
MP:sf 
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Hon. Nelson Rockefeller 
Executive Chamber 
Albany, N. Y. 

Dear Governor Rockefeller~ 

Re: A 11590 A 

2 I 2 227-5070 

June 5, 1972 

Housing Court Bill: 

By way of identification, I submit:tEid an earlier version of the 
above measure for the use of the 1971 Chairman of the Assembly Housing 
Committee, at his request, when the N. Y .C. Administrative Tribunal concept 
and Bill proved so totally unacceptable. Al though I serve as Special Counsel 
on Housing to the Assembly Mi.10rity Leader, I have always been more than 
happy to work with all Assembly members, and I was indeed flattered when my 
Bill was introduced in 1971 as a Ho-Jsing Committee Bill (A 7042, A 7074). It 
passed 144-3; the Tribunal Bill was recommitted by Mr. Kingston and was 
"starred" in the Senate. 

Thereafter, Miss Gunning was designated to follow up on our Bill 
and she and I met for many months with every conceivable group~ the City of 
New York, the Judiciary, etc., to receive their suggestions and opinions. 

Messrs. Whiteman and Gettinger of your office met frequently 
with us, made many valuable changes on a tine-by-line basts, drafted some of 
the changes, and typed for us the sheets of amendments for th,; printer. The 
final version in which we take pride is a good, workable BiH, .~nd t'iat in large 
measure is due to the work done by your office with us. 

The broad1> bi-partisan sponsorship in both Houses, the strong 
afftrmatlve vc1te (As,sembly, 136-8, Senate, 57-0) the variety of support 
running the gamut from the Commerce and Industry Assocfr'ion to the Legal 
Aid Society seems to mean that we must have done a great deal that was right 
and a Bill that people could "live wi.th". 

There is one pocket of opposition and that is the City of New York,. 
At the end of the last Session the He-using & Development Administrator, 
Alber"t A. Walsh told me personally that his objectt"'n to our Court was that the 
City would rv,t be able to fill the positions, whereas there would be a wide 
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Hon. Nelson Rockefeller Page 2 June 5, 1972 

variety of positions established if the Tribunal were within HOA. Further, the 
City could expect to receive substantial sums back from the State by having the 
Administrative Tribunal come within their Code Enforcement activities; further 
sinco the City would have many p('}rsons jobless because of vacancy decontrol, 
the Tribunal would be a good place to relocate them. 

A short time prior to the beginning of the 1972 Session., HDA 
officials advised me that they would submit no Administrative Tribunal Bill this 
year since they knew that the Legislature would never pass one, and, that they 
would support our Court Bill providing they had some "input'' into it; we held 
many meetings with them., thereafter, under the assumption that they were 
sincere in their representation~. Later, we learned that Mr. Walsh's law 
associate, Eugene J .. Morris, of Demov & Morr·is, in his role as Chidrman 
of the Committee on Housing for the Association of the Bar of the City of New 
York was putting in an Administr-ative Tribunal Bill. Ii: was clear to us that 
HOA had dectded to do indirectly, what it could not do directly,. using Mr. 
Morris as the vehicle. 

Therefore, the letter of May 23, 1972 of Eugene J. Morris and the 
letter of May 24., 1972 by Richard A. Brown on behalf of Mayor Lindsay should 
be read together and viewed for what they really are. It is clear that both the 
City and the Bar Association would li.ke you to veto the BiU so that they can take 
another "crack" at the Administrative TM.bur.al ""-1th an of its patronage in 1973. 

I would like to comment on some of the specific points i.n each letter., 
and note whatever background may be appropri1. te. 

A. The Morris letter. 

1. Mr. Morris sent this letter after your office notified him that his 
prior letter in opposition was vague and contained no details. The latest version 
of May 23rd is equally defective, and this was demonstrated to Mr. Morris and 
a large collection of Judges of all of our Courts at a metting held at the Appellate 
Di.vision on Thursday, June 1st. 

2. Mr. Morris spent the better part of the day at a meetir.g called 
by Jud~e Botein tn April, 1972 at the Bar building. Mr. Morris never uttered 
a word, but submitted a 17 page memo. Most of the suggestions in that memo 
were adopted by us; yet, he persists in his opposition and it is clear- that he 
must be doing so for the City of New York$ 

3. The sole intention ~ of our Bill is to create an inducement for 
compliance. We have all found that the imposition of' criminal penalties has 
not worked; we have no t-eason to, believe that civil penalties would be any more 
effective unless there was something more. We have .:,rovtded such an inducement 
in many ways. 

cont •••... 
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4. Following our meeting with Judge Bctein, we spent an entire 
Sunday wtth HOA' s Chief Counsel, Mrs~ Shirley Siegel. Mr. Gettinger of your 
office was also present. We an agreed on final changes arid we all believed that 
the final Bill was acceptable to the City at the conclusion of that day. As a 
matter- of fact, on that occasion she stated that her agency could be ready with 
the preliminary work it had to do on the 1972 date set forth in the Bill. Thus, 
Mr. Morris! point 2 on page 2 of his letter is clearly untrue., 

5. Miss Gunning was absolutely firm on eliminating personal 
judgments against an owner. The BiU is clear in that regard. Perhaps Mr. 
Morris might have written it differently, but an of us agreed that the language 
was satisfactory. (Page 2 No. 3) 

6. The Bill is very clear as to the n'\eans which an owner may employ 
to stop the running of a daUy penalty. (Page 2 No. 4). Our BiU rnandates that 
HOA must explain a violation to an owner within 14 days after it has been placed 
and, by rule, as wen as by our Bill's provisions an owner will be able to stop 
the running of the penalty where he questions the existence of the violation. 

7. AU groups (including the Bar Association's own BU1) felt that a 
self-certification procedure was desirable because of shortage and cost of 
inspectorial per-sonnet. If the work has not, in fact, been done., our Bill provides 
proper solutions. Mr. Morris wants thg miUenium. The n1ndustry" will soon 
learn that false certification wUl be df!i&lt with severely. ,P ..... ge 2 No. 5) 

8. We are opposed to penalties becoming automatic Ue,ns. on the 
property, as Mr. Morris suggests. (Top, Page 3) This has been discussed and 
our position remains unchanged. Our Court is interested in seeing the work 
performed which the present guilty pleas in Criminal Court has not achieved~ 
Further, when City inspectors place a violation, it should be done carefully, 
without the burden shifting to the owner to set it aside as would have to be done 
if the pe,nalty became an automatic Men. 

9. Correction of the violation caused by a third party wi.U still 
remain the obliqatton of the owner; our Bill would exclude the owner from the 
civil penalty, however., which is a::; it should be. (Page 3, No. 7) 

10 .. Our Bill provides for personal service of summons tn 
"immediately hazardous" situations because penalty wUl run at $25.00 per day. 
AU of us believe that due process is not to be lightly surrendered or vvhittted 
away at, and no other method of notice (e.g. posting in the buUdings, mailing, 
etc.) is reliable in tenament-type property. IrontcaUy, Mr. Morris' 
Administrative Tribunal Bin provided for telephone service so that our 
notations of due process are clearly wide apart. (Page 3, No. 8). 

cont ••.•• 
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11 • Penalties wiU not be enfilffl,Ciiiiiild against rents except where the 
property is so encumbered by mortgages that placing a Hen upon the property win 
be a futile gestu!""e. Also, we recognized the importance of "cash flew" to both 
an owner and a receiver and provided that rents would only be levied against in 
0 an appropriate case" • The di-.:ration \-VOUld have to be left to the Court. We 
see nothing "inadequate and cumbersomeu (p.3, no.9). 

Fi.naUy, Mr. Morris insists upon referring to S9745A, which was 
not the Bill that was passed. Perhaps he should acquaint himself wi.th the correct 
number of the BiU that was passed. We do ask for enaco-nent of AU590Ao lt is 
clear to all of us, and we hope equally clear to you that Mr.Morris is scraping the 
bottom of the wen in a desperate attempt to carry out the mission imposed upon him 
by t..he City Administration. If the only things wrong with our BUt are those things 
contained in Mr. Morris' letter, then I think we can an be proud of our efforts. 

B.. The Richard Brown Letter 

l. Mr .. Brown told me on 6/2/72 that he really was not "out to kHl 
the Court Bill ; look at some of my other memos and you win reaUy see what I 
do when I want to kill a BiU". Mr. Brown stated that he receives a-. request for 
comments from you on approximately 500 Bills each Session and that he merely 
reacted to this as he does to the others. 

2. Mr .. Brown states, as did Mr.Morris, that while they are pre
pared to support the Civi.1 Court procedure, the instant BiU contains serious and 
substantive defects. It is outrageous that Mr.Brown should suddenly find these 
HDA participated over a period -:>f months in Us final preparaion, and as stated 
heretofo!""e, its chief counsel, Shirley Siegel, acquiesced to the Bill in its final 
form.(p.2, top) 

3. I did not provide an appropriation in the final version of the Bi 11 
because you:-- office had asked me to remove the $450,000 appropriation that I had 
includec in an earlier version.. Your office felt that a special situation could not 
be established for a part of an existing court and that this was an expense that 
the City should pick up. There was no understanding, as Mr.Brown atleg~~, 
on pages or his letter, that the comprehensive proposal for financing "wiU also 
pass". Rather, it was hoped that either that method or the City would undertake 
something so important. The Rand Report which was City instigated and paid for 
and which the City so frequently relies upon was emphatic that such a houstng 
procedure outside of the Criminal Court be established. The City has always 
underst:ood that this was to be their obligation since the City ts present\~ financing 
both the Criminal and Ctvl Courts. 

Aci:uaUy, since this will be part of an existing court, using 
existing space, not requ lring the leasing of' new premises, the cost will be nominal • 
As a matter of fact, the Chief Judges of both lower courts stated on 6/l./72 at the 
meeting at the Appellate Division that their courts were up tn date and it was 
doubtful whether Hearing Officers would even h!lVO to b$ hired. Thei Presiding 

Justices of the Appellate Divisions said that it wats Vt!'!I""./ likely that judges could be 
used athe time the court openiiii on 4/l./73. (1'", 
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4.. Any ch .. mges that may be brought abOut by virtue of amendments 
during the 1973 Session, wiU be merely clarifying amendments. We do not intend 
to change the intent or implementation provisions contained in the present Bin .. 
The things that have to be ckme during the balance of 1972 involve the selection of 
the Advisory Cou~U and the classification of the violations and the public hearing. 
These cannot wait until the 1973 Session if this court is to go into effect on 4/1/73. 
These things wiU not cost money! 

Mr. Brown tries to confuse and obfuscate by suggesting that the 
changes in the 1973 Ses.don will be so material that the City of New York will be 
unable to go ahead at :.i 11.s time.. The source of Mr. Brown's knownege is not set 
forth. Again, it was Mrs.Siegel who told us that they would have no problem pro
ceeding and this was said in Mr. Gwttinger' s presence. 

5. Mr. Brown and the City Administration seem to be intent upon 
punishing the owners. He states on page 2 that our BiH "creates a certainty that 
many owners win not be Hable for any civil penalty regardless of their failure to 
cor-rect violations after notice." Perhaps the City Administration should change 
its attitude and if t.hey were more intent on assisting the many owners who are in 
deep financial trouble instead of seeking to confiscate their property, our housing 
stock might be in much better shape. Our approach, the logic of which appealed 
to 195 legislators of every poUtical stripe and belief, is that tt is time tr.at we 
undertook a constructive program of assistance. Actually, whatever comment 
t.he City makes on any subject pertaining to housing can be disregarded when on 
recalls the mismanagement and malfeasance so prevalent in the Emergency Repair 
and Municipal Loan Programs and the sloppy handling of the MBR notices. Per
haps the City ought to be out of the housing business completely. 

6. Mr. Brown has been incorrectly informed for he alleges that 
"supplementary pl"'Oceeding" would have to be brought after t.he court has made a 
determination against the owner. Nothing could be farther from the truth. The 
court wUl makes its determination and direct payment of the penalty, or mitigate 
or apply the same an in the same proceeding, and will keep jurisdiction until 
the matter is wound up. 

7. Mr. Brown speaks of "administrative difficultlesposed by 
the personal service of the summons requirement"• ln the case of "immediately 
hazardous" violations. , This was discussed at length earlier in this letter, but 
suffice it to say that if HDA is t.:nable to comply wtt.h what the Legislature considers 
to be due process and proper notice, then perhaps HOA has too ma~ $30,000 per 
year commissioners and needs more people at lower echelons. "Administrative 
difficulties" art, not suffi.ctent reason to abandon what ts right and equitable in a 
particular ca~. Mr. Brown talks abaut "non-registered owners" who would benefit 
from personal service; owners who do register should be our first concern and 
tshauld be given proper not.tee. At the suggestion of Mr.Gettinger we included a 
provision that recourse could be had to the name on the last recorded deed. 
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Finally., Mr. Brown's last sentence assuring :you that his Administration 
remains pledged to work., and closely work with you., the legislarure and various 
interested groups is the keynote of the entire letter. We were given the very same 
assurance in almost the same words by Mr.Walsh., and yet he has done everything 
he could dreatl--i of, including Mr. 1\1\orris' 0 fronting" jfor him to thwart the efforts 
of your admini.stt•atlon, the legislauture and many varied groups and dedicated in
dividuals who hav~ worked so hard to solve the problem .. 

I stncer ~ly hope that you wiU not be dissuaded and that you will approve 
the Bill and let us get started. Miss Gunning has stated in her recent letters to you 
that we will continue to work not only in 1973 but thereafter to effect improvements 
and benefit from our combined experience as we go along .. However, we think that 
the pr-esent BiU is a very good one., to start with, and that it ls most urgent that 
the pre Umin ary work be done during 1972 so that this court can open in 1973. Mr o 

Justice Botetn kindly pcinted out at the meeting at the Appellate Division last week 
that unless we started now, nothing would be accomplished for another 10 years. 

We suspect that in an Election Year such as 1973 the City Administration 
will find it :iesirabte to say the least to caiperate in the implementation of this 
Bill and to provide whatever funds may beeome necessary. They V'Ji.11 probably even 
claim credit for it. 

Thank you for your kind consider-ation herein, and most especially for 
making Mssrs. Whiteman and Gettinger available. It was truly a pleasure to work 
with both of them as weU as their staff. 

cc: Hon. Rosemary Gunning 
Hon. Robert Douglass 
Hon. Michael Whiteman 
Hon. Jason Gettinger 
Hon. Charles Urstadt 
Hon. Roy Goodman 
Hon. Bernard Botei.n 
Hon. Paul DeWitt 
Hon. Seymour Posner 
Hon. Jacob Markowitz 
Hon. Judah Gr-ibetz 
Hon. Frank Grad 
Hon. Edward Thompson 

Hon. David Ross 
Hon. Harold Birns 
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LAW OFFICES 

McLAUGHLIN, FOUGNER & MESSING 

17 EAST 4-9T_H STREET 

NEW YORK, N. Y. 10017 

PLAZA 1··1760 

CABLE ADDRESS ··•J.,ACFOUG" 

May 22, 1972 

Hon~ Michael W'nitema.n 
Counsel to the GovernoT 
Executive Office 
State Caoitol 
Albany, N.Y. 12224 

Dear Mr. ·wn.i teman : 

Re: Assembly 11590 
Establishment of a Civil 
Hou.sing Court 

.My client, the Metropolitan Fair Rent 
Committee, Inc., acknowledges receipt of.' your request 
for comment on the above legislation which is pending 
before the Governor for signature. 

It is the stron~ position of the owners or 
rent controlled property that this legisletion is so 
complex, so difficult to administer and would be so costly 
that it should be vetoed. 

You will recall that while the Bar Association 
has been one of the strong proponents to change the existing 
law, it was .finally :forced to take the position that the 
legislation in its present form shel1ldnot be signed, but that 
a .fresh start toward a more workab~e bill be made next year. 
The Metropolitan Fair Rent Committee, Inc. strongly supports 
this position of' the Bar Association. 

rsf;ls 

Veryt~ 

ROBERT S • FOUGNER 
General Counsel 

Metropolitan Fair Rent Committee, Inc. 
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(AP!'ll.lATt:D WITH ATLA) 

401 BROADWAY. SUITE 1006 

Ni.w Yo~!s. N. Y. 10013 

(212) 925-0009 

May i5, 1972 

Ilon. Nelson Rockefeller 
Executive Chambers 
Albany, New York 

Dear Governor Rockefeller: 

This letter is to endorse the Housing 
Court Bill# A-11590 A. 

We feel it will aid in the administration 
of justice in this field. 

MML:aj 

We urge you to sign it. 

44 

Respectfully yours, 

N • Y. STATE 'IR IAL LAWYERS ASSOC . 

i,i J /) ,I -
1/Vlu.J,1 1~, ;< ct-it,t1:1-lv<f 

i'1ARIE M. LAMBERT 
Vice President 
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REXFORD E. TOMPKINS 

Brown, Harris, Stevens. Inc. 
CHARLES TYNG UPIOHN 

Albert 8. Ashlorth, Inc . ... 
HAROLD J. TREANOR Counsel 

WILi 1AM f. TREANOR 
Assistant Counsel 

KENNETH R. GERRETY Genl. Secy. 
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12 East 41st Street, New York, N. Y. 10017 

Telephone 212 - 532-3100 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New Y~rk 12224 

Re: A 11590-A 

Dear Mr. Whiteman: 

May 26, 1972 

Thank you for your interest in requesting our 
comments respecting the above numbered bill -~o es
tablish a part in the Civil Court for handling 
housing violations. 

This legislation has been studied by us over 
a period of more than two years and our recommen
dations were communicated to the appropriate legis
lators. The bill, in its present form, reflects 
some of our recommendations, but the following 
recommended changes were not adopted: 

1. A limitation on the per diem penalty 
accumulation. 

2. Summary proceedings specifically re
stricted to judges only. In the final 
version of the bill, swmnary proceed
ings could be handled either by a judge 
or a hearing officer. 

3. Deletion of the right of the tenant to 
get the enforcing agency into court for 
failure to issue a violation request by 
the tenant. 

In any event, we do find this bill preferable to 
other legislation which would have removed the handl
ing of violations from the Criminal Court, and pro
vided that they be disposed of ~y an administrative 
tribunal. 

AccordingJy,subject to the above objections, we 
approve the bill and trust that the amendments indicated 
will be adopted in the future. 

~r~y 

Edmund T. 
President 

Exec. Secy. Manag,.•n1<,11t Div ETH: er 
JOHN R. O'DONOGHUE 

£we. Secy. Owrwrs Div. 
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Chairman ol lhe Board 

MRS. WILLIAM .A. M. BURDEN 
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ROBERT W. SWEET 
President 

MRS. ANDREW HEISKELL 
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HERBERT P. PATTERSON 
7teasurer 

DAVID L. HOPKINS • .JR. 
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JAMES G. EiflERSON, JR, 
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Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Iear Mr .. Whiteman: 

MRS. BARBARA RE.A.CH 
Stoff AHor•r;f.: ior Ho11~,'n9 ond Urbon Development 

Miy 19, 1972 

Re: A 11590A 
Mrs, Gunning, et al 
SUPPORT 

We note that the above bill establishing a ~'ivil Housing 
Court for houaing matters is before the ~~rnor for executt-e action. 

We support this legislation, recognizing that it bas many 
serious defects. We note al.so that a larger a&unistrati ve in
volvement migh.t be appropriate. We will prepare our suggestions tor 
changes within the next few months. 

BW/vb 

Sincerely yours, 

{' 

' ~.J,~:-:\ -l::~;\.)'::; 

Byard Willia.ms, N.D. 
Clul.imwi 
ca.ittee on l:IousiDg and 

Urban ~velopment 
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iti ens 
nl •onoftheCitv 

ofNewY6rk 
15 Park Row, New York,N.Y,J00.38 (227-0342) 

Hon. Michael Whiteman 
Counsel to the Governor 

May 31, 1972 

Re: Assembly 11590-A 
by Miss Gunning et al 

Dear Mr. Whiteman: 

Citizens Union believes that this carefully 
developed proposal gives promise of n~table improve
ment in the enforcement of housing standards. By 
common consent the present combination of city 
administrative efforts and Criminal Court action 
under the existing legal provisions is falling far 
short of what is needed. The proposed housing part 
of the Civil Court, with power to combine all related 
violations and keep jurisdiction until they are 
removed, with a choice of all the available remedi::s, 
should make the efforts to upgrade our limited housing 
supply much more fruitful. 

Cordially, 

~ 
George Hallett 
Legislative Representative 
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The Legal Aid SocJety 
H Park Place· New York, N. Y. :W007 

RESEARCH AND LEGISLATION PROJECT 

JAMES T. PRENDERGAST, DIRECTOR 

Honorable Nelson A. Rockefeller 
Governor of New York 
The Capitol 
Albany, New York 12224 

Attention: Michael Whiteman 

(212) 227-275.5 

May 31, 1972 

Re: A 11590-A to create a houeing 
part in the New York City 
.9!Y!l C.2,.u::t 

Dear Governor Rockef~ller: 

We urge you to sign the bill captioned above. It em
bodies a fresh approach to housing problems which is 
badly needed • 

We see several advantages to the new measure. 1. Code 
enforcement in New York City ls presently worthless. 
Exper·:as in housing have recommended a cumulative civil 
penalty procedure for years to change this, and the 
bill embodies that recommendation. 2. Housing prob
lems are extremely complex. The Housing Part will be 
able to coordinate and utilize all the remedies avail
able. 3. Housing problems will be reviewed in a 
visible and accessible forum. This is a tremendous 
improvement over the present concealed bureaucratic 
approach which in our opinion has been bad for tenants. 
And 4, a body of experts on housing problems will be 
created, and they will have the protection of the dig
nity and independence of the bench. 

Most of ·the criticisms of this bill which we have seen 
are based upon the bill's failure to meet the critics' 
high standards. The bill is a gr@at improvement over 
existing institutions, and we hope you sign it. 

Jei :ist,u1yj;~ \~ -L~-
J ame s T .' Pr nder°gilf{ / qJ f . 

JTP:va 
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LENOX HILL 
NEIGHBORHOOD 
ASSOCIATION, INC. 
331 EAST 70th ST., NEW YORK, N.Y. 10021 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

June 7 t 1972 

II j j e.-m IJ '-f 
Re: Bills 11590-A 

3392-A 
6273-A I/· J..$0 

Dear Mr. Whiteman: 

(212) 744-5022 

JOHN PIERREPONT 
Prnider:t 

MRS. CELINE G. MARCUS 
Executive Directer 

The following are our connnents on each of the above-named bills as 
requested: 

11590-A 
We wholeheartedly support this bill. The Criminal Court is completely 
un"ible to deal effectively with enforcement of laws fer building mainte
nance and operation and the criminal court ,enalties for violations are 
meaningless. Tenants with complaints are required to appear in court 
many times due to adjournments, etc., often in the end receiving little 
or no satisfactioP and no improvement in building maintenance. This bill 
also calls for the involvement of tenants organizations on an a.dvisory 
council which would be a great step making the tenants' voice heard. 

3392-A 
We support this bill. Tenants have a right to protect themselves when the 
landlord's attendant is not on duty. 

6273-A 
We oppose this bill. This is an open invitation to landlords to increase 
harassment of tenants to force them out {harassment which is already 
rampant!) and to let their buildings deteriorate so that they may be com
deaaed, vacated and decontrolled. Landlords now are stealing or having 
stolt!n heat.fog units from boilers, chopping up pipes etc. to make buildings 
unliveable. They need no further encouragement. Tenants who are forced out, 
have no place to go. 

'Why not find some means to give landlords incentives to build low, moderate. 
and middle income housing? Our c::l.ty is being glutted with luxury and 
decontrolled housing. 
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We urge the Governor to veto this bill and to sign the other two. 

We hope our comments have been of help to you. 

LG/mr 

Sincerely, ' J ~ 

Jx-,1\.R_ GoJ\9( 
Lorna Gold 
Housing Department 
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NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 
OFF-ICE OF THE N. Y. STATE CONFERENCE HOUSING COMMITTEE 

c/o PRA900 Walt Whitman Rd. - Huntington Sta., N.Y. 11746-1212) 738-4141 

LEONARD FONVILLE 
Chairman 

Honorable Michael 'vi1:.i teman, 
Counsel to the Govenor 
State Capitol 
Albany NY. 12224 

May 31st, 1972. 

Dear Hr. W:'1i t eman, 
Re; Assembly 11590A by Assemblyman Gunning 

The N.A.A.C.P. State Housing Legislation Co:r:imittee recommends 
that the Govcnor approve the bill to establish a housing court 
division in the Civil Cou-rt handling building maintenance 
violations. 

We support this measure to expedite the processing of housing 
maintenance and operations violations. The consolidation of all 
juidicial functions will ensure consistant actions in the appli
cation of federal, state, and local lnws related to buil~ting 
maintenance and operations. The nwe court's authority irlcludes 
cc,ntinuing juristiction of any action or prcceeding. Thus law 
enforcement and corrections of violations will once agijin, make 
proper contribution to healthful, safe, and comfortable housj_ng 
for citizens in the city. 

79. West 12th Street 
Nm,, York, NY. 19911. 

Yours sincerely, 
// . /1 /! 

)fe'Ctz · ?>~~ &. /-z.___ 
Chairman, 
Rousing Lec;islation Cornmi ttee 

STATE PRESIDENT: Dr. Eugene Reed, Box 608, Amityville, N.Y. 11701 (516) 264-0003 
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Broadcast 10 Times May 19-20, 1972 

VETO MESSAGE 

In New York City, the law says a landlord is subject to 
court action and fines if he doesn't keep his building in good 
repair. It's not a perfect law, but it's one of the few pro
tections tenants have against slumlords. 

Dial-loq 
Radio57 

This year the State Legislature passed a bill that will take 
that protection away -- take it away, that is, if Governor 
Rockefeller signs the new proposed law. That bill says the 
tenant can be fined if the landlord can prove a violation was 
caused by the tenant's neglect. And there's nothing in the 
bill that even says the landlord has to correct the violation. 

That 2 s not the only thing wrong with the bill, but we think 
it's enough. If the damage is the tenant's fault, the landlord 
can sue him all right. But meanwhile,the landlord should 
~urely be required to repair the damage. 

The Governor has already vetoed several bad bills this 
session: on abortion, busing and Forest Hills. We hope he'll 
add another one to his good and growing list of courageous 
·votoes. 

(1108) 
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7 LINDEN BouI,F.VARD 

GREAT NECK, ~I. y, 11021 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 

LEONARD FELDMAN 
ATTORNEY AT LAW 

Two PENNSYLVANJA PLAZA 

NEW YORI{, N. Y. 10001 

May 23, 1972 

Albany, New York 12224 

My dear Mr. Whiteman: 

(212) nn 9-6950 

(1:1161 HU 7 - 2333 

Listed below are bills which were not reported on by any of 
the committees of the New York County Lawyers' Association and 
it would therefore be inappropriate for me to comment with 
regard thereto: 

LF:e 

3615-B 
10598 
30093 

5364-B 
30088 
30'.197 

ASSEMBLY 

7835 
8394B 

11590A 
12108A 
12234 
12235 
12236 

838 
5113-A 
6089-B 
6231-C 
7116 
8353-A 
8359-C 
8573 
8862 
9181 
9290-A 
9617 
10043-A 
10049-A 
11150 

SENATE 

9394-A 
7224-A 

11240 
11435 
11543 
11600 
11782 
11706 
11852 
11941-A 
11950 
11955 
12063 
12064 
12123 
12170 
12216 
12232 
12335 
12349 
12352 
12358 
12359 
12402 

9588-·A 10144 10544 
9061-B 10137-A 10393 
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Hom1ir~ble Mi.cha~1 Whi t,tfman 
Counsel to tht2' Go ,.,•t~r·n•)r 
Exet: 1.1 t (:h,w:l'lber 
St:atf~ Capitol 
Alb 'i>i? u . l '»"P'')! n, any .1, 1,,:e't411' 1.cn·k ;;..;,.,1 ,.1. 

May 19, 1972 

Re:· A. 11590-A by Miss Gunning 

We h,1v,,. yi::vu:r· resqut,:lt 
~hove bi 11,, 

WI!.~ hav~ no :h:ti'.i::rrmatfon. relat.i.ng to the n.eed 
or ju$t.Lfic~tion for t:his bill, nor does tt relate to 
mstt:e:rs with.in the scope ,'.i'f opet·at.i.oru1 ~,f this Office" 
We,. t:h~r~:: f 1:l-J"e )! mtilke t.'l(.,, l''e'C'-'~nda tl on wi. th reapec t 
thereto, 

i\SSOClATE COUNSEL 

JJS:jf 

,5 
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CITIZENS 
HCUSl~JG & 
PLANNING 
COUNCIL 
CF Nl!W YORK INC 

WILLKIE MEMORIAL BUILDING 
20 WEST 40"·• ST NY NY 10018 
ESTABLISHED 1!337 212 563 5990 

EXECUTIVE DIRECTOR 
ASSOCIA1 E DIRECTOR 

ROCER STAFlR 
MARIAN SAIV'ETH April 20, 1972 MA'< 2 1972. 

I 
J 

Dr. Lorraine Miller 
New York State Assembly 
c/o State Assemblyman Stanley Steingut 
State Capitol 
Albany, New York 12224 

Dear Lorraine: 

Here is CHPC I s comment on the Housing r;ourt Bill: 

CHPC Cor.rm.ent on S9745 Goodman et al 
All590 Gunning·et al 

Th:!.s bill embodies the approach that CHPC feels must be taken in order to rationalize 
what has essentially been a chaotic and inequitable system of code enforcement. A 
civil as oppose.d to a criminal penalty is imi:,osed following an opportunity by the owner 
of a building to correct violations placed by the E~ildings Department. The penalty 
fine is imposed only after the owner has f.iiJ.ed to make the necessary repai1;so Addition
ally, there is a provision for mitigating c~rcumstances in the event a repair cannot 
be made, 

CHJ.>C does, however, wish to see the bill amended in the following manner: 

MM:a 

PRESIDENT 
Oun~an Elder 

liECIUiTAAV 
Vtlontln J. T. Wortheimor 

Tl!EASUfl!:P. 
Osnlol Rose 

The p·r.ovi.sion allowing tenant repairs to come off the amount of rent due in 
the case of a summary proceeding should be removed. This provision will be 
subject to a great deal of interpretation on the part of the hearing officers, 
putting them into the position of interpreting nearly every lease, Numerous 
other examples come to mind, A situation can occur where a tenant contracts 
for a repair b11t fails to pay for it. Does the contractor now have a 
mechanic's lien on the building? Additionally, this provision is a substantive 
change in the law as opposed to the rest of the bill which is principally 
procedural changes. 

A provision should be added that would phase-in this new system. Existing 
violations' cannot be accommodated under this new procedure because of the 
cumulative penalty violations. Therefore, the legislation should specify 
those dates from which the new system pertains to violations. 

VICE PRESIDENTS 

Ri.:hard Buford 
Lnwrencu B. 8uttenwiesor 
Robort W, Joues 
Mrs. David 8. Magee 
Hal K. Nogbaur 
George M. Raymond 
Mrs. He,bert J. Stark 
Ida B. Webster 
Louis \'llnnlck 

BOAi'ID OF DIRECTORS 

Ralph R. Al\larado 
George Arnot 
Charle.s s, Asthar 
Mrs. Aobort 13ondholm 
William F. Blllzor 
Goorgo 0. Brown 
Rev. Geo,go E. Calvert 
Mrs. He:bort L. Carlobach 
Malcolm M. ChOGnoy, Jr. 
Frodorlck DoMallols 

Mrs. Gerald illcklor 
Lestor Eisner, Jr. 
Fredori<:k EUls 
Mrs. Irving Mltuhell Felt 
Frederick G. Frost, Jr. 
Roger D. Glasgow 
M. Miltor. Glass 
Simeon H. F. Goldstnln 
Bruco J. Gould 
Ernost Groen 
B. Sumnor Gruzon 
Neal J. Hardy 
Carol W. Hau:rnamen 

Co.r.dially, 

Marvin Markus 
John G, Heimann 
Horman HIIIMlln 
Thomas P, t <loving 
Puzo\ G. Jackson, Jr, 
I iayden 8. Johnson 
Sandars A. Kahn 
Sldnoy L. Kalz 
Austin Laber 
Nancy E. LoE:lttnc 
Samuel J. Lotrak 
Richard W, O'Neill 
Harold Os!roff 
Howard Phipps, Jr, 

Theodore J. Powers 
I. Roy Psuty 
Joseph H. Quinn 
Richard Ra..,ilch 
Corn0nus J. Rold, Jr. 
l;u S. RobDin:. 
Marshall Roso 
Lewis Rudin 
Alon G, Rudolph 
Hogor Schofor 
Richard J. Scheuer 
Robert E. Simon, Jr. 
Slephnr. J, Solarz 

Edwin H. Spengfor 
Bornard Spring 
Clarence S. Stein 
George StDrnlleb 
John S, Stillman 
Louis Stulberg 
David Tishman 
Marietta Tree 
Maxwell t-1. Trottor 
Robor1 C. Wolnbarg 
Vita 0. Wolss 
Enoch H. Williama 
Robert I. Wlshnlck 

,.,r,»,, ••• 

Digitized by the New York State Library from the Library's collections.



CITIZENS 
HOUSING & 
PLANNING 
COUNCIL 
OF NEW YORK INC 

WILLKIE MEMORIAL BUILDING 
20 WEST 40TH ST NY NY 10018 
ESTABLISHED 1937 212 563 5890 

EXECUTIVE DIRECTOR 
ASSOCIATE DIRECTOR 

ROGER STARR 
MARIAN SAMETH 

Pfllll!!IIDll.!/IIT 
Duncan ilder 

lll!CRETARV 
vat•ntin .J. T. Wertheimer 

TRUBURl!II 
Daniel Rose 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York J 2.224 

Dear Mr. Whiteman: 

Hay 24, 1972 

Citizens Housing and Planning Cou11c:.l urges the Governor to sign 
A11590-A. This bill embodies an approach that CHPC feels must be 
taken in order to rationalize what has essentially been a chaotic 
inequitable system of r.ode enforcement. 

Under its provisions, a civil as opposed to a criminal penalty is 
imposed following an opportunity by the owner of a building to cor
rect violations placed by the Buildings Department. The penalty 
fine is imposed only after the owner has failed to make the necessary 
re.pairs. In addition there is a provision for mitigating circum
stances in the event a repair cannot be made. 

These changes, in our opinion, move code enforcement from an adver
sary situation to one where cooperation will bet~ key. We realize 
that some of the provisions in the bill might have

1
,"be• changed 

after some experience. We would urge the Governor to keep open the 
possibility that early in the next legislative :ession these changes 
will become necessary. 

VICE /.>REIIIDEHTS BOARD OF DIRECTORS 

Richard Buford Ralph R. Alverado 
Lawre'lr,3 B. Bt.'tenwlessr George Ames 

Robe rt W. Jones Chnrtes S. A2cher 
Mrs. Robert Bendhelm 

Mrs. David 13. Magee William F. Blllzer 
Hal K. Nogbaur George 0. Brown 
George M. Raymond Rev. George E. Calvert 
Mrs. Herbert J. Stark Mrs. Herber! L. Carlobach 
Ida B Webster Malcolm M. Che~ney, Jr. 
Louis Wtnnici< Frederick OeMatlels 

Yours very 

Marvin Markus 
Research Director 

Mrs. Gerald Dickier John G. Heimann 
Lester Eliirner, Jr. Hermon Hillman 
Ftederltk Ellis Thomas r. F. Hoving 
Mrs. Irving Mitchell Feil P,uel G. JacksQn, ,Jr. 
Frederick G. Frost, Jr. Hoyden B. Johnson 
Roger D. Glasgow Sanders A. Kehn 
M. Milton Glass Sidney L. Kot,. 
Simeon H. F. Goldstein Austin l.aber 
Bru~e J. Gould Nancy F.. LeBlanc 
Ernest Green Ssmuel J. lefrnk 
B. Sumner Oruzen Richard W O'Neill 
Neal J. Hardy Harold Ostroff 
Carol W Haussamen Howard Phippa, Jr. 

iheodo•e J Powo1s 

~o~iihp~~tbuinn 
Richard Re,ilch 
Cornellus ,J. Raid, Jr. 
Ira S. Robbins 
Marshall Rose 
Lewis Rudin 
Alan G. Rudolph 
Rooer Scholer 
Richard J. Scheuer 
Robert E. Simon, Jt. 
Stephan J. Solarz 

Edwin H. Spengler 

~r;~:~ie 5$.'1sre1n 
G~orge Sternlieb 
John S. SIiiiman 
Louis Stolberg 
David ilshman 
Marietta Tree 
Ma,well H. Tretter 
R<>bert C. Weinberg 
Vila 0. Weis·. 
Enoch H. Will!ams 
Robert I. Wlshnick 

..,.. 384 
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Wll LAID 0. HAMPTON, CltafrftMNI el lh IMld 
tAlPK c. caoss. ,,.,hhn, 
AINOLD WITTE, G•n•tal Monae•r 

A. 11590 
Gunning et a1 

Co[llllittee 
HOUSING 

s. 
( 

9745 

99 CHURCH STREET 
150 STATE STREET 

Goodman et al 
FINANCE 

Committee 

Subject; 
HOUSING OOURT 

NEW YORK, N.Y. (212) 732-5200 
ALBANY, N.Y. (518) 463-4319 

There can be no question of the need for vastly i111proving housing 
code enforcement in the City of New York. Over a period of years 
many soluti ans have been offered. Many hearings, meetings and con
sultations have been held with interested parties. The only viable 
solution wo1.'thy of the name is subject legislation establishing a 
special housing part in the New York City Civil Court where all pro
ceedings may be consoHdated; violations rectified rather than just 
punished; and the right.s of all parti.es concerned considered and 
dealt with equitably and objectively, 

This measure provides adequate safeguards for the parties in the 
he,1rings and appeals; assures public participation that would be 
constructive and not destructive of legal processes both with re-· 
spect to administrRth·e action and any actions taken wi. thin the 
court system. It prese~ts a sharp contr&st to earlier introduced 
measures aimed at s-::tting 1.1p administrative housing tribunals 
within the City's Housing and Development Administration 
(S, 9477, A. 11360), which we have opposed in separate memoranda, 

We urge early enactment of this measure. 

4/4/72 

~-/!Ji 
G,meral Manager 

----------------------BOARD CF DIRECT".>15 ----------------------
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''AN ACT 

A P I' R O V E U 

STATI: or Ne:w VO~k 

t::,u:cuTIVE CHAMIU:1' 

AI..IIANY l2c:!24 

to amend the ~ew York city civil court act, 
the New York city administrativ~ code and 
tho multiple dwelling law, in relation to 
the creation of a part of the civil court 
for the trial of actions related to the 
enforcement of state and local laws for 
building maintenance and operation, to 
establish a civil penalty f~r violations, 
and to consolidate all actions related to 
effective !>uildtn~ maintenance and 
operation in .:he part of the civil court 
to be create,!, and makin& a11 appropriation 
therefor" 

Th,~ serious decline in tile ol<ltir housing stock in the 
City of New York has <lemon~trate<l tho futility of enforcing 
housing code standards through prosecution in the crimine.l 
courts. Under the present unti4uate<l systeru, the criminal 
courts have become burdened with an inappropriate jurisdiction, 
and corrective action is hin<lered by the brief involvement of 
the courts with problen:i buildings a11d the unfortunate tendency 
of a minority of irresponsible owner$ to troat fines as a cost 
of doing business. 

This bill will shift the :ocus cf housinf; enforcement 
in New York City from the Crirni~al Court to a special part of 
the Ci vi 1 Court. Judges and j u,d c.lally ~supervised hearing 
officers of the new housi,,:; part w~ 11 '.L.ve expanded authority 
to consolidate proccedinbs 1rising from the same building, 
exercise continuing jurisdiction and employ provisional 
remedies, injunctive relief and appropriately gauged civil 
penalties to bring about compliance with housing standards. 
Upon public hearing and review by a representative Advisory 
Council, the City's code enforcement agency will promulgate 
a schedule of civil penalties suited to the degree of 
severity of particular code violations. The most serious 
violations would carry cumulative penalties. The housing 
part will be empowered to consider mi ti£:ating circumstances 
facing conscientious but fiscally hard-pressed owners and 
will also be able to hear and determine complaints from 
tenants. 

The measure calls for the new system to begin next 
April first and for necessary preparations to bc&in soon. 
In the interim, the intricate procedural requireuents of 
the bill may need some clarification or modification and 
I have asked my Counsel to work with the sponsors and 
interested groups that have commented upou the nuuuHrre in 
order to assure that any amendatory le~islation can be 
considered well before full implementation next year. 
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'I ,., 

This measure is consistent with the recommendations 
contained in my Annual Message to the l..egislature callin& 
for a method for judicially-supervised determination of 
homsing violations. The sponsors have ·.recognized a long
~tanding need. The measure affords real promise of a fair, 
effective and judicious forum within the Civil Court of 
the City of New York before which tenants, lan<llord3 ~nd 
the City's •lousing and Development Administration may bring 
the unresolved housing disputes of the City. 

The bill is approved. 

/s/ NELSON A. ROCKEFELLER 
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