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AN ACT to amend the mental hygiene law, tne
banking law, the covrection law, the
riminal procedure law, the family®
court act and surrogate's court pro-
cedure act, in relation to changing
the name of the mental health infor-
mation service to the menta.l hvgiene
legal service, restructuring the func-
tions of the service and repealing
certain provisions of the mental

hygiene law relating thereto.

:ﬁur;:ose Df the Eill

r -
-

To restructure the funcrions of the Mental Health Information Service as
an indepeundent legal advocacy system to ensure that the legal rights of persons
with mencal disabilities are adeguately protected.

Existing Law:

Section 2%9.09 of the Mental Hygiene Law defines the organization, functions
and powers of the Mental Health Information Service (MHIS). This section estab-
lishes the MHIS in the judiciary under the authority of the presiding justices

in the four judicial departments of the Appellate Division of the New York State_ 
Supreme Lourt.

The primary functions of the MHIS under this section include the feollowing:

to study and review the admission and retention of all patients;

- to inform patients and others interested in the;r welfare of the
patients' legal’ rights'

- to provide the cou;t with a coniidentlal report containing all
re‘e"ant znfo ”ation as :o the patient's case;

(~to pr'vide f'][* oipitients,_hheir families
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This bill would of the Mental Hvpiene Law and we
enact & new Articie The cusrent conflict between serving
as legal representative person and as advisor to the court is eliminated
and the Service assune b

tvaditional attorney-client relationship wit
residents and their families. In keeping with this
of the Mental Health Information Service would
Legal Service (MHLE).

fundamental reform, the name
2 changed to the Mental Hygiene

Under the current law, Service attornevs and personnel combine representa-
tion of a e¢lient with an obliganti:

maticn rvelating to the dispesition of a client’'s legal case. See N.Y. MHL
£29.09(H)(3). To eliminaze this dual lovalty, the proposal simply authorizes
the provision of legal se:vice and assistance to patients, residents and their
families. (§47.03{c))

The presiding justice of the respective judicial department of the Suprene

Court remains the appointing authority as provided in current law.

Current law also vequires that lawvers of the Service make clinical as

as legal decisions on the treatment status of patients and residents,
iﬂCA‘Olﬂg determinations of their suitability for medical and programmatic

eatment, e.g., ML §9.25, §15.23, §29.15. Although still allowing the Service

to dispute any clinical determination in court cr otherwise, this proposal
removes the obiigation of the Service to make these routine and pericdic
¢linical determinations nf "suitability” for treatment. T}e Service must,
.nstead, periodically ascertain their client's wz;lxngﬂass(te accept the

treatment offered, with suitcbility determinations made byl the facility
director.
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Beyond this authority, the Service is given a clearer wandate to provide

legal representation whenever a patient's rights might be 3eépardizad

Spec~
ifically included in the MHLS obligations are provisions:

ent and to take

appropriate action to protect lawful rights and :ompliance with

|
-~ to review the admission and retention of the path
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legal procedures; !

to inform ;gsé:iié:titsﬁ of their i
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on to act on behalf of a court to combine infor-

patients,,
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Since itrs inmception in 1964, the Mental Health Information Service wasg
mandated to assume responsibility to protect newly recognized rights. Often
such new funcrions were added which detracted from the fundamental mission of
the Service. %ee, Strengthening Patient Advocacv, A Review of the Mental
Health Infcrmation Service, April 1979; see also, Murphy, T.J., The Mental
Health Information Service: A Program Review and Suggestions for Reforsm,
(unpublished) New York State Assembly Ways and Means Committee memorandum,
Julvy 31, 1973, The primary mission of the Service hds become confused in a
tize of greatly increased demand for legal advocacy on issues of escalating
complexity. The creation of the Commission on Quality of Care for the
Merzally Disabled in 1578 has provided new systemic advocacy for patients
and residents that now allows the Service to concentrate its attention on

the need for individual legal advecacy, thereby focusing its efforts in the
area cof greazest need.

Budget Iznlications

No ircrease in State or local expenditures is required by this proposal.




PO-Day Bidl

! BUDGET REPORT OM BILL: Yesvsion Yeor,
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SENATE Introduced by ASSEMBLY
N, bbb oidedidd Ser. Padawvin, o Mo.
Low sontal ilvgiene Low and conlovming Sectivns: (Hee Artached Dives
sections of the Banking Law, Corrvection law,
Criminal Procedure Lo Family Conre Act and the
R fwur‘ix'nggil&r':; Court Proecedure Aot
Division of the Budger vecor - sdation an the obove bill:
Gpiave A NIEST: Me Objection: Po Recommendation:
xi‘hge&? ::?: ‘&;(ssh -~
This bil) fesigned to enhance vights of the mentally
disabled by vestructuri alth Information Service (MHIG)

into an independent 1
four Presiding Justices

the furisdiction of the
ision of the New York State
Supreme Court, Currently, ponsibility is limited o
providing advice to patients s 10 cases invelving patients!
legal richts. ‘Uuder the provisions of this bill, a renamed Mental
dygiene Legal Service (MHLS) would be assigned responsibility for
providing legal service and assistance to patients, reviewing the
villingness of a patient to remain in hie or her status, and for
evaluating the reasonableness of a facility director's determination of
the suitability of the patient's status. Additionally, the bill would
clarify the patient abuse investigation responsibility of the MHLS in
relation to those of the Commission on Quality of Care for the Mentally
Disabled {CQC), facility directors, and Boards of Visitors.

i

2. Prior Legislative History:

Since 1981, CQC has submitted similar proposals which have been supported
by the Governor and the Division of the Budyet.”f These proposals did not
pass both houses of the Legislature due to unresolved issues which
concerned certain affected groups including the four Presiding Justices
and employee unions.

3, Differences Between This Bill and Prior Year Versions:

The current bill differs from previous bills endorsed by the executive in
the following areas:

-- It gives the four Presiding Justices of the Appellate Division direct
statutory authority to promulgate rules and regqulations necessary to
operationalize the provisions of the act. Previous versions of the
bill gave this authority to the four MHLS directors, subject to the
direction of the Presiding Justices.

% 6(@, C ,QC ‘ng‘grl—{, lQ‘&'I #"&AJ:_L 1G 80 #65,




~-  The bill clarifies the discretionary authority of MHLS to conduct
patient abuse investigationg in recognition of the statutorily
mandated responsibilities of facility directors, COC and Boards of
Vigitors to perform such investigations.

~- 1t adds conforming language to restrict the MHLS' access to patient
records consistent with Federal ragulations concerning patients with
alcohol-related diagroses.

~=~ It removes a provision which was included in earlier versions of the
bill which would have authorized MHLS to represent patients involved
in employee disciplinary and grievance procedures. This was done to
accommodate emplovee collective bargaining agreements.

-~ It includes a new provision which would maintain the authority of the
Mental Health Iaformation Services during the conversion to the MHLS,
thereby ensuring minimal disruptions during this period of
transition.

Recommendations:

The revised version of this bill serves tec further clarify the intent of
the proposal to enhance the legal rights of the mentally disabled and
addresses the concerns of various interested parties. Further, it
modifies recponsibi1ities of the Mental Hyvgiene Legal Service so that it
appropriately recognizes existing statutory responsibilities of CQC,
Boards of Visitors and facility directors as well as Federal regulations
regarding confidentiality of records. Since the bill does not
substantially differ from those previously supported by the executive and
the Division of the Budget, we continue to recommend approval.




Mental Hyglene Law:

Sections:

Amends: 7.2, 7T.33
9,07, 9.09, 9.11, 9.39, 9.13,
9.1%, 9,23, 9.25, 9.27, 9.29,
19, 9.49,

L 5.09, 12,311, 15.1
15.21, 15.23, 15.2
15.27, 15.29, 15,31, 1%.3
29.15, 29.1¢, 29.18, 29.2
33,05, 33,13, 33.15,
’ 1, 77.0%7, 77.31,

w

Repeals: 24,090
Adds new: 47

Banking Law

Amends: 4

Correction Law

rmends: 402 subdivision 3
439 subdivision 3

Criminal Procedure Law

Amends: 330.20 subdivision 2,5,8,9,10,11,12,13,14,
730.50 subdivision 2
’30.60 subdivision 1

Family Court Act

Amends: 322.2 subdivision 5

Surrogate's Court Procedure Act

Amends: 1705 subdivision 4
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T Honorable Gerald C. Orotly, Lo the hovernoy
FROM Hobert J. Boehlert, Coungsel v
SUBJECT: 5. 21014 - Memovandum in Support DATE: 7716785

RE: AN ACT to amend the mental
hygiene iaw, the banking Taw,
the correction law, the
criminal procedure law, the
family court act and the
surrogate's court procedure
act, in refation to changing
the name of the mental health
information service to the
mental hygiene legal service,
restructuring the functions of
the service and repealing
certain provisions of the
mental hygiene law relating
thereto

The subject bill amends the Mental Hygiene Law and other Taws to
change the name of the Mental Health Information Service to the Mental
Hygiene Legal Service. The bill restructures the functions of the
MHLS to make it clear that MHLS is a patient/resident advocate, with a
clear mandate for studying the admission and retention of al
patients/residents of inpatient facilities and for pruv1d1ng legal
services to such persons relative to their admission, retentlon and
care.

The Advocate's Off|<e re&ommends approval of this measure.

The channe in the name of the Menta] Health Informat1on Serv1CL
to the Mental Hygiene Legal Service is s1gn1f1cant in two respects.
First, it makes it clear that the MHLS is to serve people receiv1ng
services from all mental hygiene facilities, not only. those in receipt
ﬁof menta1 hea]th'serv1ces., Second w emphasis is placed on the
p ion of ‘ nt than the name change
ed;1n the basic functions of

0 . 7dua1 role as.

 of MHLS w111, as | 1n'd:‘




beo to the patient/resident who

White additional resources may well be necessary in order for
MUl to effectively fuilfi bl dts mandates under this measure, 5.21014
represents o signiticant fivst step in assuring the avaitability of

cuality leqgal services Tor patients/vesidents of thic state's mental
byagiene facitities,

Thank vo providing the Advocate™s Ottice with an opportunity
Loocomment on 5, 21014

iz
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con Frances Be
Hene Marg

James Lytie
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Rexs Senate 210614
Deary My, Crotby:

Thank vou for reguesting the comments of this Ofiice
: ning this measure, which wounla amend the Mental ,
Hygloene Law and other conscolidated laws to restructure the
al Healtn Information Service as an independent 1@gal
advocacy system.,

Responsibility for overseeing the administration and
operation of the Mental Health Information Service is vested
in the Prasiding Justice of the Appellate Division in each

judicial department. Mental Hygiene Law $29.09. The Office

cf Coust Administration takes no position on this measure.

Very truly yours,

DME R




COUNSEL

State oF MNEwW YOoRK
COMMISSION ON QUALITY OF CARE
FOR THE MENTALLY DisasiEn
DD WaASHINGTOMN AVvENUE, Suite 730
Araarny, New York 12210
{(H18) 473-406%

July 12, 19865

Honorable Gerald <. Crotty
Counsel to the Governor
Executive Chember
State Capitol

Albany, New York 122

)
£
A

RE: Senate Bi1ll #21014

Dear Mr. Crotty:

Senate Bill 21014 is based on a study conducted by the j;
Commission on Quality of Care for the Mentally Disabled (copy
enclosed). In this study, the Commission recommended several
changes in the function of the Mental Health Information Servnce,
which are incorporated in this bill, to clarify its role so that -
it could assume a more +rad1tlonal atrorney client relatlonshlp .
with the residents of the mental hyglene facilities and. thelr
families for whom it is charged to represent and a881%t.k»,' -

BAlthough this blll 1s not i en,lfled as a Governor s Pr ‘
Bill, it sabstantlally comports with prev1ous versions of_the
proposal which were submitted as?Governor s Program blllsﬂfro
the 1981 through 1984 leglslatlve s9551onq':c~, I o

In keeplng w1th the reorlr“tatlon ofjthe Serv1ce;a§ a leqa
advocacy organlzatlon,for the mentally dlsabled thls‘blll would



Jo Repeal the Sevvice' s cuvrent responsibility Lo
provide contidential information and reports to tho

courts an ordor to reneove any g

semblance of a conflict
in o intevest with its responsibility o serve as a
Logal advocate for olients in wmental hyvgriene lfacilities;

)

Rostruat.are the au;**'”‘“ revi oW ;»rmcmmhireﬁxifor
continued rotontion, “ the Service to
axamine borh a ulient”q %owi gness and saitability,

0 thalt tha fTacility < t : responsible for
making the olinical it of suitability and

the Service will be y@sp@nblble to represent the client's
Wijlinﬂﬂﬂ"‘ The Service would, however, receive a copy
of all suvitability determinations and be able to challenge
any such da,ftmwmatjons,

4. Modify the Service's current responsibility to
conduct éndep@ndent investigations into allegations

of abuse or mistreatment to provide discretionary
nnthorlty for such investigations as part of its
responsibility to initiate legal actions to safeguard
the rights of such residents from abuse or mistreatment.
This modification will eliminate duplicative functions
between the Commission of Quality of Care, Boards of
Visitors and the Mental Health Information Service;

5. Provide for the Service to refer patient complaints
or chuse or mistreatment allegations for independent
investigation to the Board of Visitnrs of the State
psychiatric and developmental centers, and for such
Boards to report back to the Service their findings;

6. Rename the Mental Health Information Service as the
Mental Hygiene Legal Service to. empha31ze its purpose

as a legal service program. for the patlents and residents
of mental hygiene fa0111t* es for whom it is charged to
serve, and, : |

7. Provide statutory authorlty for its jurlsdlctlon
in mental hyqlene hospitals, schools and alcoholism
facilities as currently provided for in the rules and
regulations of the Flrst, Heccnd and Thlrd Judlclal
Departments. ‘ e e ~

As a result of;c1v11»r1ghtsfl g slatlon and lltlga 1on,
the rights of tne:n,ntall~ d sab' d have beenialgnlflcantly
expanded slnceythe rea
Service in 1964.
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AN ALY to ameng Lhe mental

hyaiene law, the banking Tow,
the chrrection law, the
criminal procedure law, the
family court act and the
surrogate's court procedure
act, in rvelation to changing
the name of the mental health
information service to the
mental hygiene Tegal service,
restructuring the functions of
the service and repealing
certain provisions of the
mental hygiene law relating
thereto

The subgect bill amends the Mental Hygiene Law and other laws to
change the name of the Mental Health Information Service to the Mental
Hygiene Legal Service. The bill restructures the functions of the
MHLS to make it clear that MHLS is a patient/resident advocate, with a
ciear mandate for studying the admission and retention of all
patients/residents of inpatient facilities and for providing legal
services to such persons relative to their admission, retent7on and
care,

The Advocate's Office recommends approval of this meisure,

The change in the name of the Mental Health Information Service
to the Mental Hygiene Legal Service is significant in two respects.
First, it makes it clear that :the MHLS is to serve people rece1v1ng
services from all mental thwene facilities, not only those in receipt
of mental health services. Second, a new emphasis is placed on the
provision of legal services. More 1mportant than the name change
though, are the changes which are ected in the basic functions of
MHLS. No 10nqer will MHLS have t truggle to fill a dual role as

- advisor to the court as w 11
time it w111 be c1ea“ that‘the

tfob11gat1on of MHLS will, as in
(’390@13

tients/residents. For the f1r$t }*';‘§‘




any other attorney-client relationship, be to the patient/resident who
15 being served by MHLS.

While additional resources may well be necessary in order for
MHLS to effectively fulfili its mandates under this measure, $.21014
represents a significant first step in assdring the availability of
quality legal services for patients/residents of this state's mental
hygiene facilities.

Thank you for providing the Advocate's Office with arn opportunity
C

o comment on $.21014.

/ia
cc:  Frances Ber
Tlene Margolin

James Lytie
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STATE OF NEW YORK
OFFICE OF MENTAL HEALTH A
f£or s

LEOKATZ M D
e COUNSEL
44 HOLLAND AVENUE
ALBANY, NEW YORK 12228

(BI1R) 474-183%

July 11, 1985
Hdon, Gerald C. Crotty
Counsel to the Governor
Executive Chamber
State Capitcl
New York 12224

Albanvy,

Mr. Crotty:

The Office of Mental Health has no objection to enact-
is before the Governor for

Dear

nt of $.21014, which
action,

Sincerely,
j E ‘ ‘;/f‘

PAW. LITWAK

xegculbive
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NEW YORK STATE CONFERENCE OF LOCAL MENTAL BYGIENE DIRECTORS » INC,

Albhany,

IS0 Mbate Steet Atlbany Now ark 12 (rEyans 1470

Eoves ndive [Meccton Alred N Tunie [T Peter /0 breed

duly 1, luns

The Honorable Gerald OO Crottvy

rcutive Chawber
Svtate Gapitol

New York 12724

Koo 5.21004, din relacion to changing the name of che
mental health information service to the mental
hygiene legal service, restructuring the functions
of the service and repealing certain provisiong
of the mental hygiene law relating thereto

Dear Mr. Crotty:
We do not oppose this legislation. This statu-
tory change pertains only to inpatient services operated

by the State.

Sincerely,

Qtfpedn . Qe

Alfred N. Tattle
Executive Director

ANT:cd
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COMMITTEE ON MENTAL AND PHYSICAL DISABILITY

iAEY (30

July 15, 1985

Honorable Gerald Crotty
Counsel to the Governor

The Capitol -- Room 225

Albany, New York 12224

Re: 5-21014 "Mental Health Legal Scrvice"

Dear Mr. Crotty:

Thank you 1or the opportunity to comment on the above bill
for the Committee on Mental and Physical Disability of the
New Yoric State Bar Association.

The Comnittee is sharply divided as to the overall wisdom of
this legislation. Additicnally, I must rote that a number
of our members are currently employed by the Mental Healt
Information Service and wculd be directly affected by the
changes smbodied ‘=~ §8-21014.

Due tc the lack of a consensus, and more importantly, because
the Committee cannot provide you with the caliber of cobjecti-
vity which is necessary and proper when responding to a
request for comment, I must decline the opportunity to present
an opinion concerning the above bill.

The Ccmmittee greatly appreciates the opportunities which vou
have given us to make recommendations concerning peading legis-
B We look forward to continuing this relationghip in the

future.
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