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o # BUDGET REPORT ON B LLS Session Year:_ 1960
./

SEHATE Introduced by: ASSEMBLY
Pr: h217 Mr. Barreti Pr:

Int: 2262 :.; ) Int:

Law: goeial Welfare Sections: 37k-g

Subject and Purpose! To enact and enter into the Interstute Compact on the

Placement of Children

Division of the Budget recommendation on the above bill:

Approve. X Veto: No Qbjection:ia .. No Recommendation: .

Reasons:

This bill will permit the State of NHew York to cooperate with other states
in the interstate placement of children in a family or boarding home or in a child-
caring institution.

As of Jaauary 31, 1960, public and privete egencies in New York State were
caring for 37,458 children of which 11,242 were in institutions. New York State's
perticipation in this compact would broaden the placement field and provide greater
opportunity for the placement in foster homes or adoption homes of the children in
institutions.

Under the provisions of the compact, the sending agency would retain juris-
diction over & child placed in another state, lncluding finarnial responsibiiity
for support and meintenence. Any additional coet to the state as a result of enter-

ing into this compact would involve 8 limited amount of overhead or administrative

expenses.

pate: _APril 18, 1960

7w %1 | 17,

Examiner: V. E. Quellette / 2t ) ﬂlﬂ

Depos! tion: Chapter No: Veto Date:



STATE OF NEW YORK
JOINT LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION

IEGISIATIVE
MEMORANTUM TC ACCCMPANY BILL ZNACTING INTERSTATE
CCMPACT ON THE PLACEMERT CF CHILDREN

At the present time, public welfare agenciee of the mtate and its subdiviagions
rey not place children in other otates, except that loeal public welfare commig~
slouers may make such placements under limited conditiocns in adjoining states,
Privave placements may be made out of state, but any regulation of them depends on
the existence of laws in the state wherse the placement is to be made. New York law
containn no provisions for cooperation with such rsceiving states in respect of
such placementa.

On the other hend, other states, subdivisions thereof, and private agencies and
persons in them do piace children in New York. Presumably, they should not do so
ucless licensed. BHowever. there is no machinery for satisfactorily enforcing the
law. Indeed, suth placements seldom corn to the attention of lNew York authorities
unless scmething goes sufficiently wrong after the c¢hild is already in the state.
Frequently, inquiries after couplaint disclecse that the child shorld never have been
gent here in the firet place and that the environment in which it hep been placed
1g unsultabie.

The fragmentary character of New York law on interstate placements is the
result of a policy developed shortly after the Civil War and no longer appropriate,
At thet time scandals came to light. It became kncwn that many New York children
were ostenaibly aent to distant states for vlacement in foster care or for posseible
adoption but that in reality, they were being impressed into undesirable labor by
ruthless contractors once they had arrived at their destinetions. Since no means
eXisted for investigating the circumstances of proposed placements or for supervi-
sion once the chlldren had left New York, the legislature enascted a blanket prohibi-
tion against placement of children out of etate. That prohibition gtood in Sec. 37h
of the Socizl Welfare Law until amended lagt year to permit limlted placement as
described earlier lv thiz memorandum, Existing New York law on the subJect is
limited to two provisions: Sece. 37k subdivision 3 and 308 subdivision 6 (g) of the
Social Welfare Law.

Intorstate placement of children is now both feagible and desirable If attended
by proper safeguards. The interstete compact which would be enacted by this bill
would accomplish the following as between New York and othar party atates:

1. Require the notification of appropriate state or local pudlic welfare
authorities in New York prior to the placement of any cut of state children here.
This rsqui -sment would apnly allk~ to placemsnt made by ocut of state publiec and
private agencies and persons, other than close relatives of the child making a
placement with other close relat*veas.

2. Provide an opportunity for welfare officlals in this state %o investigate
the desirability of the plecement. No child from one party state could be placed in
another party state prior to written notificatlion that the placement did not appear
to violate the intereste of the child.
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3. Delinguent children could be Dlaced for institutional care in enother state
+f no equivalent facilities for them were available in the state from which they

were belng sent and if a court hearing, with oppertunity for the parents to be heard,
revealed thet there would be no undue hardship.

The Interstate Compact on Juveniles, to which New York is already perty, pro-
vides for sending delinquente to other states, but only on probation or parole.
Supplementery agreements under that compact might conceivably provide for institu-~
tional care in another state, bui no such agreements have been concluded. In any
event, they could apply only to public instiwutions. The more significant possibi-
1lity for out of state imstitutional care of delinguents sesms to be in private
cheriteble institutions operated under religious and other auspices.

4, Provision is mede for the continuance of regponaibllity for the child on
the part of the agency or person gending him, but 1t would also be pomaible to meke
agreements with agencies in the receiving state for cooperative supervision or dis-
charge of these responsibilities.

The compact is desirable because it would increase the opportunities for the
making of good placements by increasing the geographic area within which they could
be made with proper safeguards. It would reach at least & pert of the black and
gray market by requiring information and investigation prior to placement and by
providing means for the punishment of unauthorized plecemente. The Joint Leglslative
Committee oo Interstate Cooperation developed the compact in consultation with wel-
fare officials (both public and private), children's court Judges and personnel of
the Children's Bureau of the U.S. Department of Health, Educastion and Welfare. In
his message upon signing last year's amendment of Sec. 374 of the Social Welfare Law,
the governor pointed out the need for additional legislation in the interutate
placement field.

Almopt all of the provisions of the enabling act 1n which the compact 1e con-
tained are of an implementing nature and require no gpecial comment in a memorandum
of this length. However, special mention ghould be made of the part of the enabling
act which exempte public state and local welfare agencies of other perty statee from
the present regquirement to post a bond to guarantes financiel respongibility. It
soems doubtful that thie provision for bond was ever meant to apply to governmental
agencles of sister states. Its exintence has caused embarrasement to New York State,
Other states do not require bonds of governmental placement agencies, elthough bonds
are quite generally requlred of privete placement agencles and will continue to be
required of ther after eractment of thies b1ll.

Neither the compact nor ite enabling act would change any of the New York law,
except o far as dealings with other party states are concerned. Our present limi-
tations and prohibitions on out of state placement would remain in effect so far as
non party states are concerned. However, in thoee gtates having the compsct, there
vill be sufficient safeguards to promote proper placements., Consequently, continu-
ance of puch limitationg and prohibitions in respect of our relatione with such
ptates would be unresscnable and would restrict the resources avalleble to New York
for the proper placement of children in foster care and as a possible prelimivary to
adoption.

The compact dose not regulate any aaspect of placement by close relatives of the
child with another close relative or legal guardian,
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NEW YORK STATE CATHOLIC WELFARE COMMITTEE

Office of the Secretary . 100 State Strect . Albany 7, New York

- “2. L ( 2—

tHon, Robert MacCrate

Counsel to the Governor
Executive Chambers, Ltate Capitol
Albany 1, New Yorlk

Re: S§. Int. 2262 (Pr. &4217) by Mr. Barretc
Relating to iInterstate placement of
children

Deayv Mr. MacCrate:

We have under prepavation & memorvandum w1 re-
spect to tine above-numbered vill wiici we wisa to aave tae
opportunity of presenting to tne Governor eand to yourselr
before tnis bill is acte. upon. peeause of tue complexity
oi tine proposal and its broad ilmplications witir relation
to chilca-care programs carcvicd on by our agencies turougi-
out the State, we aave sougal IZurtner advice andé counsel
from tihe persons experienced ia this field. It is this
effort whicin has delayed ihe pvesentation of the memorandum.

From preliminary discussions, it is clear that
we will vecommend to the Uovernor tiat tais proposal be
deferred thiis year. We will point tnat the private agen-
i cies engaged in the field of child care throughout tne
- State nad no opportunity to participate in tihe preparation
of this proposal, nor did they see it until it was intro-
duced in the Legislature. The nature of the piroposal is
such that the legislative sponsors of the bill were not
in position to consider amendment because amendment would
have reguired discissions and review witin other states

which had participated in its preparation.

Because of tue traditional and vital role wiidchn
the private agencies play in caild care, it is essential
that thorough consideration be given of tais bill by the
agencies before its enactment. Ko opportunity was aifor-
ded for tuis.

s
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4/8/60
Hon. Rebert MacCrate

We will present cetailed memorandunn with respect to
tnis bill as soon as it c¢an be prepared.
Jery trualy yours,

NEW YORK STATE C

W[:I0LIC WELFARE COMMITTEE

bféi’Jr.

Secretary

By
CJTJr/FEG
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i y CITY OF NEW YORK
L S r}

OFFICE OF THE MAYOR
NEwW YORK 7, N.Y.

April 6, 1960

S=-Barrett T, 2262---0Pr0 h217

AN ACT To amend the social welfare law, in
relation to enacting and entering
intc the interstate compact on the
pla cement of children, etc.

Honorable Nelson A. Rockefeller
Governor of the State of New York
Albany, New York

Dear Governor:

I have received your request for my recommendation
concerning the above bill, which is before you for executive
action.

The object of this bill is to amend the Social Wel-
farse Lew by adding a new Section 374-a, which provides for the
enactment of an interstate comnact for the placement of children.
The commact is designed to insure that each child requiring
vlacement shall receive the maximum oppvortunity to be placed in
a suitable environment and with persons or institutions having
appropriate qualifications and facilities to provide a neces-
sary and desirable degzree and type of care; that the appropriate
authorities in a state where a child is to be placed may have
full opportunity to ascertain the circumstances of the nroposed
placement, thereby promoting full comvliance with applicable
requirements for the protection of the child; and that the pro-
per authorities of the state from which the placement is made
may obtain the most complete information on the basis of which
to evaluate a projected placement before it is made. 1t fixes
conditions for placement, penalties for illegal placement and
appropriate jurisdictional arrangements to insure the promotion
of the welfare of children subject to its provisions. The com=
pact 1s open to Jjoinder by any state, territory or possession
of the United States, the Discrict of Columbia, the Commonwealth
of Puerto Rico, and, with the consent of Congress, the govera-
ment of Canada or any province thereof.

e
f
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Honorable Nelson A. Rockefeller

This legislation is desirable. It enlarges oppor-
tunities for placement of children for foster care and for
adoption, and contains safeguards to protect them while promot-
ing their welfare.

Accordingly, I recommend that the bill be approved.
Very truly yours,

ROBVRT F. WAGNER, MAYOR
_”7_,f.T7

B v LT i
y /(_/[«y%j u«-y///o%

Assistant té’tﬁé flayor

I Rs
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) THE SENATE
o STATE OF NEW YORK
ALBANY
ELISHA T PARRETT 252 E. MAIN STREET
12T DISTRICT BAY SHORE.LONG ISLAND. N.Y

March 25, 1960

Hobhert MacCrate, Hsq.,
Counsel te the Governor
Yxecutive Chamber
Albany, Mew York

Dear Mr. MacCrate: Senate Tnt. 2262, Prt. 1,217

I am enclosing a memorandum of the Mew York State Joint Legislative
Committee on Interstate Cooperation on this bill. The »roblem of some
reascnable regulation of the rlacement of children across state lines has
neen cne of ccncern to our Commitiee for many years, I enclose, also,
Governor's memorandum of anproval of Assembly bill, Int. 120}, Senate re-
print 1383 dated April 16, 1959,

The Governor very jyroperly said, --- "In the interes® of children to be
nlaced for adoption, it is vital that rublic welfare officials have as wide
a field of good homes te choose from as possible. State lines should not
here limit the field of choice.

"Private welfare agencies endorse this bill, as does the Department of
Social Welfare, which points out, however, that the lepgal problems of inter-
state rlacement are complex, and it weuld be desirable t¢ have similar laws
adopted in neirhboring states. The Joint Tegislative Committee on Interstate
Cooperation has been working on this rroblem and may be expected to suggest a
solution in the near future. Meanwhile, this bill, which provices safeguards
for children vlaced for adoption rutside of the State, may appropriately lead
the way."

The Governor's messace did lead the way and this bill is the outcome of
conferences of representatives of private and rublic welfare agencies cone
ducted by the JLC on Interstate Cocreration at the Reosevelt Hotel, New York
City on January 22, 1960, This conference was attended by social welfare
commissioners and members of their staff, Cniidrzan's Court Judges, represen-
tatives from Attorneys-General; members of commiscions cn Interstate Cocpera-
tion, private child welfare crganizations, and the Children's Bureau of the
Federal Department of Health, Education and “'elfare, Altopether there were
twelve States represented. Provisions of this blll were gone over article
by articlie and at the cenclusion of the conference there was comnlete agres-
ment not cnly on the desirability of this ecempact arpreach tc the problem



Robert MacCrate, Esq.,

Page 2.
32560

but the compact itself in all of its detail.

T would stronpgly urge armrovai of this bill,
gLy g ;

If signed, New York

State will have again accomplished a "{irst" and will, I think, have
effectively destrocyed some of ihe grar and black market that goes on in

the unregulated irterstate placement of children feor adoption.

1 TR:s
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BROOKLYN BUREAU OF SOCIAL SERVICE

and CHILDREN'S AID SOCIETY

265 SCHEIRMERHORN STREET

TELEPFHONK TRIANGLE S-0710.

BROOKLYN 17, N, Y,

NON-SECTARIAN

PRESIDENT . MICHARL <. O"BPIEN
WILLIAM M, PARKE

ViICE FRIIIDBN“{l LEONARD P. MCORE

. MRS. MARY CHILDS DRAFER
. - PAUL F. ELY

TREASURKR -
- KTUART H. STEINBRINK

SECRETARY

Hon, Robert Macorate
Executive Chambar
State Capnitol
Albany 1, !lew York

Desr Mr, MacCrate:

EXECUTIVE DIRECTOR . . FREDERICK I. DANIELS

April 1, 1960

Re: Senate Int, 2262

The Brooklyn Burnau of Social Service is appreciative
of your *nquiry us te our point of view on Senate Int, 2262,
"o amend the social wellars law in relation tCeesescseesas
interstate compact on the placement of children.....”

Ve believe this bill should be signed by the Governor

and enacted into lawe

It widens the possibilities for effective

placerent of children through approprizte agencies so that the
hest interests of the children nay be served.

We urge the Governor to sign this bill,

FAMILY AND CHILD CARE COUNSELING
SHELTER ISLAND CAMP

Sincerely yours,

;Z&JQMMKL.J7;;}ﬁNQﬁP

Executive Director

W
e

SERVICES FOR BLIND AND HANDICAPPED
HOMEMAKER SERVICE e

FOSTER HOME CARE
BETTERMENT OF HOUBING CONDITIONS



MYLES B. AMEND RAYMOND W, HOUSTON
CHAIRMAN

_ STATE OF NEW YORK comuissionEn
STATE DOARD OF SOGIAL WELFARE
DEPARTMENT OF SOCIAL WELFARE
112 STATE STREET
ALBANY

FELIX INFAUSTO
COUNSEL AND BOARD SECRITARY

APRIL 4, 1960

. 4 -
Hon, Robert MacCrate . )

Counsel to the Governor \“> -
Executive Chamber -

The Capitol
Albany, New York

Re: Senate Int, 2262, Print 4217

Dear Mr, MacCrate:

In response to your request, I um

enclosing memorandum re the above.

S;ncerely yours,

[(,u L ,.,\,‘5)\ C(/w{u/f“

/Raymond W. Houston
Enc, Commissioner



FORM OF MEMORANDUM TO ACCOMPANY COMMENTS ON BILLS BEFORE

THE GOVERNOR FOR EXECUTIVE ACTION

DEPARTMENT OF SOCIAL WELFARE
March 30, 1960

SENATE ASSEMBLY Introduced by:
Int, 2262 Int, ¥r, Berrett on behalf of the
Pr, 4217 Pr, Joint Legislative Committee

on Interstate Cooperation

RECOMMENDATION: Approval,

STATUTES INVOLVED: Social Welfare Law

EFFECTIVE DATE: September 1, 1960
DISCUSSION:

1, Purpose of bill:

The bill has two purposes: 1) to allew public welfare
officials and children's courts to place children in other
states, when desirable or necessary, under proper safeguaxrds,
notwithstanding the provisions of section 374,3 and 398.6(g)
of the Social Welfare Law; 2) to make appropriate provision for
uniform regulation of interstate placement of children in foster
care (in family free or boarding homes and in institutions),
including placements for purpose of adcption and placement of
juvenile delinquents in institutions,

2. Summary of provisions of %ill:

The bill provides for an interstate compact for the intexr-
state placement of children, Activities in a party state would
be coordinated by an administrator appointed by the statets
Executive. No child could be sent into a state for placement
in foster care, including a placement for the purpose of
adoption, until an appropriate official or agency of that state
had opportunity to determine and did determine that the place-
ment would not be contrary to the interests of the child,

Until the child becomes 21, is adopted, becomes self-supporting

or is discharged from care with the concurrence of the appropriate
official in the receiving state custody of the child and financial
responsibility for his support and maintenance would remain with
the agency or person who placed the child, In the case of the
placement of a juvenile delinquent, authority would be provided
for placement in an institution located in another state party

to the compact when equivalent facilities are not available in

the sending state and if care in the other state is in the best
interest of the child and will not produce undue hardship,

Lastly, local public officials of this state empowered to place
children in foster care would be azllowed to place them in

states party to the compact pursuant to agreements entered into
between them and officials of the other states under the compact,




Senate Int, 2262, Pr. 4217 2.

3.

Prior legislative history of bill and similar proposals:

The compact for which provision is made by the bill has
been under discussion and consideration for about 10 years
amorig the Northeastern states, under the leadership of the
New York Joint lLegislative Committee on Interstate Cooperation,
with the assistance of the Eastern office of the Council of
State Governments and this department, This department called
to the attention of the Committee various problems concerned
with inters‘ate placement which could be solved only by joint
action of the several statrns, However, it was not until
several months ago that th: Northeastern states gave consider-
ation to and unanimously approved a specific proposal - this
bill., The amendment of subdivision 3 of section 374 of the
Social Welfare Law by Chapter 470, Laws of 1959 was sponsored
by the City of New York because of the lack of the compact
conterplated by this bill, and for this reason this department
could not oppose that measure although it was not wholly
adequate from our point of view, This year the City of New
York is sponsoring Senate Int, 1917 by Mr., Brydges, Assembly
Int, 2236, Print 5164 by Mr, Passconante to authorize it to
board out children outside the state pending the adoption of
this bill by this and other states.

Known position of others respecting bill:

The bill is favored by the Joint Legislative Committee
which sponsored the measure; other states of the Northeast
(we are informed that the biil has already been introduced in
Massachusetts); the New York Public Welfare Association, It
is likely that the American Public Welfare Association and
the U, S, Children's Bureau would be in favor of the measure,
the state child welfare administrator's section of the
Association having approved the substance of the bill at a
meeting in Wash’ngton in early December, The New York City
Domestic Relatiions Court would probably favor the measure, too,
since during the past year it expressed interest in any device
that would allow it to commit Catholic juvenile delinquent
girls to a Catholic institution in New Jersey and, subsequently,
Judge Kelley, the new Presiding Judge of the court, was present
at the meeting in New York City when the draft of the compact
was considered and approved by reprzsentatives from the North-
eastern states. Mr, Charles Tobin, on the other hand, expressed
interest in having the bill put over for a year, We assured -
him that there is no intent to hinder .r interfere with trans-
actions between a responsible privats agency of this state and
a similar one from another state, but that it was necessary to
have controls because there are or may be non-responsible
agencies.

[
r;u“’g’



Senate Int,., 2262, Print 4217

7.

Budget implications:

Until the compact is enacted by a number of other states
there won't be budget implications of any consequence for us.
There may be thereafter, However, it would be impossible to
make any budgetary estimate at this time, before we can know
the volume and kinds of interstate activity that will follow,

Arguments in support of bill:

The statement of Purpose and Policy, Article 1 of the
Compact, probably state the best general arguments in support
of the bill and compact. More specifically it would
supply necessary authority for child placing officials of
this state to place or board out children in cther states
under proper satfeguards. This should prove very helpful in
securing proper foster homes in the areas that are part of
metropolitan New York City but are located in adjoining states,
Similarly it should prove lielpfuvl to public welfare officials
of the other counties of the state which adjoin other states.
It will legally allow cnildren to remain with families who
resided in this state at the time the children were placed
with them by public welfare otficials but subsequently moved
and took or wanted to take the children with them with the
public welfare officiai's consent.

It will allow the children'g9ggt§lace delinquents in other
states, when appropriate, and sc¢ that the delinquents may
receive the care they require. To the extent that such commit-
ments are made the pressure on our training schools, both state
and private, would be lessened.

The bill should provide an effective means of controlling
intercstate placement of babies for adoption by black marketeers,

Arguments in opposition to bill:

The only argument against the bill that has been brought to
our attention is the one advenced by one of Mr. Tobin's agencies
that transactions between private agencies located in different
states should not be the concern of any official. The counter
to this is that there won't be any hindrance if both agencies
are reputable and responsible,

Reasons for recommendation:
See 6 above,

5
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THE NEW YOHR CHURCHES

GOQ*WJeaF ﬂ'&:eleﬁ

Executive Staff
The Legisiative Commission

Hovo RKemwern Al Roavarsng Rev. Leon Aokins, Jr
- o . ' '
CGeneral Secretary NEWTONVILLE, N. ¥

Riv. Turonork I, Conknin FPHONES

Assacivte General Secretary COLONIE—ST §-67849
SOl ON L -
PHONES RES.——5T §-738%
SHRALUSL—GR  §-398y )
RES——GR 2-1915

ALBANY-—4-1207, 4-4131

i April 1960

BTLIS IN THE HANCS OF THE GOVERNOR
MEMO NO, 2

Senate Intro. 2262, print L1217 -~ Mr, Barrett

The Legislative Commission of the State Council of Churches did not
discuss this bill in detall during its sessions, although the bill was
referred to the Commission for study. No acticn of the Commission can
be reported. However, our "Legislative Statement of Principles for 1960%,
Section III, at the end of the first paragraph states, "We favor adoption
procedures to the end that every child may have the vermth of family life
as early as possible." Tt seems to the undersigned that the provisions
of this Barrett bill would be in support of the position of the State
Council of Churches and there seems ncthing contrary to the general
position of the Council in the bill, As a consequence, the signing of
the bill is supported by the undersigned without reference to any actlion
on the part of the Legislative Commission of the State Council.

Sincerely,

e o} A

T. L. Conklin
TIC/8 Associate General Secretary

//( Cos

AN



THE JUDICIAL CONFERENCE

OF THE
CHARLES S. DESMOND STATE OF NEW YORK %
CHAIRMAN 270 BROADWAY - é
BERNARD BOTE!N - - ‘&"
GERALD NOLAN NEW YORK 7. N. V. ,/ . —\,
FRANCIS BERGAN BARcCLAY 7-1616 . - /

ALGER A. WILLIAMS e
OWEN McGIVERN _)
PETER M. DALY

KENNETH S, MACAFFER

THOMAS F. McCoOY
ROBERT E. NOONAN

STATE ADMINISTRATOR

March 25, 1960

Hornorable rfobert MacCrate
Counsel to the Governor
The State Capitol

Albany, New York

Re: Senate Int, 2262, Print No. 4217
(by Mr, Barrett)

Dear Mr, MacCrate:

we acknowledge your request for comment and recom-
mendation concerning the above captioned legislation to amend
the foclal Welfare Law, irn relatior. to enacting and entering
into the interstate compact on the placement of children,
providing for the implementatlor thereof, and exempting certain
public agenclies of states party to the compact or of subdivi-
sions of said states from bonding and licersing requirements.

This bill hae ot beer considered by the Judicial
Conference. It enacts a rew section, § 374-a, to the Social
Welfare Law, which would create an interstate compact on the
placement of children.

The purpose znd policy of the comnpact is interstate
cooperation with the view toward attempting to provide maximum
opportunity for placement of each child requirirg placement.

The compact is designed to provide full knowledge and informa-
tion to the authorities irn both the serding and recelving states
and to promote appropriate jurisdictional arrangements for the
care of the children invelved,

The conditions for placement, the jurisdiction in-
volved, the institutional care of felinquent children and many
other toplcs, including rules [or counstruing the provisions of
the compact, are set forth in this bill.

The purpose of the bill is obviously laudatory.
Undoutrtedly, an interstate compact will make the placement of
chlldven from one state to arother a process both easier and



Hor.orable Robert MacCrate
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surrounded with sultable protections. Therefore, my personal
view is entirely favorable to the general concept of this
leglslation., However, because this bill concerns arn area of
particular expertise, the wisdcm and practicallty of the details
of the proposal could be fairly judged only by experts in this
field. Undoubtedly, many of these experts will make their
sentiments knowr to the Goverror.

Sincerely yours,
y —
~—=—C ; Fre- © (“"“7
Thomas F. McCoy
State Administrator

TFM:ah
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CAFFILIATED WITH THE COUNCIL OF STATE GOVERNMENTS"'

T

STATE OF NEW YORK

JOINT LEGISLATIVE COMMITTEE

ON

INTERSTATE COOPERATION

INTERSTATE COMPACT ON TEE PLACEMENT OF CEILDREN

Developed at a special conference held
in New York City on January 22, 1660.

Social welfare commigsioners and staff,
Childrents Court Judges, representatives
from attorneys general, members of com-
missions on interstate cooperation and
private child welfare organizatlons at-
tendsd together with representation from
ths Childrents Bureau of the Federal
Department of Health, Education and
Welfare.

sl
0fficials from &lwveh states attended
and they unanimously approved the compact.,

ELISHA T. BARRETT, Chairman
C szgpEvHoavenue

NEW YORK CITY

)



STATE OF NEW YORK
JOINT LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION

INTEESTATE CCMPACT CH TFE PLACEMENT OF CFTLDREN

ARTICIE I. Purpces end Policy

It 1s the purpcse and policy of the party states to ccoperate with each other in
the interstate placement of children to tha end that:

() Each child requiring placement shall recelve the raximum opportunity to be
rlaced in a suitable environmeut and with persona or instituticns having appropriate
qualifications and facilities to provide a nsecessary end desirable degree and type
of care,

(b) The appropriate suthorities in a state wiere a child is t0 be placed may
have full opportunity to ascertain the civcumstances of the vropesed placement,
thereby promoting full compliance with applicable raguirements for the protection of
the child.

(e) The proper authorities of the gtate from which the placement ia mede may
obtain the moat complete informaticn on the basis of which te evaluate a projected
placement before 1t 1e meds,

(d) Appropriate jurisdictionel arrangements for the care of children will be
promoted.

ARTICLE II, Definitions
As used 1n this compact:

(&) "Child" means a person who, by resson of minority, is legally subject to
parental, guardlanshiv or similar centrol.

(b} "Sending agency"” means a party state, officer or employee thersof; a sub-
divielon of a party state, or officer or employee thereof; a2 ccurt of a perty state;
a person, corporaticn, association, charitable agency or cther entity which sends,
brings, or causes to be sent or brought any child to another party state.

(e) "Recelving State" means the state to which a child is sent, brought, or
caugod to be sent or brought, whether by public authorities or private persons or
agoncles, and whether for placement with state or locel public suthorities or for
placement with private agencies or persons.

(1) "Placement' means the arrangement for the care of a child in a family free
or boarding home or in 2 child~caring agency or institution but doss not include any
ingtitution caring for the mentally il1l, mentally defective or splleptic or any
institution primarlly aducational in character, and any hospital or other medieal

facility.

Ay
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ARTICIE IIT. Ccnditicne for Placemsnt

(2) No sending agency ehall gend, bring, or cause to be sent or brought into
any other party stete any child for placewent in fester care or as a preliminary to &
pessible adoption unlesa the sending egency shall cemply with each and every require-
ment set forth in this article and 1 'th the applicable laws of the receiving state
governing tne plecement of childrer. + arein.

(b) Prior to sending, bringing or caweing any child to be sent or brought into
a recelving etate for placement in foster cere or as a preliminary to a peosaible
adoption, the sending agency shall furnish the aprropriate rublic authorities in the
recalving state written notice of the intention to send, bring, or place the child
in the receiving state. The notice shall contain:

(1} The name, date and place of birth of the child.
{2) The identity and addross or addresses of the perents or legal guardian,

(3) The name and address of the perscen, asgoncy or institution to or with which
the sending agency proposes to eend, bring, or place the child,

(%) A full statemsnt of the remsons for such proposed action and evidence of
the authority pursuant to which the placement is propoced to be made.

(e) Any public officer or agency in & receiving state which is in receipt of a
notice pursuant to paragraph (b) of this article may request of the sending agency,
or any other apprcpriate officer or agency of or in the sending agency's state, and
shall be entitled to receive therefrom, such gupporting or additional information as
1t ray desm necessary under the circurstances to carry out the purpose and poliecy of
this compact,

(¢) The child shall not be gent, brought, or cauped %o be sent or brought into
the receiving state until the appropriate public authorities in the receiving state
ghall notify the sending agency, in writing, to the effect that the proposed placement
does not eppear to be contrary to the interests of the child.

ARTICLE IV, Penalty for Illegal Placement

The sending, bringing, or causing tc be sent or brought into any receiving state
of & child in violation of the terms of this compact shall constitute = violation of
the laws reppecting the nlacement of children of both the state in which the sending
agancy la located or from which 1t sends or brings the child and of the receliving
state, Such viclation may be punighed or subjected to penalty in either Jurladiction
in accordance with ite laws. In addition to liability for any such punishment or
penalty, any such vliolation shall conatitute full and sufficlent groundo for the
suspension or revecation of eny license, psrmit, or other legal authorization held by
the sending agency which empowers or allows it to place, or care for children.

ARTICIE V, Retention of Jurisdiction
(&) The sending agency shall retain jurisdiction over the child sufficient to

dotermine all matters in rslation to the custody, supervialon, care, treatment and
dispnsition of the ehild whiech it would have had if the c¢hild had remained in the
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gending egency’e state, until the child is adovted, reachen majority, becomes pelfl
supporting or le discharged with the concurrence of the apnronriate euthority in the
receiving state. Such Jurisdiction shall also include the power to effect or cause
the return of the child or its trausfer to another locntion and custody pursuant to
law. The sending agency shall continue to have financial resronaibility for support
and maintenance of the child during the pericd of ths placerent. Nothing contained
herein shell defeat a claim of Jurisdiction by = receiving state sufficisnt to deal
with an act of delinguerncy or crime committed therein,

(b) Vben the sending agency is a public agency, it may entsr into an agreement
with an authorized public or private agency in the receiving state providing for the
performance of one or more gervices in respect of such case by the latter as agent
for the sending agency.

(e) lNlothing in this compact shall be construed to prevent a private charitable
ageucy authorized to place children in the receiving state from performing services
or acting as agent in that state for a private charitable agency of the sending
etate; nor to prevent the ageuncy in the recelving atate from discharging firnnelal
responslbility for the snpport and rointenance of a child vho has been placed on
behalf of the sending agency without relieving the responsibility set forth in para-
graph {a) hereof.

ARTICIE VI. Institutional care of Delinguent Children

A child adjudirated delinquent may be placed in an institution in another party
Jurisdictlon pursuant to thls compact, but no such placement shall be made unleos the
child 18 given a court hearing ou notice to the perent or guardian with opportunity
to be heard, prior to his being sent to such other party Jurisdiction for institu-
tional care and the court findas that:

1. Eguivalent facilitiea for the child are not avallable In the sending agency's
Juriasdiction; and

2, Institutional care in the other jurisdiction is in the best interest of the
child and will not produce nundue hardship.

ARTICIE VII. Compact Administrator

The executive hoad of each jurisdiction party to this compact phall designate an
officer who shall be general coordinator of activitiee under this compact in his
Jurisdiction and who, acting Jointly with like officers of other party Jjurlsdicticns,
shall have nower to promulgate rules and regulations to earry out more effectively
the terma and provigions of this compact.

ARTICIE VIII. Limitations

This compact shall not apply to:

(a) The sending or bringing of a child into a receiving atate by hle parent,
svep-parent, grandparent, adult brother or sister, adult uncle or aunt, or hie
auayrdian and leaving the ehild with any ouch relative or non-agency guardian in the

receiving gtats,

L
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(b} Any placement, sending or bringing of a child into a receiving etate
pursuant to any other interastate cocmpact to which both the stete from which the ehild
1o sent or brought and the receiving state are party, or to any other agreement
betveen gnid ptates which has the force of law.

ARTICIE IX, Enactment and Withdrawal

This compact chall be open to Joinder by any strte, Territory or Possession of
the United States, the Diatrict of Columbia, the Commonwenlth of Puerto Rico, and,
with the congent of Congrese, the Govermment of Canada or any province thereof. It
shall become effective with respoct to any such Jjurisdiction when such jJurisdiction
has enacted the same into law. Withdrawal from this comprct shall be by the enact-
ment of a atatute repesling the oame, but shall unot take effect until two years after
the effective date of such statute and until written notice of the withdrawal has
been given by the withdrawing state to the governor of each other party Juripdictilon.
Withdrawal of a party state eshall not affect the rights, duties and obligations under
this compact of any sending agnncy therein with respect to a placement made prior to
the eflfective date of withdrawal,

ARTICIE X. Congtruction and Severabllity.

The provislone of this commact ghall be liberally counstrued to effectuate the
Purpoges thereof. The provisions of thig compact shall be severable and if any
phrage, clause, sentence or provision of thig ccmpact is declared to be contrary to
the congtitutlon of any party state or of the United Stateg or the applicability
thereof to any government, agency, person or clrcumstance l1s held invalid, the
validity of the remainder of this compact and the anplicability thereof to any
government, agency, person or circumatance shall not 1e affected thereby. IT thise
compact shall be held contrary to the constitution of any state nariy thereto, the
compact shall remain in full force and sffect s to the remalnlng states and in full
force and effect &8 to the state affected am to all severable matteras.



MODEL ENABLING ACT FOR INTERST/TEZ CCMPACT CN TEE PLACTI.. ¥ CEILDREN

ffitle should conform to gtate requirement§7

Sec. 1. The interstate compact on the placement of children is hereby enacted
into law and entered into with ali other jurisdictions legnlly Joining therein in a
form pulstantlialiy as follows:

INCERT EXACT TEXT OF CCMPACT

Sez, 2. [Kny requirement of this state for a license, permi%, >r the peosting of
a bond to entitle an arsncy to place children shell not apnly to a public aending
agency (within the meaning of the interstate compact on the placement of children) of
or in another state party to said compact,/

NCOTE: Only a few states now require bonds or any other authorization
for placemente on an interstate basis by governmental anmsncies. Sincs the compact
provlideas procedures and safeguards for interstate placemsnt which have not previously
been avallable, those stetes having such requirements for public agencies may vish
to consider removing them.

SBec. 3, Financial responsibility for any child placed pursuant to the provisions
of the Interstate compact for the placement of children shall be dstermined in
accordance with the provisions of article five thereof in the firpt instance, How-
ever, 1n the event of partiasl or complete defawnlt of performance thereunder, ihe pro-
visions of /cite stete financial responeibility law regarding children/ also may be
invoked.

Sec, 4, Ap used in Article V (a) of the interastate compact on the placement of
children, the phrase "appropriate authority in the receiving state" with reference to
this state shall wean /identify state or local officerﬁ?.

Sec., 5, The officers and agencies of this atate and its subdivisions having
authority to place children are hereby empowered to enter into apgreements with appro-
priate officers or agencles of or in other party stntes pursuant to Article V (v) of
the interetate compact on the placement of chilldren. Any such agreemeut which
containg a financiel commitment or imposes & Tinanclal cbligation on this atate or
gvbdivision or agency thereof phall not be_binding unless 1t has the approval in
writiog of the /chief state_fincal officer/ in the case of the state and of the
Jchief local fiscal officer/ in the came of a pubdivision of the state.

Sec., 6. Any requiremente for visitation, inspection or supervieion of children,
homes, inptitutions or other apencles in another party ntate which may app»ly under
[Eite atate mtatuteg? shall be deemed to be met if performed pursuant to an agreemeunt
entered into by nppropriate officers or agencien of thins ptate or a suhdivision
thoereof ne contemplated by Article V (b) of the iuteratate compact on the placement

of children,

See. 7T, fo the ntatutes in your state contaln a prohibition of oubt of atate
plnecemont of children or any limlitations on such pleazement that would
be inconnintent with or made unnecospary by the compact, use this
nection to make puch ptotutes 1nannlicable to ploecementn in other
party statos purousnt to tho compret./

vk
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Sec. 8. Any court having Jjurisdiction to place delingquent children may place
guch child in an inatitution of or im another astate pursuant to Article VI of the
interstate compact on the placement of children and shell retain jurisdiction as
provided in Article V thereof.

Sec. 9. As used in Article VII of the_interstate compact on the placement of
children, the term "executive head" meana /the governq;7. JThe governq;7 ia heredy
authorized to appoint a compect sdministrator in ecceordance with the “erma of said
Article VII.

Sec, 10. /[Insert effective date/

NOTE : Wherever brackets are used they indicate either that the language
contalned therein is merely suggested or that apprepriate langunge should be inmerted
ag indicated by the bracketed words.

Care ghould be taken to moke certain that the words of the compuet
itself as inserted in the body of Sec. 1 are exsetlv ez in the approved text of the
compact. Since a compact Is a contract among perty states it should be enacted In
ldentical lanpuage in all Jurisdictions. Such variations as may be desirable in order
to fit the compact into an existing body of stnte law should be made in the enabling
act. In no event, however, chould any provision of the enabling act be inconsiastent
or in conflict with provisiona of the compzei. Vhile the provisions of the compact
must be uniform in every enacting Jurisdiction, there is no necesslty that enebling
acts be uniform. Neverthelesn, it is suggested that states considering enactment of
the compact should cover each of the subjects dealt with in this model enahling act.

33
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RICHARD AMPER, PRESS SECRETARY TCO THE GOVERNCR
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April 16, 1959

MEMORAIIDUIT filed with Agsort 1 Z1020, Intiyoductory Number 1204,
Sunatc Popricot Durtse RS, CTZitlL(
"ALRLT U amend the social welfare law,
ey worelztion to plﬂcement of a
cnli¢é Tor adeption in a family
ot r2siding cltn n the state"
APPROYVED
Uncer existing lau,
place a child for adoptiosa ir fa._
State, whercas licensed private cuc Jt;on agencleo can., In the
interest of chilaren to be tliceed oo auopL¢on, it is vital that
public welfare officials zave oo vide a Tielg of goo& homes to
choose from as possible. Siate 21035 should not here limit the

field of chcice.

Private

welfare cenclces cndorse this bill, as does

the Department of Soc;al VUcifare nich ints out, however,
that the legal DrOQYems o wnter ment are complex, and
it would be desirable to nave sin adopted in neighboring
states, The Joint “ealslat;ve e Interstate Cooperation
has been worlking on this problewn expected to suggest a
solution in the near future. Ik Has 03111, which provides
safeguards for children placed 7 sutsice of the State,
may appropriately lead the way.

The willi is approved

.

‘Zigned; NELSON A, ".OCKEFELLER

-
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Marvor PrrER BaRnY, Rochester
President

Mavon J. Fogrest CAIN, East Aurora
Aat Vice-President

Mayor WiLLiam D, RYAN, Newburgh
and Vice-President

Mavor Erantus CeanNing, 2mp. Albany

Fifty-First A

RN

al Mceting, Rochester, June 19-22, 1960

6 Elk Street
Albany 7, N. Y.

March 29,

1960

ADDIHON MALLeRY, Albany
Ezeculive Secretary

Kateryn M. Horan, Albany
Asaistant Director

DoNALD A, Walsu, Albany
Counsel

MEMORANDUM

NO ACTION

Senate Intro. 2262 Print 2331, 3757, 4217 by Mr. Barrett

Tredsurer
)'/
/
Gentlemen:
bill.

To amend the social welfare iaw, in relation to enacting and
entering into the interstate compact on the placement of
children, providing for the implementation thereof, and
exempting certain public agencies of states party to the
compact or of subdivisions of said states from bonding and
licensing requirerments

The Legislative Cominittee of the Conference of Mayors did not consider this

We dc aot believe the o.ll relates directly to the affairs of cities and villages.

Thereforz, we take no

wsit:ior on the bhill,

]

4 . L — s .
A N ST 1-*(/(4-7'5,-{,/5

ADDISON MALLERY
Executive Secrelary
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March 29, 1960

His Excellency Nelson A. Rockefeller

Txecutive Chamber

Albany, New York
Memorandum in relation to

Hunprary A woe-Precudens

HON GORDON A HOWE

Commueee Chairmen
GECRGE H. ELWOCE
Fawe and Legislarion
R J EMYSER
Voscal Affairs
HERBERT RUSSELL
Taxzrion
WILLIAM B. HAMBLIN
Fudicrary
RUSSELL G. CORRIE
1Higherays:

J. HARQLD BLACKBURN
Specu, Distrene
EMMETT J. SCHNEPP
Towns of the Fira Clas
HARRY F WEERNS
Towns of the Secomd Class
RAYMOND HUIUS. JR
Weltare
JAMES H HOLMES

Fare Phuserrers

Senate Bill Int, 2262, Pr, 4217

by Mr. Barrett

Sirs:

children.

This bill would add a new section, section 374-az,
to enact an interstate compact on the placement of

The subject matter has received the study of

the Joint Leglslative Zommittee on Interstate

Cooperation,
September 1, 1960,

The legislation would become effective

This Association offers no objection to the

approval of this blll,

Respsetfully submitted,

L;,,ée\@ /e &_/.a.

WILLIAM Ka

WKS:CBF

SANFORD
Executive Secratary
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March 28, 1960

Re: S, Int, 2262, Pr, 4217

Interstate Compact on placement
of children

Dear Governor Rockefeller:

We believe that this measure offers a constructive and
desirable extension of procedures for interstate placerment of
children, and that it contains appropriate safeguards against
possible abuses.

Conseqguently we favor its enactment into law,

Very sincerely yours,

Executive Director

The Honorable Nelson A. Rockefeller
Governor of New York State

Ex. -itive Chamber

State Capitol

Albany, Wew York

Tha Asseuclotion Iy @ non-partlian and non-sectarian group of private cltizen
Stota. 14 1 supparted by valuntary confributions, and conducty programs

NEW YORK STATE HEART ASSEMBLY
NEW YORK STATE BOCIETY FOR MENTAL HEALTH

CHILD ApoPTron BERVICE
{ErISLAFIVE INFORMATION BUREAU

e

eparating throughouwt Neow York
ough tha foilowlng companent::

STATE COMMITTEE ON CHILDREN AND PUBLIC WELFARE
BTAYE CaoMmirTtr? ON TubBERCULOSIS AND Putic HEALTH
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Chairman
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SIxTv-THREE WaAaLL STREET

NEwW YORK 5

Commlttee on State Leglsiation

P %

diwn" March 23, 1960

e

e

/
o

Re: S. Int. 2252, Pr. 2331, 3757, 4217
Approved; Conlment

Dear Mr. BMacCrate:

Answering your inquiry with respect to the above
pill, we wish to inform you that we approve this measure,

This bill, to take eiiect September 1, 1960,
wouad amend the Social Welfare Law by adding thereto a
new section, to be Section Z74-a, embodying an interstate
compact on the placement of children. The compact, whlch
was introduced on behalf of the Joint Legislative Com-
mittee on Interstate Cocperation and which 1s supported by
the Council of State Governments, will become an agreement
with all other Jjurisdictions adopting the same with respect
to the placement of chiidren across state lines. If the
bill 1s approvaed by the Goverror, New York will be the first
state to have adopted the compact. 1t is anticipated, how-
ever, that legilislation for the adoption of the compact will
be intreduced into the Massachusetts and Rhode Is’and legls-~
itatures within the next i'ew weeks, The compact l1s necessary
and desirable and should be approved.

The proposed compact is 1lntended to prevent the
apuses disclosed during the past few years in connection
with the "black market" placemen% of cnlldren for adoption
across state lines and to enabie a state from which a child
has been sent to another state for placement to maintain
continuing jurisdlection and supervision over such child.
Under the terms of the compact no person or agency would be
permitted to send a chlld into another state for placement
in foster care or as a preliminary to a possible adoption
unless notlce thereol were furnished the appropriate public
authorities in the receiving state and such public authori-
ties certifiied that the proposed placement dld not appear to
be contrary to the Interests of the chlld,



Once the chiid was sent to another state for
placement the sending agency would retaliln jurisdiction over
the child sufficlent to determine all matters in relation
to the custody, supervision, care, treatment and disposi-
tion of the child which it would have had if the child had
remained 1n the sending state and the sending agency would
continue to have financial responsibility for the support
and maintenance of the child during the period of place-
ment. Where the sending agency is a public agency, the
public agency in the receiving state which 1s 1ts counter-
part may act as agent for the sending agency in the exercise
of' the aforesald Jjurisdiction pursuant to agreements there-~
for which may be entered into between the respective states.

The compact aiso authorizes the placing of a child
adjudicated dellinquent In an institution in another Jjuris-
dlictlion which is party to the compact provided that the
adjudication has been made only after a court hearing on
notice to the parent or guardian of the chlld with opportunity
to be heard and provided further that the court finds that
equivalent facllltles for the child are not availeble in the
sending agency's Jjurisdiction and that institutional care in
the other jurisdiction 1s in the best interest of the child
and will not produce undue hardship.

This bill represents aploneering effort by the
State of New York to achieve interstate cocoperation in dealing
with a difficult problem. Interstate placement for adoption
may well be desirable in particular cases as a means of ex-
panding adoption opportunitlies. However, the cerious abuses
which may attend unsupervised interstate placements are well
known. Moreover, one state which exercises strict standards
with respect to the placement of children within 1ts own
borders will naturally be reluctant to permit a child to be
sent for placement lnto ancther state unliless it can assure
the maintenance of such standards in such other state. The
proposed compact represents a suvbhstantlial step toward meeting
these problems and warrants approval.

For tne reasons stated, the blll is approved.
The above comment was prepared by this Associa-

tion's Speclal Commlttee on Family Law. o
/

o
mihcg;ely, (_ ./
//?Zf;/"/ ( I/ e

Hon. Robert MacCrate e

Executive Chamber ‘ e Sheldon Oliensis

State Capltol - Chairman

Albany 1, New York



NEW YORK STATE CATHOLIC WELFARE COMMITTEE

Office of the Secretary . 100 State Street . Albany 7, New York

April 19, 1960

Hon. Robert MacCrate

Counsel to the Governor
Executive Chambers, State Capitol
Albany 1, New York

Re: S. Int. 2262 (Pr. 4217) by Mr. Barrett
Relating to interstate placement of
children

Dear Mr. MacCrate:

We appreciate your kindness in deferring action with
respect to the above bill until we had further opportunity to
consult with our Directors of Catholic Charities throughout the
State with respect to this particular proposal.

Our review of this proposal with the Directors of
Catholic Charities in the Dioceses of the State has resulted in
unanimous concurrence in the position of our Committee -- that
we recommend to the Governor that this proposal be deferred
this year. Therefore, we urge that this bill not be given fa-
vorable executive action.

Our Committee is sympathetic with the over-all ob-
jective of the Joint Legislative Committee on Interstate Co-
operation in the work which it has carried on resulting in the
proposal of this bill. It is well recognized that it is de-
sirable to establish some controls over interstate, non-agency
placements, particularly for adoption. It is felt that there
exists a rather substantial gray market in babies moving across
state lines which should be supervised by affirmative statutory
enactment.

The device hit upon by the Joint Legislative Com-
mittee in this bill is the use of the interstate compact. "This
structure has been useful in other fields of law and for this
reason it is sought to be adapted to the problem presented by
the Joint Legislative Committee.
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It is the considered view of cur Committee that the
use of the interstate compa ct as a device to govern the proce-
dure involved in the interstate placement of children may be
useful but its use should be postponed until more detailed studies

have been undertaken with respect to the implications of such an
approach.

During the course of the legislative session, we
had an occasion to write to the Leaders of the Legislature in
opposition to this bill on several occasions. We are attaching
hereto copies of these letters which reflect some of the con-
cerns which have arisen in our consideration of this proposal.

Our principal concern in this proposal is that it
has not been developed with the benefit of the participation and
thinking of the voluntary agencies. 1In many states, and in par-=
ticular in New York, the voluntary agencies play a significant
role in the total field of child placement. It is almost incon-
ceivable for a proposal of this type to be developed under the
auspices of New York without full participation by the voluntary
agencies. It is our understanding that this happened because of
an effort to press this bill rapidly and it is for the same rca-
son that no adequate memorandum nas been prepared with respect
to the legal and agency implications of the proposal.

Among the objections wirich have been raised to this
bill is the fact that it would change the present authority of
the private voluntary cnild-placing agency to place children.
Under the provisions of this proposal, each specific placement
by an authorizec agency in another state must be approved by
the public authorities of that state. For example, if @atholic
Charities of the Archdiocese of New York arranges with Catholic
Charities of the Diocese of Newark, New Jersey to place a child
in Newark, New Jersey, it would do so under the present law
provided it had authority in its corporate charter as an agency
to make such a placement. The investigation and determination
of the desirability of the placement in New Jersey would be
made by the authorized agency in New Jersey at the reguest of
the authorized agency in New York. The public agencies involved
woutld rely upon the authorization which it has granted to the
agencies. Under tiie proposed bill, the public authorities of
the receiving state, namely New Jersey, would make an indepen-
dent home study and determination with respect to the placement.
This would provide for duwnlication, conflict and interference
with the properly supervised activities of a duly authorized
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ciiild-placing agency.

h The effec: of this provision, which is contained in
Article 3, subdivisior (d), is to relegate the private voluntary
agency to a subordinat 2 role for the first time.

In our cinsideration and discussion of the terms of
the compact, we have ' een concerned that tie compact provisions
are rigid. This is aparent in our discussion in the Legislature
and it was for this r:ason that the proponents of the bill would
not consider modification or change. At one juncture, it was in-
dicated that it would be appropriate to permit the bill to pass
and then to take up in a subsequent year a discussion with the

compact states in the Northeast region with respect to proposals
for change.

With relation to the specific provisions of the bill,
we would like to point out the following:

1. Under Article 1 >f the compact, we believe there should be a
clear statement :hat the child is entitled to prompt place-
ment. We are ccncerned that tae procedure proposed by the
compact could create long delays in the event that the receiv-
ing state were (.0 engage in a complete home study in duplica-
tion of the home study made by the placing agency.

2. Under Article 1 we believe that there should be a clear state-
ment that the placements, when practicable, should be made
with persons or agencies of the same religious faith of the
child. Under Article 3, subdivision (b}, it is our view that
the notice should contain information concerning the religious
faith of the child and of the proposed placement.

3. Under Article 3, subdivision (d), we believe that this should
be revised completely so that it would be clear that an
authorized agency, both public and private, would only be re-
quired to give notice to the public department of the receiv-
ing state with respect to a placement being made. It is un-
necessary and presumptuous to require that the publie depart-
ment of the receiving state make a restudy of the proposed
home of placement where the placement is proposed by a duly
authorized agency, either public or private.

4. Under Articlz 5, subdivision (b), it should be clearly stated
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that the private charitable agency as well as the public agency
may enter an agreement,

5. Under Article 5, (¢), it would seem appropriate that this
particular authority should also be extended to include a
public agency as well as a private agency.

6. Under Article 8, (a), it should be clearly indicated that
the compact does not apply where an authorized agency places
the child with a relative or non-agency guardian in the re-
ceiving state. At the present time the exception only ap-
plies where a relative places the child with a relative.

On page 8, Section 2 of the act, it is our copinion that the
same requirements of law with respect to a bond should ap-
ply to both public and private agencies. This 1s predicated
upon the well-established base that agencies, which are
authorized by the law of the state to place children, have
the same status and privilege as a public agency. Because
of the direct controls which are exercised by the state

over the agency which is authori.ed, there is no greater
concern from a financial standpoint with respect to the re-
sponsibility cf the agency whether it is a private authorized
agency or a public agency.

The above suggested changes in the bill only reflect
the current review of the bill itself. Undoubtedly, there are
other aspects of this proposal which would be developed from a
study of its legal implications. Preliminary discussion with
lawyers who are engaged in the day-to-day problems of placement
of children raise questions concerning the operation of this
proposal. They note that there is an ecffort by inis proposal
to continue the power, duty and responsibility of tne sending
agency with respect to the child after it has gone into the re-
ceiving state. The compact provides that the sending agency
shall retain jurisdiction to determine all matters in relation to
custody. Serious question has been raised as to whether the pro-
visions of this compact would be sufficient to overcome the
authority of the courts of the receiving state to determine the
custody of the child. It has been asked as to what the rela-
tionship of this provisinn would be to the determination, for
example, by the court of original jurisdiction in the receiving
state upon an application for habeas corpus. If a placement is
made by the sending state in a home in the receiving state which
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meets the standards of the sending state, will the sending state
be able to remove the child from the home and return it to the
sending state in the event that the circumstances in that home
change. This is one example of type of problem which has not
been fully resolved by this bill, nor has it been explored and
settled in any report or memorandum with respect to the effec-
tive operation of this bill.

In conclusion, it is f.rm conviction that this bill
has been pressed more rapidly than is desirable. It is our
view that the bill should be disapproved this year with an indi-
cation that the proposal requires further study and refinement.
Such indication should make it clear that the general purpose
and oLjection of the bill are desirable and that the proposed
method has general merit.

Very truly yours,
NEW YORK STATE CATHOLIC WELFARE COMMITTEE
Z s

By

cJTJx/FEG
Enc.

Secretary
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STATE LEGISLATION COMMITTEE

BRONX COUNTY BAR ASSOCIATION

Stanley N. Ohlbaum, Chuirman
Murray E. Morrison, Vice Chairman
Lawrence C. Guiman, Secretary

Benjamin Aliman
Paul Bank

John Bergman
Samuel Bernstein
Alfred W, Chacles
Alexander A, Delle
Moses ], Zpstein
M. Maldwin Fertig
Paul Frohman

lan Jay Gura

lea Harkavy

james P. Heffernan
Sidney Horn
Marric M. Karp

Cese

H. Leonard King
Marshall H. Kozinn
John J. Lynch
Francis X. McDermott
CGerald Mezur
Elizabeth A. Norris
Manuel Ramos
George Nims Rayhin
Svlvester B. Salzano
Stephen B. Sobel
Michae! K. Stanton
Mornis B. Steinberg
Felipe N. Torres
Harry ]J. Walters, jr.
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_/ i o OFFIGE FOR LOCAL GOVERNMENT
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April 19, 1960

Hororables Hobert Haclrate
Lounsel to the Governor
Hxecutive Chamber
State Capitol
Albhany, New York
He: 5. Int. 2262, Pr. 4217
By Mr. Barrett

Dear Mr, MacCrate:

This bill amends the Sococial Welfare Law, by adding a

new section 374, which provides an inter-state compact
regarding the placement of children and the implementa-
tion thereof. We are informed that the bill was prepared
by the Department of Social Welfnre, which has requested
its =apprcval.

The Social Welfare Law now provides in section 374 that

no court, public board, or comwissioner shall place out

or board oput a chiid in a family not residing within the
State of New York. Conceivably, situations may arise where
for social anu psychological reasons 1t is in a child's in-
terest to be placed in a family outside of the State of
Wew Tork; conversely, situations may arise in other locall«
tiez where i1t 1 In Lhe ohild's interest to be plaged with
A Now York State Tamlly.

Tats DIl ogets up nocompaet for Intep-state cooperation

arr Lowe placeoment of suceh children and provides that it may
wbered into by any of Yhe United States, the Common-
gioof Puerto Hico, the District of Columbia, and on
tre congsent of Corgrrecs, the provinces of Canndn,

¥
*
TR 4
[]
H

eyl

abaing numsercns safepaneds. Foe exanple, Noew
seuld retaln juriatioiilon ever a obd ld o sont out
Late whton woundid be o sufrieient Lo o debermine ol

PRI B VR (_1:1_'W' 'y :‘.!;;-nv"-a":;.:if.m, Sty Lot ment

. 4 E ,

et bioosoth oy oV Lo obd beb s Gnal e Ko York Saate wonid
; b P . [ . + i, il 3 . L .

FEFRFRINS VRS S B SERREY S BN NS RS zir b Thew Sori Obhate s ek



Honorable Hobert MacCrate
S. Int., 2262, Pr. 4217 April 19, 1960

jurisdiction also includes the power to cause the return
of the child or to transfer it to another location and
custody.

As to children being sent intc the State of New York
under this compact, notice is required to be given to
the Commissioner of Public Welfare of the public welfare
district involved, which notice shall contain all perti-
nent details. Furthermore, the locality from which such
child comes to the State of New York continues to have
finarcial responsibility for the support and maintenance
of the child during the pericd of placement.

The Local Government Advisory Board and this Office have
no objection to approval of this bill.

Very truly yours,

i

‘_."‘u_/_ e f”{ - l/
MA:K Milton Alpert
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'Let Every Child Ebgible For Adoption < % Z- ‘/J/ 7 / MUrray Wil 39231

Become Available For Adoption”

.

Honovary Presidant
PEAML $. BUCK
{MRS. R. WALSH)

Prasident
ESTELLE RAPHAELSON

Vice Prasident
JOCELYN 5. AMES

Recording Secretory
BEN JACOBSON

Corresponding Secretary
HILDA WEINBERG

Traasurer
JOSEPH MARNOFF

£ e

ADOPTIVE PARENTS COMMITTEE Meoting Addrasw
Hotel Albere
23 EAST i0th STREET
New Yerk 3, N. Y.
Second Soturdoy

/ A ,')/ night of each m.onlh

210 FIFTH AVENUE
New York, N. Y.

april @0, 1930

o U Acknowlodpod by WIR

Governosr helzon pocieleller
Frapenbive (Jansion :;v PRSI L -
Albany, Hew Yori

Dear Sir:

‘e urzently reuuest your siznature ce witnheld froa 5 7962, o
establish "en intersiste capact on chilid placing", introduced by
Barrett, IThis bill, but recently come o our atteniion, prese=nts such
amiiguous phraseology as Lo render unclesr the inddvidi 1s and iustances
to whiecn it perteins., Speciricelly, we .uesbion whether it is intanied
to incluide the asusl «nild adoption situation in which &n inlfunt is
placed by its natursl motaer with a Wew York lumily, [or tne purposes
of adopiion,

I the ususl c¢hild adoption situntion is iutended, e must present
our sirongesi opposivion, vor wae Loliowing reugons,
1. S 2£6% wel never presinted Lor concbisration at the public hemeings, or
in the reporis, oL tue Jolnt Legislutive Comnittee on iMatrimonial und Femily
Lawi, Tais Committee, wvuiting itseid oo tne widest range ol pertiacat
opinlons wmuwd experiences, nus vecome vxpert in adoption legislation,

Yo & 228% was not benelitisd by conslaeratioun ol other Lnterestued sroups, such as Lhie
Comidtice on pdoptions, Comaaniiy (owneil ol Greatsl Hew 10TK,

Ce REGULIring tine reglbhlatnon of cnlldren phuced volunlurily Lot adoption woes bas intent
of & L6754 (Gordon) deisuied by wae 1963 Lejlslutuce,  Both 807682 wud 3 lt?o, involved tis

Departmest of

Yeeliare 10 i wles propcrly Deloo lag Lo the Jualelury, his proalse aet

srest opuosition  1u 1eh), an wes Pepluced siun o @4 T{ Goruon) wilch reinforces ihe role
of thie Juilcialy, fos was pubsed by Uhs LaG0 Lo lodunire,

4e AN Mintorui

pte compucet® pertcining w enlldaren proced volunt.rily lor wdogtion wuas Lhe

intent of wu lutroduclion wo tie d,., Congress, by Henator ¥stes aelwuver, in 1057, This
was widely opposed ani ului.utely dei'vated,

s

f‘
"
it be rewrli

.
i

Goeg 1MoL Lotend W oincliae lae dedel waoptlon sltustioang, we recommnnd Uiat

;Lrn, 50 Gi Lo woee cloul 1LE e facenbiog,

Tour taierest s spoirsolntes,

H :,‘:u,;‘::’. r‘, wehidd ;.L'/
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StAaTe oFr New YORK / )
DEPARTMENT OF LAW “
ALBANY ,
X 7

MEMORANDUM FOR THE GOVERNOR
Re: _Senate Int, 2262, Pr, 4217

Louis J.LEFKOWITZ
ATTORNEY GENERAL

This bill would amend the Social Welfare Law
by adding a new section, to wit, 374-a, providing
for entering into interstate compacts, between New York
State and all other jurisdictions legally joining
this compact, for the placement of children outside -
this State and receiving same within this State from
other states.

Thig bill would provide for the placement of
children in suitable environments with qualified
persons or ingtitutions, public and private, having-
appropriate facilities for such care, Children
adjudged delinquent would also be included in this
program, A court hearing is provided for before an
adjudicated delinquent may be so placed, and illegal
placements are made punishable or subject to penalty
in elther the sending or receiving jurisdiction.

bill The Department of Social Welfare favors this
ll, _

I find no legal objection to this bill.

Dateds March 31, 1960
Respectfully submitted,

L A

Attorney General\:

60




County Offirers Asspriation

= S8TATE OF NEW YORK

15T Vic: .Pagsioeny PRESIDEAT T b
CHARLES 8. Mix EDWARD A. RATH ROsERT :'“’ PRE W
. . MILLE
gz::::: %oun!y Supcrvuor Erie County Comptrolier Cheutauque Co. Tuuun':
2x6 v . 45 Church Sireet Mayville, N. Y.
ice.
CHARLER A. " FREMD | Buffalo, N. Y. c. :f.“éi:::';sl::i&?;
Wesichester Co. Dlr o! Civll Delense P 3 190 Slate Street
White Plains, N. Y. “—'-.___,‘ - w'} ""‘“‘:'EI . {'/ . M Albany 10, N. Y.
IRD VICE PRESIDENT v s 6
AND CHAIRMAN, PUBLICATIONS COMMITTEE Tt i CHALIRAH, LEGISLATIVE COMNITYEE
JOHN F. BCHOONMAKER Aprll 22’ 1960 Juuian W. Epspoms
Orange Co Pmbatlon Otfirer Cnendaga Co.
Gosher., N. Y, 407-A Court House

Syracuse, N. Y.

His Exceliency Nelson A. Rockefeller
Governor of the State of New York
Executive Chamber
Albany, New York
Attention of Hon. Robert MacCrate
Sir: Re: Senate Bill Int. 2262, Pr. Nos. 2331, 3757, 4217, by
Mr. Barrett

‘This bill amends the Social Welfare Law, in relation to entering
into the inter state compact for the placement of children.

The main purpose of this bill is to permit the placing of children
in homes in other states, provided the care of such children measures
up to the degree of care demanded in this state.

In many instances relatives of children able and willing to care
for the same and whose home placement would be more desirable reside
without the state.

We believe that the interstate compact for the placement of such
children as provided by this bill is necessary and a step in the right
direction not only for the good of the children but also for economic
reasons,

The bill tekes effect September 1, 1860,
Tuis Association recommends approval of the bill.

Yours ver truly,
f // 4
'/ ,/( ( /, f?”f S/ f’f%’ff e

C. L. Chamberlain
Executive Director
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Introduced by Mr. BARRETT-~(on behalf of the Joint Legislative
Committee on Interstate Cooperation) —-read twice 2nd ordered
printed, and -vhen printed to be committed to the Committee on
Public Relief and Welfure—committes discharged, bill amended,
ordered reprinted as amended and recommitted to said comm:ttee
—reported favorably from said committce, committed to the Com-
mittee of the Whole, ordered to a2 third reading, amended and
ordered reprinted, retaining its place in the order of third reading

AN ACT

To amend the social welfare law, in relation to enacting and
entering into the interstate compact on the placement of
children, providing for the Implementation thereof, and
exempting certain public agencies of states party to the
compact or of subdivisions of said states from bonding and
licensing requirements

The People of the Stale of New York, represented in Senate and
Assembly, do enacl as !oaows

g Section 1. The social well'&re Iaw is hereby amended by adding
therelo 8 nuw section, to be section three hundred seventy-four-s,

to read as follows:
§ 574-0. Intersiate compact on the placement of children. 1. The

interstale compact on the placement of children s heredy enacled
Brnanes om - Matten I itsiles b saw; matier by brashets [ 1 is ¢l lvw 0 B» emiiand,

B
3
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§
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