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THE SENATE
STATE OF NEW YORK
ALBANY

JOHN H. HUGHES
457TH DISTRICT

CHAIRMAN April 24, 1969

COMMITTEE ON JUDICIARY

MEMO

To: Robert Douglass, Counsel to the Governor
Michael Whiteman, Assistant Counsel

From: Gary M. Axenfeld, Coursel

Re: Senate Bill 5365

AN ACT To amend the vehicle and traffic law, in
relation to providing for the administration
adjudication of traffic violations in cities having
a population cf one million or more.

The Judiciary Committee, with the authorization of
Senator Hughes, has this day reported said bill per your
request.

It is the Senator's understanding that your office,
in cooperation with the Legislature, will continue to review
this Act with a view towards improving the contents
thereof and further review the advisability of amending said
law to include therein specific provisions as to procedural
matters, and such other provisions as it may, from time to
time, become advisable so to do in order that a workable
provision can finally be arrived at, prior to the effective
date contained in said Act.

You will further review the capabilities of the
Department to handle the increased work load envisioned
by this bill in the event that it should become apparent
that the Department is not ready to handle said work
load prior to the effective date.

T



STATE OF NEW YORK o
DEPARTMENT OF AUDIT AND CONTROL {}
ALBANY -

ARTHUR LEVITT

STATE COMPTROLLER IN REPLYING REFER TO

REPORT TO THE GOVERNOR ON LEGISLATION

TO: The Honorable Robert R. Douglass, Counsel to the Governor

RE: Senate Int. 5365 (Introduced by: Committee on Rules)

TITLE: Tc amend the vehicle and traffic law, in relation
to providing for the administrative adjudication
of traffic violations in cities having a population

of one willion or more,
EFFECTIVE DATE: July 1, 1970
RECOMMENDATION: HNone.

DISCUSSION:
Synopsis and effect of bill:

Senate Intro. 5365 adds a new Article 2-A to the Vehicle
and Traffic Law establishing s system of administrative
adjudication of traffic infractions which occur in the
city of New York. Such infractions, formerly heard as
criminal proceedings by the Criminal Court of such city,
will now be dealt with as civil matters by hearing
officers appointed by the Commissiocner of Motor Vehicles.
Penalties, rather than fines, will be imposed upon
violators.

The bill provides for form of summons and answer;
pleading in person and by mall; penalties for non-
appearance or failure to answer; the form and manner

of hearings; the reporting and distribution of penalties
collected under the new article; administrative review,
appeal and Judicial review.

The bill also amends §1803 of the Vehicle and Traffic
Law (the distribution of fines, penalties and
forfeitures) to conform such section to the new
article.

Present calculations indicate that the State will
realize an increase of approximately $500,000 over

-
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Hon. Robert R. Douglass -0 - May 15, 1969

the amount now realized from Venlele and Traffic
proceedings conducted by the Cr.minal Courts of the
City of New York. These calculations are based upon
an estimated cost to the State¢ of $1,000,000 for
operation of the progiam.

Arguments in support of bill:

It 1s intended that new Article 2-A of the Vehicle
ard Traffic Law serve two main purposes in providing
for the adjudication of traffic infractions, to wit,
the removal of such cases from the calendar of the
Criminal Court, thus enabling such Court to con-
centrate upon misdemeanors and felonles and to remove
the onus of criminality from those accused ol most
traffic violations. The bill appears to succeed in
this regard.

The method provided by Senate Intro. 5365 for
distribution of penalties collected by the hearing
officers is relatively straightforward and should
result in an accretion of revenue to the State. All
penalties will be returned by the State Comptroller
to the city of New York, regardless of the section of
the Vehicle and Traffic Law involved, less three
dollars per case retained by the State. In addition,
fees for services of the Criminal Court, now payable
by the State to the city of New York pursuant to
Code of Criminal Procedure §740-a(2), will not be
payable when traffic infractions are determined
administratively.

Accretion of revenue to the State, however, 1is
dependent upon the stabllity of the cost factor to

the State in meintaining the program envisioned by
this bill. If practice reveals that costs exceed
revenues, resulting in an operational loss, Assembly
Intro. 7159, now before the Governor, makes provision
for the withdrawal of funds from the penalty distribu-
tion to the city of New York to eliminate the deficit.

Arguments in opposition to bill:

Senate Intro. 5365 contains a number of defects which
should be corrected by the Legislature prior to the
effective date of such act.

The bill requires the posting of fifteen dollars
"security" if a denial of the charge is made by mail.
This "security" becomes forfeit if the alleged
violator falls to appear on the return date,

.y
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Hon. Robert R. Douglass -3 - May 15, 1969

Code of Criminal Procedure §335-b, authorizing a
pPlea of not gullty by mail in traffic cases, does
not require the posting of any security. This
discrepancy places a greater burden on alleged
traffic violators within the city of New York than
upon those outside of such city.

This bill provides for the payment of penalties
imposed thereunder to the State Comptroller. The
bill, however, neglects to provide for the payment
to the State Comptroller, (or anyone else for that
matter) of forfeited "security". Similarly, there
is no provision for the ultimate disposition of
such moneys, i.e. to the State, to the City.

In providing tor notice of the date of hearing, tue
bill appears to authorize such notice by means of
regular malil. Such notice should be made by
registered or certified mail, exclusively. (See
Code of Criminal Procedure, §335-b.)

Since administrative adjudication of most traffic
infractions will replace court adjudication under
this bill, a procedure of administrative review is
set forth therein. Payment of a ten dollar fee is
made a condition precedent to any such appeal. This
fee requirement will place a heavy burden on the
poor; in many cases, an appeal will not be taken due
to the inability of the infractor to pay the mandated
fee. As in the case of forfeited "security", supra,
no provision is made for payment of the appellate
fee to the State Comptroller nor for its subsequent
distribution.

It 1s strongly suggested that subdivision four of
proposed §227 of the Vehicle and Traffic Law be
amended to make reference to §99-a of the State
Finance Law, the section establishing the Justice
Court Pund and granting fiscal powers to such unit.

The intent and purpose of the recodification of the
Vehicle and Traffic Law in 1959 was to create a sysiem
of traffic law enforcement uniform throughout the
State. The only exception to this purpose has been a
difference in forum - town courts, village courts,
city courts, traffic courts, district courts and
criminal courts. In no cage, however, has the forum
been other than a court of competent jurisdiction,

in which the stricT Tules of evidence apply and whose
verdict i3 subject to appeal or to the remedy of Coram

Nobis.
Ciody



Hon. Robert R. Douglass ST May 15, 1969

This bill flies directly in the face of such
intent. It creates, for New York City, a non-
Judicial procedure for determining traffic
violations, in which the strict rules of evidence
will not apply, and in which appeals are restricted
to a higher adninistrative body at a price, and
court review may only be obtained subject to the
narrow limitations of Article 78 of the CPIR.

This bill makes no provision for the safeguarding
of the rights of those accused of a traffic
infraction. At present, since the charge 1is heard
in a court of law, such rights ar: protected

ipso facto; failure of the court in this regard may
be remedied by Coram Nobis. Coram Nobis, of course,
does not liec in an administrative hearing. Since
Coram Nobls does not lie and since a substantial
fee is required as a prerequisite to an appeal, this
bill will discriminate against those least able to
cbtain adequate counsel to represent them.

ARTHUR LEVITT v
State Comptroller

ght s
Fikgt/Deputy Comptroller
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May 9, 1969

TC: Honorable Robert R. Douglass, Counsel to the Governor

RE: Senate Bill No. 5365 (Committee on Rules)
(Governor's Program Bill)
Senate Bill No. 5095-A (Committee on Rules)
Assembly Bill No. 7159 (Committee on Rules)

PURPOSE:

These bills would provide for the administrative adjudi-
cation of both moving and non-moving traffic violations in
cities having a population of one million or more.

COMMENT :

In view of the fact that Senate Bill No. 5365 is a Governor's
Program Bill and that Assembly Bill No. 7159 amends that bill
to assure that the State will receive full reimbursement for its
costs in adjudicating moving traffic violations in New York City,
no further explanatory statement is felt to be necessary. The
Department strongly favors the enactment of these proposals.

Senate Bill No. 5095-A, introduced at the request of New
York City, would supplement the Governor's Program Bill by the
establishment of a City agency to hear and determine non-moving
traffic violations. It should be noted that the conforming
amendments made by this bill to Section 155 of the Vehicie and
Traffic Law and Section 883 of the New York City Charter would
apply only to the administrative tribunal established by the
City. In this regard, additional amendments had been prepared
by the City, in cooperation with this Department, to expand the
conforming amendments to the latter two sections so that they
would also apply to the State administrative agency. Because

of the difficulties in obtaining a home rule message on the origin-

al pill, it was decided that the additional amendments should
not be made at the preseat Session. However, the City and this
Department will be working together over the summer meonths to
prepare necessary amendments to both bills. These amendments,
with your approval, will be introduced at the next legislative
Session, and should take effect prior to the effective date of
the above mentioned bills (July 1, 1970). However, even if
such amendments were not passed by that effective date, the
Governort's Program Bill could be fully operative since Section
225 of the Vehicle and Traffic Law, as =2dded by that bill, con-
tains a "notwithstanding clause".

e



Honorable Robert R. Douglass
Page 2

It should also be noted that both bills raise a consti-
tutional issue, since Article VI, Section 15 of the New York
State Constitution gives the New York City Criminal Court
jurisdiction "over crimes and other violations of law. . ."
(paragraph c). It is submitted that the above jurisdictional
grant is not exclusiv., however, and that the Legislature does
have authority to establish administrative tribunals in such
cases. A second constitutional question arisec under the
Equal Protection Clause, in that the administrative tribunals!
jurisdiction would only apply to New York City, and imprison-
ment would not be authorized for violations adjiudicated by such
tribunals. However, it appears that the case of Rosenberg v.
Hogan, recently decided by the Court of Appeals, disposes of
this constitutional question in favor of the legislation. The
Court there stated that territorial discrimination cannot form
a basis for raising a constitutional question under the Equal
Protection Clause. Furthermore, the Court indicated that even
if territorial discrimination could be used as a basis for
raising such issue, the present crisis confronting the Criminal
Court system in New York City provided ample justification for
not permitting a jury trial in misdemeanor cases (and hence,
for authorizing the administrative adjudication of traffic cases
in New York City). Therefore, it appears that the legislation

could not be successfully attacked under the Equal Protection
Clause. ‘

In view of the foregoing, and because J0f the overwhelming
burden which now confronts the New York City Criminal Courts,

it is strongly recommended that these proposals be given
Executive approval.

The acts would take effect July 1, 1970.

RECOMMENDATION :
Approval.
VINCENT L. TOFANY
Commission Motor Vehicles
By 55 hlLQ*qu—
b .
ROBERT E. HELM
Counsel
REﬁ/ps



30-DAY BILL SV CY
BUDGET REPORT ON BILLS Session Year: 19 69

Sfl!ﬁlf o M;;s;:«;;::::‘ Wf; Introduced by: ASSEMBLY
No. 5363ﬂ#f” Committee on Rules No.
e e
Law: Vehicle and Traffic Sections: 225, 226, 227, 228 (new)

1803 (amend)

Division of the Budget recommendation on the above bill:

Approve: X Veto:

No Objection: No Recommendation: e

!. Subject and Purpase: This bill would amend Zhe Vehicle and Traffic Law to
permit the administrative adjudication of traffic infraction cases
occurring in the City of New York.

2. Summary of provisions: Violations of the Vehicle and Traffic Law and
violations of local laws, ordinances, orders, rules or regulations
relating to traffic are currently adjudicated in the criminal courts.
This bill would perxn’t the Department of Motor Vehicles to appoint
hearing officers to hear and determine cases resulting from violations
of the Vehicle and Traffic Law, local laws, ordinances, orders, rules
or regulations which are classified as traffic infractions (but not
including parking, standing or stopping) and which occur in a city
with a pcpulation in excess of one million.

In addition, the bill:

a. authorizes the Commissioner of Motor Vehicles to establish proce-
dures regulating the form of summons and complaint to be used in
these traffic violation cases, including the provision of a sche-
dule of monetary penalties to be used where an answer is made by
mail admitting a charge;

b. prescribes the methods of answering a summons;
¢. provides guidelines for the conduct of hearings by hearing officers;

d. provides that all penalties collected as a result of the hearing be
paid to the State Department of Audit and Control to the credit of
the Justice Court Fund. Following an audit by the Comptroller, all
such penalties shall be paid to the city in which the violation
occurred -- with the exception of three dollars per violation which
shall be retained by the State;

e. provides for the appointment of appeals boards to hear appeals filed
on the determinations of the hearing officers and provides that
appeals officers who are not full time employees of the Department
of Motor Vehicles be selected from names submitted by the State and
local bar associatiors;

L (d

Date Examiner:

Disposition: Chapter No. Veto No.



f. outlines the procedures and establishes a fee of ten dollars for
the filing of appeals; and

g. permits judicial review of a determination of an administrative judge
after an appeal has been filed and determined.

The bill would take effect on July 1, 1970.

NOTE: There are two other bills currently before the Governor for appro-
val whichare related to this bill. One prcposal (A. 7159) amends Sub-
division 4 of Section 227 of the current proposal to insure that the
administrative adjudication program is self-supporting. The other
proposal (S. 5095-A) would permit the City of New York to establish
an administrative tribunal to hear and determine allegations of traf-
fic infractions relating to parking violations.

3. Prior legislative history: A 1968 Legislative proposal (S. 1368) would
have established 1in the Department of Motor Vehicles a Traffic Infrac-
tion Board to be appointed by the Governor having jurisdiction of all
traffic infractions in cities having a population in excess of one
million. It did not pass.

4, Prguments in support: The heavy volume of traffic infraction cases
brought before the criminal courts in New York City has resulted in
court backlogs. This proposal would remove these cases from the courts,
and should result in the more expeditious handling of traffic infrac-
tion cases. At the same time, the bill would also safeguard individual
rights by providing that persons convicted of a traffic violaticn may
appeal the determination of the administrative judge to an appellate
board whose decision is, in turn, subject to judicial review.

5. Possible objections: The City of New York may object to this legislaticn
on the grounds that the State will receive three dollars of each viola-
tion answered -- money that now goes to New York City in most instances.
However, on the other hand, New York City will no longer have to bear
the expense of trying these cases.

It may also be argued that if it is desirable for the State to provide
this service to New York City, the State should bear the cost of the
program rather than to pay for the program with monies that are current-
ly going to New York City.

6. Other State agencies interested: The Departments of Motor Vehicles and
Audit and Control have an active interest in and favor the intent of
this proposal. In addition, the Office for local Government may have
an interest in this bill.

7. Known position of others: The New York State Automobile Association
favors this bill.

8. Budgetary implications: The Department of Motor Vehicles estimates that
based on 858,000 moving violations in New York City during 1967, a sum
of $864,000 will be needed annually to administer the provisions of this

e
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bill. 1In addition, the Department estimates that the two full-time
appeals boards which will he necessary to hear appeals from these cases
will cost an additional $140,000 annually. The total annual cost to the
Department would be slightly over $1,000,000.

It has been estimated that the State will lose approximately $600,000
annually that is currently paid into the Justice Court Fund by New York
'City as a result of these cases. However, based on 1967 data, the State
will receive approximately $2.1 million in new revenue from this bill --
700,000 cases at the rate of $3 per case. Assuming that the level of
traffic infractions remains fairly constant and that the Department of
Motor Vehicles' cost estimates are fairly accurate,this would result
in a net gain to the State of approximately $500,000.

Another proposal which has passed both houses, A. 7159, would amend Sub-
division 4 of Section 227 to provide that the State shall retain more
than the three dollar per violation if necessary to offset the costs
to the State of administering this article.

NOTE: The State may also receive some additional revenue from the $10
" fees paid by persons filing an appeal and from the posting of $15
securities pendir- a hearing at which the individual fails to appear.
Although the Department of Audit and Control contends that the distri-
bution of these funds is not clear, it may also be argued that:

- the ten dollar fee for filing an appeal should be paid into the
State General Fund as provided by Sections 70 and 121 of the
State Finance Law, and

- moneys retained from securities pcsted when requesting a hearing
and for which an individual fails to appear, if corsidered a
bail forfeiture, would go to the State Comptroller under Section
1803 of the Vehicle and Traffic Law.

However, since the bill does not take effect until July 1, 1970, any
revisions necessary on these points can be considered during the forth-
coming session of the Legislature.

9, Recommendation: This bill provides for the State Department of Motor
Vehicles to administratively adjudicate traffic infraction cases occurr-
ing in New York City. In addition to providing for a more expeditious
handling of traffic infraction cases, the bill should enable the criminal
courts to devote more time to cases of a serious criminal nature. This
office recommends approval.

)
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THE CiTYy OF NEW YORK /3
OFFICE OF THE MAYOR =
NEw YORrK, N.Y. 10007

May 8. 1969
S.5365 ~ by RHules Committee

AN ACT To amend the vehicle and traffic
law, in relation to providing for
the administrative adjudication of
traffic violations in cities having
a _povulation of one million or more

APPROVAL RECOMMENDED

Honorable Nelson A. Rockefeller
Governor of the State of New York
Albany, New York

Dear Governor Rockefeller:
The above bill is before you for executive action.

This bill would add a new article to the Vehicle and
Traffic Law to be Article 2A to provide for a system of adminis-
vrative adjudication of moving traffic violations in the City of
New York. Hearing officers appointed by the State Commissioner
of Motor Vehicles would hear and determine such cases in lieu of
the disposition thereof by the New Yor. City Criminal Cocurt

A1l penalties collected would be payable to the State
Department of Auiit and Control. After audit by the State Comp-
troller, the City would receive the penalties collected, less the
sum of éB.OO for each violation, which would be retained by the
State. At present, the City collects all fees derived from
penalties for traffic violations, but maintains o .ts own cost
the administration of the Criminal Court.



Honorable Nelson A. Rockefeller
May 8, 1969
Page 2

This bill would compliment A.5095-A presently before
you for executive action, which removes stopping, standing and
parking motor vehicle violations from New York City Criminal Court
and places it in an administrative tribunal to be established in
the New York City Department of Traffic. These bills, if enacted
into law, will relieve the ovérwhelming burden upon the Criminal
Court of adjudicating non-criminal offenses and wourd permit the
Court to deal promptly with the increasing case load of criminal
offenses coming before it.

The procedures set forth in this bill are fair and meet
established due process criteria. Additionally, the hearing of
non-criminal offenses in an administrative setting should curtail
the resentment of drivers summonsed for such offenses and should
reduce the irritations incidental thereto.

For the foregoing reasons, I wholeheartedly sﬁpport
this bill and I strorgly urge that you approve it.

Very truly yours,

JOHN V. LINDSAY, Mayor

- ZLg?Z{}CQ/L&*fij
egislative Representative



THE ASSOCIATION OF THE BAR
OF THE CITY OF NEW YORK

COMMITTEE ON CRIMINAL COURTS,
LAW AND PROCEDURE

1969 LEGISLATIVE BULLETIN No. 30
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S. 5365 Committee on Rules

Traffic infractions, administrative adjudication of
(amend Vehicle and Traffic Law, add new Ar-
ticle 2-A).

APPROVED

This bill proposed by Governor Rockefeller would add a new Arti-
cle 2-A to the Vehicle and Traffic Law to consist of four sections—
Sections 225, 226, 227 and 228.

Section 25 would authorize the appointment of hearing officers to
hear and determine all traffic infractions, except those relating to
parking, standing or stopping, which occur within a city having a popu-
lation of one million or more. Those courts having jurisdiction over
criminal violations would continue to hear cases where a traffic infrac-
tion and a crime arose out of the same transaction or occurence.

Section 226 would :

(1) authorize the Commissioner of Motor Vehicles to prescribe the
form of the summons to be used in cases which can be adjudicated ad-
ministratively ;

(2) permit the motorist in such cases to deny or admit to the charges
either in person or by mail; require the posting of security in the amount
of $15 where the charge is denied by mail; and authorize a hearing in
such cases;

(3) provide that the license or driving privilege of any person who
fails to answer a summons could be suspended until the answer were
properly made, and require that the security posted to secure an ap-
pearance at a hearing would be forfeited if the motorist failed to attend
such hearing.

Section 227 would providé that all hearings for moving traffic in-

g



fractions be held before a hearing officer appointed by the Commission-
er; that the burden of proof in such hearings would be upon the People ;
and that no charge could be established except by clear and convincing
evidence. The section would further provide that a determination that
a charge has been established would be treated as a conviction, for the
purposes of the Vehicle and Traffic Law, except that no penalty could
include imprisonment. Imposition of any suspensio. or revocation
would be delayed for 30 days, to permit the motorist to appeal an ad-
verse determination, except where such a delay would create a traffic
safety hazard. In addition, the imposition of such penalties would be
stayed by operation of law whenever an appeal had not been decided
within 30 days of its filing.

Section 228 would authorize the Commissioner to establish one or
more appeals boards to hear appeals in cases where traffic infractions
are adjudicated administratively. Appeals Officers who are not full-time
employees of the Department would be selected from names submitted
by the major bar associations of the city. All appeals would have to
be filed within 30 days of an adverse determination, and the fee for filing
such appeal would be $10. No determination resulting from an admin-
istrative adjudication could be appealed to a court unless an adminis-
trative appeal had first been filed, and an adverse determination had
been received.

In addition, the bill would provide that all penalties collected pursu-
ant to the provisions of the new article would be paid to the city in
which the violation occurred, except that the sum of $3 for each viola-
tion would be retzined by the state.

The desirability of the Goverror’s proposal in terms of the adminis-
tration of criminal justice is self-evident. By removing virtually all
traffic infractions from the jurisdiction of the Criminal Court except
for serious misdemeanors, the serious overcrowding of the criminal
courts in New York City would be diminished. Since the primary ef-
fective sanction in traffic infractions are loss of license and registration
and monetary penalties, the removal of these violations from the crim-
inal process would in no way hamper our traffic enforcement problems.
Indeed, in addition to court time, it should save countless police man-
hours since under the current situation police officers often have to tes-
tify at a Criminal Court trial and subsequently at an administrative
hearing before the Department of Motor Vehicles. The Governor's
bill does not cover parking violations but we note that a proposal by
Mayor Lindsay, S. 5095, which we also approve, creates an adminis-
trative tribunal within the city to handle those violations which should
also reduce the tremendous burden on the Criminal Courts.

For the reason stated, the bill is approved.

. ifi
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Februsry 21, 1969

prv  £DGED
Honorable Nelson A. Rockeafeller
Governor, State of New York ok 0BG
State Capitol FEB wd WO

Albany, New York
Dear Governor Rockefeller

At the February 6, 1969 meeting of the
Town Board of the Town of Stamford the following
resolution was unanimously sepproved:

RESOLVID: that the Town Board of the Town
of Stamford, Delaware County, Yew York, be unalterably
opposed to any legislative act, executive or judieciel
order, c» any other proposal which will have the effect
of removing from town and village ccurts jurisdiction
over violations of the Vehlicle and Traffic Law or any
other offense which now is within the jurisdiction of
sald courts. Particularly, but not exclusively, t he
Stemford Town Board is opposed to the pronosal that
minor traffic violations be adjudicated by hearing
officers of the Department of Motor Vehicles.

Very truly yours

AR A==

Town Clerk
Town of Stamford

RB:KC
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Recorder’s Court
ity of Lluira . ACHNOWLERGED
Blwmirs, Netw Pork 14901 -

ok B. Fratoley
Judge ;ﬂff

Pebruary 17, 1969

Honorable Nelson Rockefellerx
Governor of the State of New York
State Capitol .
Albany, New York

Re: Proposed Legisiation

Dear Governor Rockefeller: '

I have noticed with a great deal of interest two items
in newspapers recently on proposed changes in legislation gov-
erning, traffic violations. The one, making it a misdemeanor to
drive with a blood test of .15¥ or better; is a most significant
advance and one which I have been in favor of for some time.

As you have noted, this has been very successful in
England and I am sure will be successfyl in our State. One of
our biggest difficulties at the present.time is the fact that
the law today makes a blood test of tnat size only a presumption
of intoxication, even though almost all-medical authorities have,
for years, maintained that a test of this size makes a person
unfit to drive a vehicle. Passing of this legislation will greatly
aid our court congestion as far as trials of cases involving Sec-
tion 1192-2 (operating a vehicle while intoxicated) and will ex- .
pedite our trials since a jury will no longer be required to find
the defendant intoxicated but will only-have to rule on the -
accuracy and validity or the test. We Rave had jury trials in
the past where juries have found a person not guilty, even though
their test was above .1%%, due to a lack of understanding on their
part of the effects of such a test upon_ the individual.

s

I commend you highly for your recommendation of this leg-
islation and feel it will be a tremendous advance in cutting our
inj and fatality rates.

n Your second recommendation is one which I hesitate to
comment on since I have not seen the complete proposal. However, ..
I do have reservations about your proposal to have the State take  /
over the handling of minor traffic violations in order to relieve -
court congestion., Although we would be "‘happy in this Court to be

) relieved of this responsibility so that we could devote more time

o to criminal matters, I do not feel that'this is the answer. Our

A o
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Honorable Nelson Rockefeller
February 17, 1969
Page 2

backlog at the present time is in trying to schedule for trial
minor traffic violations such as red light, stop sign, and the
ilike, wnere attorneys are involved. We ‘are up to date on any
trials where there are no attorneys. ’

atner than transferring these cases to the jurisdiction
of a Referee I would strongly recommend -that the Courts of the
State be given the authorx 1ty to hear these cases summarily, Jjust
as hearings zre now neld by the Referees in motor vehicles cases.
By this I mean giving the courts the power to handle the trials

by doing all tihe interrogating while at-the same time giving
attorneys still tne right to appear and ask aaditional questions.
Handling these in a summary manner would allow us to hear three
and four times the number o traffic violations in a day than we
now hear. I would serious.iy urge.cons;aeraﬁlon of thls recommen-
dation.

=
pae
ct
e

kindest regards, 1 am
Since“ely,you*s,

™ ﬁ ﬁw\M\ fs““*

JOHN D. FRAWLEY
JUDGE, RECORDER'S COUR

JDF/mlb



COMMERCE AND INDUSTRY ASSOCIATION OF NEW YORK, INC.
99 Church Street - New York 7, N. Y.
REctor 2-5200

May 1L, 1969

Hon., Robert F.. Douglass

Counsel to the Governor

Executive Chawber

State Capitel

Albany, New York Re:

Dear Mr. Douglass:

When, as and if there is an Administrative Mt in this State
preseribing minimal stendards for adjidichiory matters coming before
administrative sgencies, and when, 435 and if reasonsble standards are
established and adhered to in the alectioh, hiring, assigument and
supervision of hearing officers, sbme #heught may be givem to turning
over to administrative agencies the-adjidication of charges of traffic
violations. Until that time suckt é\%&% is unthinkszhble.

Iven with such assurances we find it ai2elcult to see what advantege is
gained by transferring treffic violation adjudication to the agencies
invelved in both subject bills. There would not appesr to be amy cost
saving over establishing additional /positions im a traffic division of
the City's Criminal Court\ “-In eiiMer case it means additional personnel
and additional admimig trative oveéThesd. There is more than enough
shifting of legkflettfve and judicial functions to adminmistrative agencies
without adding/ yhnecessafily to the list.
. .

P
\a\\ 'y Sincerely,
-“;\ & fj ﬁs‘f

Arnold Witte
General Manager

AW smmd
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_New York Ctate Autcrobile Association

828 WaASHINGTON AVENUE

\

TELEPHONE; (518) 482-6787
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Forp E, MuLFORD
President
JErROoME B, RUSTERHOLTZ
First Vice President Ly
JaMEs A, WALKER . *,
Second Vice President ’
Justin J. DovLe
Third Vice President
CHARLES E, POWERS
Secretary May 6 ’ 1969
TRUMAN H. PRESTON
Treasurer

DIRECTORS
A, J. ALLaN, Jr.
Troy Hon. Robert R. Douglass
JouN A. Bacon .
Nonwich *  Executive Chamber \

Janaes C. e State Capitol

Eofunp G. Cook Albany, New York 12224
Albany i
Joun R. CrossLEy :

Ravsonn W. Gy bork Regarding: Senate 5095A and Senate 5365

New York Introduced by Rules Committee

FrRANK L. DoYLE
Auburn ‘
. JusTIN J, DOYLE :
Bochester Dear Mr. Douglass:
Joun M. GaLVIN
Buffalo . C
G. THOMas g.«;x;\d . We are enclosing a copy of our Newsletter which outlines
utfaio . ‘ . .
CrarLes H. Gerran, R, our strong support of the above bills which have passed
Rochester X L :
ELton F Gty the Legislature.
Lockport
RonaLp E. Haves .
, Sherrill We respectfully request that you informm Governor

E. .M—- >
Crester jam’s‘t’g“v’; Rockefeller of our support of these measures and

ARTHUR L. JAcoss, JR. it is our hope he will a
Binihamion P pprove them,
LEO T. Kicsa g
New York .
HaRRY E. LAVIER . Sincerely yours,
Syracuse
WALTER F, Lavin

/i -
} Rockesrer — > ’ .. %
Daj H. LEWIS, JK. ) \\jL‘CA/ g :é. %[Li J«Q(

) Buftalo. ¥
- - El - .
Roseg D. MaLoney : LBS:JCB Lewis B, Scott, Chairman
FoRD E. MULFORD Enclosure Legislative Committee

Binsthamton

i L.J. PARNELL

; Syracuse
GILBERT B. PiriLurs
New York

CHARLES L, POWERS
New York

RICHARD W, RICHARDS
. Utica
JaMmes A. WALKER e
Schenectady ol

HONORARY DIRECTORS
‘HArrY B, CrowLEy _ )
Rocliester : e

TruMAN H. PresToN . . .iaé
Syracuse

JeroME B, RUbtititoLTZ
Hyracuse

WADE STEVENSON
Bualo

J. Mack YOUNG |

Now York .
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FOR TRAFFIC OFFENDERS -- JUSTICE AT LAST!

After many years of public discontent with traffic courts, a new and effective plan
has been presented to Albany lawmakers for dealing with traffic infractions outside
the criminal court in New York City. The program is confined to New York City
because it is there that the problem is most acute. However, once established there
it is hoped that advantages of the new systern will be extended throughout the state. . -

The bills to implement the plan are Senate 5095 (New York City Comm. )} and Assembly

6684 (Judiciary Comm.), which would set up an administrative tribunal in the New
York City government to handle parking violations cases, and Senate 5365 (New York
City Comm.), wuich would establish a similar procedure in the State Department of
Motor Vehicles to hear all other traffic infraction cases.

TIME FOR THE CHANGE

e

Appearance in a traffic court to answer a parking or traffic summons can make an
impression that will influence a motorist's attitude towards all courts and the

American system of justice. Motorists have been expressively resentful about their -
traffic court experiences, as indicated in the following excerpts from letters written

to us by AAA members.

"I lost 1/2 day of business going, waiting and returning, the terrible
system and the manner in which they treat the public is horrifying."

""... the Traffic Court in New York City is, by and large, an atrocity.
It is extremely difficult to hear the sounds of justice for the ring of
the cash registers.,"

"Guilty or not, the best policy in New York seems to be to pay up and
shut up."

"When he [the judge] acted the way he did after I got on the stand, it
merely confirmed what I had suspected; he wasn't even interested in
what I had to say, even if it meant fining me for my first ticket in 35

. 3 1 "
years of driving.

CR0
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"I think it is high time that something was done to improve and reform

New York City Traffic Courts -- in the interests not only of justice

and fair play but in the interests of traffic safety. If, as claimed, a p
prime function of the court is traffic safety, New York City's Traffic
Courts are failing in their duty."

Judges and court administrators have been equally critical. A newly appointed
judge last year, Joel Tyler, said early in his new judicial experience: ''The traffic
court is a disgrace ... nobody wants it in criminal court, but it's there, another
example of how the system rejects change."

The New York State Automobile Association has long advocated the reform of the
traffic court system and has worked closely with legislative committees and other
public agencies and officials to devzlop this new approach.

Mayor Lindsay, in proposing a city tribunal to handle parking violations, hailed it
as something that would ''.7 . "remove the-stigma-of criminal proceedings from what -
clearly should be a civil matter."

Governor Rockefeller, when introducing the state's part of the program, pointed out
that it would not only relieve the criminal courts of most traffic cases but, in :
addition "... the hearing of traffic cases by qualified hearing officers of the Depart-
ment of Motor Vehicles would result in the more expeditious disposition of these
cases."

HOW THE PROGRAM WILL WORK

The innovative aspect of the new plan is that for most traffic violations a motorist
will not have to appear in criminal court before a judge. Informal hearings will be -
held under new rules particularly adapted to the nature of the offense before referees
and hearing officers. The motorist will have a chance to tell his side of the story.

Serious violations such as reckless driving, drunk driving, hit and run, etc., will.
remain criminal offenses and will be heard by the court. T

Parking violations will be separated from moving and non-parking offenses as follows:

Parking Vio]j;tioﬁs

Under the Mayor's bill, a parking violations bureau would be established in the New
York City Department of Traffic headed by a director appointed by the Commissioner
of Traffic. Hearing examiners, who must be practicing attorneys, would be appomt—
ed to hold informal hearings on all charges of violations of parking, stopping or
standing rules. They would have the power to impose financial penalties but no. im-
prisonment. The hearing officer would not be bound by court rules of evidence and
would have the power to subpoena the officer who issued the summons. Penalties
could not exceed $50 per violation, and provision is made for an increased penalty

in the event the owner or operator does not answer to the charge or appear on the

hearing date.




R e
" Those who wish an appeal may have both administrative and courl review of the
hearing cfficer's decision,

Since the Liegislature has given New York City the power to ¢stablish and enforce
parking regulations, hearing and determining charges of violating these regulations
is a logical extension of this power,

Non-Parking Violations

Under the Governor's proposal, charges of all traffic infractions other than parking
would be decided by referces of the Department of Motor Vehicles using similar
procedures. -

Motorists would continue to be able to plead in person or by mail. The Commissioner
may establish a schedule of fines for various infractions, and the motorist would be
able to pay his fine by mail. If the motorist denies the charge and requests a hearing,
he would have to.post $15 as..security.to guarantee his appearance. The security
would be returned to him at the hearing.

Failure to answer to the charge or appear at the hearing could be punished by sus-
pension of driving privileges.

If the motorist admits the charge or, if after a hearing the referee determines the
charge should stand, a penalty, other than imprisonment, could be imposed. Mone-
tary fines and suspension or revocation as a penalty could be imposed the same as
if the charge had been heard by a court. A referee's decision would be appealable
and suspension or revocation could be delayed for 30 days to permit an appeal.

THE BENEFITS

Enactment of these bills will mean the end of an outmoded system which has done no-
thing more than penalize those who are accused of traffic infractions. Except for the
degree of punishment, it treats all offenders alike. This new system will be able to
distinguish between the intentional, willful violator and the motorist who inadvertent-
ly commits a traffic infraction and to prescribe proper treatment commensurate with
the individual's problems and needs.

The proposed change in handling traffic infractions would remove the criminal stigma
from traffic violations and treat them as the civil offenses which the Legislature has
already declared them to be. The serious congestion in the criminal courts could be
alleviated and upward of 18 criminal court judges could be reassigned to serious
criminal matters.

In addition, the new proposal would eliminate the duplication of effort that now exists
when the Department of Motor Vehicles holds its own hearings on the same state of
facts after trials have been held by the courts to determine if driving privileges
should be taken away.

Traffic safety is of too great importance to permit the continuation of the present

6. 2
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system . In the past, reform cefforts generally have failed to accomplish the real
objective of having a traffic court system which plays a meaningful part in the com-
munity's total traffic safety effort,

This plan deserves a fair trial and a vote for its adoption by every member of the
Legislatare. After it has been established in New York City, it should be extended
to other areas of the state as soon as possible.

U AND OUR POSITION

INs THE: HOPPERS..

REGISTRATION OF REPAIR SHOPS: Requires that all persons engaged in the
business of repairing motor vehicles be registered with the Commissioner of
Motor Vehicles. S. 5226, Rules Committee (Finance Comm.)

FAVORED because for years motorists have been the victims of well
known and extensively documented fraudulent practices at automobile
repair shops. The fact that negligent or shoddy work where safety eq-
uipment is involved may make an automobile unsafe to drive convinces
us of the need for legislation that will help to eliminate these uncon-
scionable practices, Motorists need assurance that repair shops are
operated honestly and that charges for repzairs are fair and reasonable.
The public should have recourse to some agency, other than the courts,
that can assist them in gaining satisfaction. Honest shop owners who
satisfy their customers and operate successful businesses would not
suffer any undue hardships under the provision of this measure. For
several years, we have strongly supported efforts to give the state
effective controls that were capable of preventing repair abuses. Re-
quiring persons in this business to register with the Commissioner,
provides the type of state control needed and the kind of consumer pro-
tection the public is demanding.

PARKWAY SPEED'LIMITS: Empowers the State Department of Transportation to
establish speed limits on highways maintained by state and county park commissions,
and parkway authorities. S. 3480, Meyerson (Motor Vehicles Comm.)

FAVORED because there are still instances where the speed limits es-
tablished by local authorities are arbitrarily set and are unrealistic.
Unreasonable speed limits breed civil disrespect that can carry over

to other traffic regulations, thus seriously undermining cfforts to ern-
force the law generally, This legislation, if adopted, will not only
result in more realistic speed limits but will help restore the confidence
of the motorist in established laws and their enforcement.
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STATE OF NEW YORK
ExecuTivE CHAMBER
ALBANY 2224

MEMORANDUM filed with the following bills:
Senate Bill Number 5365, entitled:

"AN ACT to amend the vehicle and traffic law, in
- relation to providing for the administrative
‘ff'yéb adjudication of traffic violations in cities
having a population of one million or more®

Senate Bill Number 5095-A, entitled:

“AN ACT to amend the vehicle and traffic law, the
charter of the city of New York, and the
administrative code of the city of New York,

> C7é’ in relation to the establishment of an ,
g / administrative tribunal to hear and determine
allegations of traffic infractions relating
to parking violationsz, and repealing section
435~-18.0 of tha administrative code of the
city of New York, relating to the liability
of lessors of motor venicles for parking
violations committed by their customers”

APPROVED

These bills would lead to important reform in the traffic
court system of New York City, and free an estimated 18 criminal
court judges for more serious cases.

Senate Bill Number 5365, which is part of my 1969 program,
will rellieve the Criminal Court of the City of New York of the
burden of hearing most moving traffic violations occurring within
New York City, except the most serious, and enable them to be heard
instead before gualified hearing officers of the Department of
Motor Vehicles.

Senate Bill Number 5095~A, proposed by the City of
New York, provides for commarable administrative adjudication by
a City agency of parking violations.

Both measures will become effective July 1, 1970 with
respect to alleged violations occurring on and after that date.

Such serious traffic cases as drunken or reckless
driving, or driving withcut a license or registration, will
continue to be heard in the criminal courts, but the overwhelming
majority of traffic cases, involving both moving and parking
violations, will be removed from the courts.

Not only will more expeditious treatment of these minor
cases result from the use of administrative channels, but the
relief of court calendar congestion should contribute to prompter
and more judicious handling of serious criminal matters. A
reduction in the length of incarxceration of criminal defendants
before tria) is only one example of the benefits that can flow

from these measures.
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' Under these bills, the rights of motorists will be
fully safeguarded by appropriate administrative procedures.

An administrative appeal will be provided for both parking and
moving violations. Beyond that, an appeal to the Supreme Court
under Article 78 of the Civil Practice Law and Rules also will
be authorized.

The State program will he self-supporting, with the
tate retaining three dollars, or such additional amounts as
may be necessary to cover its costs, from each case. The bzlance
of revenues from fines will be paid to the City.

Approval of these bills is recommended by the Mayor of
the City of New York, the Department of Motor Vehicles, the
Assoclation of the Bar of the City of New York and the New York
State Automobile Association, among many others.

The bills are approved,

(Signed) Nelson A. Rockefeller





