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45T_H DISTRICT 
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ME M 0 

To: 

From: 

Re: 

Robert Douglass, Counsel to the Governor 
Michael Whiteman, Assistant Counsel 

Gary M. Axenfeld, Counsel 

Senate Bill 5365 

AN ACT To amend the vehicle and traffic law, in 
relation to providing for the administration 
adjudication of traffic violations in cities havi.ng 
a population cf one million or more. 

The Judiciary Committee, with the authorization of 
Senator Hughes, has this day reported said bill per your 
request. 

It is the Senator's understanding that your office, 
in cooperation with the Legislature, will continue to review 
this Act with a view towards improving the contents 
thereof and further review the advisability of amending said 
law to include therein specific provisions as to procedural 
matters, and such other provisions as it may, from time to 
time, become advisable so to do in order that a workable 
provision can finally be arrived at, prior to the effective 
date contained in said Act. 

You will further review the capabilities of the 
Department to handle the increased work load envisioned 
by this bill in the event that it should become apparent 
that the Department is not ready to handle said work 
load prior to the effective date. 
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ARTHUR LEVITT 
STAT£ COMPTROLLER 

STATE OF NEW YORK 

DEPARTMENT OF AUDIT AND CONTROL 
ALBANY 

j 

IN REPLYING REFER TO 

REPORT TO THE GOVERNOR ON LEGISLATION 

TO: The Hon0rable Robert R. Douglass, Counsel to the Governor 

RE: Senate Int. 5365 (Introduced b:,: Commit.tee on Rules) 

TITLE: To amend the vehicle and traffic law, in relation 
to providing for the administrative adjudication 
of traffic violations in cities having a population 
of one million er ~re. 

EFFECTIVE DATE: July l, 1970 

RECCI04ENDATION: Kone. 

DISCUSSIOW: 
Synopsis and effect of bill: 

Senate Intro. 5365 &dds a new Article 2-A to the Vehicle 
and Traffic Law establishing a system of administrative 
adjudication or traffic infractions which occur in the 
city of Kew Tork. Such infractions, form.erly heard as 
crillinal proceedings by the Criminal Court of such city, 
will now be dealt with as civil matters by hearing 
officers appointed by the Coaaissioner or Motor Vehicles. 
Penalties, r&ther than fines, will be illposed upon 
violators. 

'Jhe bill provide• tor fora of SUBID.on& and answer; 
pleading in person and by aa.11; pen&ltiea for non­
appearance or f'ailure to mun,er; the fora and aanner 
or hearing•; the reporting and distribution of penal.ties 
collected under the new article; adainistrative review, 
appeal and judicial review. 

The bill also aaends §18o3 of the Vehicle and Traffic 
Law (the distribution of fines, penal.tie8 and 
forfeitures) to conform such section to the new 
article. 

Present calculations indicate that the State will 
realize an increase of approximately $500,000 over 
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. Robert R. Douglass 

the a.mount now realized f"om Vf't,1 ~le and Tru:ffic 
proc(:!edings conducted by the Cr-m:f nal Courts of the 
City of New York. These calculations are based upon 
an estimated cost to the Stat, ~f $1,000,000 for 
operation of the program. 

Arguments in support of bill: 

It is intended that new Article 2-A of the Vehicle 
a.r.d Traffic Law serve two main purposes in providing 
for the adjudication of traffic infractions, to wit, 
the removal of such cases from the calendar of the 
Criminal Court, thus enabling such Court to con­
centrate upon misdemeanors and felon:J.es and to remove 
the onus of criminality from those accused of most 
traffic violations., The bill appears to succeed in 
this regard. 

The method provided by Senate Intro. 5365 for 
distribution of penalties collected by the hearing 
officers is relatively straightforward and should 
result in an accretion of revenue to the State. All 
penalties will be returned by the State Comptroller 
to the city of New York, regardless of the section of 
the Vehicle and Traffic Law involved, less three 
dollars per case retained by the State. In addition, 
fees for services of the Criminal Court, now payable 
by the State to the city of New York pursuant to 
Code of Criminal Procedure §74o-a(2), wilJ not be 
payable when traffic infractions are determined 
administratively. 

Accretion of revenue to the State, however, is 
dependent upon the stability of the cost factor to 
the State in maintaining the program envisioned by 
this bill. If practice reveals that costs exceed 
revenues, resulting in an operational loss, Assembly 
Intro. 7159, now before the Governor, makes provision 
for the withdrawal of funds from the penalty distribu­
tion to the city of New York to eliminate the deficit. 

Arguments in opposition to ~ill: 

Senate Intro. 5365 contains a number of defects which 
should be corrected by the Legislature prior to the 
effective date of such act. 

The bill requires the posting of fifteen dollars 
"security" if a denial of the charge is made by mail. 
This "security" becomes forfeit lf the alleged 
violator fails "to appear on the return date. 
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Code of Criminal Procedure §335-b, ~uthorizing a 
plea of not guilty by mail jn traffic cases, does 
not require the posting of any secur:tty. This 
discrepancy places a greater burden on alleged 
traffic violators within the city of New York than 
upon those outside of such city. 

This bill provides for the payment of penalties 
imposed thereunder to the State Comptroller. The 
bill, however, neglects to provide for the payment 
to the State Comptroller, (or anyone else for that 
matter) of forfeited "security". Similarly, there 
is no provision for the ultimate disposition of 
such money~~ i.e. to the State, to the City. 

In providing tor notice of the date of hearing, the 
bill appears to authorize such notice by mean5 of 
regular ma:'i.l. Such notice should be made by 
registered or certified ma1li exclusively. {See 
Code of Criminal Proce~ure, ~335-b.) 

Since administrative adjudication of most traffic 
infractions will replace court adjudication under 
this bill, a procedure of admi.nistrative review is 
set forth therein. Payment of' a ten dollar fee is 
made a condition precedent to any such appeal. This 
fee requirement will place a heavy burden on the 
poor; in many cases, an appeal will not be taken due 
to the inability of the infractor to pay the mandated 
fee. As in the case of forfeited '.'securityn, supra, 
no provision is made for payment of the appellate 
fee to the St.ate Comptroller nor for its subsequent 
distribution. 

It is strongly suggested that subdivision four of 
proposed §227 of the Vehicle and Traff:1.c Law be 
amended to make reference to §99-a of the State 
Finance Law, the section establishing the Justice 
court Fund and granting fiscal powers to such unit. 

Th~ lntent and purpose of the recodification of the 
Vehicle and Traffic Law in 1959 was to create a sys"':;em 
of traffic law enforcement uniform throughout the 
State. The only exception to this purpose has been a 
difference in forum - town courts, village courts, 
city courts, traffic courts, district courts and 
criminal ~ourts. In no case, however, has the forum 
been other than a court of competent jurisdiction, 
in which the strict rules of evidence apply and whose 
verdict is sttbject to appeal or to the remedy of Coram 
Nobis. 
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. Robert n. Douglass May 15, 1969 

This bill flies directly in the face of such 
intent. It creates, for New York City., a non­
judicial procedure for determining traffic 
violations, in which th~ strict rules of evidence 
will not apply, and in which appeals are restricted 
to a higher administrative body at a price, and 
court review may only be obtained subject to the 
narrow limitations of Article 78 of the CPLR. 

This bill makes no provision for the safeguarding 
of the rights of those accused of a traffic 
infraction. At present, since the charge is heard 
in a court of law, such rights ar~ protected 
i~ facto; failure of the court in this regard may 
oe remedied by Coram Nobis. Coram Nobis, of course, 
does not l;e in an administrative hearing. Bince 
Coram Nobis does not lie and since a substantial 
fee is required as a prerequisite to an appeal, this 
bill will discriminate against those least able to 
obtain adequate counsel to represent them. 

HMF/cs 

ARTHUR LEVI'r!' 
State Comptroller 
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May 9, 1969 

TO: Honorable RobEn·t R. Douglass, Counsel to the Governor 

RE: Senate Bill No. 5365 (Committee on Rules) 
(Governor's Program Bill) 
'Senate Bill No. 5095-A (Committee on Rules) 
A.ssembly Bill No. '7159 (Committee on Rules) 

PURPOSE: 

These bills would provide for the administrative adjudi­
cation of both moving and non-moving traffic violations in 
cities having a population of one million or more. 

COMMENT: 

In view of the fact that Senate Bill No. 5365 is a Governor's 
Program Bill and that Assembly Bill No. 7159 amends that bill 
to assure that the State will receive full reimbursement for its 
costs in adjudicating moving traffic violations in New York City, 
no further explanatory statement is felt to be necessary. The 
Department strongly favors the enactment of these proposals. 

Senate Bill No. 5095-A, introduced at the request of New 
York City, would supplement the Governor 1 s Program Bill by the 
establishment of a City agency to hear and determine non-moving 
traffic violations. It should be noted that the conforming 
amendments made by this bi.11 to Section 155 of the Vehicle and 
Traffic Law and Section 883 of the New York City Charter would 
apply only to the administrative tribunal established by the 
City. In this regard, additional amendments had been prepared 
by the City, in cooperation with this Department, to expand the 
conforming amendments to the latter two sections so that they 
would also apply to the State administrative agency. Because 
of the difficulties in obtaining a home rule message on the origin­
al bill, it was decided that the additional amendments should 
not be made at the present Session. However, the City and this 
Department will be working together over the summer months to 
prepare necessary amendments to both bills. These amendments, 
with your approval, will be introduced at the next legislative 
Session, and should take effect prior to the effective date of 
the above mentioned bills (July 1, 1970). However, even if 
such amendments were not passed by that effective date, the 
Governor's Program Bill could be fully operative since Section 
225 of the Vehicle and Traffic La~, as Qdded by that bill, con­
tains a "notwithstanding clause". 
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Honorablci Hob0n·t R. Douglas~, 
Page ~2 

It should also be noted that both bills raise a consti­
tutional issue, since Article VI, Section 15 of the New York 
State Constitution gives the New York City Criminal Court 
jurisdiction "over crimes and other violations of law ..• " 
(paragraph c). It is submitted that the above jurisdictional 
grant ls not exclusiv~, however) and that the Legislature does 
have authority to establish adrnj.nistrative tribunals in such 
cases. A second constitutional question arises under the 
Equal Protection Clause, in that the administrative tribunals' 
jurisdiction would only apply to New York City, and imprison­
ment would not be authorized for violations adjudicated by such 
tribunals. However, it appears that the case of Rosenberg .Y..:. 
Hogan, recently decided by the Court of Appeals, disposes of 
this constitutional question in favor of the legislation. The 
Court there stated that territorial discr·imina tion cannot form 
a basis for raising a constitutional question under the Equal 
Protection Clause. Furthermore, the Court indicated that even 
if territorial discrimination could be used as a basis for 
raising such issue, the present crisis confronting th13 Criminal 
Court system in New York City provided ample justification for 
not permitting a jury trial in misdemeanor cases (and hence, 
for authorizing the administrative Ecdjudtcation of traffic cases 
in New York City). Therefore, it appears that the legislation 
could not be successfully attacked under the Equal Protection 
Clause. 

In view of the foregoing, and beca~3e Jf the overwhelming 
burden which now confronts the New York City Criminal Courts, 
it is strongly recommended that these proposals be given 
Executive approval. 

The acts would take effect July 1, 1970. 

RECOMMENDATION: 

Approval. 

REH/ps 

VINCENT L. TOFANY 

Gonunis:::n~r tI~e~ 
ROBERT E. HELM 

Counsel 
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30-DAY BILL 

BUDGET REPORT OH BILLS Senion Year: 19 69 

SENATE Introduced by: ASSEMBLY 

No, 

Lnw: Vehicle and Traffic 

Committee on Rules 

Sect:ons: 225, 226, 227, 228 (new) 
1803 (amend) 

Division of the Budget recommendation on the above bill: 

,\oprov~: ___ _;Xc:;.._ __ Veto: _________ No Objection: ______ Ho Recommendation:---------

1· Subject and Purpose: This bill would amend ;fhe Vehicle and 'l'raffic Law to 
permit the administrative adjudicafion of traffic infraction cases 
occurring in the City of New York. 

2. Summary of provisions: Violations of the Vehicle and Traffic Law and 
violations of local laws, ordinances, orders, rules or regulations 
relating to trc,ffic are currently adjudicated in the criminal courts. 
This bill would pe1 n-'.t the Department of Motor Vehicles to appoint 
hearing officers to hear and determine cases resulting from violations 
of the Vehicle and Traffic Law, local laws, ordinances, orders, rules 
or regulations which are classified as traffic in~ractions (but not 
including parking, ~tanding or stopping) and which occur in a city 
with a pc.pulation in excess of one million. 

Oct<> 

In a.ddi tion, the bi 11: 

a. authorizes the Commissioner of Motor Vehicles to establish proce­
dures regulating the form of summons and complaint to be used in 
these traffic violation cases, including the provision of a sche­
dule of monetary penalties to be used where an answer is made by 
mail admitting a charge; 

b. prescribes the methods of answering a summons; 

c. provides guidelines for the conduct of hearings by hearing officers; 

d. provides that all penalties collected as a result of the hearing be 
paid to the State Department of Audit and Control to the credit of 
the Justice Court Fund. Following an audit by the Comptroller, all 
such penal ties shall be paid to the city in which the violation 
occurred -- with the exception of three dollars per violation which 
shall be retained by the State; 

e. provides for the appointment of appeals boards to hear appeals filed 
on the determinations of the hearing officers and provides that 
appeals officers who are not full time employees of the Depart.~ent 
of Motor Vehicles be selected from names submitted by the State and 
local bar associatio~; 

, • ,d 
E.xam iner: 

Disposition: Chapter Ho. Veto No. 
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f. outlines the procedures and establishes a fee of ten dollars for 
the filing of° appeals; and 

g. permits judicial review of a determination of an administrative judge 
after an appeal has been filed and determined. 

The bill would take effect on July 1, 1970. 

~9_TE: There are two other bills currently before the Governor for appro­
val which•e related to this bill. One proposal (A. 7159) amends Sub­
division 4 of Section 227 of the current proposal to insure that the 
administrative adjudication program is self-supporting. The other 
proposal (S. 5095-A) would permit the City of New York to establish 
an administrative tribunal to hear and determine allegations of traf­
fic infractions relating to parking violations. 

3. Prior leqislative histo~: A 1968 Legislative proposal (S. 1368) would 
have esfa61ished int e Department of Motor Vehicles a Traffic Infrac­
tion Board to be appointed by the Governor having jurisdiction of all 
traffic infractions in cities having a population in excess of one 
million. It did not pass. 

4. Arguments in support: The heavy volume of traffic infra.cti.on cases 
brought before the criminal courts in New York City has resulted ~n 
court backlogs. This proposal would remove these cases from the courts, 
and should result in the more expeditious handling of traffic infrac­
tion cases. At the same time, the bill would also safeguard individual 
rights by providing that persons convicted of a traffic violation may 
appeal the determination of the administrative judge to an appelL~.te 
board whose decision is, in turn, subject to judicial review. 

5. Possible objections: The City of New York may object to this legislation 
on the ground~ that the State will receive three dollars of each viola­
tion answered -- money that. now goes to New York City in most instances. 
However, on the other hand, New York City will no longer have to bear 
the expense of trying these cases. 

It may also be argued that if it is desirable for the State to provide 
this service to New York City, the State should bear the cost of the 
program rather than to pay for the program with monies that are current­
ly going to New York City. 

6. Other State agencies interested: The Departments of Motor Vehicles and 
Audit and Control have an active interest in and favor the intent of 
this proposal. In addition, the Office for Local Government may have 
an interest in this bill. 

7. Known oosition of others: The Nnw York State Automobile Association 
-Tavors thisni 11. 

8. Bu-9.5r_et~_!'.Y im~lications_: The Depar.tment of Motor Vehicles estimates that 
--~nased··-on 8 8,000 moving violations in New York City during 1967, a sum 

of $864,000 will be needed annually to administer the provisions of this 
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b.ill. In addition, the Department estimates that the two full-time 
appeals boards which will be necessary to hear appeals from these cases 
will cost an additional $140,000 annually. The total annual cost to the 
Department would be slightly over $1,000,000. 

It has been estimated that the State will lose approximately $600,000 
annually that is currently paid into the Justice Court Fund by New York 
City as a result of these cases. However, based on 1967 data, the State 
will receive approximately $2.1 million in new revenue from this bill --
700,000 cases at the rate of $3 per case. Assuming that the level of 
traffic infractions remains fairly constant and that the Department of 
Motor Vehicles' cost estimates are fairly accurate,this would result 
in a net gain to the State of approximately $500,000. 

Another proposal which has passed both houses, A. 7159, would amend Sub­
division 4 of Section 227 to provide that the State shall retain more 
than the three dollar per violation if necessary to offset the costs 
to the State of administering this article. 

NOTE: The State mav also receive some additional revenue from the $10 
--fees paid by persons filing an appeal and from the posting of $15 

securities pendir, a hearing at wh:ich the individual fa.ils to appear. 
Although the Department of Audit and Control contends that the distri­
bution of these funds is not clear, it may also be argued that: 

the ten dollar fee for filing an appeal should be paid into the 
State General Fund as prov~ded by Sections 70 and 121 of the 
State Finance Law, and 

moneys retained from securities posted when requesting a he«ring 
and for which an individual fails to appear, if cor.sidered a 
bail forfeiture, would go to the State Comptroller under Section 
1803 of the Vehicle and Traffic Law. 

However, since the bill does not take effect until July 1, 1970, any 
re'irisions necessary on these points can be considered during the forth­
coming session of the Legislature. 

9. Recommendation: This bill provides for the State Department of Motor 
Vehicles to-administratively adjudicate traffic infraction cases occurr­
ing in New York City. In addition to providing for a more expeditious 
handling of traffic infraction cases, the bill should enable the criminal 
courts to devote more time to cases of a serious criminal nature. This 
office recommends approval. 

Date: ~ay 15, 1969 ---
D:tsposition: 
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THE CITY OF NEW YORK 

OFFICE OF THE MAYOR 

NEW YORK, N. Y. 1000'7 

May 8. 1969 

s.5365 - by Rules Committee 

AN AC'r To amend the vehicle and traffic 
law, in relation to providing for 
the administrative adjudication of 
traffic violations in cities having 
a ponulation of one million or more 

Honorable Nelson A. Rockefeller 
Governor of the State of New York 
Albany, New York 

Dear Governor Rockefeller: 

APPHOVAL RECOMMENDED 

The above bill is before you for executive action. 

This bill would add a new article to the Vehicle and 
Traffic Law to be Article 2A to provide for a system of adminis­
~rative adjudication of moving traffic vi.olations in the City of 
New York. Hearing officers appointed by the State Commissioner 
of Motor Vehicles would hear and determine such cases in lieu of 
the disposition thereof by the New Yo1~ City Criminal Ccurt 

All penalties collected would be payable to the State 
Department of Auiit and Control. After audit by the State Comp­
troller1 the City would receive the penalties collected, less the 
sum of ~3.00 for each violation, which would be retained by the 
State. At present, the City collects all fees deri~gd from 
penalties for traffic violations, but maintains 0 .Lr,s own cost 
the administration of the Criminal Court. 
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Honorable Nelson A. Rockefeller 
May 8, 1969 
Page 2 

This bill would compliment A.5095-A presently before 
you for executive action, which removes stopping, standing and 
parking motor vehicle violations from New York City Criminal Court 
and places it in an administrative tribunal to be established in 
the New York City Department of Traffic. These bills, if enacted 
into law, will relieve the overwhelming burden upon the Criminal 
Court of adjudicating non-criminal offenses and wou~d permit the 
Court to deal promptly with the increasing case load of criminal 
offenses coming before it. 

The procedures set forth in this bill are fair and meet 
established due process criteria. Additionally, the hearing of 
non-criminal offenses in an administrative setting should curtail 
the resentment of drivers summonsed for such offenses and should 
reduce the irritations incidental thereto. 

For the foregoing reasons, I wholeheartedly support 
this bill and I strorgly urge that you approve it. 

Very truly yours, 

JOHN V. LINDSAY, Mayor 

By 
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THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK 

COMMITTEE ON CRIMINAL COURTS, 
LAW AND PROCEDURE 

1969 LEGISLATIVE BULLETIN No. 30 

s. 5365 Committee on Rules 

Traffic infractions, administrative adjudication of 
( amend Vehicle and Traffic Law "I add new Ar .. 
tiele 2 .. A). 

APPROVED 

This bill proposed by Governor Rockefeller would add a new Arti­
cle 2-A to the Vehicle and Traffic Law to consist of four sections­
Sections 225,226,227 and 228. 

Section 25 would authorize the appointment of hearing officers to 
hear and determine all traffic infractions, except those relating to 
parking, standing or stopping, which occur v,ithin a city having a popu­
lation of one million or more. Those courts having jurisdiction over 
criminal violations would continue to hear cases where a traffic infrac­
tion and a crime arose out of the same transaction or occurenc~. 

Section 226 would : 

( 1) authorize the Commissioner of l\Iotor Vehicles to prescribe the 
form of the summons to be used in cases which can be adjudicated ad­
ministratively ; 

(2) permit the motorist in such cases to deny or admit to the charges 
either in person or by mail; require the posting of security in the amount 
of $15 where the charge is denied by mail; and authorize a hearing in 
such cases; 

( 3) provide that the license or driving privilege of any person who 
fails to answer a summons could be suspended until the answer were 
properly made, and require that the security posted to secure an ap­
pearance at a hearing would be forfeited if the motorist failed to attend 
such hearing. 

Section 227 would provide that all hearings for moving traffic in-
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fractions be held before a hearing officer appointed by the Con1111it1sion• 
er; that the burden of proof in such hearings would he upon the People; 
and that no charge could be established except by clear and convincing 
evidence. The section would further provide that a determination that 
a charge has been established would be treated as a conviction, for the 
purposes of the Vehicle and Traffic Law, except that no penalty could 
include imprisonment. Imposition of any suspensio , or revocation 
would be delayed for 30 days, to permit the motorist to appeal an ad­
verse determination, except where such a delay would create a traffic 
safety hazard. In addition, the imposition of such penalties would be 
stayed by operation of law whenever an appeal had not been decided 
within 30 days of its filing. 

Section 228 would authorize the Commissioner to establish one or 
more appeals boards to hear appeals in cases where traffic infractions 
are adjudicated administratively. Appeals Officers who are not full-time 
employees of the Department would be selected from names submitted 
by the major bar associations of the city. All appeals would have to 
be filed within 30 days of an adverse determination, and the fee for filing 
such appeal would be $10. No determination resulting from an admin­
istrative adjudication could be appealed to a court unless an adminis­
trative appeal had first been filed, and an adverse determination had 
been received. 

In addition, the bill would provide that all penalties collected pursu­
ant to the provisions of the new article would be paid to the city in 
which the violation occurred, except that the sum of $3 for each viola­
tion would be retdned by the state. 

The desirability of the Goverr.or's proposal in terms of the adminis­
tration of criminal justice is self-evident. By re1l'oving virtually all 
traffic infractions from the jurisdiction of the Criminal Court except 
for serious misdemeanors, the serious overcrowding of the criminal 
courts in New York City would be diminished. Since the primary ef. 
fective sanction in traffic infractions are loss of license and registration 
and monetary penaJties, the removal of these violations from the crim­
inal process would in no way hamper our traffic enforcement problems. 
Indeed, in addition to court time, it should save countless police man­
hours since under the current situation police officers often have totes­
tify at a Criminal Court trial and subsequently at an administrative 
hearing before the Department of Motor Vehicles. The Governor's 
bill does not cover parking violations but we note that a proposal by 
:Mayor Lindsay, S. 5095, which we also approve, creates an adminis­
trative tribunal within the city to handle those violations which should 
a1so reduce the tremendous hurden on the Criminal Courts. 

For the reason stated, the bill is approved. 
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~ilihad, ~il{tt lJlnrk 13 788 

Febru~ry 21, 1969 

Honorable Nelson A. Rockefeller 
Governor, State of New York 
State Capitol 
Albany, New York 

Dear Governor Rockefeller 

At the February 6, 1969 meeting of the 
Town Board of the 'rown of Stamford the following 
resolution was unanimously approved: 

RESOLV-.m: that the Town Board of the Town 
of Stamford, Delaware County, New York, be unalterably 
opposed to any legislative act, executive or judicial 
order, c~ any other proposal which will have the effect 
of removing from town and village courts jurisdiction 
over violations of the Vehicle and Traffic Law or any 
other offense which now is within the jurisdiction of 
said courts. Particularly, but not ex.elusively, the 
Sta.'111ford Town Board is opposed to the proposal that 
minor traffic violations be adjudicated by hearing 
officers of the Department of Motor Vehicles. 

Very truly yours 

Jt,.__:_j ~ 
Town CleDk 
Town of Stamford 

RB:KC 
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~ernrher'S?i <!Inurt 
<l!uu of '~lntira 

~lmira, ~~m Jora 14901 

Honorable Nelson Rockefeller 
Governor of the State of New Yor~ 
State Capitol 
Albany, New York 

February 17, 1969 

Re: Proposed Legis~ation 

Dear Governor Rockefeller: 

I have noticed with a great d.eal- of interest two .i terns 
in newspapers recently on proposed changes in legislation gov­
erning, traffic violations·. The one, making it a mis'demeanor to 
drive with a blood test of .15% or bettar; is a most significant 
advance and one which I have been in fa~or of for some time. 

As you have noted, ~nis has ~een very successful in 
England and I am sure will be successfyl ip our State. One of 
our biggest difficulties at the present.time is the fact khat 
the law today makes a b:ood test of that size only a presumption 
of intoxication, even though almost all-medical authorities ha~e, 
for years, maintained that a test of this size make~ a person 
unfit to drive a vehicle. Passing of this legislation will greatly 
aid our court congestion as far as tri~ls of cases involving Sec­
tion 1192-2 (operating a vehicle while ~ntoxicated) and will ex­
pedite our trials since a jury will no longer be required to find 
the defendant intoxicated but will only·bave to rule on the 
accuracy and validity oi the test. We ~ave had jury trials in 
~h0 past wh~re juries have found a person not guilty, even though 
their test was above .15%, due to a la~~ of understanding on their 
part of the effects of such a test upon.the individual. 

I commend you highly for your·recommendation of this leg­
islat~on and feel it will be a tremendous advance in cutting our 
i~ju and fatality rates. 

Your second recommendation is.one which I hesitate to 
comment on since I have not see:i the complete proposal. However, 
I do h,we resC""rvations about your proposal to have the State take 
over lhc: handling of minor traffic violations in order to relieve 
court congestion. Although we would be·happy in this Court to be 
reli0ved of this responsibility so that· we could devote more time 
to criminal matters, I do not feel that,·this is the answer. Our 
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Honorable Nelson Rockefeller 
February 17, 1969 
Page 2 

backlog at ~he present time is in trying to schedule for trial 
minor traffic violations such as red light, stop sign, and the 
like, where attorneys are involved. we·are up to date on any 
trials where there are no attorneys. 

Ratner than transferri~g these cases to the jurisdiction 
of a Referee I would strongly recommend khat the Courts of the 
State be given the authority to hear these cases summarily, just 
as hearings are now held by the Referees in motor vehicles cases. 
By this I mean giving the courts the power to handle the trials 
by doing all the interrogating while at ··the same time giving 
attorneys still the right to appear and _ask aaditional questions. 
Handling se in a summary manner would allow us to hear three 
and four times the number of traific violations in a day than we 
now hear. I would seriously urge .constderation of this recomrrien­
datior •• 

JDF/mlb 

With kindest regards, I am 

Since.rely yours, 
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COMMERCE AND INDUSTRY ASSOCIATION Of NEW YORK, INC. 

99 Church Street - New York 7, N. Y. 

H«n. Robert, P.. ~ Douglass 
Counsel to the Governor 
Executive Cbumer 
State Capitol 
Albany, New York 

Dear Mr. Dougl•••= 

REctor 2-5200 

May lh, 1969 

Re: S. 

When., as and if theirfl ia an Administrat ve F'I"Ocedure tin this State 
prescribing 11iniaal at.aodards for ad · ry md,tera coming before 
adainiatrat.i'ft ageooien, aod when, a }f reaaoaabl• standards an 
established and adhered to in the,,; ~crt:J?b, hirla«, usigumeut and 
~rviaion of hearing of'ficert:1 :i s6me t may be gi Yim to turniag 
o,rm- to adainistrati'ft ~ncie~ ~',-.d ication of charpa of traffic 
irtblatiocs. Until that time suet•,~ is unthinkable. 

i'ftn wi\h such aaaurnet.u-,,,,..;~~''\t ;iM.cult to •• what advmtage is 
1ained by tranahrrlng fie rt~~tion adjudication to the ageoci•• 
involved in both subjec lla. '"1.,-• would mt appnr to be aay coat 
saving oftr establishi ition~/positions io a t.ratfio divi1ion ot 
the City's Crbdnal Co '~~er cu• it. mema additioul pernaul 
amt additional trat~rhead. There i■ .ore than anc:nagh 
llhitt.ioe of l 'ft Mid judicial functions to adminiatrative age110iee 
wit.bout addi oeeeaf\l,1 to \he list. 

J j 
;, J 

.-~" 
--·----"' 

S1.ncorely, 

Arnold Witte 
General Maaager 
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Hon. Robert R. Douglass 
Exe cu ti ve Chamber 
State Capitol 
Albany, New York 12224 

T1::LE/>IIONF.: (SJ;;) 4112-67117 

May 6, 1969 

Regarding: Senate 5095A and Senate 5365 
Introduced by Rules Committee 

Dear Mr. Douglass: 

We are enclosing a copy of our Newsletter which outlines 
our strong support of the above bill~ which have passed 
the Legislature. 

We respectfully :request that you inform Governo~ 
Rockefeller of our support of these measures and 
it is our hope he will approve them. 

LBS:JCB 
Enclosure 

Sincerely yours, 
,,,;; ,. 

£>.tfc,~ 
Lewis B. Scott, Chairman 
Legislative Committee 

AFFILIATED WITH THE AMERICAN AUTOMOBILE As!:>OCIATION 
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f:l28 WA3HINGTON AVENUE, ALBANY, NEW yo;,K 12203 

Volume XVI March 28, 1969 Nun1ber 5 

FOR TRAFFIC OFFENDERS -- JUSTICE AT LAST! 

After many years of public discontent with traffic courts, a new and effective plan 
has been presented to Albany lawmakers for dealing with traffic infractions outside 
the criminal court in New York City. The program is confined to New York City 
because it is there that the problem is most acute. However, once established there 
it is hoped that advantages of the new system. will be extended throughout the state. 

The bills to implement the plan are Senate 5095 (New York City Comm.) and Assembly 
6684 (Judiciary Comm.), which would set up an administrative tribunal in the New 
York City government to handle parking violations cases, and Senate 5365 (New York 
City Comm.), w,ach would establish a similar procedure in the State Department of 
Motor Vehicles to hear all other traffic infraction cases. 

TIME FOR THE CHANGE 

Appearance in a traffic court to answer a parking or traffic summons can make an 
impression that will influence a motorist's attitude towards all courts and the 
American system of justice. Motorists have been expressively resentful about their 
traffic court experiences, c:.s indicated in the following excerpts from letters written 
to us by AAA members. 

"I lost 1 /2 day of business going, waiting and returning, the terrible 
system and the manner in which they treat the public is horrifying." 

" ••• the Traffic C0urt in New York City is, by and large, an atrocity. 
It is extremely difficult to hear the sounds of justice for the ring of 
the caah registers." 

"Guilty or not, the best policy in New York seems to be to pay up and 
shut up." 

"When he [the judge] acted the way he did after I got on the stand, it 
merely confirmed what I had suspected; he wasn't even interested in 
what I had to say, even if it meant fining me for my first ticket in 35 
years of driving." 

Any material containeo in this Newsletter may be reproduced without permission. 
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111 think it is high time that something was done to improve and reforrn 
New York City Traffic Courts - - in the interests not only of justice 
and fair play but in the interests of traffic safety. If, as claimed, a 
prime function of the court is traffic safety, New York City's Traffic 
Courts are failing in their duty." 

Judges and court administrators have been equally c r'itical. A newly appointed 
judge last year, Joel Tyler, said early in his new judicial experience: "The traffic 
court is a disgrace ... nobody wants it in criminal court, but it's there, another 
example of how the system rejects change." 

The New York State Automobile Association has long advocated the reform of the 
traffic court system and has worked closely with legislative committees and other 
public agencies and officials to dev~lop this new approach. 

Mayor Lindsay, in proposing a city tribunal to handle parkil}g violations, hailed it 
as something that would".-:-~ -remove-the-stigma ·of ·criminal proceedings from what· 
clearly should be a civil matter. 11 

Governor Rockefeller, when introducing the state's part of the program, pointed out 
that it would not only relieve the criminal courts of most traffic cases but, in 
addition 11 

••• the hearing of traffic cases by qualified hearing officers of the Depart­
ment of Motor Vehicles would result in the more expeditious disposition of these 
cases." 

HOW THE PROGRAM WILL WORK 

The in.novative aspect of the new plan is that for most traffic violations a motorist 
will not have to appear in criminal court before a judge. Informal hearings will be 
held under new rules particularly adapted to the nature of the offense before referees 
and hearing officers. The motorist will have a chance to tE-ll his side of the story. 

Serious violations such as reckless driving, drunk driving, hit and run, etc., will 
remain criminal offenses and will be heard by the court. 

Parking violations will be separated from moving and non-parking offenses as follows: 

Parking Viohtions 

Under the Mayor's bill, a parking violations bureau would be established in the New 
York City Department of Traffic headed by a director appointed by the Commissloner 
of Traffic. Hearing examiners, who must be practicing attorneys, would be appoint­
ed to hold informal hearings on all charges of violations of parking, stopping or 
standing rules. They would have the power to impose financial penalties but no. im­
prisonment. The hearing officer would not be bound by court rules of evidence and 
would have the power to subpoena the officer who issued the summons. Penalties 
could not exceed $50 per violation, and provision is made for an increased penalty 
in the event the owner or operator does not answer to the charge or appear on the 
hearing date. 
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Those who wish an appe,\l n1ay h;ive _!,_ci_~}.:~adrninist:rahvc: and c.:oud l'(!vi1:w of the 
hearing officer's decision. 

Since the Legislature has given New York City the power to establish and enforce 
parking regulations, hearing and dctcrrnining charges of violating these regulations 
is a logical extension of this power. 

Non- Parking Violations 

l:nder the Governor's proposal, charges of all traffic infractions other than parking 
would be decided by referees of the Department of Motor Vehicles using similar 
procedures. 

Motorists would continue to be able to plead in person or by mail. The Commissioner 
may establish a schedule of fines for various infractions, and the motorist would be 
able to pay his fine by mail. If the motorist denies the charge and requests a hearing, 
he would have to-post $15 .as .. security .t.o. g,ua.rantea his .. appearance. The se½urity 
would be returned to him at the hearing. 

Failure to answer to the charge or appear at the hearing could be punished by sus­
pension of driving privileges. 

If the motorist admits the charge or, if after a hearing the referee determines the 
charge should stand, a penalty, other than imprisonment, could be imposed. Mone­
~ary fines and suspension or revocation as a penalty could be imposed the same as 
if the charge had been heard by a court. A referee's decision would be appealable 
and suspension or revocation could be delayed for 30 days to permit an appeal. 

THE BENEFITS 

Enactment of these bills will mean the end of an outmoded system which has done no­
thing more than penalize those who are accused of traffic infractions. Except for the 
degree of punishment, it treats all offenders alike. This new system will be able to 
distinguish between the intentional, willful violator and the motorist who inadvertent­
ly commits a traffic infraction and to prescribe proper treatment commensurate with 
the individual's problems and needs. 

The proposed change in handling traffic infractions would remove the criminal stigma 
from traffic violations and treat them as the civil offenses which the Legislature has 
already declared them to be. The serious congestion in the criminal courts could be 
alleviated and upwa:::-d of lR criminal court judges could be reassigned to serious 
criminal matte rs. 

In addition, the new proposal wo1lld eliminate the duplication of effort that now exists 
when the Departrneut of Motor Vehicles holds its own hearings on the same state of 
facts after trials have been held by the courts to determine if driving privileges 
should be taken away. 

Traffic safety is of too great importance to permit the continuation of the present 
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sysl.t!nl. In the past, n·forn1 efforts gen(• rally h<tvc· failed to accornplish the real 

ob_ic~cliv(~ of having_a traffiL' court sy~;lvm w_!1i5:l:_t.Ji:t.Y_~---~-_l.!1er:rnin~:ful part int}!(~ com­
n nm it v I s t o ta l t r a fr i c s a fo l y e r fo rt . 

This plan dl)St)rvcs .~:....~tir trial and a vote for ib ;-i.clc,ption by every rncmber of the 
Lqiislatc1n~. /\iter it has lH!lm established in l\:ew York City, it i:;hould be extended 
to other areas of the state as i:;oon as possible. 

t . K ';; ~ 

IRl·liR■ RllffBIRI" - - - · - - - - - - - - - - - - - - - - - - - - - - - - ·-- - - - -AND OUR POSITION 
- • J;t~"'.,'#"~# 

REGISTRATION OF REPAIR SHOPS: Requires that all persons engaged in the 
business of repairing motor vehicles be registered with the Commissioner of 
Motor Vehicles. S. 5226, Rules Committee (Finance Comm.) 

FAVORED because for years motorists have been the victims of well 
knOWL'l. and extensively docurnented fraudulent practices at automobile 
repair shops. The fact that negligent or shoddy work where safety eq­
uipment is involved may rr1ake an automobile unsafe to drive convinces 
us of the need for legislation that will help to eliminate these uncon­
scionable practices. Motorists need assurance that repair shops are 
operated honestly and that charges for repairs are fair and reasonable. 
The public should have recourse to some agency, other than the courts, 
that can assist them in gaining satisfaction. Honest shop owners who 
satisfy their customers and operate successful businesses would not 
suffer any undue ha rd ships under the provision of this measure. For 
several years, we have strongly supported efforts to give the state 
effective controls that were capable of preventing repair abuses. Re­
quiring persons in this business to register with the Commissioner, 
provides the type of state control needed and the kind of. consurr1er pro­
tection the public is demanding. 

PARKWAY SPEED LIMITS: Empowers the State Depa rtme:.1.t of Transportation to 
establish speed limits on highways maintained by state and county park commissions, 
and parkway authorities. S. 3480, Meyerson (Motor Vehicles Comm.) 

FAVORED because there a re still instances where the speed limits es­
tablished by local authorities are arbitrarily set and are unrealistic. 
Unreasonable speed limits breed civil disrespect that can carry over 
to other traffic regulations, thus seriously uncle rmining efforts to er1-
force the law generally. This legislation, if adopted, will not only 
result in more realistic speed limits but will help restore the confid~nce 
of the 1notorist in established laws and their enforce1ncnt. 

-4-
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STATE OF NEW YORK 

EXECUTIVE CHAMBER 

ALBANY 12224 

MEMORANDUM filed with the following bills: 

Senate Bill Number 5365, entitled: 

to amend the vehicle and traffic law, in 
relation to providing for the administrative 
adjudication of traffic violations in cities 
having a population of one million or more" 

Senate Bill Number 5095-A, entitled: 

"AN ACT 

APPROVED ------

to amend the vehicle and traffic law, the 
charter of the city of New York, and the 
administrative code of the city of New York, 
in relation to the establishment of an 
administrative tribunal to hear and determine 
allegations of traffic infractions relating 
to parking violation~, and r6pealing section 
435-18.0 of th~ administrative code of the 
city of New York, rala.tir.g to the liability 
of lessors of motor venicles for parking 
violations committed by their customers" 

These bills would lead to important reform in the tra\ffic 
court system of New York Cltyr and free an estimated 18 criminal 
court judges for more serious cases. 

Senate Bill Numb~r 5365, which is part of my 1969 prog·ram, 
will raliev~ the Criminal Court of the City of New York of the 
burden of hearing most moving traffic violations occurring within 
New York City, except the most serious, and enable them to be heard 
instead befor~ qualified hearing officers of the Department of 
Motor Vehicles. 

Senate Bill Number 5095-A, proposed by the City of 
New York, provides for corn~arnble administrative adjudication by 
a City agency of parking violations. 

Both measures will become effective July 1, 1970 with 
respect to alleged violations occurring on and after that date. 

Such serious tr8ffic cases as drunken or reckless 
driving, or driving without a license or registration, will 
continue to be heard in the criminal courts, but the overwhelming 
majority of traffic cases, involving both moving and parking 
violations, will be removed from the courts. 

Not only will more~xpeditious treatment of the.,;e minor 
cases result from the use of administrative channels, but the 
relief of court calendar congestion should contribute to prompter 
and more judicious handling of serious criminal matters. A 
reduction in the length of incarceration of criminal defendants 
before trial is only one example of the benefits that can flow 
from these measures. 
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Under these bills, the rights of motorists will be 
fully safeguarded by appropriate administrative procedures. 
An administrative appeal will be provided for both parking and 
moving violations. Beyond that, an appeal to the Supreme Court 
under Article 78 of the Civil Practice Law and Rules also will 
be authorized. 

The State program will be self-supporting, with the 
State retaining three dollars, or such additional amounts as 
may be necessary to cover its costs, from each case. The balance 
of revenues from fines will be paid to the City. 

Approval of these bills is recommended by the Mayor of 
the City of New York, the Department of Motor Vehicles, the 
Association of the Bar of the City of New York and the New York 
State Automobile Association, among many others. 

The bills are approved. 

(Signed) Nelson A. Rockefeller 
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