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THE SENATE
STATE OF NEW YORK
ALBANY

SJEROME L.WILBON
224° DIBTRICT
CHAIRMAN
COMMITTEE ON PUBLIC WELFARE

July 1, 1965

The Honorable Sol Neil Corbin
BExecutive Chamber

State Capitol

Albany, New York 12224

Dear Mr. Corbin:

This is in reference to the Governor's approval
of the enclosed bill, S.I.4057.

It is my understanding that the City of New York's
office in Albany has forwarded to you the city's memorandum in
support of this measure.

8.1.4057 also has the support or the Association
of the Bar of the City of New York and the Comnunity Service
Society. The memoranda from these organization has, I trust,
been forwarded to you.

There was no bill during the past session that
I had greater interest in than this. The terrible problem of
slum housing continues to persist in my district. If this
measure is signed inteo law, I shall personally do everything
possible to educate tenants to take advantage of its provisions.

I would appreciate a pen certificate of the bill,
if approved, although I assure you that I am one hundred times
more interested in seeing the bill signed into law than in
receiving any personal credit for its passage.

Sincerely,
</ 7

///éﬁﬁ’ Jerome Wilson
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Louis J. LeFrowitz
ATTORNEY GENERAL

MEMORANDUM FOR THE GOVERNOR
Assembl
Re: Senate Int. 4057./Pr, 732

This 1s a bill to amend the Real Property Actlions
and Proceedings Law and the New York City Civil Court Act
to provide for speclal proceedings by tenants of multiple
dwellings in New York City for judgments directing the
deposit of rents with the Clerk of the New York City Civil
Court to be used to remedy conditions in multiple dwellings
which are dangerous to 1life, health or safety and to
anthorize the appolntment of an administrator to administer
such deposited monles subject to the Courtts directiond,
The bill is a result of a legislative finding that there
exlsts in New York City multiple dwellings with conditions
that endanger the 1life, health or safety of their occupants
and that additlional enforcement powers are necessary in
order to compel the correction of such conditions and in-
crease the supply of adequate and safe dwelling units, the
shortage of which constitutes a public emergency and is
conbrary to the public welfare,

The billl is to take effect immediately.

The bill amends the Real Property Actlons and
Proceedings Law by inserting a new article, Article 74
(§8 769-782) and amends Sectlon 20l of the New York City
Civil Court Act to give that Court jurisdiction over such
proceedings,

Proposed Artlcle TA of the Real Property Actions
and Proceedings Law would provide a detailed and comprehen-
give plan for achieving 1ts stated purposes, There are
gpecific provisions giving jurlsdiction to the New York City
Civil Court; placing venue in the county where the real
property 1s located; prescrilbing the grounds for the procesde-
ing and the conbtents of the notlce of pebition and petition;
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MEMORANDUM FOR THE GOVERNOR =P

describing the time and mammer of service of process and,

in certaln instances, permitting substituted service;
providing for the trial of factual issues by the Court with-
out a jury; and specifying the affirmative defenses which
may be Interposed,

The bill would authorize the Court to render a
final judgment directing the deposit with the Clerk of the
Court of rents due and to become due in the fubure and the
use of such rents, subject to the Courtls direction, to
remedy the conditions found by the Court to exist. The bill
would also permit, in the Courtl!s discretion, an owner,
mortgagee, lienor or other person having an interest in the
property to undertake to remedy the conditions in the time
and manner specified by the Court, i1f such person posts
gecurity for the performance of the work. In such cases,
no deposit of rents would be ordered., If such person does
not comply with the Courtls order or iIf no such person
applies, bthe Court is to appoint an administrator and direct
khim to apply the security posted or The deposited rents, as
the casge may be, to remedy the conditions, Such administrabor
must give a full accounting of receipts and expenditures and
any surplus rents or sSecurlty ls %o be returned to the owner
or the person who posted the security, as the case may be,
at the completion of the work,

The bill would also provide that deposit of renbts
pursuant to a judgment under this Article would be a valid
defense to any action to recover real property for none
payment of rents and that any provision of any lease or
agreement by which a tenant purports to wailve the provisions
of this Article 1s void as agalnst public policy.

It should be noted that Section 775, which estab-
lishes affirmative defenses, does not include such things
a8 failure of the petitioners to comply wlth the procedures
regarding notice, service and the requlsite number of
petitioners, Since, however, such failures are jurisdic-
tlional in that they Ilnvolve necessary prerequisites to the



MISMORANDUM M'OR 'PHE GOVIZRNOR

procoodlings, L6 would asem that the Gourt would bhave luoherent
powor Lo rocopnlso them ad aulllolent defeonsos even though
thoy aro nol onuwinarated ayg such In the bllle

L Cind no lopgal obJooctlon Lo the bLILLl.

Dated: July 14, 1965

logm@ptlully submltted,

Louis 6 EFKO%Z kd

2%

Attorney General
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ON BILLS BEFORE

MEMORANDUM ACCOMPANYING COMMENTS

THE GOVERNOR FOR EXECUTIVE ACTLION

New York State Department of Social Welfare
July 12, 1965

SENATE ASSEMBLY Introduced by:

Int. 4OST int. Mr. Wilson
Assembly Pr. 732k Pr.

Real Property Actions end Proceedings Law and the
New York City Civil Court Act

EFFECTIVE DATE: Immedistely
DISCUSSION:

1. Purpose of bill: Thig bill would asuthorize the Civil Court of
the City of New York, upon petition by one-third of the tenants
of a multiple dwelling, to hear and determine whether the rent
of all of the tenants of such multiple dwelling should be paild
into court for use in correcting conditions which are dangerous
to life, health or safety.

Swmmary provisions of blll: Thizs bill adds a new article T-a
to the Res.,l ?roper‘by and Proceedings law and amends section 20h
of the Civil Court Act to accomplish the above.

Prior legislative history of bill and similar proposals:

. Known position of others respecting bill:

3
L
5. Budget implications:

6. Arguments in support of bill:
7

8

. Arguoments in opposition to bill:

., Reasons for recommendation: This bill would provide an additional
method for combatting slum conditions in New York City.



ADMINISTRATIVE BOARD THE JUDICIAL CONFERENCE
CHARLES S. DESMOND
CHAIRMAN OF THE
BERNARD BOTEIN STATE OF NEW YORK
GEORGE J. BELDOCK 270 BROADWAY
JAMES GIBESON
ALGER A. WILLIAMS NEW YORK, N.Y. 10007
BARCLAY 7-1616
MEMBERS
OWEN MCGIVERN THOMAS F. McGOY
WILLIAM B, GROAT STATE ADMINISTRATOR
CHARLES M. HUGHES
ARTHUR E. BLAUVELT
JOBEPH A, COX July 6, 1965

CHANDLER 8. KNIGHT
JOHN P. GUALTIERI
MARCUS L. FILLEY
JOHN M. MURTAGH
ROCCO A, PARELLA

Hon. Sol Neil Corbin
Executive Chamber

State Capitol

Albany, New York 12224

Re: Senate Int. 4057, Assembly Pr. 7324
Dear Sol:

This will acknowledge your request for comment on the above~listed
legislation.

This bill would amend the Real Property Actions and Proceedings
Law and the New York City Civil Court Act. This bill involves several
problems which I wish to bring to your attention.

The bill is designed to permit tenants of multiple dwellings in the
City of New York to obtain an order in Civil Court directing the de-
positing of rents with the clerk of that court and the use of such
deposits to remedy dangerous conditions in the multiple dwellings. The
court world appoint an administrator to administer such moneys subject
to the court's direction.

The purpose of this legislation is undoubtedly laudable. However,
the Administrative Judge of the Civil Court has pointed out to me a
variety of administrative as well as legal difficulties involved in this
legislation. In the event that this bill becomes law it is estimated
by the Administrative Judge that proceedings in the Landlord and Tenant
Part of the Civil Court will increase about 25 percent or from a total
of 60,000 to a total of 80,000 cases per year. These proceedings require
immediate hearings, necessitating the assignment of additional judges,
trial parts and non-judicial personnel. If the Civil Court is to
receive and account for the deposits of rent, the processing thereof
would reguire 15 to 20 extra non-judicial employees.

vid



Hon. Sol Neil Corbin July 6, 1965

This bill has not been considered by the Administrative Board or
the Judicial Conference. However, the Administrative Judge of the
Civil Court of the City of New York is strongly opposed to this legis-
lation. The purpose of the bill is excellent but its enactment would
gravely burden the Civil Court. It seems to me that the most appropri-
ate procedure would be to disapprove such legislation pending some
study of its impact on the manpower and budget available to the Civil
Court and until some simultaneous assistance to the Court be planned
which would enable it to cope with such new jurisdiction.

Sincerely,

\.{wuw)>${u

State Administrator
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THE CITY OF NEY YORK #AUL E. BRAGDON
ASSISTANT TO THE MAYOR

TEN EYCK HOTEL

ROBERT F, 'AGNER, WMAYOR ALBANY, NEW YORK
MEMORANDUN IN SUPFORT OF
S-%"ilson I. 4057 Fr. 4531 NYC
A-Rules I. 5739 Fr. 6189 Rules

AN ACT To amend the real property actions and proceedings law and
the New York city civil court act, in relation to summary
proceedings by tenants of multiple dwellings in the city of
New York for an order directing the deposit of rents with
the clerk of the civil court and the use thereof for the
purpose of remedying conditions dangerous to life, health
or safety and authorizing the appointment of an administra-
zgr to administer such moneys subject to the courtts direc-

on

TO: LT, GOV, WILSON, SENATORS ZARETZKI, BRYDGES, GREENBERG,
BARRETT, MACKELL, MARCHI, WILSON
SPEAKER TRAVIA, ASSEMBLYMEN WEINSTEIN, INGALLS, SATRIALE.
STEPHENS . MARESCA. AMANN

The obJject of this billl 1s to add a new Article 7A to the
Real Property Actions and Proceedings Law which would permit at
least one~third of the tenants occupying a multiple dwelling in
the City of New York in which there exests a lack of heat or of
running water or of light or of electricity or of adequate sewage
disposal facilities, or any other condition imminently dangerous
to life, health or safety, which has exlsted for five days, or an
infestation by rodents, to petition the Civil Court of the City of
New York for an order to deposit accured or future rents with the
Clerk of said Court and for the appointment of an administrator
to use this money to remedy such dangerous, unhealthy or unsafe

condition.

The measure specifically provides for the time and manner of
service of the petition and notice of petition by which the pro-
ceeding is commenced, the contents of the petition, the answer
and the trial.

The Court is authorized to appoint the landlord,, an attors:
ney, certified public accountant or licensed real estate broker to
administer the deposited fund and to expend monies therefrom to
remedy the unsafe and unhealthy condition and account therefor
subject to the court'!s direction.

To assure expeditlious determination of the proceeding it is
required to be tried in no more than twelve days after service of
the petition. 1In addition, no adjournment of the trial may be for
more than five days unless all the parties consent thereto.

The proposal provides that 1t shall be a sufficient defense
to the proceeding if it is established that:

(a) the unhealthy or unsafe condition alleged in the
petition did not in fact exist;
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(b) 1f it existed, such condition has in fact been
remedied;

(e) the conditlon has been caused by the petitioning
tenants or members of thelr famllies or their guests or by other
residents of the multiple dwelling or theilr families or guests, or

(d) that any tenant or resident of the multiple dwelling
has refused the respondent or his agent entry to a portion of the
premises for the purpose of correcting the conditlon upon which
the proceeding 1s based.

The measure further provides that:

1, It shall be a valld defense 1n any action to recover
possession of real property, for the non-payment of rent or for
use and occupation, that an indivlidual has dz2posited the money
claimed with the c¢lerk of the court pursuant to an order issued as
provided under this article.

2. If the petitioner 1s successful at trial the court shall
make an order providing that (a) currently due and futire rents
shall be deposited with clerk of the court; (b) such deposited rents
shall be used, subject to the court's direction, to the extent
necessary to remedy the conditions set feorth in the tenants
petition, and (c¢) upon the completion of such work pursuant to the
court!s order, any remaining surplus shall be turned over to the
owner together with a complete accounting, :

3. The court shall require a written account of all ex~
penses and income. Upon a motion of the court or any other ine-
terested party the court may requlre a presentation or settlement
of the accounts, This 1s to be done on notice to all who appeared
or have an interest in the proceeding.

4, Any provision of a lease or other agreement whereby any
provision of this article for the benefit of a tenant, resident or
occupant of a multiple dwelling ls waived, is deemed to be against
public policy and void.

At the present time tenants de not have an adequate remedy
against landlords who allow unhealthy conditions to persist in a
multiple dwelling. They may withhold rents, and if and when a
proceeding 1s brought to eviet them they may deposit the money in
Court and the Court may stay the proceeding until the unhealthy
conditions are corprected, The Court has no power to direct that
the depcsited monies be used for that purpose. Moreover, if the
Court finds that the conditions which led to the rent withholding
are not grievous enough to constitute a constructlve eviction, the
landlord is entitled to his rent and the tenant can be evicted for
non=payment.
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This measure would glve to tenants an affirmative,

- expeditious procedure for remedying unhealthy conditions by
using withheld rent monles, and wouvld also avert the risk of
tenant evietion in instances where the conditions complained of
do not amount to a constructive eviction.

Accordingly, it 1s requested that this bill be favorably
reported out of Committee and enacted into law.

Respectfully submitted,

Paul Z. Bragdon
Assistant to the Mayor



CiTYy OF NEW YORK
OFFICE OF THE MAYOR
NEw YORK 7, N.Y.
July 1, 1965

S-Wilson I. 4057.8.Pr, T324

AN ACT To amend tne real property
actions and proceedings law
and the New York city civil
court act, in relation to
summary proceedings by tenants
of multiple dwelllings in the
city of New York for an order
directing the deposit of rents
with the clerk of the civil
court and the use thereof for
the purposge of remedying con-
ditions dangerous to life,
nealth or safety and
autnorizing the appointment
of an administrator to admin-
ister such moneys subject to
the court's direction

Honorable Nelson A, Rockefeller
Governor of the State of New York
Albany, New York

Dear Governor:
The above bill is before you for executlive action.

The object of this bill 1s to add a new Article TA to the Real
Property Actions and Froceedings Law which would permit at least
one-third of the tenants occupying a multiple dwelling consiating
of 6 or more apartments in the City of New York in which there exists
a lack of heat or of running water or of light or of electricity or
of adequate sewage dlsposal facilities, or any other condition
imminently dangerous to life, health or safety, which has existed
for five days, or an Infestatlon by rodents, to petition the Civil
Court of the Clty of New York for an order to deposlt accrued or
future rents with the Clerk of sald Court and for the appointment
of an administrator to use this money to remedy such dangerous,
unhealthy or unsafe condition.



Honorable Nelson A. Rockefeller o P2 e

1 attach a copy of the City Administration memorandum in
support of the blill which was filed with the Legislative Leaders
and Committee Chalirmen when the blll was belng considered in the
Legislature, That memorandum discusses in detalil the purpose
and merits of the bill.

For the reasons contained in the attached memorandum, I
request that you approve the bill.

Very truly yours,

g,, =
&
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THE CITY OF NEW YORK PAUL E. BRAGDON
ASSISTANT TO THE MAYOR
ROBERT F. WAGNER, MAYOR TEN EYCK HOTEL, ALBANY, W.¥Y,

MEMORANDUM IN SUrrLRT OR
S - Wilson I, 4057 A. Pr. 7324

AN ACT To amend the real property actions and proceedings law and
the New York city civil court act, in relation to summary
proceedings by tenants of mulviple dwellings in %he city of
New York for an order directing the deposit of renves with
the clerk of the civil court and the use thereof for te
purpose of remedying conditions dangerous to life, health
or safety and suthorizing the appointment of an administravos
to administer such moneys subject to the courtts direction

TO: LT. GOV. WILSON, SENATORS ZARETZKI, BRYDGES, GREENBERG,
BARRETT, MACKELL, MARCHI, WILSON
SPEAKER TRAVIA, ASSEMBLYMEN WEINSTEIN, INGALLS, SATRIALE,
STEPHENS, MARESCA, AMANN

The object of this bill is to add a new Article TA to the
Real Property Actions and Proceedings Law which would permit at least
one-third of the tenants occupying a multiple dwelling consisting of
6 or more apartments in the City of New York in which there exists a
lack of “heat or of running water or of light or of electricity or
of adequate sewage disposal facilities, or any other condition
imminently dangerous to life, health or safefy, which has existed
for five days, or an infestation by rodents, to petition the Civil
Court of the City of New York for an order to deposit accrued or
future rents with the Clerk of said Court and for the appointment
of an administrator to use this money to remedy such dangerous,
unhealthy or unsafe condition.

The measure specifically provides for the time and manner of
service of the petition and notice of petition by which the pro-
ceeding is commenced, the contents of the petition, the answer and
the trial,

The Court is authorized to appoint the landlord, an
attorney, certified public accountant or licensed real estate broker
to administer the deposited fund and to expend monies therefrom to
remedy the unsafe and unhealthy condition and account therefor
subject to the court's direction.

To assure expeditious determination of the proceeding it is
required to be tried in no more than twelve days after service of
the petition. In addition, no adjournment of the trialg may be for
more than five days unless all the parties consent thereto.
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The proposal provides that it shall be a sufficient defense
to the proceeding if it is established that:

(a) the unhealthy or unsafe condition alleged in the
petition did not in fact exist;

(b) if it existed, such condition has in fact been remedied;

(c) the condition has been caused by. the petitioning tenants
or members of their families or their guests or by other residents
of the multiple dwelling or their families or guests, or

(d) tnat any tenant or resident of the multiple dwelling
has refused the respondent or his agent entry to a portion uf the

premises for the purpose of correcting the condition upon which Ghe
proceeding 1is based,

The measure further provides that:

1, It shall be a valid defense in any action to recover
possession of real property, for the non-payment of rent or fcr use
and occupation, that an individual has deposited the money claimed
with the clerk of the court pursuant to an order issuved as provided
under this article,

2. If the petitioner is successful at trial the court shall
make an order providing that (a) currently due and future rents shall
be deposited with clerk of the court; (b) such deposited rents shall be
used, subject to the court!s direction, to the extent necessary to
remedy the conditions set forth in the tenants petition, and (c)
upon the completion of such work pursuant to the courtls order, any
remaining surpdus shall be turned over to the owner together with
a complete accounting.

3. The court shall require a written account of all expenses
and income, Upon a motion of the court or any other interested party
the court may reguire a presentation or settlement of the accounts.
This 1s t©o be done on notice to all who appeared or have an interest
in the proceeding,

4, Any provision of a lease or cther agreement whereby any
provision of this article for the beneflt of a tenant, resident or
occupant of a multiple dwelling is waived, is deemed to be against
public policy and void,

At the present time tenants do not have an adequate remedy
against landlords who allow unhealthy conditions to persilst in a
multiple dwelling, They may withhold rents, and if and when a
proceeding is brought to eviet them they may deposit the money in
Court and the Court wmay stay the proceeding untll the unhealthy
conditions are corrected, The Court has no power to direct that
the deposited monies be used for that purpose, Moreover, if the
Court finds that the conditions which led to the rent withholding ar@
not grevious enough to constltute a constructive eviction, the land-
lord is entitled to his rent and the tenant can be evicted for non-
payment,
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This meagure would give Yo tenants an affirmative,
expeditious procedure for remedying unhealthy conditimns by using
withheld rent monies, and would also avert iLne risk of tenant
eviction in instances where the conditions complained of do not
amount to a constructive eviction,

This bill in its present form has the approval of and is
supported by The Assoclation of the Bar of the City of New York,

Accordingly, it is requested that this bill be favorably
reported out of Commlttee and enacted into law,

Respectfully submitted,

Paul E, Bragdon
Assigstant to the Mayor
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THE CITY OF NEW YORK
CITY RENT AND REHABILITATION ADMINISTRATION

280 Broapway
NEW YORK 7, NEW YORK
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HORTENSE W. GABEL i i"l,’

PERSONAL & UNOFFICIAL -~ -~ fﬂ

July 9, 1965

Hon. Sol Nell Corbin

Executive Chamber

State Capital

Albany, New York 12224 RE: Senate Intro 4057
Assembly No. 7324

Dear Mr. Corbin:

While I have been for a short month and a half the Executive Assis-
tant to the City Rent and Rehabilitation Administration, I write
as a deeply interested and professionally involved attormey in the
field of code enforecement, and housing repairs.

In my private practice I represented the vast majority of the Harlem
"Rent Strike"; I am a member of the City Bar Asgsociation's Special
Committee on Housing and Urban Development; I was the actimg chair-
man of Citizen's Housing and Planning Council's 1965 Legislative
Committee.

At the request of the City, the City Bar Association's Special
Committee delegated me to work with the City's draftsmen after our
committee's adversed comments on the technical aspects of the
original print of this bill (at that time I was not with the City).

Simply stated, legally today the tenant without water, heat, or
whose plaster has crumbled exposing the wood lathing - and extremely
dangerous fire condit ions-is without any effective remedy to correct
such conditions.

With rare exception, we relegate the tenant and the entire code
enforcement procedure to "arm twisting techniques" to hopefully
force the correction of serious violations which frequently endanger



D

health and life. The law tries to "put on the pressure®, a far cry
£rom the actual correction of the condition.

Criminal Law prosecutions, rent reductions where the housing accommo-
dation is rent controlled, the recently used with-holding of rent
under semtion 755 RPAPL are all aimed wide of the mark and realisti-
cally, considering the inordinate amount of time and effort involved,
are tilting at wind-mills.

This bill provides for the first time a "repair orientated" approach
to code violations. I know there is no point in my summarizing its
provisions. I am not ummindful of its shortcomings, yet it offers
tenants and I believe, particularly those living in bad housing, an
opportunity to actually do something to have the water system fixed,
the boiler repaired, the wall plastered. I recognize that a month's
rent roll or several months rent roll may be inadequate at times to
make the required repairs. [Ome of the reasons the bill was changed
was to permit the use of the rents of all the temants in the build-
ing to correct the dangerous conditions, mot just the rents of the
petitioning temants.] However, my examination of the City's
Emergency Housing Repalr Program, just recently initiated, shows that
the City is spending, and I am estimating, an everage of about $1200
cn & building. That being so, thz rent reoll may prove in practice to
be adequate to remedy these drastic conditioms.

The City's Emergency Housing Repair Program alomg with the rat
extermination of the Health Department are the rare ingtances where
we have become "repalr orientated”.

The City Bar Association along with Community Service Society who
were involved in the drafting of the Assembly Intro and Print 299
introduced by Assemblyman Greeng have made clear in their comments
that their bill or Senator Mackell's version, Senate Intro 3684,
Print 7219 are not a substitute nor an alternative to this bill for
a new Article 7-A RPAPL. The Greene Mackell bills are "arm twisting
techniques." They are in the tradition from whkth the new Article 7-A
abandons for actua.ly achlieving repairs.

Unfortunately, the frustration of attempting todtain housing repairs
can be too adequately documented, Community Service vociety's "Code
Enforcement for Multiple Dwellings in New York City, Part 2, Enforce-
ment through Criminel Code Enforcement®. I suspect that there can
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be. no more legally frustrating experience than striving to use, for
example, Section 2040 of the Penal Law to obtain heat.

Clearly there should be an adequate remedy. I believe this bill is
a broad step in that direction. It may well mean that people suffer-
ing under inhuman housing conditions may obtain through their own
efforts better livimg. It may help to solve.some of the frustration
of the ghetto permitting tenante to help themselves to improve
their housing through use of the Civil Law.

ectfully,
[ e ﬁwﬁ/t_....

BJG:tn BRUCE J.
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DIVISION OF HOUSING AND COMMUNITY RENEWAL
July 12, 1565

SENATE

Int., 4057
Pr. A 7324 Introduced by Mr. Wilson

RECOMMENDATION: Approval

STATUTES INVOLVED: Real Property Actions and Proceedings Law, Art. 7-a
and New York City Civil Court het, §204,

EFFECITVE DATE: Immediately
DISCUSSION:

1. Purpose of bill:

This bill adds a new article to the Real Property
Actions and Proceedings Law authorizing a special (summary)
proceeding by tenants of a multiple dwelling in the City
of New York for a judgment directing the deposit of rents
into court and their use for the purpose of vemedying con-
diticns dangerous to life, health or safety.

2. Sumary of Provisions of Bill:

This bill permits one-third or more of the tenants of
a multiple dwelling containing six or more apartments to
maintain a special proceeding vhere there exists for five
days lack of hot water, light, electricity, rodent in‘esta-
tion Yor any other condition dangerous to life, health or
safety”, It is commenced by serving a notice of petition
on the last registered owner and on every recorded morte
gegee and lienor. Procedures are provided for serving and
filing the petition and any written o~ swers by the owner
and other interested persons. Issues of fact are to be
tried by the court without a jury. Complete defenses to
the action would be that the zlleged conditions never
existed or have been remedied; that the conditions were
caused by a tenant of a building or his family or friends;
or that the owner was refused entry by any tenant to
correct the conditions.

After trial or the owner's non-appearance, the court
may dismiss the petition or direct the rents of both
petitioning and non-petitioning tenants to be deposited
with the Clexk of the Court as they become due, to be
used under the court's direction to remedy the deficient
conditions., The deposit of rent in court would be a com-
plete defense in a non-payment of rent proceeding. Upon
completion of the ordered work the owner would receive
any surplus rent deposits and a complete accounting.

Alternatively, the owner or other interested person
could seek permission to remedy the conditions. If ability
to do the work i< demonstrated and security posted, the
court may or ‘2r him to do the work within a fixed pericd.
snould petitioners believe the work is not proceeding Ywith
e diligence" they could apply for a hearing and the
court could appoint an "administrator” sho would use the
security plus any part of the rent deposits needed to
remedy the condition. Unused security would be returned.

In addition to the owner, mortgagees and lienors, the
administrator may be any attorney, certified public accountant
or real estate broker licensed to practice in New York.

He may be paid a "reasonable amount'" for his services from
the rent money or security. The court must require itemized
accounts which shall be open for inspection by any interested
person and a full accounting must be filed with the court

when the work is completed.
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Any_p?ovision under a lease or other agreement to waive
any provision of this article shall be void. "Owner" shall
%nclude "any person, firm or corporation directly or indirectly
in cont?ol of a dwelling" except a receiver appointed pursuant
to Section 309 of the Multiple Dwelling Law.

The New York City Civil Court Act, Section 204, which
presently authorizes jurisdiction in this court over summary
proceedings for recovery of real property, is amended to in-
clude jurisdiction over this new proceeding as well.

Prior legislativi history of bill and similar proposals:

This bill is intended to provide still another means of
code enforcement, Since criminal sanctions alone have not
proved adequate, a nunber of additional approaches have been
attempted; e.g. the present "receivership® law and proposed
amendments thereto, and this year's rent impairment bills.

This is the first time that a bill proposing direct affirma-
tive action by tenants has passed both houses of the Legislature.

Known position of others respecting bill:

This bill has been approved by the Bar Association of the
City of New York and the Community Services Society.

Budget implications:

None.

Arguments in Support of bill:

All constitutional and reasonable approaches to code en-
forecement ought to be given favorable consideration. Until now
tenants could not take the initiative in civil courts teo obtain
code enforcement of major deficiencies in their dwellings,
being limited to complaints to agencies and withholding rents.
This bill authorizes tenants to take the initiative where major
services are curtailed and compel use of their rent for res-
toration purposes. This would seem preferable to having a rent
control agency reduce rents to compel restoratien,

Arguments in opposition to bill:

The increasing control over landlords presumably would
not be hatled by those potentially subject to such controls.
While certain provisions of the bill could be refined, such as
the determination of "one-third of the tenants occupying a
multipld dwélling® (Query: by unit count or nose count; in-
cluding or excluding commercial tenants?) such ambiguities can
be cleared up by future amendments.

Reason for recommendation:

The principle of enabling tenants to initiate coreective
action in the field of code enforcement would appear to be a
useful and constructive supplement to present procedures.
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- | 30-DAY BILL /'4237‘;/ ST
W, 8201 (7/63) | . §  BUDGET REPORT ON BILLS Session Year: 1965

SENATE A : Introduced by: ASSEMBLY
Pr: _ Mr. Wilson Pr: 7324
Int: 4057 Int:

Real Property Actions and Proceedings Article T7-A (new)

Lew: New York City Civil Court Act Sections: 20l

Division of the Budget recommendation on the above bill;

Approve: Yeto: No Objection:—___ No Recommendction: X

1. Subject and Purpose:

To establish a special court proceeding in which tenants

in a slum dwelling could pay their rent into court and ask for the appoint-
ment of a special administrator who would use the rentals to remedy
dangerous housing conditions.

Summaxry of provisions: The present bill would add a new article,
Article (-A, to the Real Property Actions and Proceedings Law which
would establish special court proceedings for tenants in New York City
only. At least one-third of the tenants in a multiple dwelling may,
under the bill, petition the court, alleging "any ... condition dangerous
to life, health or safety, which has existed for five days." After a
nonjury trial, the judge may direct the tenants to pay their rent into
court. Thereafter, the landlord cannot collect the rent nor can he
remove the tenants. The court may appoint a special administrator
empowered to use the rents “to order the necessary materials, labor
and services to remove or remedy the conditions" complained of. After
the conditions have been corrected, the property is turned back to the
ommer with a full accounting of the moneys spent.

Arguments in support: New York City has had particular difficulty in
locating absentee slumlords and in compelling them to correct serious
violations of the building and fire codes. The Receivership Act

(Te 1962, ch. 492) under which the city takes possession of the property
has been subject to criticism because the city is often unable to
recoup its financial outlay and unable to dispose of the property.

Widely publicized "rent strikes"” in Harlem have drawn attention
to the difficulty of enforcing city housing orders against absentee
and invisible corporate slumlords. The present bill is one of several
bille introduced this year to curb such slumlords (e.g., A.I. 715,
A.I. 3339, S.I. 3684, A.I. 3199 and S.I. 5583 - all on Governor's desk).

Posgsible objections:

(a) The bill does not require that the landlord be given adequate
notice of the dsngerous condition, or given sufficient time in which
to remedy the condition. This bill merely requires that the situation
"has existed for five days" before the start of court proceedings, and
the landlord would be first informed of the condition when he rece?ves
a copy of the court petition. Although the landlord would be per@1§ted
to defend himself in court by showing that the "condition or conditions
heve been removed or remedied,' he would have "at least five and not

Dates Examiner:

Disposition: Chapter No: 1 Yeto No.
Fd
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Real Property Actions and
Proceedings
New York City Civil Court Act -2 - 1965

more than twelve days" before the trial to dc so. This is not
sufficient time in which to correct & major problem (e.g., break-
down of a heat;ng system}. Although it could be argued that the
present bill is tied into the Multiple Dwelling Law and that the
landlord would have received adequate notice of the condition from
the city Housing Department, the present bill does not e§presslx
state that the landlord must be notified by city officials, nor does
the bill state "a condition dangerous to 11fe, health or safety as
determined by the department of housing ..."

(b) This bill would draw the courts into the supervision and
management of slum property rather than the city Department of
Housing which has the staff and expertlse to handle these problems.

Known position of others: New York Clty and the Community Service
Society of New York urge enactment of this bill because it authorizes
the court to utilize the rents and to act promptly to remove the
dangerous condition.

Budget implications: There are no budget implications in this bill.
Housing codes are enforced locally without State reimbursement and
the special administrator appointed by the court would be compensated
from the rents collected.

Récdmmen&&tidﬁ; Because this office is not sufficiently expert
in court administered housing code enforcement, we defer to the
Division of Housing on this bill and make no recommendation.

1k / //M%//
Date: July 14, 1965 Examiner: = E/QQV \Q D- }W

(//f\\‘ Richard 1. Nunez
RIN:fd N XX(“&‘
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Disposition: Lol & "
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THE ASSOCIATION OF THE BAR

OF THE CITY OF NEW YORK . S e
A o
42 WEST 44TH STREET - .;;,{ :’ d /
i y

NEW YORK 10036 ,\—/!

COMMITTEE ON STATE LEGISLATION

ALVIN H. SCHULMAN, CHAIRMAN LEQONARD SCHAITMAN, SECRETARY
200 PARK AVENUE 200 PARK AVENUE
NEW YORK 10017 NEW YORK 10017
TN 7-3300 ™ 7-8800

June 30, 1965

Re: S. Int. 4057, Pr. A, 7162, 7298,
7324 - Approved

Dear Mr. Corbin:

Answering your inquiry with respect to the above
cill, we wish to inform you that we approve the measure.

The bill would amend the Real Property Actions
and Proceedings ILaw and the New York City Civil Court Act
so as to creae a new special procceeding that may be instituted
by onz-third of the tenants of a multiple dwelling ‘or the pur-
pose of procuring a Jjudgment authorizing the den— 1t of rents
in court, which may then be used under courtv supervision for
-the remedying of dangerous conditlons.

The bill supplements the existing provisions of
section 755 of the Real Property Actions and Proceedings Law,
wnich provides that when a landlord of a multiple dwelling
institntes proceelings against the tenant for non-payment of
rent, the tenant, on proof of the existence of dangerous con-
ditions, may be permitted Lo deposii the rent in court pending
curing of the viclacions. Secitlon 755, of course, 1s of no
value where the landlord does not institute dispossess pro-
ceedings, and provides no protection to the tenant who is fearful
of eviction. The proposed measure gives tenants who crganize
the opportunity to take the initial step, to seek court help
before they are threatened with eviction. The measure, if
enacted, will not cure all the evils nor give the tenants all
the protections that are believed necessary, but 1t will provide
a new tocl giving the tenants a direct right to seek relief
on their own behalf. While we disapproved the bill as originally
introduced as to form {see Bulletin No. 7, Report No. 128, page
477), the defects of form there noted have for the most part
been cured and the ambiguities removed.

In order to avoid any misunderstanding, we wish fo
emphasize that this measure is in nc way a substitute for the
"pent impairing" bill {S. Int. 2967 - A. Int. 299), which was
also enacted by the Legislature and is now before the Governor

for consideration (see our report in Bullebtin No. 7, page b713.

B



Page Two June 30, 1965

The latter bill provides that, if a violation has not been
ured within six months after it has been noted by the Depart-
ment, the tenants are relieved entirely of the obligation to
pay rent. The measure to which tThis letter is directed covers
the interim period and provides a means for curing serious
violations that cannot wait six months for cure.

For the reasons stated, we approve the measure.

Chairman
AHS:1p

Hon. Scl Neil Corbin
Executive Chamber
State Capitol
Albany, New York

This letter was prepared by the Association’'s
Special Ccommittee on Housing and Urban Development.
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The Association of the Bar of the City of New York
Special Committee on Housing and Urban Development

No. 128.

S, Pro4b31,  Int. 4067 Mz, Winsox,

A, Pr. 6189,  Int. 5739  Runes Commirrie,

Senate Committee:  Affairs of The
City of New York

Asgsembly Committee: Rules

AN Acr to amend the real property actions and
proeeedings law and the New York city civil court
act, in relation to summary proceedings by tenants
of multiple dwellings in the city of New York for
an order directing the deposit of rents with the <
clerk of the eivil court and the use thereof for the —
purpose of remedying conditions dangerous to life, 2
health or safety and anthorizing the appointment -
of an administrator to administer such moneys
subjeet to the court’s direetion.

et T

The bill is disapproved as to form

The bill, to take effect inmediately, would add
anew article 7-A to the Real Property Actions and
Proceedings Law (“RPAPI’’) providing for a
proecedure for payment of rent into court where
a multiple dwelling in New York City is affected
hy serious violations——the deposited rent to be
used for correcting the violations. The bill also
amends the New York City Civil Court Act to
confer jurisdiction on that court to entertain such
a proceeding. Though the ohjective of the hill is
salutary, it is imperfeetly drawn and must he dis-
approved as to form,

ok
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The Association of the Bar of the City of New York
Special Committee on Housing and Urban Development

The bill’s provisions parallel those of a sum-
mary proeceding for veeovery of possession of
real property (RPAPL art. 7). The conditions
that can bring the procedure into operation are
the existence, uncorrected for five days of: lack
of heat, running water, light or electricity, or
adequate sewage disposal faecilities, or the exist-
enee, uncorrected for five days, of infestation by
rodents, or of any other condition imminently
dangerous to life, health, or safety.

The proceeding must be initiated by one-third or
more of the tenants occupying the multiple dwell-
ing, with service of the petition and a notice of
petition upon the owner and lienors of record.
The petition must allege the existence of one or
more of the conditions deseribed above and the
nature of the work required to correct the con-
dition, as well as an estimate of the cost thereof.
The return date of the petition is short. Where
triable issues are raised, the court tries them
without a jury. Among the defenses that can be
raised are that the conditions eomplained of do not
in faet exist, or are tenant-created, or that the
owner has been refused entry for the purpose of
making the neecessary repairs.

1f the conditions complained of are found to
exist and the other defenses are not established,
the rent due on the date of the court’s order and
thereafier is paid into court, to be used, ‘‘subject
to the court’s direction,”” to correct the conditions
complained of. However, the owner or a lienor,
‘“or other person having an interest in the prop-
erty,”” upon application to the court, may be
allowed to de the necessary work on posting
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The Association of the Bar of the City of New York
Special Committee on Housing and Urban Development

““security,”” in which event the rents arc not -
pounded. If no application is made to do the
corrective work voluntarily, or if there is a default
in carrying out the work, the court may appoint an
administrator to carry forward the work and to
apply for that purpose any ‘‘security’’ that has
heen posted as well as deposited vents. The admin-
istrator may he the owner, an attorney at law, a
certified publie accountant, or a licensed real estate
hroker: but if the owner acts as administrator, he
must he bonded.

We have the following objections to the form
of the bill.

1. The bill denominates the new procedure a
““summary proceeding.”” CPLR 103(b), however,
provides that ‘“all eivil judicial proceedings shall
be proseccuted in the form of an action, execept
where prosecution in the form of a special pro-
ceeding is anthorized’’ (emphasis added). A sum-
mary proceeding for the recovery of possession of
real property is a ‘‘special proceeding’’ (RPAPL
seetion 701) and it would seem that the proceed-
ing established by the bill should be classified as
a ““speeial proceeding,’” to avoid any question that
a proceeding other than one covered by the CPLR
was intended.

2. The bill provides for service of the petition
and notice on the ownor of the property by de-
livery of a copy thereof to ““the person designated
pursuant to § D 26-3.1 of the Administrative Code
of the City of New Yurk as mmanaging agent . . .7’
or if such person cannot be found then by affixing
and mailing. Sinee scetion 325 of the Multiple
Dwelling Law requives registration of the owner

479
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The Association of the Bar of the City of New York
Special Committee on Housing and Urban Development

and agent of all multiple dwellings we believe it
would be better practice to provide for serviee—
in person or by substitution—on the owner so
registered. Such a provision would avoid the
possibility of a constitufional question being
raised as to the adequacy of notice to the person
atfected.

3. A lienor of record is required to be made
a party to the proceeding (section 773); but if is
not clear whether the lienor must answer in writ-
ing (as must the owner) if the lienor elects to
answer, or whether it is intended that the owner
must answer in writing but that the lienor may
answer orally, as would be permitted in a sum-
mary proceeding for the recovery of possession
(RPAPL section 743). Furthermore, the bill
states that the court may enter an order upon
default of the owner but then provides that this
cannot be done if there is affirmative proof that a
defense is established by a lienor [seetion 776(a)].
It would seem that what was meant is the inter-
position of a defense rather than ifs establishment
at the time of the owner’s default; but the present
language is confusing.

4. Tt is not clear that the security that is re-
quired to be posted in the case of a voluntary per-
formance of the work must be cash, although the
implication scems to be that it must be cash [see-
tion 777 (a)(2)]. However, this should not be left
to implication.

5. Besides the owner or liemor, any ‘‘cother
person having an interest in the property’’ may
apply to the court for leave to perform the cor-
rective work voluntarily [seetion 777 (a}]. How-
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The Association of the Bar of the City of New York
Special Committee on Housing and Urban Development

ever, if the work is not in faet performed and an
application is made for the appointment of an
administrator, there is no requirement that such
““other person’’ be given notice of the application
[section 777 (b)]. His right of participation in
the proceeding should not be left to inference.

6. It is not clear who is intended to be covered
by the phbrase ‘‘other person having an inferest
in the property’’ with respeet to those persons
who may apply to have the corrective work done
voluntarily (section 777). It cannot be intended
to refer to lienors, who are explicitly referred fo.
Furthermore, when it comes to the administrator’s
accounting, the application for the accounting may
be made by an ‘“other person having an interest
in [the] receipts and expenditures [of the admin-
istrator]’’ and if the application is made by
someone eise (e.g., a lienor), such ‘‘other person”’
is a necessary party te the proeceeding (section
779). Presumably, this ‘‘other person’’ is meant
to cover a depositor of funds other than the owner
or a lienor; the vague use of this general language
leaves the matter to inference. Ags we have indi-
cated, with both the owner and lienors provided
for in the bill, it does not seem that there is any
‘‘other person’’ to whom the provisions we have
referred to should apply.

For the reasons stated, the bill is disapproved
ag to form.

This report was prepared by the Association’s Special
Committee on Housing and Urban Development.
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“ INTRODUCED BY ASSEMBLY RULES COMMITTEF
«June 3, 1965 Report No. 296 A. Int. 5739 Pr. 6818

NEW YORK COUNTY LAWYERS' ASSOCTIATION
14 Vesey Street ~ New York 10007

Report of Committee on the Civil Court om Assembly Bill Int.
2739 Pr. 6818, which seeks to amend the Real Property Actions and
Proceedings Law and the New York City Civil Court Act, in relation
to summary proceedings, by enacting a new Article 7-A, which would
permit one-third or more of the tenants occupying a multiple dwelling
in the City of New York to institute a proceeding for an Order
directing the deposit of rents with the Clerk of the Civil Court and
the use thereof for the purpose of remedying a lack of heat, running
water, light, electricity, or adequate sewage disposal facilities or
any other condition iminently dangerous to life, health or safety,
which has existed for five days, or an infectation by rodents. In
implementation of such Order, the Court is empowered to appoint an
Administrator to spend the accumulated rent money to correct the
conditions.

RECOMMENDATION: DISAPPROVAL

This bill would legalize rent strikes in New York City and would
only worsen the strained landlord-tenant relationship which exists in
many buildings in the City of New York.

The law presently provides sufficient criminal and civil
seanctions which may be imposed upon landlords who permit conditions
to exist in buildings which are dangerous to life, health or safety.

Respectfully submitted,
COMMITTEE ON THE CIVIL COURT

Harry Sokel, Chairman

Reécrt prepared for
the Committee by
MR. JACK NEWION LERNER
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Hon. Sol Neil Corbin
Executive Chamber
Stste Capitol

Albany, New York 12224

June 25, 1965

Re: S Int 4OS57-A Pr. 732k
Mr. Wilson

AFFROVED
Dear Mr. Corbin:

We note that the ebove bill is before the Governor
for executive action. It permits oue third or more of the
tenants of a multiple dwelling to meintain a special proceeding
in the e¢ivil court of New York City for 2 Jjudgment directing
the deposit of rents in court and their use for remedying
dengerous conditions.

We approve the principle of this measure,; which would
ensble tenants to take the initiative against a delinguent
landlord and would authorize constructive use of rent moneys
paid into court. We believe that it would be a useful supplement
to the procedure now authorized by section 755 of the Real
Property Actions and Proceedings Law. It should be undersitood
that this bill does not conflict in any way with two rent
sbatement measures (A Int 299, Pr 299, Mr. Green, and S Int 368k,
A Pr 7219, Mr. Mackell) which are elso before the Governor.

Those bills would be effective in situabtions where imediatbe
repairs were not absolutely necessary. This bill would be usefnl
in emergency situstions by making it possible for the tenants to
Join together to bring the proceeding described sbove.

We urge the Governor to sign this important bill.

Sincerely yours,

‘ﬁgrdbﬁuﬁi diéf;4562uﬁ§uﬁa

Byard Williems, M.D.

Chairman

Commitbee on Housing and
Urban Development

Bf:cp 24



H. €. TURMER, J2., Prevident
SALPH €, GROLS, Exoculive YVics Pratldent

99 CHUKRCH STREET

NEW YORK, M.Y, RE 2.5200

ARNOLD WITIE,  Gunoral Moaogar 150 STATE STREET ALBANY, N.V. HO 24319
AR 5T 4 PR Gl8y S.IN. bogt . PR lsn  DISAPPROVED
SO D B Sanmn " P ) ®
v‘"’ e
4{ RENT STRIKES LEGALIZED

This bill would confer a new right of action on tenants of multiple dwellings in New
Tork City. It would allow payment of rents into court if one~third or more of the
tenants combine to do 80, assuring a quick trial without a Jury, by a judge empowered
to order the rent moneys applied to remedying building conditions. The judge would
also be empowersed to appoint an administrator to manage the funds and ve paild a fee
out of the rents.

To assert thelr rights under this bill, tenants would not have to estsblish a viola~-
tion 1n any city department or agency but would simply go Into court on an allegation
of rodent infestation or that there existed for five days either an unhealthy or un-
i safe condlition, or a lack of heat, running water, light, electricity, or adequate

! sewage disposal. The landlord would be allowed a defense 1f he could prove that the
condition had, in fact, been remedled, or had besn caused by a striking tenant, or
resulted from refusal by vhe tenant of access to the premises.

Foments rent strikes. The bill is dangerously drastic in its present form. It would
encourage unscrupulous teunants to conspire to blackjack a laundlord by mass withholding
of rents: such a strike could force sudden financial distress if the reut money to pay

J for mortgage payments, taxes, wages, and operating expenses are withheld for an ex-

. tended length of time. The allegation of any condition such as those listed in the bill
: is 2 gimple matter for tenants bent on harassment of a particular landlord.

Burdens the courts. The bill makes uno provision for an impartial determination by an
administrative agency as to whether there is in fact a bHrilding violation. The burden
of deciding teus of thousands of such complaints would suddenly be transferred to the
¢ivil court from the City agencies where they are now processed. There is no provision
in the bill for reducing the budgets of those agencles or for sugmenting the budgets
of the courts.

No basis for emergency legislatioun. In the declaration introducing the bill, it is
asserted without pr »f that a shortage of standard dwelling units presently constitutes
"a public emergency" but no public hearings have been held nor are we aware of any
studies or investigations which establish this as a fact. No present circumstances are
serious enough to justify legal authorizatlon for the tenants of an aparitment develop-
meut to gaug up to withhold rents from the landlord oun the strength of an assertion,
not established by the govermmental agency having Jurisdiction, when the asserted con-
5 dition may require only a few dollars to remedy while the total rent withheld may force
! insolvency oun the buildiug owner.

o SRV R

g R

Present law sufficient. It should be noted, as well, that this bill is not limlted

ations. More importent, there are ample civil and criminel remedies in
the Penal Law, the Multiple Dwelling Law, the New York City Multdple Dwelling Code,
and the New York City Health Code. See, ~emecislly, Penal Law $20L0.

For sll these reasons the bill should be defeated.,
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COMMERCE AND INDUSTRY ASSOCIATION OF NEW YORK
INCORPORATED
99 CHURCH STREET ® NEW YORK, N. Y. 10007
Cable Addrecs COMINDASSN ¢ Tolephene Rester 2.5200
June 30, 1965
Hon. Sol Neil Corbin
Coungel to the Governor
Executive Chamber
Albany, New York Re: S. Int. L4057, A. Pr. 732}
T DISAPPROVED
Dear Mr. Corbins
This is a rent-gtrike bill applicable only to the City of New York. It would

confer a new right of action on tenants of apartment houses containing six or
more apartments. Whenever one~third of the tenants of such a structure band
together they could apply to the Civil Court for an order directing that rents
thereafter be deposited in court rather than paid to the landlord and that an
administrator appointed by the court apply such deposited funds to remedying
conditions of the buillding found by the court to be dangerous %o life, health
or safety or to a condition of rodent infestation. All that would be neces-
sary for the tenants to show is that the dangerous condition existed for five
days or that in fact there was some rodent infestation (without reference to
duration). The application of the rents to the remedying of tue asserted
conditlions would be ordered in preference to payment of wages for bullding
service personnel, real estate taxes or waber charges due, and any install-
ments due for principal or interest on the mortgage.

This sweeping measure, spparently intended to encourage Jolnder of tenants
for concerted action to sbtrike financlally at multiple dwelling owners, l1s
not justified on grounds of necessity or otherwlse. New York City now affords
summary relief to individual tenants or groups of them through the Department
of Bulldings or by drastic reductions in rent ordered by the City's rent con-
firol agency. Other asgeneies ready to write violations and enforce them in
sourt include the Deépartment of Water Supply, Gas and Electricity, the Health
Department, the ¥ire Department and the Sanitation Department. Moreover, the
Department of Welfare and a growing number of soclal welfare sgencies provide
specialized referral service and even representation in f£iling complaints on
behalf of tenanta.
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Hon. Sol Neil Corbin -

In form, the bill ralses several objections. There appears to be no sound
bagls of classification in conferring the new right of action on tenants
in New York City and not in Buffalo or other citles subject to multiple
dwelling regulations. Nor is there a logleal basis for extending this
right of actlon to tenants of a six~family house but not to tenants of a
four-~family house; both are subject to the same Multiple Dwelling Law.

In short, this bill discriminates unjustifisbly in conferring remedies.

It is noteworthy that in the operation of this measure the judge of a
civil court in New York City would have to decide such questions of fact
as whether the condition existed and whether it was dangerous to life,
health or safety. This bill is apparently intended to allow the tenants
of New York City's 150,000 multiple dwellings to avoid going to a depari-
mental agency and to take thelr complaints directly into court.

As for the complaints themselves, the bill makes no provision for condi-
tions which arlse withoubt knowledge of the landlord. In contrast, a long
line of cases have construed the Multiple Dwelling Law requirements so
that a landlord is not culpable for a condition of disrepair unless he
was given notlce or should have known about it. Neither §770 nor §775
in this bill provides for the defense that the condition occurred without
notice to the landlord.

For 211 these reasons, and in view of the more reasonable rent abatement
bill slso passed in this session of the Legislature (A. Int. 299) we
recormend. a veto of this measure.
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ARTHUR LEVITT

PAIN COMPTROLLER

STATE OF 'EW YORK

ALBANY

June 30, 1965

REPORT TO THE GOVERNOR ON LEGISLATION

TO:

DEPARTMENT OF AUDIT AND CONTROL

/ IN REPLYING REFER 70

The Homorable Sol Neil Corbin, Counsel to the Govermor

The following bills are of "No Interest" to this Department:
ASSEMBLY

INT,

73
302
107
627
960
996
1095
2075
2098
2233
235
265
2936
3015
3066
53
3570
. 3601
3758
3881
1036
4,083
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SENATE
INT. PR.
200 A. 7336
1182 A, 7309
1799 A. 7293
2941 3098
3287 3511
357h 3870
3651 396l
3652 3965
3674 Ao 7337
3679 A. 7303
379l 4153
3795 L1sl
3870 - h262
3893 " 4285
3923 5958
Lor7 5122
4os7 V' A, 7324
11265 © L7773
4617 5736
4639 - 87117
4673 5859
1696 5911
705 5925
4706 5926
L711 5937
4728 596l
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