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State of 'Rew Work 
1n Senate 

Ordered, That the Clerk deliver the bill entitled: 

\n ;11·1 '" ;1nH·rnl !Iii· L1lH11 L1,,. i!1 r(·Litiu,11. lo <li·fiui11g th,· JlOHPr~ 

;nut (~U~i~· .... ol !Ii(· indu-..tri.il lio,;rd. ;ind pru, iding. for a l;oard of 

"l;1rnL11·d-- ;111d ,qqw;tl ... dcli11i1t:..: it ... jl'l'l('l·-. ;ind d11tic~ ,Ind 1nakinµ

;1ppropi-ia!iou-. 1h1Tcf1H· 

lo the Assembly and re uest its concurrence in the 
same. 

Fonn No. 69 

By order 

1 

James]. Reilly, 
Clerk. 
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Senate Int. 1905 
Pr. 2300 

SUPPORTING MEMORANDUM 

In relation to amending the Labor Law 
in relation to defining the powers and 
duties of the Industrial ]bard, and pro
viding for a Board of Standards and Ap
peals, defining its powers and duties and 
making appropria. tions theref.or .. 

v:-

A proposal to relieve the Indust~ial ,Board of the 
State ~bor DepSJ."tment of part of the present excessive burden-Of sep
arating Labor Law functions from Workmen's Compensation Law function~. 

It is not to be construed as a criticism of the 
personnel of the present Industrial Board but rather the provisions of 
the Labor Law, which thrust such great responsibilities on such ·diverse 
subjects on one Board. 

The dissimilarity 9f these subjects and their im
portance involving expeditious disposition of all matters pertaining to 
building construction, the study and preparation of codes on various 
technical and engineering subjects, the immediate physical and financial 
relief of injured claimants, presents a problem which can only be solved 
by the creation of a separate and distinct semi-technical Board competent 
to perform all the powers and duties unde?\ the Labor Law now assigned to 
the Industrial Board. 

The proposed legislative act presented herewith is an 
amendment to the Labor Law and Workmen's Compensation Law and its purpose 
hi:-

1st: To separate the quasi-judicial and quasi-leg
islative functions of the Industrial Board, 
so as to divorce the "Technical Engineering, 
Medical research and Legal" duties under the 
Labor Law from the ~Medical and Legal duties 
on questions of fact and lawu under the Work
men's Compensation Law. 

2nd: To matetially reduce the time element in ad
judicating 'foroen 1 s Compensation claims by 
confining the board's duties exclusiTely to 
the Woroen 1 s Compensation Law. 
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3rd: (a) To-~Xpedite the revisio• of several obsolete indus
trial codes adonted back as far as 1914. 

(b) To expedite the-formal adoption of six (6) industrial 
codes now before the Boa.rd on one of which public 
hearing~ were held in 1929 .. 

(c) To expedite the adoption of numerous code rules on 
silica and other injurious dusts, and the handling 
and storage of flammable liquids started in 1931. 

. . 

4th: To provide a semi-technical Board and personnel whose 
sole duties will be devoted to'the prevention of in
dustrial accidents and diseasesi this Board to be sep
arate and distinct from the administrative activities 
o: the Department. 

5th: To provide appellants from orders of the Labor Depa;rtme:ot, 
and for variations on the construction and alteration of 
buildings, an opportunity to personally appear before the 
Board without undue ex:r;-ense in travel and loss of time. 

6th: To make the Industrial Board and its personnel self-sus
taining., 

The "first" purpose above enumerated is accomplished by making 
the duties and powers of the present Industrial :Board solely and exclusi-vely 
the ad.ministration of the Workmen's Compensation Law and continuing their 
terms of office until the expiration of their present terms and until their· 
successors are appointed and have qualified. 

The "sect1:lil.d11 would be accomplished by relieving the present In
dustrial Boa.rd of its powers and duties under the Labor Law. 

The "third 11 and 11fourth 11 are brought about by:-

(a) Creating a new board of standards and appeals of three members, 
at ~east one of which shall be a professional engineer licensed 
11> practice engineering in the State of New York and having at 
least ten years of practical experience in engineering. -

(b) By relieving the present Industrial Board of all its powers 
and duties ~er the Labor Law and transferring the sa.me to 
the boa.rd of standards and appeals; these powers and duties 
being quasi-legislative and quasi-judicial consisting of 
the following:-

1-Legi slat i ve 
Constitutes a Board of Standards by making, amending and 
appealing rules known as the Industrial Code which have 
the force and effect of law. There are at present ap
proximately forty industrial codes embodying about two
thousand rules .. 

2-Judicial,, 
Constitutes a Board of Appeals on orders issued by the 
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_Indu,s~~riar·commissioner-·wnere appellants raise~the 
question·of the validity and reasonablesness of such 
orders. 

From 1928 to 1934, the average number of appeals per year 
from Industrial Code rules is approximately 2,000 and from 
the provisions of the Labor Law ,is about 700. 

Const)tutes a Board of Review on petitions for variations 
from the structural provisions- of law and _,code on the con
struction or new buildings and al terationst of existing 
buildings where practical difficulties and hard~hips are 
encountered .. 

From 1925 to 1934, the average number of items involved in 
petitions for variations per year is about 7.00. 

i 

The pr~cedent for t~chnic~l representation on the Board 
can be found in Section #718, sub-division l of the Greater 
New York Charter relating to the Members of the Board of 
Standards and Appeals -wherein at least three members are 
required to be engineers or architects. 

The HFifth 11 purpose will be-brought about by establishing the 
offices of the new board of standards and appeals at Albany, New York, 
and further, providing that the :Soard shall hold hearings in the principal 
cities of the State. 

The present Industrial Board ha-61 had its hea.dquarters in the New 
York Office due in a great measure to the fact that possibly sevent;y-five 
per cent of the Workmen's Compensation cases coming before it are from the 
metropolitan area.,- ~ 1s is not true, however, with respect to its functioas 
insofar as the provisions of the Labor Law are concerned. 

In 1916 the Charter of the City of New York was amended to provide 
for the creati0n of a Board of Standards and Appeals, which Board has con
Teyed to it under the law all the judicial and legislative powers of t:Q.e 
Industrial Board under the provisions of the Labor Law insofar as the Greater 
City of New York was concerned. 

The Industrial Codes then existing still applied to the City of 
New York until repealed or modifBd by the Board of Standards and Appeals. 

Since 1916, the provisions of the Industrial Code are not ap
plicable to the City of New York and, except for the Industries located on 
Long Island outside the City of New York, the greater number of appeals on 
orders issued and petitions for variations come from the upstate area. 

5 
Digitized by the New York State Library from the Library's collections.



The Board's offices being located in the City of New York - ap
pellants and petitioners from the upstate area were not afforded the op
portunity to appear personally before the Board generally and therefore the 
Board did not have the advantage of observing the difficulties and hardships 
incurred in complying with its own rules ancf regulations as well as the 
structural provisions of the law, directly from those,a-f-:fected. 

_ It is therefore obvious that with the main office located in the 
Cicy)of Albany and the Board individually and collectively holding hearings 
in the various cities of the State, they will get in direct ·•contact with the 
problems of industry and be more conversant with such probiems and can more 
intelligently promulgate practical and minimum standard rules and regulations 
on the prevention gf industrial accidents and diseases. 

This is a Department of Labor bill and I am in favor of it. 

6 

ELMER F. ANDREWS 
Industrial Commissioner 
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CAIIILE AND WIRELIE.88 ADDRESS TELEl'HONI! 

MERCHASSQl'l RECTOR 2 · 5200 

·. ·~• ... ~JJf t{d!J~ 
23 1!3 IBRQADWAY. WOOLWORTH BUILDING 

LOUIS K. COMSTOCK, PRESilOENT 

JOHN LOWRY, 1 ST VICE·PRESlOENT 

MALCOLM MUIR, 2-N0 V!CE·PREStOENT 

DIAl!i!:CTOl'i!llll 
NEAL DOW BECKER, PRESIDENT, INf'ERTYPE CORP 

WILLIS H. BOOTH, V!CE-PFIES 'GUARANTY T,RUST co OF'. N. y 
WILLIAM C. BREED, BREED, AaeoT~T & MORGAN 

JOHN s. BURKE, PRES., B. ALTMA~ & co 
,W. GIBSON CAREY.JR., PRES. THE YALE & TowNE MFG co 
HOWARD~- COFFIN. CHRMN OF Bo, SOUTHEASTERN CoTTONS, INC 

LOUIS K. COMSTOCK, CHRMN OF Bo, Ni::w YoFn< T1TLE INSURANCE Co 

HARVEY WILEY CORBETT, CORBETT & MACMURRAY 

LINC.OLN CROMWELL, CHRMN OF Bo, W1LL1A,-.i ISELIN AND co, !Ne 

LUCIUS R. EASTMAN, PRES., THE H1LLS BROTHERS Co 

HENRY FLETCHER. FLETCHER & BROWN 

HERMANN IRION. G~NERAL MANAGER. STElNWAV & SONS_ 

F. A. KETCHAM, PREs19eNT, GRAYBAR ELECTRIC Co 
DAVID H. KNOTT, ~N OF Bo., THE KNOTT CORP 

~Ion. Herbert E. Lehman 
Executive Chamber 
Albany, .. ?,T. Y. 

~zy dear Governor: 

NEW YORK 

.. 'fo fOSo/' the muu and welfare 
of New York" 

NEAL DOW 8 R, 3Rr VICE-PRESIDENT 

JOHN S. BURKE, TREASURER 

$. C. MEAD. SECRETARY 

DIRIECTORl!li 
w. H. LABOYTEAUX, PRES ,JOHNSON & HIGGINS 

JOHN LOWRY. PRESIDENT, JOHN LOWRY, INC 

WILLIAM FELLOWES MORGAN. CHRM N OF Bo • Me RC'":'ANTs· RE FR1GE RATI NO Co. 
MALCOLM MUIR, PRES., McGRAW H1LL PUBL1SH1NI) Co. INC 

LEWIS E. PIERSON, CH".JI--IN. OF Bo, IRv1NG TRuST Co 

CHARLES PRESBREY, PRES., FRANK PRESSREY co 
AUGUSTE RICHARD, PRES., THE $POOL COTTON COMPANY 

WALTER STABLER, CHfllMN. OF Bo .• SLAWSON & Hoe es 

LAURENCE ARNOLD TANZER, TANZER & MVL.LANEY 

s:r:EPHEN F. vooRHEES. vooRHEEs. GM ELIN a. WALKER 

PHILIP 0. WAGONER, PRES. U·NOERWOOO ELLIOTT F•SHER.CO. 

THOMAS J. WATSON, PRES., 1NTERNAT.IPNAL BUSINESS MACHINES CORP-. 

GROVER A. WHALEN, CHRMN OF Bo .• SCHENLEY AFF'ILtATEO Coot11s 

J.l!ay 13; 193}' / 

,/ ) /' .. 
✓ ~-

t''-7' ,t'!i-# 

/_,/ \ //~/ 

/ 

\ /4' . -~ ~ ,.,,.,..,.. 

/'" 
/'/ 

The Merchants I Associntion o:' 'Ter; York wishes to ~t for yo __ 1,1r consider
.. ation some comments concerning the ·Boni.rd bill (Senate Introductory 1905; Print 2300) 
providing for the establishment of a Board of Standards and Appeals in the State 
Lat-or Department. __ The bill does not state specifically that this :proposed Board 
would have jurisdiction over building construction matters within the City of New. 
York, but certain clauses in the bill indicate that such may be the interpretation 
plE_ced upon it. 

In the earlyyears of the Labor Derertment the Industrial Board exercised 
jurisdiction over these matters :in New York'-City. The resu.lt was a serious conflict 
between the requirements of the Industrial Board and those of the i:~icipal Fuilding 
Dep.s.rtments with resulting confusion, hardship and expense to the building industi--y 
and to 9roperty owners. Recognizing these conditions, the Lockwood-Ellenbogen bill 
(Chapter 503, Laws of 1916) transferred jurisdiction over such mtters ·within the 
City of "'rew York to the Municipal Board of Standards a:nd-Appeals. That body is now 
exercisL~g its jurisdiction in a satisfactory and efficient manner. It will be a 
serious mistake to reestablish concurrent jurisdiction and brinf back t!1.e earlier 
condition of confusion, hardship and unnecessary expense. 

''-' 
It nny w~ll be thr1t conditions warrant the establishment of' a Board of 

Standards and Appeals in the Department of '!:,abor to handle nntters concerning the, 
1:uilding i.11dustry for the rest of the State, and if such is the case this Assoch
tion has no objection to the creation of a Board for t 11at :1urpose. 

We, therefore, suggest that y0t 1 have the matter caref'ully investigated to 
ascertain whether the proposed Board of Standards and Appeals would have jurisdiction 
:tn·New York City. If you ar~ advised that it would have such jurisdictbn, we re
spectfully urge you to

1
veto the bill.for the reasons previously stated. 

7 
By 

Respectfully yours, 

'ASSOCIATION OF MEW YORK, 

Mead; 
Secretary., 
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Ne -.ti4Gt. thenfer-• \Mt thl• pNp,a•t l•citla\ln 
.. M •ttee, ... , .... bMtu M tu ~di•lloa •• ,, •• u4 :,e~• 
•t ~ ~ e-t 1'8._.. eat Appeal• et tiw J01 t;r et In Yo~k 1~ _..,_ •~- . 

'IILi,W J. PICAU 
hp,.~ l.._.Vlal ~ld.98lOM~ 

i 
! 
' 
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PRESIDENT 
!;fon. Paul Kern \ 

VICE-PRESIDENTS 
Prof. Joseph D. McGoldrick 
Prof. Herman Gray 
Samuel R. W achtell 
Maurice Hotch~lj 
Judge · Frederick (. Hacken burg 

SECRETARY 
Robert J. Silberstein 

TREASURER 
Bertha Rembaugh 

EXECUTIVE COMMITTEE 
Hon. A. A. Berle, Jr. 
Robert L. Bobrid _ 
Hon. Hubert Delany 
Morris L Ernst 
David Freedman 
Walter Frank 
Charles Gordon 
Hon. Albert Wald 

· Prof. Paul R. Hays 
Hon. Dorothy Kenyon 
William J. Mad 
Randolph Paul 
Anthony Wayne Smith 
Telford Taylor 
Abraham Unger 

CAiedonia 5 - 8044 

}\{gtional Lawyers Guild 
./ 

New York City Chapter //' 

285 MADISON AVENUE 

/4, 20, 1937 

I X) / 
I ' 

' Honorable Herbert H .. liebma.n, i 

Office of the Governor, / 
Albany, N .. Ye 

NEW YORK CITY 

Re: s .. Int. 1905, Pr .. 2~00 (Mr. Eoward) 

Your Excellency: 

- A bill to create a board of 
standards and appeals in the Depart
ment of Labor and to transfer to it 
jurisdiction of the Industrial Board 
in ma. tters other than workmen's com
pensation. 

I have the honor to advise you that at a 
stated meeting of the New York City Chapter of 
the National Lawyers Guild, held on Wednesday, 
May 19, 1937, it was voted to recommend to your 
Excellency that you sign the above described 
thirty-day bill now pending before you. 

IP:CL 

Respectfully, 

/. ~ . 
... -_/~-/~ 

Chairman, Committee on Labor Law 
and SQcial Legislation. 

j_j_ . 
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.. 
MEMORANDUM 

May 24, 

· Mr~ Poletti 
, 

RE: Senate Bill - Int. 1905, - Print 2300 // 
By Mr. Howard · (' 

Executive disapproval of this measure 1e 

This bill appropriates $65,000 for 1he creation of a new 

board for the purpose of relieving the- present Industrial Board of 
. -

all duties relating to the administration of the labor law except 

the Workman's Compensation Lav. which would hereby become the sole 

remaining duty of the old Industrial Boa.rd. It is clear that the 
j 

effect of th1s'b111 is the reorganization of the control and policy 

ma1.f1n·g functions of the department .. 

Since the present Industria;J. Bo,ard does not exercise·, these 

functions within the City of New York, and is limited in jur1ed1ct1op 

to the balance of Long Island and up-state, the need for a eeparate 

board seems to be open to ser1ou8 question. 

The reasons advanced, such as recod1f1ca.t1on of rule8, loca

tion of ma.in office, chBracter of the members of the board, are not 

sufficient Justification for a chan~e in the fundamental o~aniza

tion of a la.r~e and important department. 

Enc. 
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C1TY OIF' NEwYoRK 
OFFICE OF"THIC MAYOR 

1Vrr 26 10·-,7 1ay . , . ::;;.:.:i, • 

.. 

AN ACT 

?"or:01 ... Rbl~ Esrbert E. Lr0 h.rr:a.,,., -- -- -· ·-, 
Gove~r:.-Ol' 0::_· the State of };ew Yor.r~, 
Albany, New York. 

By reascn1 of its enact:T11;:;;nt subse~u ent to 
~har;ter 5_03 o:' the Laws oi' 1?16, and in the absence .. of a , 
speci:fic exception for· thE: ':ity .,of 1'--:-2w Yorl:, the above-entitled 
bill may lend itself to the construction that it does apply to 
this City. 'T'here is a dan 6 e;r that thi a measure may revive 
the serious conflL::l:s between State and City agencies which 
;-,revail1:;;d prj_or to 1916 with its resultant confusion, hardship 
a.r1c. expense to property ov,:-1cr.s a.."'lci others. As a result oi' 
these impossiblE; conuitions Chapter 503, taws ·1916, wa-s enacted 
arid transf'er;red j1.1risdi·:!tion over factory construction in this 
City to r;ity agen::::ies. If there is any doubt whatsoever that 
tl:is bill excl·1des th~ Cit~·. of New.~ork ~rom its operation ~t 
r.1c:ht be ·:;ell t:J 1ct 1t. c~'.va1t con.s1a.erat10::1 ~t a.nother session 
O+' +·r1 c, 1°r~c::l.-,t,1"" 0 vrhen c::,-r.,r chao"'O'A' o·•:• do11b·4' +hct· i·+ ·~,,.~· 1 i··c, +o .- v ..,....., . _;..._.::.,. ~----("'~ '-· J... '-- •~ • ,..,. -.,,,._,,.~c.-1 i._,.,._ ~¥ .J... l, vJ. .:::.t l., c....;..---·.1-L C',_, v\.. 

+h:· ,.-,it·,; r)f' 1•"",-,·,,·,,ro...-.k rr,,,,, .• h,~ ro.-1".'.'.!,Q1/PQ 1 ., T,•1 v-ie•.•1 oi'·· th,,J ·1 r'>(;;)C,en·t ..... 11.,._ _,J~ .J '-J-. , .._, -~ . .J.. ,.,&,. .... .l.ll:;;,...; l._ ._ - _.._.,.~ _.- .J...,,l .• ii ,,. '-" l~ .,_~:J • 

uncert&i:,ty ~., .:::,_sk that thi .s bill be :i.isa:~: ~;_2:J•1ed .. 

yo 1 1l"'S' 

r-~ a y o 
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