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SUPPORTING MEMORANDUM

In relation to amending the Labor Law

in relation to defining the powers and

duties of the Industrial Board, and pro-

viding for a Board of Standards and Ap=

peals, defining its powers and duties and
j meking appropriations therefor.

A proposal to relieve the Industrial Board of the
State Labor Department of part of the present excessive burden by sep-
arating Labor Law functions from Workmen's Compensation Law functiens. -

It is not to be construed as a criticism of the
personnel of the present Industrial Board but rather the provisions of
the Labor Law, which thrust such great responsibilities on such diverse
subjects on one Board.

The dissimilarity of these subjects and their im=
portance involving expeditious disposition of all matters pertaining to
‘building construction, the study and preparation of codes on various
technical and engineering subjects, the immediate physical and financial
relief of injured claimants, presents a problem which can only be solved
by the creation of a separate and distinct semi-technical Board competent
“to perform all the powers and duties under* the Labor Law now assigned to
the Industrial Board.

The proposed legislative act presented herewith is an
amendment to the Labor Law and Workmen's Compensation Law and its purpose
15.!- .

lst: To separate the quasi-judicial and quasi-leg-
islative functions of the Industrial Board,
so as ‘to divorce the #Technical Engineering,
Medical research and Legal® duties under the
Laber Law from the "Medical and Legal duties
~on questions of fact and law® under the Worke
men's Compensation Law.

~2nd: To matetially reduce the time element in ade
judicating Workmen's Compensation claims by
confining the board's duties exclusively to
the Workmen's Compensation Law.




- 3rd: (a) To- eXnedlte the revisioh of several obsolete indus-

‘trial codes adonted back as far as 1914.

(b) To expedite the formal adoption of six (6) industrial
codes now before the Board on ome of which public
hearings were held in 1929,

(c) To expedite the adoption of numerous code rules on
gilica and other injuriods dusts, and the handling
and storage of flammable liquids started in 1931.

4th: To provide a semi-technical Board and personnel whose
s0le duties will be devoted to the prevention of in-
dustrial accidents and diseases; this Board to be sep=
arate and distinct from the adminlstratlve activities
of the Department. i

5th: - To provide appellants from orders of the Labor Department,
and for variations on the construction and alteration of
buildings, an opportunity to personally appear before the
Board without undue expense in travel and loss of time.

Bth: To meke the Industriel Board and its personnel self=susge
taining.

The "first® purpose above enumerated is accomplished by making
the duties and powers of the present Industrial Board solely and exclusively
the administration of the Workmen's Compensation Law and continuing their -
terms of office until the expiration of their present terms and until their
successors are appointed and have qualified; '

The "secend" would be accomplished by relieving the present Inp
dustrial Board of its powers and duties under the Labor Law.

The "third" and "fourth® are brought about by:-

(a) Creating a new boerd of standards and appeals of three members,
at least one of which shall be a professional engineer licensed
o practice engineering in the State of New York and having at
least ten years of practical experience in engineering.

(b) By relieving the present Industrial Board of all its powers
and duties under the Labor Law and transferring the same to
the board of standards and appeals, these powers and duties
being quasi-legislative and quasi-judicial consisting of
the following:i= .

l-Legislative
Constitutes a Board of Standards by making, amending and
appealing rules known as the Industrial Code which have
the force and effect of law. There are at present ap-
proximately forty industrial codes embodying about twoe=
thousand rules.

| 2-Judicial |
Constitutes a Board of Appeals on orders issued by the
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h;Iﬁdu§§?§514C6mﬁissionéfmﬁﬁére appellants raise the
question of the validity and reasonablesness of such
orders. '

From 1928 to 1934, the average number of appeals per year
- from Industrial Code rules is approximately 2,000 and from
the provisions of the Labor Law :is about 700.

Constitutes a Board of Review on petitions for variations

from the structural provisions. of law and code on the cone
; struction of mew buildings and alterations of existing

buildings where practical difficulties and hardships are

encountered. * .

From 1925 to 1934, the average number of 1tems involved in

petitions for variations per year is about 700, ' s

The precedent for technical representation on the Board
can be found in Section #718, sub-division 1 of the Greater
New York Charter relating to the Members of the Board of
Standards and Appeals wherein at least three members are
required to be engineers or architects.

The "Fifth" purpose will be brought about by establishing the
offices of the new board of standards and appeals at Albany, New York,
and further, providing that the Board shall hold hearings in the prin01pa1
cities of the State.

The present Industrial Board has had its headquarters in the New
York Office due in a great measure to the fact that possibly seventy-five
per cent of the Workmen's Compensation cases coming before it are from the
metropolitan areas This 1s not true, however, with respect to its functioas
insofar as the provisions of the Labor Law are concerned.

In 1916 the Charter of the City of New York was amended to provide
for the creation of a Board of Standards and Appeals, which Board has con—
veyed $6 it under the law all the Jjudicial and legislative powers of the
Industrial Board under the provisions of the Labor Law insofar as the Greater
City of New York was concerned.

The Industrial Codes then existing still applied to the City of
New York until repealed or modifed by the Board of Standards and Appeals.

Since 1916, the provisions of the Industrial Code are not ap-
plicable to the City of New York and, except for the Industries located on
Long Island outside the City of New York, the greater number of appeals on
orders issued and petitions for veriations come from the upstate area.



The Board's offlces belng located in the City of New York - ap-
rellants and petitioners from the upstate area were not afforded the op-
portunity to appear personally before the Board gmnerally and therefore the
Board did not have the advantage of observing the difficulties and hardships
incurred in complying with its own rules and regulations as well as the
structural provisions of the law, directly from those-affected.

It is therefore obvious that with the main office located in the
City/of Albany and the Board individually and collectively holding hearings
in the various cities of the State, they will get in direct contact with the
problems of industry and be more conversant with such problems and can more
intelligently promulgete practical and minimum stenda&rd rules and regulations
on the preventlon of industrial accidents and diseases.

This is a Department of Labor bill and I am in favor of it.

T

_ ELMER F. ANDREWS
Industrial Commissioner
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Hon. Herbert H. Lehman
Executive Chamber
Albany, M. Y.

My dear GCovernor:

The Merchants! Association of ¥Wew York wishes to

mit
.ation come comments concerning the Howard bill (Senate Intrfoductory 1905; Print 2300)
providing for the establishment of a Board of Standards and Appeals in the State

for your consider-

Lator Department. _The bill does not state specifically that this proposed Board
would have jurisdiction over building construction matters within the City of New

York, but certain clauses in the bill indicate that such may be the 1nterpretetlon ~
DlaCéd upon ite. -

In the early years of the Labor Department the Industrial Board exercised
jurisdiction over these matters in New York'City. The resvlt was a serious conflict
between the recuirements of the Industrial Board and those of the imicipal Fuilding
Departments with resulting confusion, hardship and expense to the building industry
and to property owners. Recognizing trese conditions, the Lockwood-Ellenbogen bill
(Chapter 503, Laws of 1916) transferred jurisdiction over such matters within the _
City of Yew York to the Municipal Board of Standards and.Appeals. That body is now }
exercising its jurisdiction in a satisfactory and efficient mammer. It will be a

- serious misteke to reestablish concurrent jurisdiction and bring back the earlier
‘condit*on of confusion, hardship and unnecessary expense.

It my well be that conditions warrant the establishment of a Poard of
Standards and Appeals in the Department of Iebor to handle matters concerning the.
tuilding industry for the rest of the State, and if such is the case this Associa-
tion has no objection to the creation of a Board for that -urpose.

We, therefore, suggest that you have the matter carefully investigated to
ascertain whether the proposed Board of Standards and Appeals would have jurisdiction-
in New York City. If you are advised that it would have such jurisdiction, we re-
spectfully urge you to veto the bill for the reasons vreviously st&ted.

Respectfully yours,‘

THE MERCHANTS® ASSOCIATION OF NEW YORK, |

S. C.

Me ad $

Secretary.
KH
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To Mr. George A. Boehm < <3 N Nay 20, 1937

, e are mﬂ.&ut therefore that this y&penea legisiation
- has 30 effest whatseever insofar se the juriséietion, duties and powers
ef the Board of smma and Appeals of ths Bity of Hew York ie con~
gerned.

~/
- Very tzuly yours, -

TIPile k 10
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.)\(qunal Lawye'rs Gul / - ) /

- New York City Chapter ’ e

285 MADISON AVENUE | /
NEW YORK CITY

May 20, 1%;7

/
Honorable Herbert H. Lelman, /
ngice of the Governor, Vs
A bany, Ne Yo

.S, Int. 1905, Pr. 2300 (Mr. Eoward)
"= A billl to create a board of
standards and appeals in the Depart--
ment of Labor and to transfer to it
jurisdiction of the Industrial Board
in matters other than workmen'Q com-
4pensation.

Re:

Your Excellency:

I have the honor to advise you that at a
stated meeting of the New York City Chapter of
the lational Lawyers Guild, held on Wednesday,
May 19, 1937, it was voted to recommend to your

'Excellency that you sign the above described

thirty-day bill now pending before you. .

Respectfully,

Chairman, Committee on Labor Law
and Sociel Legislation.

IP:CL - | ’
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- MEMORANDUM

TO: - Mr. Poletti

RE:  Senate Bill - Int. 1905 - Print 2300
By Mr. Howard /

Executive disépproval of thie measure is Tecommgéded.

This bill appropriates $65,000 for the creetion of & new
board for the purpose of relieving the present Industrial Board of
all duties relatlng to the administration of the lebor law except
the Workmen's Compensation Law which would hereby become the sole
remaining 6uty of the old Industrial Board, It is cle&r that the
effect of this bill is the reorganization of the control and policy
making functions of the department,

Since the present Industria]l Board does not exercise these
functions within the City of New York, and is 1imite& in Jurisdictiqﬂ |
to the talance of Long isiand‘and upQState the need for & separate
board seems to be open to serious question |

The reasons advanced such as recodification of rules, 1oca-‘
tion of main office, chpracter of the members of the board, are not
sufficient justification for a change in the fundamental organiza-

tion of a large and important department,

QJ&J

DIREC'E’OR

Enc,
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d@f*nlna the powers =nu duties of the

industrial board, snd providaing for a
board of ctd?‘&“ﬁo anc arpeals ;,defini;*
its powers and duties and making
avoropriations therefor,
2
Hororab Sle Herbert B, Lehmarn,
uove#no: @f the State ol New Yorx,
Albany, New York. \
Dear Governoi Lehman:
) By rezson of Its enactment subsequent to
Thapter 503 of the Laws o 1218, and in the absence of a
specific exception for the Tity«ol Wew Vorlk, the sbove-entitled
bill may lend iteelf to the construction that it does apply to.
this City. There is a danger that this measure may revive
the serious conflicts between State and City agencies which
orevailed prior to 1216 with its resultant confusion, hardship
and expense to property owners ana others. As a resuli of
these impossible condit;ops'Chapter 503, Laws ‘1913, was enacted
and transferred Jjurisdiction over factory construction:in this-
City to City agenciecs. If there is any doubt whatSueve“ thﬂt‘
this bill exclndes the City of New York from iis operation it
rischt be well to let 1t zwall consideration at another ses 81on
of the Legicslature when 2ny shadow of doubt vhyt it applies to
the 2dty of Yew York may be removed, In view of the present
uncertainty I ask thal this Bill be gisacoioved.

S ol
.

tfully yours,






