
Intro. 3494 

I 
February 22~ '1962 

Intr~'eneed by Mr. ALBJ~RT--( on tJrn recommendation of the Joint 
Le1~islative CornmittPe on Con!'t Hrorg1m 'zation )---read twfoe ani.i. 
ordered priufed, and wlwn printed to bn <!ommittcd to the Com
mitte11 on J·udic•iary-- -tommli:tl!e diseharged, bill amended, 
or{forcd reprintf'd /iii 111>1r11tl,•d und r-ceommitt&d to said committee 

To tistablish a family court for the f;tate of Now York to fmple" 

meni article sig of the constitution of the state of New York, 
approved by Urn peopie on the seventh day of r,ovember, 
nineteen 1'11.mdred sixty~om.i 

·-l~::;7-i,_ ... 

l 

Compai~ed byf:~ _ _,,,.......:--'---.....:..,,....~~-'"----;:-
t· .' ., . . ---- ·-------· ______ ' --· ---t!l'iLL-'--1..41-+-~~,..------·-•"·-

~~====------:=cc:--.-.c-=-
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I 
NL=Night Le11cr 

CLASS 01' SERVICE ~ 
Th!i is a fast m~ssage 1· 

unless hs defened char• I 
acter Is !ndicattcl by lh~ .. 
proper zymbol. 

t'F-1201 (1-60) I. T-Jnterrrnt!onal 
· ••Lct1<r Td~ram 

V,J, P. MARSHP.LL. PRUIOIH<V 

The filing time shown in the Jare line on domestic telegrnms is LOCAL TIME at point of origin. Time of recei:,t is LOCAL Tl ME ar point of destir,ation 

1244P EST MAR 26 62 SYB279 C' .. 
. ~) •. ,,J' 

'"".r". 
SY N NRHO 12 ijjRZOO 1 WRZOO 1 PD NRH NEW YORK NY 2o NFT 

HON ROBERT MACORATE 
COUNSEL TO THE GOVERNOR EXECUTIVE CHAMBER STATE 1APITOL ALBANY 

NY 
THE COMITTEE ON PUBLIC AFFAIRS OF THE COMMUNITY SERVICE SOCIETY 

URGES THE LEGISLATURE TO PASS THE ALBERT-LOUNSijERRY BILL TO 
ESTABLISH A FAMILY COURT (SI 3494, PR 4501 AI 4909 PR) DESPITE 
RESERVATIONS ON CERTAIN ASPECTS WE BELIEVE THE BILL REPRESENTS 
A MAJOR IMPROVEMENT IN THE COURTS DEALING WITH FAMILIES ANO 
CHILDREN THE ALBERT-L.OUNSBERRY BILL SHOULD BE ADOPTED BY THE 
LEGISLATURE AND APPROVED BY THE GOVERNOR 

BERNA~D C FISHER DIRECTOR D~PARTMENT OF PUBLIC AFFAIRS@ 
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Ci.Ms Ol' S1rnv1ci; ] 
Thii Im a fa,t musm11r: 
uri1tit h$ Jcftrrc-J ~h~,~,. 
.,cte1 ii indk~ted by thQ 
i:m;,r,:r ,iymoo!. ELE RI\M _____ , 

Esr MAR 27 62 SYB0:~3 

SY NA936 NL PD NEW YORK ~,,y 27 
'A ~ I dr>P>d by 

GOV NELSON ROCKEFELLER 
ST ATE C AfJ IT OL ALB ANY NY :• ·~ • :cy~~;_ 

THE BOARD OF DIRECTORS OF THE LOWER EAST SIDE E HBORHOOO 
ASSN~ URGES THAT THE COURT REFORM BILLS S 13494 , S 13494, A 14909, 
A14908, BE AMENDED TO MANDATE THE ESTABLISHMENT OF A UNIFIED 
ADMINISTRATION FOR THE FAMILY COURT IN NEW YORK CITY AND TO 
EXTEND THE JUR!::DICTION OF THE FAMILY COURT TO BOYS AND GIRLS 

IBROUGH THE AGE OF 18,. WE REQUEST THAT YOU EXERT YOUR INFLUENCE 
TO SEGURE IMPLEMENTAT[ON OF THESE RECOMMENDATIONS 

MARTIN A LIVENSTEIN EXEC DIR LOWER EAST SIDE NIGHBORHO 
ASSN 

/ 3 J ~<Lllf, st;;;J 
513493 S1~494 A14909 A149os~ 
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Thi, !. a h,, mcua1:c 
ud.an,~ hi defencd chtr• 
!!Cle< h indiu,ed by ,ho 
l*-'•"'r ,yn,bol. 

I 
NL= N,gh, Letter 

SF-1201 (<HlO) -;-:;:-i-;;;,m~,ional 
· = Letter T dcgram 

Th" filing time shown in rhe dare line on domestic telegrams is LOCAL TIME at p:)inr of origin. Time nf receipt is LOCAL TIM!! at J'{1:nr nf dcsrinuion 

1114A EST NAR 26 62 SYB179 
SY NNY J 02 NMZ 1 NNZ 1 RX PD AR NEW YORI< NY 26 NFT _,,,.--. 

HON ROBERT MCCRATE, COUNSEL TO GOVERNOR 
ALBANY NY 

·•~ .. 

CITIZENS COMMITTEE FOR DOMESTIC RELATIONS COURT OF NEW YORK 
CITY RESPECTFULLY URGES SUPPORT or ALBERT LOUNSBERRY FAMILY 
COURT BILL SI ;494 PRINT 4501 AI 4909 PRINT BLAl'f< BECAUSE IN 
SPITE OF SHORTCOMINGS IT IS MUCH SUPERIO~ TO OTHER PLANS 

JOSEPH M PROSKAUER CHAIRMAN HAROLD R MEDINA AND PAUL T OKEEFE 
00 (HiAIRMENe 
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hr;,,:< HERMAN M. ZUCKER 
_,t-·' 

'l'B'S LIVINGSTON AvENtm 

NEW YORK 71, N. Y. 
·/ 
l .! 
t ,, 

Govt:1r1iOr, 

,i'. ""' w ,;•· 
I 
l 

,:, --,-.~' ~ 

l"I,} .. ,,,, Joint I .. ~ ···ic.1 "'ti 1ro r:o· :·nrr1~ tt,:,e. on Court Rf>f'lr•-:-"',''" Z"' -J.. ,1.J."-~ ".J'...,L;~ ~~ >Mi;;\ ..J ~ ~ 'I"' ,, "r,j. ,.,, ;,,_,c,;; .._ -,,.,.,,~J ~C" ... ~J.,- ,1;t;;,_ 

t:ion has baen, real.J.y, ;::;l1.ookin6 1y late in proposi:-1er. 
the aoove. This gives almost no time at all to 
appr·"'ied tr:,.:dr suct';af~ttone; :·urther-more, sbculd ynu 
w:\..nn to geto same, s:1.nce the r,ci,; Amf!r.clment goes 
:tnto ef'f'ect in the Fall of 1962, there would te no 
ttrr,e to oegin oYer f.,';J.g,3:tnQ ~3ur,1ly, no 011-;;' r1a.s 
coverri3d himEH:>lf \vith ;tlory in a11y ,,ay thus far in 
this whole ;,;a tter .. 

T,, !:'::i(i-'1+~,..r to ti11·· ''"~' .. ,.,...(''OfJ•-·al's t:i-·.c, roff,•,:itt· 1 e ~! ... ;...tU ....... l,_J.,11..\_,1.;..l • J.. .. ~ j l.i~.;~c" _;:1.J. ,)~ '•~· L:' •/.~J.v \.I ,ij4 ,.1. t.,, 

DOES rr"&ke violate no~., oEly the letter but also tte 
spirit of the Ameil:lm--:t,t: in Nei.; York City they 
propose: to SPLI'I our civtl and criminal courts 
and also the Childrens Court, into two departments. 
This is a comoletc violation Oi the whole ournose 

~ ,A .t, 

of the Amendm1dnt, wbi.(~h is to ,·:ceate an integrated, 
simpadfied court structure with effective ada1inistra
t ion. We ha.·V'e had not only one of the most outdated 
court structures in the country for lolthese many 
years, but now that the w~ered.--do1Jm version of' 
Court reform passed by the voters last Fall stands 
on the haza.ihious threshold of rnut ile. t ion, ·we may also 
be losing whatever gains we could ha\rE:! made via t~1e 
Amendment, plus sane implementing legislation. 

Yo1..A:c vieWP on this rnatte:ry as 1.-,rel1 as y6ur L1te1.tl·):::~ 
or possL.Jly vc toeing ce.1n2 si>:.,',.,1ld it prove to be 
desirable, are earnestly hereby solicited. 

Respectfully yours, 
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~ENATE 

BUDGET REPORT ON RILLS 

iO-DAY BILL 
Int.roduc:ed by: 

M:c. Albert 

Int: 

Pr: 4,~l 
Ii 

Int: /)~94 
Law: .F'nrnHy Oourt Act (new) Sections: Variour; (o.11 new) 

Subject and Purpose: 
'l'o establish a. family court for the state of' New York to :tmplEmient 

article Hix of' the conctitution of t.he ::,:;tate of' NE-'W York, 
approved by the people orJ the seventh day of' Novembe:r, n:Lne

teen hundred sixty-one 

Division of the Budget recoDllllendation on the above b'-11: 
V 

Approve: __ ,_. __ Veto: ___ _ No Objection: ___ _ No Recom111endatlon: _____ , 

~- Purpose of bill: See above. 

2. Summa1·y of provisions of bill: 'l'his bill:. 

(1) Establishes the family court fer o.11 count:i.es of the State. 

(2) Continues the j~dg,::!s of the domestic relations court of New Yo:ck Cit.: 1· 

as family court ,judges. 

(3) Continues the ,judren of the children's courts of counties outside New York 
C.tt,y as fa.111ily court j1,r1 ges. 

( 4) Provides 10-year terms 1'or family court judges within and without New York 
City. 

(5) Provides for the administration [:;j,nd operation of this new Act and the 
general powers of the judges. 

{ 6) P-rov:.dcs :fin Section 131 that addit:i.onal fanlily judgeships may be created 
p:cbr to August J., 1962. 

j. Prior legislative hicto:.z:.. !Jone. 

4. Arguments in support of bill: Section lj 01' Article VT of t.l1e State Ccnst.i tution 
provides for ti:le establishment of dnew family court. 'J'his bill, therefore, 
irr.plements Art:i.cle VI of the Constitution wh.ich -was approved b;y the :people in 
November 1961. 

5 . tb rough T:.. Lo comment. 

8. Budeeta_r_y in:-Plication~,: 'l'here mo.y be some a.dd:i. t::!.onal costs to tht~ ,Judi c i.al 
conference tn the adr,1inistration of this act but :l t is impossible to estimate at 
this time. Also funds for payments to law guardians will llave to be S(~t up in 
the appellate di vir,ions. How much is not known. Although thiE; bill a:; such hac, 

Date: _________ _ Examiner; ______________ , ___ _ 

Dhpos.i tion: Chapter No: Vetc Date: 
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no budgetary implications concerning sa.la.ries of the family court ~judge~, 
a bill (Senate Intro. 391~.8, Print li:~o) passed by the Legislature provides 
St,ate al.d in t,he amount of $10,000 f'or ea.ch family court, judge in New York 
City and separately elected family court judges in counties outside of New 
York City providing they accept the provi0ions of the bill . 

Date: . ~.E.,il 10, 1962 

Disposition: 
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MVl.lUl El. AMl!:ND 

STATE 11\0Al'!O 01'" 11oc:11u. Wltl,l'AAE 
STATE 01:- NEW YORK 

DEP.4.R!TMENT OF SOCIAL WELFARE 

112 STATE STREET 

ALBANY 

April 13, 1962 

Hon., Robert HacCrate 
Counsel to the Gover1i,;.1r 
Exec.;ut:Lve Chamber 
The Ca.pitol 
Albany, new York 

lte: S,::nate Inj:., 342!i:,. Print 450]. 

Dear Mr. Ea.cerate: 

In response to your request, Ism enclosing 

memorandum re the above. 

S4icerely (':ours, 

/ \ .i r·/ ii .z.r., .._.,,. ,_J-._: (,.;--:-./..:..->1.. 

Ray,i16nd \J. Houston 
Commissioner 

AAVMONO W, HOUSTON 
COMMl!IIIIIONlltlt 

FELIX INFAUSTO 
COUNSEL AND 11101\1110 1111:C:lllltTAIIY 

Digitized by the New York State Library from the Library's collections.



New York State De,o,:.rtm1;;nt of Socia .. l 1,Jelf.:.,re 

April 13., 1962 

SEi~ATE Intr,)duced b;r: 

Int. 
Pr. 

3494 
h501 

Int. 
Pr. 

Hr. Albert 

F.ECOlv'.:l.;z1,.fDA'l'luN: No Objection 

31',.,'l'LTTZS INVOLV_@: Hew Family Court Act 

DIJCU~LIOI~: 

1. Pu;cr:O,;le o.[ bill: 'l'o cst;,',,_,lish a state-fanily court system with 
jurisdiction in fEmily pr;:;1:::lem.3 and !)roblems relating to children. 

2. Summary of J;;_I,'Q._vi.§ions of bill: 

Ji.,. Know)J y>o~itiou_ of _o_tl1ers respecting bill: The bill is sponsored 
by the Joint Legislative CommitteE:: 0,1 Court Re-organization~ 

6. Ari~ur.1~".'lts ~.lli.;h;Q.l:t.. .9.( b:i,11,: There is much tba.t :i_:, new and 
r;rogI'esGi~v-e p1"o_;)osed t~~.--tl1e bill .• 

7., iu:i~qmept_~_j_J..1 01yJo&~;i..Q.n to bill,: ,:;;ur:H:· of the depa;.~tvr,2-s from 
c:urrent r8(fJ.ir,2.ments and oractic,.::s sho11ld recej_vo further con
sid(:rat:i.on .. 

~3. illillJiS)l1 s f QI .. J~¼.·;1lDJ1lt~1;~~i ti.QU: J~~B.n:,~ ~J.f the s ~J[;f~e f~t i.,)n:-3 v-:~ mn .. cle to 
thf:, corrL1i.t.teo, through Hr .. I.auer in con:':'(;1•0nce and through Nr. 
O,•;t,:~rman by letter (copy a~:,tec:hed), i,,:ere incor:·,orotf~d in the 
a.mended bi.11 that pas.Jeci., but other s1 .. g,:;estions . .ihich we bel1.eve 
havt: rnt .. ch ;nr]rit wenJ not. 1:Ie ab :;11-i;e ·,,:e •::.hall hav 12 ft ... rther opportu
rdty to con,rince the cornmitt,.~e cf our noi.nt.. of ·,riew before th0 
next seG'.3i.on of the Leg:L;l:,t111e. In particular we think the 
division of juvenile delinquents into two classes or groups is 
unwise and will wish to have fw.-ther discussion of this. 
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IIINt .. !'-l"ta I. 'kter'Ma. 
AMb&.•~ ~l 
eftue •f ~l to 
~- i ft fti.1111i11 !H' 
A]...,, ,_, lin1t 

U~k~ 
.. an ~itt. 'f:Uf:H'li!,8'd ;l!l~t, ~ ;\ 

4lTKtlJ aff~t la'fi ~.;urt•<tmt'• iMt 
P'fiMta ~it4~i:~r1q 
openthMII ~•r «.r ftpill't"Vhih,t~, 

•. t•f-•t• 
l1 •1~• it ~111 

delinquMt !4NM, 
..., ;m,1 w~lfan 

Ta• f:lnt tf!f the ~ill ht to •• •IJ ~ •rt 
,.i\ta .. !tlU ~opiu t~ lat ffritlO'fl ,dJJOUt & M•k ... A 
et-,,ff ., .... ue lll"Hn111; • ~I 1u1n ~h• p•~t t11a oi· ~1• daye fttWiwl111 

aulJd.i'-$ bot8' ",1~r111tone of tbs '1Ul w,H ~r ilo,• tMt •• 1at•d• 
eU1 ..,_!d k •llietttut.~d a.How N !•~t tille te lift f11U 
eout«hr11tion to th~ i.lapot'i:$.~ q\llM1d~ ~r &:tall t'td,atiM •• a ~lt 
of tilt• re,,t.-"'. ~#I h-.w ~ inl~~d tb6t cthtn·, Ut)t"itt1e.t a at.U.a\" 

du& •~ ru.rum. ~t t 1uit ••- to th• Allttn:t 
with ~!'JIM ~~nt~. 

Yttua4 
iM•~~~ ~ 

~ ail\bt to ,U",U'>.ftit ~n· 
~1.tiH 1 1 ~l>il~ ri!tioJL 

f'(ll .... ,li! 

O<:.fi l 
1~:t 
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1. 

-(b) 

it" 
W'!II' ~\ild ifY,;: 

,:,;ti • liii1~ 1£U~t'%1 ;1;,it/, m.il'll'II\,' 

tt.lt11.d,1~t!O'U ~f ~1,11r•~.tal 
U -' U:,. th,11 nw ~~ M>t 

llilill· · a· ~f· th11 l~c Lw, 
.. t".i;•i.~ t"ipt1 ~cd ukh11 ehU

hi,tJ~rtio• of a o\t._. 

f !o~..tl ,, 

t-1 ililOI'.'" 
U M f1nui11h-4 

.zOft,UU.ou that 

~i•~~·.;L1 J•.&t'~r;t~ of i·ui1lktd ekUdna. 
h,w l ~:It-~ lou t(J; • p~td,c,.d of tvo yMn 

~ir,Jt'>iU>tttc;:~~1 b,e111ou-l'.'l 01iui yur eonU.'nlffllt N 

'.if•ti :,~Ji/Jr: f>'1:'.1::'i,'4 of eup'lJ?r~~•iaic• nd.pt M 
hgatt~d I :ll'.}::t,m.$ior,!I!' 'ht• r,~o'fiied. for a tot•l of 

1'«1.U'.1"1 and th~ ~llfird i Lil bsi lll'!i:t4U.i to eJ.lw fot' elltSll• 

illO'ft 1\¥1utn i:andition~ in th~ h;)f~ i.l);f'(,,'! tt'lli~~,d~fillc •vtm thOQah net. auffieiettt .. 
ly tn•hll~i to warr11·mt fJ'-1·.& ,un::;i.M:ll.w·r•~lll$ ot b4lh,1 it~JI:l'.;:'l!l"?U.01u1l", Th• t··•riro"t'i.a!lOll. 

l~tion 1.\15 
55 

.)U(~Jil ~ hoo l d 

t<, the ~atmc till• in t~nY of at•f f 
,,rklAHUlt t' :fllltport.!JI t:c tbtll <:m.u:t 

i~ Mghct e.1u11tu1J ihould help to 
;) f p 1 .1 r.: .S.iUi t . 

cl of r~i ■tivee ~ p•non in r~c~ipt 
a1 ■ l1tanc• or on~ lik•lJ to 

i'.lL t;h,9;t !it.:1.t7 :)ppN)l)'.l'i. 

in tK,ilflr&§ tbtU.'it~f 
a e~tt 

,,., nd d. fl!,<: 'f'{lllt it"Y'n net t ffl!' Cr t.',: ft 
1. C\.t la 1" ;n.H~$Of, off .\':j!.~ill. 

,1!Aj~.tiq 
11, %'l.l \It,, bet.a 

ty to 11'"11\llil'l"''J' ,1r,1,·n "1.-

p t:fi.t@n':: .11,yi,f.~ m'.ii'Itti 1,1h pi.ibU .. ,r;: ~111t.u·~· 
<iHlV~'t-~i}I th* ~~l C 

~-f ,, l, 

A--~ i\( 

l.1.f :t&eO"il'~'!"{.«!iJ 

~ to thi,; 

(;. ~-· ,1/1 

He:" J ~-

t 
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au11ct: iO!ll ..,~'.t 
to •~~ a ,-He ltt~~, 

~ .1)Q:r' t&.'< " 

l. t~t1n :H1 
, •• ·112 

!'If "t:r~ 
¾,,0 li' 

if~.i ~ L 

-~4' l:ry a 
~Hti.tlJ to 

the 
'14"t _,.1, 

th ~.lliilll!!li!!!'it f .~n~ly Mi!llst:ad.ud ta 
tb.~ -l!!•IUII C.'N'!'t: A.4tlt tlwt & 

~ ii.. tm';•t: 8141M to ~iu,rla ... /4'/;lllli\\,"'"" :i.4t llk•l J' 
in tM ~lliWff<@!i'~• ant ~ ~ i"M to1r t?H1 -1.Nt•, 

p~c~iDp ~ld 1wt M U11dtecl 
lb• ,-Wdif,!l ~u.-n ccaald• ... 

nor~~ ~«14 ft 

~~l' ~ ~ ,, '"-•:r -" ... 

~q11,.at~ btto 
.t1t iq (: l"•• 1 ... 
'.1-~11~ ,.u.-..at
t pri.M.t.ple UMI 
4~~ i'4K:GpiatU 

• a.ltaatin&: tu 
5:~jl4!11 ~ld 
il.ff•et •All ~ 

eo~U'<U'J to th~ 
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two. ~, m'\>l!i 

AN to .. U 

fic~Cloo •h~ld b~ 
in a"'d of ~a.1un'vhio~%' 

w1, 
:h.1~ Ill ~ 

r~•t ~r~ 
1M 1•41.-, ~ 

C ~t llmde4J 

th• 
h.et •t 

@h:lUr• 

f'-'lf1. ,1:1 P4! t,rm "pe:N!OW, 
JU 41ftd lry d:ttiniq tit• tera 

'* jwvnile ~liAtt~~t,; 
th!U! '1~!fl.'ff8 of 
• t:1:'i~B Olf ii)' ~ ~l• 
•llkt.- ~rn:ei 1>f 

l:C t;o l~cfie &) 1111
~. .,,v•r ~~ ,_ h;,•• 

&~t ~:!ch 1.: 11km.• by ~• ~,ltt .,,...1• cautiht• 
leiie t.li%u $!:1:t11n. 7'QllR of &I.I &M _,. f•11alo leaa ~ 

l«t.1u1 ariy hri."' bH; buUq IU~• ~1 holfY ldac.at ~ 
i.-, or 1~ ia~or~i&i~l~~ 
l_.ft.\1 cnti-ol .13f "'"''""""""' t1r 

tYU~t.. or ~H.~t .. ·~ 

We i.teU,w\'• tb,d th• P~l•'"~,ill,d 
otghtotra t.t\tt J•ria.4it:tion of th~ 
.1._,.. h.'.l'!V~ Mt ~A'~ttt~d 
~t the f ~1 ~oul':'"t l~ ~ ~tt~i:" 
t~ i,,.,.:u - tt~f'tt ~t~<:~ ,-,,..,~_,,.,. 'fi;~ 

~id P'IJft~Hy lflf.;',l~do 

l.e o~ ll~bitu~ ;..y t!i~k,di•t M~ di• 
a11th.orit y 4m,a w1i,,'I) T.~i:d r•• •t•ni.lin, 

l•g.h, L~t..toll !~ Will~ :t~ uta11~1-. ,ap t• ... 
iael'g!l4.4\I gtf'l~ etxtMIII to 

i~ i~~ for j1n1atli8ti"1l 
a?td t~ er~ i. 1l fl'Vftl'l' r..-. 

-r1t•,::i,,,.1r,e;.-~ t.hti h.nily court 
~oi~t ton. th• up t• 11.• td,,pt~n. 

It~• ~,H'~ ~~lj 'J:i;'j~,~n~:~u tiltn.4 pt'C'Wff 11Mtboc.- ~U.a,. u-.o••u·,,at.J.• 
girl~ ta th!~ iip ln:.M!kat, tc i~ tria c4n ~11 ~ taken at thit 
t:!JM~ hcll t~ !:Wt 
~ of tb~ 1r.r~$t"tu:e~111 

2. l~tion 114~(~) 
lCIJ 

h i ~ !'+ p rtrv h i.:rn. 
hFiY-@ 1'm 'J£·,,~, 

r: an~ l •~11-1 y ehou 1 d '-• 
,- rh.-qe f., ~i.«d~. 

sh~ld d1•1•• the 
p~ccu14ttri:1c11 U"~ iaitiattMI 

rthdq. 

ta:,.H (:ilt't of ,eh:Hdt"tt'l't who 
- t (!.4l!lllll t t • «! 07 

.ll~iU .. on6tl 
h,t~t"llt4lt~ 

r@t!t .:,, eyf 

lli l'~ &IJel!Mi 

L, 1 lJlliUn, 
>!ipliU.::lH.-4 

at i'i! t. •um.t· 
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Kt C'I' 

• Clt"U.I If::'!' 

lo• i4fi ... 
,.,. 113 

•,fi1;1 

li~•lj 

j '°"· !Of' hi hl~)t'1ti3:Ut , 
of biimi 

M&M 
r~~P'•*fllt dtlli 1M 

~l• ~itllC• 
o~ aut~u, 

~t' 1 • .-1 CtHtPlllin. 

tb'1 1;::.1:11~ of a p.tttio-a to nt~ndM .hll ... 419C,.. t 

ld b~ iai'lll11tM. Tho e~NS 1otCM• ol til• 
llw ~ld N \IUaiut«-4. 

pt'iipa~-.d bf tl\4i 1nklln ••rrl.e• 
.::cttf i~nu,,"l lttfo~~ f,n•ui~~- tct 

W;iCt ta t.tui ;parti•.. in i,d-e-r••I.. We an 
eorri,~~~ l~tc ~,;,htch h.u b11a &;ttth.ffed illiW a cordi"' 
lfatul ba~h by ~t--,k fr~qtum.tly iDClUtif'~ l"ef,M>rta 
•t.eh \.,11-v11 hel!ffl ~do :uH11n.,':'.ilf sft 11i'ariet~, ~f :.ourceinia il'lehitn& na19'lMr1 1 

~lSI-, "'"'"g""~•· •• ir M:t l•ft;n.•adion ~ic:h ehou.14 
b4i ~1~,~ el!r~tly to """"1!""'""' of ehild.ru 1'•fot'e lll• f:Ollll't ~ 
~• t:afo~tit)!l ~14 oot N i&W'silJJ,.21.il,le to tb~ ,~tio,n o.l:H.ee:;.-~ 1f tb4itr 
iMNftN blfflf tha it w.u ht( .t,c. d.i~'e los~if ~•ii tu la.ell of nch iafo,DIM!ltioe, 
btl~ a11 it is to lH u1e•d ~,~r th~ b~Mtt ir1t~ft11t of the 4,:hild,, .-l,4 
~at:imiuil:, h11Dd!c4rp tlut e~rt in Ill: i:hpceitl.{i'n wl!iiet# ~li N 'M#I 

il•l,h 1 tfl' t~• ehi ld. low~r- SL~ th® i."'~op1. s~ iateisrut of pntMU.q th• 
1".i.tht• fif tM ehC,ld. aid -p11:~t h1 iuer1Hlt 'btl:ll'.lra the court, ~• "l:ln~ a4 
.... thd; th• p-robc lf~ild b« l!'liVld labh to tht l• ~l'i:!.&!l nuer 
i»:~iti01ui i~te-m:t~ ~d 1 );y tttt? c(~rt. w~ do w,f belini'l! tut 
~i1d ,u1111t1i«f11;$ or other1- r~aartf tb1!.'l U11tU:~d, rlfla11tric.t~ tdUt ·~f i.ntor-
iaatiori u l'I: v1.olf4tioa ot ,':~fi~l~il\tlal:U:y. 

9. 1~<,t u .. ,u, 1 Sl 1 

154 
f·,1,1•1:t ll 

Ui 

10., ~tf.t)'fi ,~ 

t 

In ~"''"'i lal)l41 t;;i) c~:rt .1 ,-:u rn1• of 
lU.t'/liUi, i!ulr,db.d.dOY 1 (!i.) !!HM~tion 754 

1t11 oo ..,,,,,.,._ H o~ (,'i) of 1:11ct1on '153 
•nrl ~'bsU.,,11 ion.Ii ht) tht"\,-~ (d) -r.@1 ~ccord.f.11..glJ. 

154. ,:::n tk0n b.a •~.t:u.·trut'tt':,L 

iOM 

h ., 
, ... . ie~, 

to, t'he 
,,t:hf;,:~1~ t\!%'l4,~\-··· r)' t 
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t~t"'ll!I~ t u111ta-u,,.,.. 111.'lt M"Y t~ t11fthhi t!ui l1114l ,~riff ~f Uu-.h 
{'.~U'~t, liM-4a Lt h k,, tb• C,O'&t:~Cll <~f t~• ~it !11111.• Ns\R ,atbfiN 
~,. ta,_ e.r:-H~-.t to th• ~td• 1mftit•t1.om 1tAd ~rthu· or4•r1a ef t~e CQQln 
lU"III l'M)t b,eq ~M:(HllllliU'"'o/. t~411'." ot'.\\l'IMtiwhi,,,~ (b), ,.a10 118, li»:11411 1 •• 1u1111;J, .. 

colicn, $~dd k M.1.t,it,u' a'1't.u: fh41 ~H·d ,.,n,,,..t,n·l'II ls ot'Mt" to l!MIU tt clM.I' 
t' 1 .. t}·«11 i:,tna,u: "'~ t11\llll!t:~~l.<11 i1ut.1r-ti01l _.h1t11j.Mt'lf br th111 u:11t• or wy •► 
fihhi..1.t~ thlflr@ot, l!tUdi u fl@1Hfhdd ltat61 f4n1111t, Ulll(U 1~,, fflpl11H ttJ f8111Ule1 
0,1& lr ~ Uiitt 1t u:e t rdnu1 111ch,r->o lt an li\!Ot i iiatoa,1hd to " tac 1-4"4 b tbh 
,uMi•it1oQ. l~ ~d.ditiml}, the all\lll1i'llteace 1'\hlcl\ ~~rites wMiTiji•• (c). 
HM LO, ,~ld bie lll()V~d iA1to NliMli,ridcrn (h) u t~• lau •~~~-.ct: ef dMa •► 
dt-.1.aln>c. Tld.~ will , onfom ,::,-.i~t1 ~oder. l:~11 lh.,odi.v1e1•• to tM 
JH'OVbiOl'!I.~ of Uh\ ~t~~l off41nwhu· l• oot .-Ul ll!Ot ch~ tJM ,raeeat 
tt.atutory 1.n·ovf.do,u for i::~H~~u to st$tf' trdri.q acl!ioola. I• tile latt.: 
cu• t .. eu U:fl:I pt"Ovhlo•• !ot 4ihcbup frQllllil c,a/UO<dy l!iiy tt.• etate .;..parrt"'_.._. 
of eo.ti<llll ll"\llhn co,,i;tdwd in tht 80<:ial ••ltare law. 

11. $act 1011 112 Oi:n· r•,-~et ioa h tb.at th• pbruc •a.:e,t tkat tu 
,~,. l.:22 au.1..-,lll" -~·., rAtt ~ •t\wr iud fo?:· •Y euc.h orcler -..11 M 

d.-f' f',j< !1,U•<l tilet t 1- ~HIit 1a Jt law:-.f; 91' 1A CO!llllllli ~t• 
N -l•t•d. b cc1111u11ri1.011 wit~ ,hwctiota 3M, ,~a• 51, the hul1Hi" of. U.:1• 
pkru.- h dl.'!l l i1MfUink1 pf.'il),~"11.vi41.~• &!pp-Gd.U.'I to ,1 •• th• chanr.d:11tr of • •...C-..::• 
to t\u1 t i.B,Jt III p ~ni't l. • p, l u ~ t o r c.~ ~- t . Tb l ~ a bo1d d • t be th• e M • , 

l l. l~t·: Lo• 11) In ~rd.4., to co-."@r «.'Olla.:U:::aMnt, lli!Ml-t iu:t,4,,r uu::t l01t 15', 
P•1• 112 ~\ibci vh: ~ ("-). tbe pb:ru• •ncfift a, Hate tr-eiaiq 

1H ~ t.. l lM 26 -~~ 1d ~. ,:'11p !A('.~J •, tile plu aee 
"'ueept .u, tn..u::th1tt<nt $.,dr,"'-;H 4. "1 tbe •t~.t• er aay ._..,UvUio-m Oet'Nr". 
fii111 l11 ll he h,&c ia•U.t .. ..i:u,·,u A tlie cO'fT•<t i•n1 de:Jl&f'tl!Mnt (llaiu1 Mlill 
Vastft4)d) u !nll a~ t~• •t•t~ tralni•I JcM.)Clj. 

L~at.ly, tll• \~Ul d.o«u aict dinctly or iit.diractly, IMl:fiu uy 
~rdu; a~i l!l3!W deli.-aH i•'JIUI Hlli ~t pr~oiHd to " tiaii h ~• ly -rellktW 
h11 a!Hh1t.,I pr~vhioa.a o,f lan. for u-.ll'l .. Ill ®Id:, lllllltlli0th•4 £~ 

a.4 P~ ck.d ~· il!Utb;;n"hed aau.nc Ltt Loo, li,l~tlM. eoc hit".' tl'r in $lt H'!it im1 &.N •t 
••Htuu.1 ~tb.orhed ag'l!m.rv"' h dcftn;&G by 1nctt,,:1 ~71 of th• lo<.t11l if•lhu 
~). th@ 1>~ do1i!1nititm of '"iuv~nth d&1ll-cq1.u1:ct"' 1, Mt pr~uwi t,o. M 
ufl<id~d ~~ :u1<.til;)1i Hi of tJH11 Kidtd ~!!!dtr"' W\!I, 'd'b·iroht th• tfi:na ii al~ 
C11A'rr"~ntlw ,i~!i~d. v•atl·r-"111 1,1'1\llil!f1ist 1;,1:@u1 th.-~!·.·,. •H lll~tbt't "lili. 
cm1fo~ t ;,ii111U1 proYt$L;ui5 .ud 11u,d, .. u ot;';in- , oofnn11dr.1 .:hl.Ullj(!i@, 

~ ..,.,c n ,·! 'i . lkl<f..'l ~ t o r 

"" ... ,J~ t ti, liiJ,t r 
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m~, ijraltt nub Jtllntts Qt~ilbreu' s lllnmt 
( INCORPORATED) 

403 HAWTHORNE AVENUE, YONKER5, N. Y, 
Tlil:L.111:PHONII: VONKll:ftG& :l•SlHO 

Governor Nelson A. 
Albany, New York 

Dear Sir: 

March 26., 1962 

We the undersig.,.'led staff members of Leake and Watts Children's 
Home are concerned about the establishment of a sound Fami'.cy 
Court in New York State. The Albert and Lounsberry Judiciary 
Committees drafted legislation to implement the Constitutional 
Amendment passed by the people of this state last fall. There 
are four major respects in which the proposed legislation is 
not sound., 

First., all children up to the age of eipptee,:2,,should come under 
this courE•s jurisdiction and not just some children to eighteen 
and Gome to sixteen years of age as presently proposed. 

Secondly., the draft legislation proposes that the court's 
investigatory reports be open to the parties interested in a 
case., including parents. This is an unwise provision. Social 
agenc.;ies trusting the courts to respect the confidential nature 
of their i:nfori:nation have coopera~-ed in giving the courte much 
needed confidential information. If hereafter investigatory 
reports are to be available to interested parties, the social 
agenciP.s may ha i.e to limit the information they share with the 
new Family Court. Thus, the service rendered by this court and 
by the social agencies will be curtailed rather than enhanced. 

Thirdly., the recommended legislation proposes leaving adoption 
proceedings in the supreme court for two years while the new 
i;. c.un.1.ly C:mrt also has this jurisdiction. This is inefficient 
duplication. 

Fourthly, the p::·oposed law makes it oermissable .for the c1d
~~nistration of the Family Court in New York City to be split. 
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Manhattan and the Bronx migb:t, be under one administration 
and the rest of the city under another., This would result. 
in inefficient duplication of administrat.ion. It should be 
mandatory that New York City have a single Family Court. 

Though the initial re-organization will not be easy, it still 
will be easier to establish an efficient sound Family Court 
now than to rnake major changes once it is in operation. 

Now is the time to correct the proposed legislation. ·We 
urge you to use your influence to bring about the necessary 
amendments to the proposed legislation so that New York State 
will have a sound Family Court. Please give this matter 
your serious and immediate attention. 

Very truly yours, 

q)t~ ·~ 
// 

l ' 

J, .. -

/ 
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Joint Committee: 

New York State Chapters National Association of Social Workers _________ , __________________________________________ _ 

-
l'Icn1t:.:1"a':JJ..u 1 

.. \~r~J..nc➔ t1 -.~~. :1nct..:1:~r,.'f.\··,J lcr 
Govt;I'!1c1~ 01"' tf!.e St~::i.t.e of 1'Jorr :ror-k: 

!u1: SI 349h P::t: 3?fY)
A1bert 

P...,,,c,,·t~~"O· r,h 5 r"1)"'"'' L1.,\ • .,.. ., ,...i .,J.. v ,. ~\-., 1,. "-··~. , 11909 PR _f;203 -I,oun.sberry 
Th.c !'Jap:i.tol., 
Alr.ldr,Y., i'fo1v York Ac}~t1owl~tlg · · WJft 

/_ ~ 

~~IU.::; ::ocial~ :~ep:-cesr:~r1t-i.n.c: o-vcr 6000 profess:toral social ·wori':ers 
:in New Yc1rk St.ate., alonz ~,.Ji th 1;nny o the:r· ,,re:.-1.n.1.za tions, ts nost concerned by 
sorn.e im.d.ec1l1.ac;rs o.f t.J-!e l)ro:JOsod. 1.ec:i .. s1.at:tor1 to 0~rt.;JJl.isl1 a fc.:1il~r co1.1.rt,. 

The riacy qucst5;c.,ns i nYolvsd :L1 cor.rt ~:e-orcan5.:::a-Lion he.ve been 
cor1sidered Qf.f'ici.c:1:t~t .fo1; B J"~e,3,r~s., A .. :1cl o:c5c~-r ... ,3.l ::c~~:cor1t1c11dat~io11s of tJ1e 
Ter:11'.)Qrar</ Comrrd ssion en Co--.n·ts wcr-G :';. vcl:, modi.fled :i.n the interim. 
The ame:1.dr:ent voted last Nove~nber :::·orI•fisnr,·!;r;,r1 a ccm::::iderable cor::p:t"'orrl.se 
frcrrr 1>ttk.~t tf~t:1 rna.1~,, LTcn.11J~~ v-tor·}:tnz .fo1~ c.ou:r~i> 11>0-.,c1,.g0:.r1j_zation b.ad J1op3d t;o 
see written into the c>J:1:::ti tution. Non tho.t some of the prop:;sed onabl:tng 
legislatio:1 has been ir::troduced, ·"';e find f_.!1.:,.t f,-1:rvLher lTl.'.?.jor compro:r.dses 
r1.ave been m;;~de .. Si.nee it ~rtlll 1x1 noccs:Js.ry for legisl2.t:ion to be r:~::ised 
and signed at th:Ls session in orde.:t' i'o:" t.ho eourt.s tc functi.on at all 
after September l, we urce y011 to exert your l8adersh:i p to the end and 
t ,t-1::d·, .J..vhere ,,.,.,_·_1_J_ ry,. .'1.~ T,"'.,n vo+,L'.",'"' e-v-·por•+.r,,-1 ....,,.....,1 r-0 11)•+. "'f'-"'('·'."''.1 \·•·; '7 '.:l ti· r,,,, ,l_~..,. ;.. v'f~:.... -·-"' ,,_,\,,..,, __ ..,.,L;- ,..,'-.....__ ,f'..,.i.•"Vl..·•v ✓·-·--, .Jo\.;;..,_. '-' .,,,_. v ..z. J -~V,,_".!..L~ .. 11 "_,.J.;.Jt 

Sf'8d.f1.c::.11y., ,,m l'C'Gret; (1) T!IAT TEE Ar',E ,TTJTIISDICTION 3!"'0R 
rn.ncnn.:ss rs LT"'.IT :lT DYS 16 ;:;ITH Orm T{fNOR EX'GEPI'ICN. ~'lhe,n the Youth 
Court \ct '>ms rc:1:leaJ.c,d, it wus Cl.[.'T'E•ed that thj s quest.:ion ::fr,r•:Jld be 
('.:OlJ!;;i:i.cn·od as 1:ar!'i of' the II en 1 -irc➔ p:coblen or handl:ing youth ::::ases i.n 
co;.-:iJ:ecto:.011 ·~r::~J:,1-: cstt1bli.!311mer1t of tl1e 1181! far:rl.l~r CCil"l~t.n Tl10x·e a1~() 
01itJ-?' t.lu,.cc cl·f.:l"1Cl' 11 Dt,,:J.-1:,.(~fJ in ;tcl·~l~ .. t:l.c)r-1 to Yo~~}: ~J"11or1:: ::JCej_a:t 1'1:.tI\<1J.5_x~ 
~ l 1 ,, ,. ...t., , ,, 41 h" t1 , ., , . 1.. ..,, ...... «' ., r "\,,. )_ ... , c ; 0!' ;you·: ·1 ,2!10S ,:;n; :,n.e .... (:, ,:., 1 ,~rr· .:ice,::;?• :::"C3..:-·";r CCt.e1c Or' lsll0.:.)0 J.'J ,.i'C",r"' 

of aze ar, 11 mon tt and 11'.vo:an n " c, ther than in ,:rorrE:;£ of 
C:c~.rrti.r~J~ C cu.1't .:\ct ? 

• 
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f *~) "' . i'f, ¥i '~ .... T ·1 tT",r :'"1f;' ,.-,, ,r·v--: ~ •:1-,·1•1,~1 .---,•?, ... ~,,,, 

'"'" ,' J"-1'_; J,~ t•-1 ,-_\,J,', ~ (-r! 

(),£' 1 ,. ,-~ ,c J.~t7 
.r."~r-c~(t.:::i.1 L''.1t· -.• ·f.1~~-,'.3 d~],.::c.'1 ri:.t._; ,_t,"'""lttJ1-\:.:/!.,) tc, 
,.,-\_:~,:~ ~-~ ;, .. ~ t::·i.:~.J ... :t::·~ ~~~-~,l t,:\tJ lYt 1:. f~(~(.~11.~.'."·ti.:J .. J, •~··v~~]_·1r:.~ i:.-i(.,r1 r(• ~~::~"(''.::t) ~trJ t!.1·:r1 \r~tr(; 1:l1.J 

C'. o:-·~ :_ 1, n In; l:), c ::·t t•i, 
·r;tl.::;--i nt.c,1"1·•1--ul ,~ 

We ha'\te 
,n 1 -c ~1--e~1 Le· 

;,. .. (~ 1,l •W , .. ,.,''1'" ''""°""' L ' 

r.;1f: rtt. j_ c1 r!<"~ r1 ::1 l'lc-,ro • 

,,,,~,,1/·r~ f\•-,'\.-'I .. ,.,.,1-fo,,il!Y1'('1'L'"1·f~tr·t\1 1'V"t -~'l"j '"'•'• ':v ~·· "'..;_, "" ... ,, ... 1.,.,,, .It.,,,. , ".,,.. !¥,. ,.IJ, ,, ., '..,I' ..... _ 

,,~: .. t·.:_·~rd '.':"t:J. "L ,~_("·:1r .. ~ tll':td. L1'1c:r'(•,f\:;11-":; }··L(Y:)J .. ·J. 

r:l- ... y•,11·••-=•~·~0('1 ('";':1"?-"I< 1r-;,..,,, ,; f"A-t'":'.' i"O +1 .. io r.('1".'~1n1i ·fJ .. na -~c:, .i-eei'f' .. f"t!tQ,'l'"l"V' _ • .,;\,i, ,.- ,_,ji..) •-> • -....,\. C, ,,c,.J.. ,,_, , __ . ,J, ,.;.,,.\_,..,.t ~ ... > ,_,1 ;,.J.,.......... ,,,;-v .. , ·~ ......... U v-~- \.ii- ,;..-.,..,;J V i.'.) V.,J,.,-,,,!,;_ J.,_;_w 

~~·cft!. -!:.o I'(~tJ1-}.c:st, li.:,·::r~r.1:,);1_crd:s (~crrl(>r.~t.i.11.e tj}1e er:ro:t\S 
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.Tc int Committee 
NEW YORK ST.A.TE CHAP1l 1ERS 

NATIONAL ASf: OC IATION OF SOCIAL WORKT.IBS 
6 Ada.ms Place, Delrnar, ll .,Y., 

STATEMErT BY PHILI? R. JOfiliSTON FOR TIJE .TOINT CO?-fi1!TTF:E 
NEW YORK STATE CHAPTER,::,; :NATIOl!AL ASSOCIATION OF SOCIAL WOR!Ch~S 
BEFORE THE hEARING m; COURT REORGA1:IZATION Ol! FEBRUARY 14, 1962 
AT ALBANY, NEW YORK,, 

My name if$. Philip R .. Johnston.. I a."'?l Chairman of the .ToilYt Co:mr.iittee 

of New York './!;ate Chapters rational Association of Social Workers repre

senting oyar 6000 social workers in this State, most of whom work 
/ 

direct;J:,Y- with families and indi vidu.a.ls who find therisel vea in a wide 

vartety of troubling situations.. 11.fany of our nen.bera deal with families 

~nd children who come before Dom.efstic Relations or Children's Courtso 

At the outset may we say that we cor1r.-1end tll.G\ Joint Legislative 

Committee on Court Reorganization on the thoroughness of its effortso 

It was charged with a. truly monumental task to be acco:mplished within a 

ve1--y limited time~ Its report on the Fru~ily Court is worthy of the 

highest praise and adm..tration for its detailed analysis of the problems 

involved and the cla:r•ity of presentatio~o Any suggestions for change 

which we make does not reflect on our esteem for the Committee and its 

The many progessi ve reco:rr.unendations of your Cornrni ttee ru.~6 extremely 

laudable., 1,re applaud the idea of t;he n1aw guardian II for the protectlon 

of the civil rights of the child., The proposals for elird.nating abusHs 

in the use c,f deten-t:lo:n and. f o:r' definitely w:Lthhol.dlng the pm•wr to 

detain where :tt :I.D inapp1"'opr:late nrs oxce11ont nnd r'lUch needed" 

specific :requiremon-ts f'or annual rev:tew of plnc.mnent in negloGt ax:d 
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In the ma:tter of n.doptlons we l-iear•tily concm ... with the recoriw1m.1d--

a tion that; the li1amily Cour·t should hs.va exclusive ju:r•isdietion... 'rl:.e 

poss1bil1 ty that an adoption may be granted in one coui•t when a. neglE,ct 

peti t1011 rega1"di11g . the same :!.ndi viduals is pending in another cou:ct 

should be comp~ately and forever era.dica_ted .. The experience of such a 

Court in family matters and the pl"'of"essional judgment of' the stafl' a.va.11 ... 

able to them should make this the unquestionable choice for this sensitive 

action .. 

However, we oppose the reco:mrnsndation that jurisd:lction over. minors 

remain unchanged at are 16 "for th~ time bei!lg" .... The intent of the Court 

Reorganization Amendl'l'.1ent was to rnake needed iriprovements when the Amend

ment takes effect in Septe:robero There has been ainple discussion of tnis 

question both during the years of the IJ.1weed Corrrmis sior"' and in the consid

eration of the Youth Courta The concept of' the rehabilJ,tative, non

criminal a.pproach to the youngster 16 to 19, who is amenable to rehabil-

1 tationg is already embodied in existing youthful offender prooedm•es o 

Thtit the original Jlagnostic deter:mination as to type of treatment t·or a 

particular youngster Eihould be 1n a Family Court is the crux of the 

matter., Current knowledge and e)..,:ierience 1nake furth.er study seem super .. , 

fluous" 1I1he f',tate o:f New Yo:r•k ls one of only fom-- states where special 

treatment is limited to those under 16 yea.rs., r'.;e rcconJI11end that the 

Family Court have jurisdiction of aJ.1 juveniles t.o age 19, wl th the .Tndge 

having dism:>etion. to refe:r 16 to 19 yea1• olds t0 crirrllnal e01:i,;_pt; 

15.t !; 

cil:lties of' !"nirJJ ly Cour 
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rfo agrr,e with the Co:mrn1ttee'~ r,u,11ng that th~re 1D need t.o rind a 

solution to the problem of labeling of c~!es and e1p~c1ally to the etrect 

of the label "juvenile delinquent".,, Narrowing its definition ie a tttep 

in the right direction but we feel that 1n carrying this idea turth&r ~ome 

other problems have been created. Too much differentat1ar, in the law as 

to handling and disposition in one type of caae as agairu1t the other 

actually hampers the Court•s work. Juvenile Courts are designed to deal 

with the child and with hi21 problems rather than to characterize the 

quality of the act and limit tz,aa.t:m.ent on the ho.sis of that act,, An 

example of such a limit a5 specified in Article 7, Part 5, Section 756, 

which allows placement or a "pe:raaon in need or. supervision" only in his 

own homt1 or that of a relative would in many cases make rahab111ta.t.tve 

treatment 1mpossibleo The Court shou.ld be le.ft free to make use or what

ever treatment seems moat likely to af.fect change and improvement. 

We seriously question the 4ecision to open probation reports to the 

partie~ involved. (Art. 719 Part 4. Sec. 746-b). There seetns to be rois ... 

1mdersta.nding and difference of opinion as to the function of the probat~ 

ion service. A~ a professional person the probation officer's role here 

is not to eollec·t evidence but to compile raw data for aoeial evalua.ticm 

aimJ.lar to the medical and paychiatr!e information prior to diagnosiaQ 

Therefore, material obtained by the probation officer should be trfot. r >.;. 

in the. same value ec>ntaxt and provided the protection or prof~i1:Jsiona"l 

judgment. Fe would recommend that probr.tion reports be treated. under th.a 

same rules as medical and psychiatric reports~ 

W@ would be concerned by any plan of adrn:i.nistr•ation which. would 

d1·v1de the l"arnily Court in Now York City on the bas:i.a or t;he Appellat1:t 

Di"!isions an<l are pl.e1ruH:td to loar:n that thls prohl.01n 1,till be J:>11':,sobri'.:!d., 

It ia important that r::1tand8:.r.d8 and pol1c::tef1 bo thf' :uu,'le th.rcmghout the 

State,;, ~:-inc@ the Auxtl1.ar•y ~je:c-;·icee have b,~an i1as lgni3 J. an 1.l11por-tilnt rolo 

in the new Court:, at;andardH wh5 oh ·wi.11 lnmi.l''e qunlU~iod pel:-eom1ftl aJ:>t½ 
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eauum.t1a~lJ We are pleased that your Committee has written into i.t11 

re.port a reoo~mtion or the im.portanc& or an effective intake 1uirv1.ee 

-~,,;:..;:~f~ilJ""''tha u.~~ of voluntary ad.Uruet:mer1t· techniques for reduetlng the 

nt\mber c.,:r iiaees whie)J. actually n~3f,d judicial attentiono 

At a. l.tll.ter date we will want to col'l'IDlent to the Administrative 

Boax•cl concerning the Auxlliw:•y Services and the quality of atafr 

necett!&rJ to :fulfill this role" 

March 2., 1962 

Digitized by the New York State Library from the Library's collections.



THE AI/JSOCl,\TION 01" THE BAl't 

01" THE C.ITY OF Nt::W YORK 

42 WEST 44TH STREt!:T 

NEW YORK 315 

SPECIAL COMMITTEE ON THE REORGANIZATION OF THE COURTS 

JAMe:s H. HALPIN, CHAIRMAN 

lltO BROADWAY 

NEW YORK IS, N, Y, 

WORTH 2•2000 

EDWARD Q, CARR, JR. 

AFITHUR H, CHRISTY 

J\, FAIRFIELD DANA 

LAWRENCE EBSTEIN 

SEYMOUR GRAURARD 

ROGER BRYANT HUNTING 

JACOB L, ISAACS 

WILLIAM, L. LYNCH 

WILLIAM G, MULLIGAN 

EDGAR J, NATHAN, 3110 
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Robert Macerate, Esq. 
Counsel to the Governor 
Executive Chamber 
Albany, New York 

ANTHONY S. GENOVESE, IIIECRETARY 

Ap1 .. il 13, 1962 

Re: S. Int. 3l~94, Pr. 3789, LJ.501 - approved; comment 
A. Int. 490..9.: Pr. 52.0J.~ _5J3_9_2 ________________ _ 

Dear Mr. Macerate: 

The Special Committee on Reorganization of the Courts of 
this Association recommends approv3l of the above measure which 
establishes a Family Court for the State of New York in accordance 
with the provisions of the new Judiciary Article of the State 
Constitution which was approved by the voters last November. 

rrihis bill, to be knm·m as the "Family Court Act" and to 
become effective as of September 1, 1962, establishes a new state· 
wide Fam:1.ly Court, provides for its administration, defines its 
jurisdiction and generally prescribes its procedures. It also 
embodies a substantial portion of the substantive law governing 
the proceedings to come before the ~ourt. The bill was proposed 
by the Joint Legislative Committee '.)D Court Heo.cganization. 

Thi.s Committee has previously submitted to the Joint Legisla
tive Committee on Court Reorganization and to the Legislature a 
series of reports with respect to proposed ramily Court legislation.* 

* See report on the Draft Family Court Act of ~he Albert Committee 
contained in the bound booklet entitled 11H.eports and Comments on 
Proposals of the Joint Legislative Committee on Court Heorganiza-· 
ti.onu; see also, "H.eport c,n Bills Establ:i.shing the New Family 
Court" and the L)upplmnent ther·eto, copies of uhich are enclosed. 
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Robert Macerate, Esq. 
Pnge 2 l\pril 13, 1962 

In general, we believe that the instant measure represents a 
conscientious and Norkffianlilce approach to a diffj_cult task which 
had to be accomplished j_n a short period of time. It embodies 
many desirable features, a substantial number of which were 
recommended by thls Association. However, a number of dei'icien
cies which were tne subject of specific criticism by this Com
mittee are found in the Act as passed by the Legislature. The 
principal shortcomings of the bill are: 

1. The f'ailure of the Act to mandate unified 
administration of the Court within the City of New York, at 
least in the first instance. See this Committee's "Report on 
the Joint Legislative Corn.rnittee • s Proposal fur Supervising the 
Administration and Operation of the City-Wide Civil, Criminal 
and Family Courts," dated Narch 1, 1962. 

2. The failure of the Act to increase the age 
jurisdiction of the Court (Section 712). 

3. The unduly rigid restrictions imposed on 
the Court's power to remand children pending disposition (Sec
tions 322, 326, 327, 328). 

4. The failure to include within the category 
of npersons in need of supsr•visionn youths who have committed 
violations of law other than felonies or □isdemeanors (Section 
712 (b)). 

5. The exclusion f·c,om th2 ,jurlsdiction of the 
Court of ch:l.ldren 15 years cf age who ar2 charged with capital 
offenses (Section 715). 

b. rhe authority given to the Court to accept 
unc orrobora t,:'!d confessions made in e curt by ~hi ldren not repr(~ -
sented by counsel and the reservati8n to children coming before 
tl1 c., Count nf ... ·'•h,.::i r-",~hL re· ·,a.c:,p,~in S'],=>n'- (•:--,-,c,<ni-·,c:- r.r·111 7i1'.ll) 

,.:. .i.. '...~ l, C .I,. -"Q! L· v) .... ·,~,t .. ._i .......... , .;..,.'-,.~•-- L, ,.1,_.. , ......... ,.,.,1.;.11,J 1 .'~, j , r' ♦ 

7. TlE: r,·str:L~tion:i pla;2cd upon the Cou.rt :Ln 
the disposit:Lon of 0ases invo·Lving "pe1~sor:::; :'..n need of rrn.per
"isj .. (·)n'' (0c,c-1··1.Jr,R ,..,.(C::.1 __ ,..7i:-;q) 
V • \ '·~' ~ ,.; V ..,1.... ... - .,/ .,.1. -·'.,,,. ♦ 

'rhese 8.nd ol,hc:r' G~··.i.ti:.!.Lsms of the: ;\,~t a.t.'(: c1U,(:U~:,;:.,:d in 
mo:ee detail 11, thi:J c.)mct:i.tcer:) 1 G "Hepoet 01, B.l.7.ls ::::::,tabllsnlng 
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the New Pnmj_ly Ccu.rt" and "f;uffplemc:nt to Report on Bills Es!~ub·" 
Li .. shing the New Family Cou:r.t, 1 vJhieh were submitted to the 
Legislature, copies of which are enclosed. 

Despite these shortcomings, which we hope will be remedied 
at the next session of the Legislature, we believe that the 
instant bill is a desirable measure and should be approv1.:;d. 

For the reasons stated, the bill ls app~oved. 

~~ry truly yours, 

/;.,;: '.1 ,, -11 ~def:X. 
(/2 a~ne s H . H\~/in, Chairman 
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(' 

of the City of New York \ 
42 West 4l+th Street ~,,, / 

,, 
SPECIAL COMMITTEE ON REORGANIZATION OF 'PfiE COURTS 

SUPPLEMENT TO REPORT ON BILLS ESTABLISHING THB NEW FAMILY COURT 

Since the issuance of this Committee's "Report on Bills 
Establishing the New Family Court 11 (hereinafter referred to for 
convenience as the "Original Reportn) an amended version of the 
Albert Bill has been filed and a new bill which would supplement 
the conciliation proceeding provisions of the Albert Bill has been 
introduced (hereinafter referred to for convenience as the "Laverne 
Bill"). Both the new print of the Albert Bill and the Laverne Bill 
will be considered in this supplemental report. The Committee has 
not changed its previously expressed view that the Gordon Bill is 
not worthy of serious consideration by the Legislature. 

The Committee desires to make it clear that, despite the 
specific criticisms contained in previous reports of this Committee 
and in this supplementary report directed to various of the provi
sions of the Family Court Bill proposed by the Albert Committee, the 
bill contatns many desirable features and generally represents a 
conscientious and workmanlike approach to a difficult task. Although 
we continue to hope that the shortcomings in the bill which we have 
previously cited and to which reference is hereinafter made will be 
remedied, we also believe that the Bill, even in its present form, 
should be enacted. 

S. Pr. 3789, 4501 
A. Pr. 5203, 5802 

I. 

THE ALBERT BILL 

Int. 3491+ 
Int. 4909 

MR. ALBERT 
MR. LOUSBERRY 

AN ACT to establish a family court for the State of 
Ne\/ York to implement article six of the Constitution 
of the State of New York, approved by the People on 
the seventh day of November, nineteen hundred sixty-one. 

General Observations 

The Committee is disappointed that none of the maJor defi
ciencies of the Albert Bill outlined at pag0s 2-~ of its Original 

Digitized by the New York State Library from the Library's collections.



575/62/76 

Report have been remedied and that only three-><-cf the ten specific 
recommendations outlined at pages 5 and 6 of that Report have been 
accepted. 

This Committee is also seriously concerned over the failure 
of the Albert Committee to carry out its p~eviously indicated inten
tion of .including within the definition of "pt:rsons in need of super
vision", as contained in Section 712(b) of the Act, persons who have 
committed "violations of law" other than felonies or misdemeanors or 
motor vehicle offenses or infractions. As inrlicated in this Commit
tee's Original Report (Appendix, p. (v)), this cr>!:lssion would seem to 
leave youngsters under the age of 16 who commit criminal offenses or 
infractions outside of the jurisdiction of the Family Court and sub
ject to the jurisdiction of the crim:.nal courts. This would obvious
ly be an ~bsurd, and, we assume, unintended anomaly. 

This Committee is also seriously concerned over the con
tinuing controversy with respect to the requirements for mandatory 
periodic review of placements contained in the Albert Bill and now, 
in a modified form, in the Amended Bill (see Sections 355, 756). 
We believe that these provisions constitute one of the most important 
contributions of ·che Joint Legislative Committee on Court Reorganiza
tion and should be retained and preserved against any further djlu
tion. 

The Court's responsibility with respect to placement should 
not end with the making of an order of disposition but should con
tinue to the.extent necessary to insure that the placement is serving 
the purpose intended. The provisions of Section 355 and 756 of the 
Amended Bill, which impose maximum limits on the period of original 
placement and which require further order oi' the Court, after review 
of a placement report, for the extension of s~~h period, create 
necessary safeguards against placement abuses. 

Specific Comments 

New Provisions 

The new print of the Albert Bill (hereinafter referred to 
for convenience as the "Amende::d Bill") includes a number of new pro
visions, most of which are approved by this Committee. E.g.J Sec
tions 119 (definition of "duly authorized association, agel1cy, soci
ety or ins ti tut ion 11 and "person legally responsible for a child I s 
care 11

); 145 (liability of judge); 167 (effect of personal appearance) 
168 (certificate of order of protection); 213 (reports); 214 (rules 
of court prescribing forms); 231 (jurisdiction over children with 
retarded mental development); 232(b) (definition of "physically 
handicapped child 11

); 256 (visitation, inspection and supervision 
of State Board of Social Welfare); 652 (jurisd:i.ction over applica
tions to fix custody in matrimonial actior.s on referral from 
Sµpreme Court). 

* See Secs. 3lfo, 3521 . ., 355, 443., 625, 7ll6, 835. 
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The Committee also approved in principle the new Section 
254 of the Amended Bill, which provides for representation of the 
petitioner by a corporation counsel or county attor~ey upon request 
of the Family Court Judge when such representation will serve the 
purpose of the Act. The Committee is concerned, however, by the 
v~gueness of the provision that "When so requested, the corporation 
counsel or county attorney shall represent the petitioner, if prac
ticable," since it is not clear who will determine the "practica
bility'• of such representation and what criteria will be utilized in 
making such determination. In view of the additional case load bur
den which this provision might impose, for example, upon the Corpora
tion Counsel of the City of New York, Section 245 might be rendered 
meaningless unless adequate provision were made for necessar~ addi
tional staff. 

The Comm:tttee also favors, in principle, the provisions of 
the new Section 357 of the Amended Bill governing 11an abandoned or 
deserted child," but is concerned with the form of this section for 
several reasons, to wit: 

First., the term "abandoned child" is not defined in the 
Family Court Act but is defined in Section 371 of the Social Welfare 
Law. Accordingly., we believe that a cross-reference to that section 
of the Social Welfare Law should be made. 

Second, the term "deserted child" is neither expressly de
fined 1n either the Am~nded Bill nor in the Social Welfare La~ but 
the definition of an "abandoned ch1ld 11 in Section 371 of the Social 
Welfare Law expressl;ir in~ ludes a child who is deserted. We accord
ingly suggest that the use of the term "deserted child" be eliminated 

Amendments 

The Amended 3111 also reflecta various changes in provi
sions contained in the original print of the Albert Bill. 

Changes Which Are Approyed 

A number of the changee, meet objections set forth in the 
Appendix to this Committee's Original Report and the comments on 
these sections contained in such Appendix are no longer p!?.rtinent. 
See Sections 116, 215 (of the original print) and 545. This Commit
tee a~proves the changes made in Sections 347(b), 435(b), 625(b), 
746(b) and 835(b) with respect to the confidentiality of probation 
reports whtch embody the recommendations contained in the aforesaid 
Appendix to this Comm1ttee 1 s Original Report with respect to that 
issue. 

3 
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Other changes approved by this Committee include the amend
ments made to Sections 211 (administration and operation of the · · 
court); 232 (medical and physical examinations); 327 (temporary re
moval after filing of petition); 342 (absence of parent on ne~lect 
hearing); 611 (permanently neglected child); 734(b) and 823(c) (dura
tion of voluntary adjustment efforts). 

Q_hanges Which Are Disapproved 

The Committee disapproves the change in Section 517(b) 
which extends the statute of limitations for the institution of a 
paternity proceeding by a public welfare official to ten years after 
the birth of the child. We believe that such extended period imposes 
an unfair burden on a respondent since it would be obviously diff1-
cul t for a 1•espondent to properly prepare his defense and adduce proo. 
when as long as ten years may have elapsed since the events in issue. 
We suggest that a maximum limitation period of no more than five 
years be substituted. 

The Committee also strongly disapproves the change in 
Section 744(b) which would, in effect, permit the court to accept the 
uncorroborated confession of a child even though such child was not 
represented by a law guardian or other counsel. The original version 
of this Section provided., in effect, that the uncorroborated confes
sion of' a respondent was not sufficient basis for an adjudication by 
the Court. We strongly feel that in view of the age of children 
coming before the Court no uncorroborated admission of a child, 
;~ertainly one not represented by counsel, should be made the basis 
of an adjudication. 

On the basis of the protection afforded by the original 
version of subdivision (b) of Section 744, this Committee recommended 
the elimination of that portion of Section 741 which gave a minor the 
right to remain silent. Unless such protection is restored the Com
mittee believes that the right to remain silent should be retained. 

S. Pr. 3879 

II. 

THE LAVERNE l?ILL 

Int. 3552 MR. LAVERNE 

AN ACT to amend a chapter of the laws of nineteen hundred 
sixty-two., entitled 11An act to establish a court, to be 
known as the family court act., and defin:tng its powers, 
jurisdiction and procedure and providing for its organiza
tion," in relation to the mak1.ng of an order of no recon
ciliation in actions for annulment., divorce or separatio~. 

4 
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This bill would amend the Family Court Act proposed by the 
Albert Ccimmittee by inse.rting additi.onal provisions in Article 9 
which deals with conciliation proceedings. The Laverne Bill, !n 
effect, would require the Court, after holding conciliation proceed
i.ngs between spouses pursuant to Article 9, to make an order, where 
clpplicable, that no reconciliation is possible. It would also pro
hibit the commencement of an action for an annulment, divorce or 
Beparation unless and until a copy of such order is filed with the 
eounty clerk and attached to the complaint. This Committee strongly 
disapproves these proposed amendm,ents. 

In the Original Report of this Committee it objected to 
the mandatory conciliation features of Article 9 of the Albert Bill 
on the ground that conc111.at1on attempts predicated on compuls:ton 
could not be fruitful. The Laverne Bill is even more coercive in 
effect. Under the Albert Bill '. ✓here one party invokes conciliation 
the other can be compelled to attend conciliatio~ conferences. 
Under the Laverne Bill, both parties are, in effect, compelled to 
participate in a conciliation proceeding eve.t though neither of th8dn 
may desire to do so, or be barred from instituting a matrimonial 
action. We feel that such an approach is fundamentally incompatible 
with the basic theory of conciliation. A somewhat similar experiment 
in New Jersey in recent years was abandoned as a failure. Moreover, 
this Commlttee is opposed in principle to making a party's right to 
institute a matrimonial action conditioned upon his or her participa
tion in a conciliation proceeding. 

It should also be noted that the appropriateness of con
ciliation techniques to all types of annulment actions is dubious. 
Thus, annulment proceedings based on the fact that one of the parties 
was under the age of consent, or that the marriage is bigamous, 
incestuous, involves a lunatic or idiot or was procured by fraud and 
duress (see Secs. 1133, 1134, 1136, 1137 and 1139 of the Civil Prac
t1.ce Act) are completely incompatible with concepts of reconcilia
tion. 

The Laverne Bill has also been considered and disapproved 
by this Assoctationfs Special Committee on Family Law. 

RespectfuJly submit~ed, 

SPECIAL COMMITTEE ON THE REORGANIZATION 
OF THE COURTS ijF THE ASSOCIATION OF THE 
BAR OF THE CITY OF NF.W YORK 

James H. Halpin, Chairman 

5 
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The Association of the 'Bar 
of the City of New York 

42 West 44th Street 

,. 7'' /6' 1 /·7, ) :, 4, d 

SPECIAL COMMITTEE ON REORGANIZATION OF THE COli'R'1'S 

To implement the provisions of the new JudicJ'.ary article 
of the State Constitution which create a state-wide Family Court a 
proposed Family Court Act has been introduced in the State Legisla
ture embodying the recommendations of the Jo:int Legislative Com ... 
mittee on Court Reorganization (hereinafter referred to for con-
venience ss the uAlbert bill"). In addition, a second and differen 
Family Court bill has been introduced under the auspices of the 
Joiut L(~gisl.ative Committee on Matrimonial and Family Law (herein ... 
after -r·r.~ferred to for convenience as the uGordon bill"). Both thef 
bills will be considered in this report. 

s. Pr .. 3789 
A. Pr$ 5203 

THE ALBERT BILL 

Int. 3494 
Int. 4909 

MR. ALBERT 
MR .. LOUNSBERRY 

AN ACT to establish a fattd,ly court for the state of New 
York to implement articlfl six of the constitution of the 
state of N,ew York, approved by the people on the seventh 
day of NovE";~mber, nir1eteen hundred sixty-one,. 

A. ~ackgfound 

Pursuant to the concurrent resolutions adopted by the 
Senate and Assembly on March 31, 1961, the Joint Legislative 
~ommittee on Court Reorganization submitted a report (Report II) 01 

the proposed Family Court which incorporated a proposed dr~ft 
Fami.\y Court Act (hereinafter· referred to for convenience as the 
"Draft Act 11

). A Report of this Committee on the Draft Act, dated 
February 16, 1962, was filed at a hearing of the Joint Legislative 
Committee held on that date. Since that hearing the Albert bill 
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has been introduce:d i.n the Legislature. 

The Comm:i.ttee is gratifi.f!d that many changes in the Draft 
Acl reflected in the Albert: bill a:re in accord with recommendations 
contai.n~d in this Committee es ea.1.·l::ter Report. (1) Other change,; 
which have beie.n made in the D!'aft Act are also approved. (2) How• 
ever, there remain a number of deficiencies in the Albert bill which 
will be discut~sed in the [ucceedin:; :H?c tions <Jf this report and in 
the Apper..~ux he·r·eto. 

B. ~!.lczLQeficie~£_ie 2 of the_ A11!~ Bill 

The principal shortcomings of the Alb,ert bill are: 

1. The bisectit.:m of the Family Court -~~thin the City o:f. 
New York into two se;ea:cate divisions. The undesirability of divid
ing the courts within the City of New York into two separate divi
sions correspondi.ng with the geographical lines of the First and 
Second Judicial Departments, has been demonstrated in reports of 
this Committee directed to the administration proposals of the 
Albert Comm.i.ttee. (3) This Committee is of the view that the adverse 
effe.cts of acceptan<.~e of this new form of fragmentation will be most 
severely felt in the Family Court. '!'he proposed division of the 
Court will reduce tht:."¼ administrativf: efficiency of the Court within 
the City of New York and will result in wasteful duplication of 
personnel and facilities and unnecessary expense. 

2. The failure of the :er~t;.ed Fa~ily Court Act to 
increase the age jurisdiction of the Court. This Committee is of 
the view that the Family Court should have jurisdiction over minors 
up to their 18th birthday with power to refer to the criminal courts 
cases involving minors bel"Ween 16 and 18 who are not amenable to the 

(1) See e.g., Secs. 152, 215, 249, 251-253, 312, 355, 366, 447, 
758(a). 

(2) See e~g., Secs0 16l(b), 231, 234, 421(e), 438~ 

(3) See e.g. ,''Report on the Joint Legislative Committee's Proposal 
for Supervising the Administration and Operation of th<.~ City
wide Civil , Criminal and Family Courts (Reptn:t I J', dated Ma.rch 
1, 1962. The prior reports of this Committee have been bound 
in a singlt? booklet entitled "Reports and Comments on Proposals 
of the Joint Legislative Committee on Court Reorganization." 
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proct?dur 1es and techniques of the Family Court. The Commit also 
recomme:nds that the criminal courts be. given power of ref err al to 
the Family Court in cases of minors between 18 and 21. It is sup
ported i.n these: views by substantially all the bar groups, civ:Lc 
organizations and social agencies in New York City.(4) 

Th(:!Se pr.oposals do not involve any radical innovation and 
are in accord with the trend in r~cent years throughout the country. 
New York is only one of .four remaining states in the ent:tre country 
which restrict the juvenile court age jurisdiction to as low as 16. 
The concept of the rehabilitati.ve, non-criminal approach to young
sters of 16 to 18 who are amenable to rehabili.tative treatment i.s 
already embodied in our existing youthful offender procedures. 
Basically, the issue is whether the original diagnostic determina-· 
tion as to suitability of civil as against criminal procedures to a 
particular youngster should be made in a Fam:lly Court or in a 
crim:i.nal court. The Family Court which presumably will have the 
facilities, personnel and techniques particulatrly adapted to the 
making of such dete·rmina tions is the preferred tribunal. 

3. 1he unduly_!~gid restrictions ime_psed on the Co~:rt' s 
power to remand children pending dispositiog. The limitation of 
the Court's power to temporarily remand a child to a custodial 
facility pending disposition of a procet?ding tc1 situations in which 
such remand is necessary to avoid "imminent danger to the child's 
life or health" is too restrictive. It might prevent the Court 
from affording necoassary protection to a child in cases where the 
retention of a child in his existing environment would be seriously 
detri.mental to the child's welfare.. Suggested changes in thes,t 
provisions are contained in the Appendix annexed hereto (See com
ments on Sections 322, 326, 327, 328). 

(4) E.g. New York County Lb.wyers Association, Com.mittee on Modern 
Courts, Board of Justices of the Domestic Relations Court of 
the City of New York, CitizE~ns' Committee for the Domestic Re
lations Court, League of Women Voters of the State of New 
York, Junior League of the City of New York, Urban League of 
Greater New York, Women's City Club of New York, Citizens• 
Union of the City of New York, Community Service Soci.ety of 
New York, Cornmuni.ty Council of Greater New York, Citizens' 
Committee. for Children of New York City, Federation of Protes .. 
tant We.lfare Agencies, Federation of Jewish Philanthropies, 
National Ai::sociation. of Social Workers (.Joint Committee of New 
Y01:-k State Chapter). 
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4. Th~ resl:_i;ic:_0.o~ .. 2 .. t~E.ed upon the,_ C_o1:!.fE_!!!...EE£_disposi:·· 
~.-2.f c~_!.pvolv·L~IL~.P.e;:~ops i!l,_.,geeg of Sl..!,Q~rvitJiqn." The 
Draft Act (Sections 751-759) prohibited the Court from ordering 
commitment in a:ny case involving a "person in ne?1~d of supervision." 
This Committee did not diaapprove the creation of the new category 
of nperson in ru:,?d of supervision" but dld d:l.sa.pp·rove this severe 
limitation on the Court's powers c1f di.aposition. In the Albert 
bill the powers of the Court over eipersons in n,e:ed of supervision" 
have been broadEmed so e.s to per.mt: the Court to pla,~e such a child 
with an authori.zed agency or in & youth opportunit.y center as pro
vided in Section 502 of the Executive Law. w'hfle these changes 
represent a substantial improvement, the Committee adh€res to its 
original view that th~ Court should have the same dispo~.'i ti ve 
powers in dealing with a "person in need of supervision" as in 
dealing with a "juvenile delinquent." As a minimum, Sect.ton 756 
should be broadened so as to permi.t commitment to a facility suit
able for neglected children under the supervision of the Department 
of Social Welfare 0 

The distinctions which the proposed Act makes between 
"juvenile delinquents" and 11petrson in need c,f supervision" with 
respect to the disposit:f...onal powers of the Court appear to be based 
on the premise that the form and quality of judicial disposition 
should be, t:o some degree 11 predet,armined and controlled by the 
part:tcular act or c:i.rcumstance which brought the child into the 
court. The Comr.dttets believes that this premise is erroneous. 
Juvenile courts are not created primarily to deal with the act 
which brings the child to the court but rather to deal with the 
child and with the problem of which the act is merely symptomatic. 
Their most tm.portant function is not to characterize the quality of 
the anti-social conouct but to understand its source and to provide 
the best rehabilitative treatment available. 

5. The exclu.~:1.on from the juris_diction of the Court of 
_childre~ 1.5 years of a~e who are .. charged wi tll_ caEi tal oJJen~-e~. 
Although the act vests jurisdiction in the Court over crimes com-
mitted by a boy up to his 16th birthday and by a girl up to her 
18th birthday there is specificially excluded from such jurisdic~ 
tion crimes punishable by death or life impri.sonment involving a 
person 15 years of age (Section 715 ) . The Committee does not be
lieve that there is1 any supportable basts for this exception. 

6. The rt:;§ervation to chi.ldre!1_~o~i-r:1g _bt~fore the Court 
of t_h~ right,J;.9 _remaj.q_ si;,l.~.. Whi.le the Committt~e generally 
favors the due process safeguarda which the act pro'7ides in pro~ 

Digitized by the New York State Library from the Library's collections.



5 

ceeding.::; rE.!lating to children, it :ts opp,osed to the reservation to 
children of the right to remain silent (Sec~:lun 741). We believe 
that this right is inconsistent with prott~ctive t·elationship which 
a Family Court is intended to exercise with respect to a child and 
with the basic function of the Court of attempting to ascertain the 
facto:r·s aud influences which motivated the commission of the act 
which brought thP. child before the Court. Wt~ also believe that the 
child :i.s adequat\.~ly protected by tha provisions oi the Act (Section 
744) that an unc::n:-roborated con:leasion of a respondE?nt does not 
constitute sufficient basis for finding that the respondent com
mitted the act c,r ae:ts charged. 

7. Jhi~....£!~~ tion. of .....§!._,mand~ tory conpilia ti 9n 2r<2._~ed:J:!1..& • 
This Committee~ £,lthough s.trongJ.y favoring the princ:i..ple of family 
concil:i.at:ton believes that the conciliation proceeding provided by 
the Albert bill (Article 9) is unsatisfactory. Suggested provislonE 
for th~ creation of a voluntary conciliation proceeding are con
tained in the Appendix to this Report (See commeints on Article 9). 

The Co'l.l.lrrdttee has formulated specific recommendations for 
changes in various se~tions of the Albert bill which are summarized 
in the App,tmdix a-rmexed to this Report. In addition to the princi
pal changE.·3 previ.ously dir.1~ussed, other propos~-:d changes of some 
import inclu.de: .. 

(1) Elimination of the necessity for intercounty tr.~ns
fer proi:eed5.r-.gs within the counties comprising New York City (Sec
tion.a l 71~ 1 :!6) . 

(2) I~pos:i.tion of a requirement for the continuous 
availability of a Family Court judge (Section 16l)o 

(3) Certain revisions iu the provisions relating to the 
tmnporary removril of neglected children from their home (Sections 
3'.21-328) $ 

(4) Restriction of the classes of persons who . . :, 1.nsti
tute neglect proceedings (Section 332). 

(5) Protection of the confidentiality of the probation 
reports subject to discret:ton in the court to disclose informati.on 
contained therein to counsel and the interested parties (S0ctiom1 
347, 625, 746, OJ5)~ 

~ 

·_;~ "\\ __ ," 
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(6) Elimination of certain restrictions on the placement 
powers of the Court in cases of neglected children (Sections 354-, 
355). 

(7) Reservation to the Administrative Board of power to 
adopt uniform rules with respect to the referral of matters by the 
Supreme Court to the Family Court (Sections 461~469). 

(8) Elimination of distinctions between legitimate and 
out-of-wedlock children with respect to support (Sections 443, 
545). 

(9) Revision of the definitions of the terms "juvenile 
delinquent" and "person in need of supervision" (Section 712). 

(10) Prohibitions against availability to the Court of 
the prior record of a respondent during an adjudicatory hearing 
(Section 746). 

C. Desirable Features of the Albert Bill which 
are Worthy of Special Note 

The following provisions of the Albert bill are particu
larly commendable and should be retained: 

(a) The inclusion within the jurisdiction of the Family 
Court of not only the jurisdiction presently exercised by the 
Domestic Relations Court and Children's Courts but also of exclu
sive original jurisdiction over paternity proceedings and family 
,.,ffenses aud ultimately over adoption (Section 114). 

(b) The strengthening of the qualificat:i.ons of judges to 
be appointed to the Court (Section 124). 

(c) The provisions in the Act for the appointment of law 
guardians (Sections 241~249). 

(d) The concern of the Act with insu:""ing the preserva
tion of due process i.n thE~ Court's proceedings including the pro
visions fox:· protecting the confidentiality of admissions made to 
the probation or other auxiliary service of the Court and the pro
hibition agai.nst use by the Court of probation reports during 
adjudicatory hearings (e.g., Sections 346, 347, 735, 745, 746). 

(e) The prescription in the Act of standards governing 
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the exercise of diGcretion to temporarily detain a chilci and the 
imposition of ti.me limits on such temporary detention (Sections 
721-i29). 

(f) The creation of procedures for mandatory periodic 
reviews of all cmnmitments and other placements (Sections 756-758). 
We are advised that substantial opposition to these procedures has 
developed but nevertheless strongly urge that they be retained sine( 
they constitute the most effective safeguar:l against errors or 
abuses in disposition or in connnitment practices. 

(g) The conversion of paternity proceedings from a quasi· 
criminal to a purely civil proceeding (Sections 511 et seq.). 

(h) The procedures for the disposition of so-called 
"family offenses" on a civil rather than a criminal basis (Sections 
811 et seq.). 

(i) The formal reccgnition given by the Act to the im
portance of adequate and effective intake service and of the need 
for voluntary adjustment techniques as a device for siphoning off 
many cases which do not require judicial attention (Sections 333, 
424, 652, 734). 

C. CONCLUSION 

I, general, the Albert bill represents a conscientious 
and workmanlike approach to a difficult task. The members of the 
Joint Legislative Connnittee on Court Reorganization, its counsel 
and his staff are to be connnended for their ability to organize 
and present such a comprehensive piece of legislation within the 
short time allotted. We believe that if the deficiencies in the 
bill referred to in this report are remedied, it will receive the 
wholehearted approval of this Association. 

S. Pr. 719, 2993 
A. Pr. 1497, 4377 

II. 

THE GORDON BILL 

Int. 719 
Int. 1497 

MRS. GORDON 
MR. FEINBERG 

AN ACT to establish a court, to be known as the family 
court, and def:l.rdng its powers, jurisdiction and pro-

( j 
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cedure and providing for its organization. 

This Committee did not previously report on the Gordon 
bill since the Drafc Act and the Albert bill embody the recommenda
tion of the Joint Legislative Committee which was specially created 
by the Leglslature to prepare the legislation necessary to imple
ment the amended Article VI of the State Constitution. However, we 
have exam:i.ned the Gordon bill and believe that it is not worthy of 
serious consideration by the Legislature for the following principa· 
reasons: 

l. In large 
existing provisions of 
Children's Court Act. 
tive thinking which is 

measure the Gordon bill merely reenacts the 
the Domestic Relations Court Act and 
It does not reflect the up-to-date and crca
required. 

2. Such innovations as are contained in the Gordon bill, 
although well intentioned, freeze into legislation administrative 
details which are best left to the flexibility of court rules (See, 
e.g., Sections 26-32 of the Gordon bill). 

3. The Gordon bill almost entirely ignores the basic con 
cept of the centralization of administration dictated by the revise· 
judiciary arti.cle (See Article 2 of the Gordon bill). 

In view of the foregoing the Committee does not believe 
that any useful function would be served by a detailed analysis of, 
or recommendations for specific amendments to, the Gordon bill. 

Respect~1lly submitted, 

SPECIAL COMMITTEE ON THE REORGANIZATION 
OF THE COURTS OF THE ASSOCIATION OF THE 
BAR OF THE CITY OF NEW YORK 

James H. Halpin, Chairman 
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APPENDIX 

DETAILED REC{JMMENDATIONS FOR 
_QJIA~~.§_IN 'tHE ALBERT BILL 

ARTICLE l - FAMILY COURT ESTABLISHED ---------""""'·---

SECTION 113 - This section should be amended so as to 
provide for a singieadmi.nistrative unit of the Family Court wlthin 
the City of New York. Similar conforming amendments shotild be made 
in Sections 118, 121, 122, 125, 127, 211, 214, 215. 

g_g__noNJ._~& - This section purports to retain the present 
provisions of Section 88 of the Domestic Relations Court A~t which 
deal with th~ protection of the religious faith of children coming 
within the jurisdiction of the Court in connection with remands, 
commitments, parole, placements, adoptions and guardianship. How
ever, by reason of the omission from the section of the provisions 
of Section 88(1) of the Domestic Relations Court Act which except 
fr?m the religious requirements of that section a remand or commit• 
ment to 11an institution supported and controlled by the state or a 
subdivision thereof", the present subdivision (a) of Section 116 
appears to require that all institutional commitments, remands and 
placements be to a sectarian institution. It is important that thi 
omissioni which we understand was unintentional~ be rectified. 

SECTION 161 - T.his section, as contained :i.n the bill, dif 
fers from the Draft Act in that the requirement in Section 161 of 
the Draft Act that "a judge authorized to discharge the duties of 
judge of the family court shall be available at all times ' 1 has been 
eliminated and~, in lieu thereof, there has been added a provision 
for rules of court authorizing a judge, other than a judge of the 
Family Court, to perform the functions of a Family CmYrt judge. We 
do not believe that the elimination of the requirement of availa
bility of a Family Court judge is desirable. In view of the em• 
phaais in other sections of the Act on minimizing the possibility 
of even temporary detentlon without judicial hearing, we believe 
that there should be provision for ready availat1lity of a judge if 
circumstances arise which may require a commitment. It is to be 
noted that a requirement of "availability" is not tantamount to a 
requirement that the judge be sitting in the Court. The problems, 
in this regard, cf up-state counties which have only a single 

(i) 

Digitized by the New York State Library from the Library's collections.



Jlamily Court juo~e are ameliora by th~~ provi.sions of: new 
Subdi.vision (b) of this section which permit other j to be 
designated to perform the fu.nct:I.ons of Family Court judges. 

The word 11sanctions 11 in subdivision (b) of Section 161 
is apparently a typographical error a.nd should read "functions". 

SECTIONS 171"·176 ... The Committee does not believe that 
the inter .. :county= modifi~tion and enforcement transfer proceeding 
required by these sections should be applicable within the City of 
New York. These provisions, in effect, require a separate proceed
ing i'n one county to modify or enforce an order made in another 
county. We believe, for example, that a proceeding in Kings County 
for modification or enfor·cement of an order ma.de in New York County 
should be deem:.;\d part of' the original proceeding and not a separate 
trans fer proc,e,eding. We, ac~ordingly? recommend that an addi ... 
tional section be adde!d to Pa.rt 7 of Article 1 so providing. 

~I!fb!._?: ... ADMINISTRATION, MEDICAL EXAMI
M:~~Q?1ANS-1, ,.SERVICES 

SECTION 215 ... Th:L!:1 section would appear to be unnecessary 
in view of-tl1e"'fact~that 2111 the provis:J.ons contained therein are 
repeated in Section 251 (a). 

SECTION 322 ~ The Committee believes that the limitation 
of the circumataiicesunder which a child ·may be temporarily removed 
frcm his home to a situation where there is "imminent danger to the 
child's life or health" if; unduly restrictive. It, accordingly, 
suggests that the circumstances be enlarged to also include situa
tions where there is imminEmt danger of "other serious harm to the 
child." 

Similar conforming changes would have to be made in 
Sections 326, 327 and 328. 

§EC,'.tl.QN 327 - Subsection (a) (2) of this section should be 
made to c,onform to other sections of the same article so as to 
permit temporary removal of a child from home in order to avoid not 

(ii) 
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merely an imminent risk to the child's "life" bu.t also to avoid an 
imminent risk to the child 9 s "health''. We believe that the 
omission of the phrase "or health" is unintentional. 

SECTION 332 - This section differs from the Draft Act in 
that there is added to the description of persons who may originate 
a neglect procee.di.ng as "any person having knowledge or information 
of a nature which convinces him that a child is neglected. st We 
disapprove this addition because we believe that it will tend to 
encourage officious intermeddling by outsiders in family relation
ships and may be used as a weapon for harassment. A person having 
knowledge indicating that a child is being neglected can bring such 
information to the attention of a duly authorized agency, associa• 
tion, society or institution or a peace officer, all of whom are 
authorized to institute neglect proceedings. By this procedure, 
baseless accusations of neglect by outsiders can be weeded out. 

SECTION 347: - Subdiv:i.sion (b) of t:his section in th~_Draft 
Act prohibited the "use" of a probation report in an adjudicatory 
hearing. In our original report to the. Albert Committee, we recom
mended that, in order to clarify this section, provision also be 
made tha.t such reports not be "furnished" to the Court prior to the 
completion of an adjudicatory hearing. Subdivision (b) as con
tained in the bill embodies our recommendations but in so doing 
omits the original express proscription against "use". We believe 
that, to avoid any question: this express proscription be rein• 
serted. 

Subsequent to the hearings before the Albert Committee on 
the Draft Act, this Committee considered the question of the confi
dentiality of probation reports and issued an addend~m to its 
origi.nal Report favoring the preservation of the confidentiality of 
probation reports with a reservation of discretion to the Court to 
disclose info:rmat:i.on contained therein to counsel and the inter ... 
ested parties. We are advised that a revision of subdivision (b) 
which would embody the recommended change is being considered and 
urge that it be made. 

SECTIONS 461-469 - The Committee is concerned that the 
practices -;nd· p'rocedu-res~f the Supreme Court with respect to re
ferrals of various types of issues to the Family Court will become 
an .!~ AtJ.~£ matter depending upon the whims of each particular judge. 

(iii) 
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lt therefore suggests that the statute exprr~.ssly authorize the 
•adoption of uniform court rules governing these matters. To effect 
such authorization, e:amendments could be made to Sections 461, '464, 
466 and 467, or, as an alternative. a new section could be added 
ma.king all of the provisions of Pa~t 6 subject to such uniform 
court rules as may be adopted. 

ARTICLE 5 PATERNITY PROCEEDINGS 

SECTION 5~ - The new Act correctly provides for separate 
orders of fi.liation and support in a paternity proceeding. Since a 
·filiation order dete:rmines parental status and has ramifications 
extending far beyond the mere issue of support, the Committee 
believes that public welfare officials should not, without the con
sent of the mother or person having legal custody of the child, be 
permitted to obtain a filiation order. Of course, public welfare 
officials should be permitted to obtain a support order in publtc 
charge cases, and the Committee recognizes that as a prerequisite 
for obtaining such order, it will be necessary to establish the 
fact of paternity. It does not believe, however, that the pater
nity status should be fixed for all other purposes unless the 
mother or other legal custodian of the child so desires. 

SECTION 545 - This section permits an order of support 
for an out-of-wedlock child to extend beyond the age of 16 only 
upon a showing of "good cause." On the other hand, Section 443 
permits Lhe Court to make an order of support for a legitimate 
child's entire minority with no requirement of a showing of "good 
cause" if the order runs beyond the age of 16. We believe that no 
distinction should be made between legitimate and out-of-wedlock 
children in this respect and, accordingly recommend that Section 
545 be amended to conform to Section 443. 

We understand that it is the intention of the Albert 
Committee to amend this section so as to eliminate the distinction 
between legitimate and out-of-wedlock children and, if so, we 
strongly approve this change. 

(i.v) 
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M!,ICLE 6 ... PERMANENT TERlvfI.NATION OF PARENTAL 
RIGHTS, ADOPTION, GUARDIANSHIP AND 
@~1'9DYF_ •-= .... -.--------

SECTION 625 - The comments with respect to Section 347 
are equally applicable to this section. 

SECTION 641 - The Draft Act vested immediate exclusive 
jurisdiction over adoptions in the Family Court. The bill pre= 
serves to the Surrogate's Court concurrent jurisdiction over 
adoptions until September 1, 1964. We regret the change but are 
gratified that ultimately exclusive jurisdiction over adoptions wilJ 
reside in the Family Court. 

ARTICLE 7 - PROCEEDINGS CONCERNING JUVENILE 
DELINQUENCY AND WHETHER A PERSON 
IS IN NEED OF SUPERVISION 

SECTION 712 - The Committee believes that the definitions 
of "juvenile delinquent" and "person in need of supervisionu are 
deficient in a number of respects, as follows: 

(a) For reasons heretofore stated, the age juris
diction should be increased to the 18th birthday. 

(b) "Juvenile delinquency" is determined by whether 
a ~inor commits an act which would be a crime if done by an adult. 
ncrime" encompasses only felonies and misdemeanors and does not in
clude "criminal offenses 91

• We are advi.sed that the Albert CommitteE 
intends to correct this omission by including persons who commit 
criminal offenses or other violations of law within the category of 
"person in need of supervision" by including within the definition 
of that term a youth who violates any law, including the Compulsory 
Education Law. We approve this proposed amendment, but suggest 
that there be expressly excluded therefrom motor vehicle offenses 
or infrac ti.ons • 

(c) To avoid an adjudication of delinquency in _de 
minim.us situations, the Act rf~quires not only a finding that the 
-.1ct ha.s been committed but also a finding that the minor "requires 
8Upervision, treatment or confinement". We favor the purpose 

(v) 
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beh:lnd ti-tis requirement, but believe that the language is too re
strictive and suggest that, in lieu thereof, there be substittited 
the requirement of a finding that the child requires the "exercise 
of the authority of or the aid of the Court." A similar change 
should be made in the defi.ni tion of "person in need of supervi
sion." 

If the foregoing cha~ges are made, conforming changes 
should be made in Sect:i.ons 71'':-, 715, 721, 722, 731, 7;;2, 756 and 
758. If the age jurisdi~t:ion is increased to 18, there should be 
an express reservation of power in the Family Court to refer to 
the criminal courts cases involving minors between 16 and 18 who 
are found not to be ameaable to the procedures of the Family Court. 

SECTION 713 - The Girls Term Act should be repealed by 
separate legislation. 

SECTION 715 - For reasons heretofore stated, the Commit
tee is opposed to the exception carved out of the Family Court's 
jurisdiction by this section and recommends that if the present age 
jurisdiction of the Court is retai.ned, the Family Court be given 
power to ref.er these cases to the criminal courts if deemed appro
priate. 

SECTIONS 721-729 - The Committee believes that the dis
tinctions made Fbetween hdelinqL ,·mt 11 children and child:::·en "in need 
of sure~ vision" wi. th respect to taking into custody should be 
elimin.ated, but that specific provisions be added defining the cir
cumstances under which persons "in need of supervision" may be 
taken into custody. 

SECTION 728 - Under this section, the onlv circumstances 
ir, wh:Lch a family court judge is permitted to detain a child pend
ing t..:~1e filing of a petition are if it appears that a delinquency 
P'~tition will be filed and that the child will not appear on the 
return date, er there is serious risk that he may do another crimi
nal act in the int~rin&. We believe that this provision is too 
restrictive; and recommend that a Court should have power to detain 
a child under special circumstances if a petition to adjudi.cate 
such child as being "in need of supervision" is to be filed. We 
also recommend that the Court be permitted to detain a child pend
ing filing of a petition if it finds that serious iw.minent harm 
might be su~tainec by the chi.Id if released. 

(vi) 
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SECTION 741 - For reasons heretofore stated, Commit-
tee recommends the eli.mination from subdivision (a) of th:ts Hec
tion of the provision for advising~ mi.nor of his "right to remain 
silent." 

SECTION 746 - The comments on Secti.on 347 are equally 
applicable to this section. In additi.on, the Committee believes 
that subdivision (b) of this section should be further amended so 
as to prevent the Court from having the prior ·record of the re
spondent available to it during an adjud~catory hearing. 

SECTIONS 753~758 - For reasons hereinbefore set forth the 
Committee believes that the distinctions between the disposition 
powers of the Court in dealing with "J·uvenile delinquents" and 
ill . 
persons in need of supervision" should be eliminated. 

SECTIONS 756-758 - To effect changes referred to in pre
vious comments, Secti~n 756 should be made applicable to both Sec
tions 753 and 754, the last sentence in subdivir;ion (a) of Section 
756 and subdivision (b) of that section should be eliminated and 
Section 758 should be made applicable to Sections 753 and 754. 
Provision should be made in Sections 756 and 758 for mandatory 
periodic review of placements and commitments. 

SECTION 757 - The Coma1ittee opposes the limitation of the 
maximum probation period to 2 years. If any maximum period is to 
be imposed, the Committee suggests that it be 3 years for both 
deliaquent minors and minors in need of supervision, with mandatory 
annual reviews by the Court of the probation status. 

ARTICLE 8 - JAMILY OFFENSES PROCEEDINGS 

SECTION 814 - The Committee does not believe that the 
Family Cou~t should have power to rescind a transfer to the c:rimi
nal court except prior to !_ria\ in the criminal court and recomm.end1 
that subdivision (b) of this section be amended accordingly. 

SECTION 835 - The comments on Section 347 are also 
applicable to this Section. 

(vii) 
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ARTICLE 9 CONCILIATION PROCEEDINGS ___ ,.. ,u. -~· .... - -

The conciliation procee\ding as provided for in Article ·; 
was not included in the Draft Act., The Committee strongly supports 
the use of conciliation techniques in the Court. However, an 
examination of the provi[::i,ions of this Article indicates that it was 
obviously hastily conceived and drafted. Moreover, the Committee 
does not favor the compulsory conciliation provisions of Sections 
924 and 925 whereunder a spouse can be compell~d by court order to 
attend a conciliation conference, In our view, parti~ipation in a 
conciliation conference coerce.d by court order will not prove 
fruitful and the proceeding may be utilized as a device for harass
ment of the one spouse by the other. 

We accordingly suggest that in lieu of the entire propose< 
Act:Lcle 9, a provision be substituted directing the Administrative 
Board to establish by rule a voluntary conciliation procedure in the 
Family Court. Such provision could be generally modelled on the 
provisions of the present Section 1165-·b of the Civil Practice Act. 
The following is suggested language: 

"The Administrative Board shall promulgate rules 
providing for the establishment and functioning of marital 
conciliation services in the Family Court on a volurtary 
basis. These services may be provided directly by the 
Court or by volunteer qualified persons or agencies 
approved by the ap~ellate division of the Supreme Court in 
each departrnant. Such services may be provideu only by 
the mutual consent of the parties. Should any such rules 
provide a period during which conciliation services are to 
be made available, the rules as established shall provide 
for extension of such period only upon mutual consent of 
the parties, and, further, for an immediate termination of 
such services if and when either party withdraws his or 
her consent during the original period or any extension 
thereof. Such rules may prescribe an original period of 
not more than 30 days during whi.ch conciliation services 
are to be made avail.able. and two consecutive additional 
periods each of not more than 30 days duration. Consent 
to participation in any such conciliation services shall 
not constitute a condonation by e:tther party of wrongfu.l 

(viii) 
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acts of the other. Such rules shall provide for the 
confidentiality of all records, notes or proceedings at 
c•r taken with respect to such services." 

It should be noted that the reference in Section 922 to 
Sectic,n 914 is erroneous. The correct reference is to Section 
921. 

(ix) 
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Hon. Nelson A. Rockefeller 
Governor of the State of New York. 
Executj_ve Chamber 
Albany 1, New York 

Dear Governor Rockefeller: 

Re: s. Int. 3494., Pr. ~-501 "An Act to 
establish a. f am.:Uy court for the 
state of New York to impl~ment 
article six of the constitution of 
the state of' New York, approved by 
the pGople on the seventh day of 
November, nineteen hundred sixty-one" 

The Committee on Public Affairs of the Community Service 
Society supports this bill which creates the new Family Court of 
the State of New York. We have long been interested in the develop
ment of a court which was empowered to deal with all legal mani
festations of family problems. While this Court does not have as 
comprehensive jurisdict,ion as we might have desired, due both to 
the limitations of the constitutional amendment and the further 
limitations imposed by the Legislature, it does represent a sig
nificant advance in its particular area of judicial administration. 

We note with pleasure, and some small degree of p:ride, that 
many of the provisions of the bill embody the recommendations of the 
Joint Committee on Family Court Procedures of this Society an<::.t the 
.Association of the Bar of the City of New York.. With some minor 

/\ exceptions, the procedural provisions of the bill are as progressive 
fJ and enlightened as any to be found in the United States. 

It is wi.th respect to the areas of jurisdiction and a.dmin
..:_stratlon that we believe the bill has serlous shortcomings. We 
know that, in terms of this particular bill, nothing can now be 
done to correct the deflciencies, but we brjng them to your 1:.s.·~tention 
a.t this time so that you :mey take appropriate action at the proper 
ti.me. 

Jurisdlcti.on: With a minor exception or two, the b:lll r-0ta.1ns 
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tbe present Um.it of the alxteenth blrthd.t\Y a.a the uppe.r ei.g~~ Und.t fur ,jur.is
dict.ion over Juven.i . .le deli.nquents and neglected chlldren. Thi& wa..z done, 
&SSt;.rtedly, in ur,ier to perm.:lt the quest.ton of age ,)uriadict:1.on to be rurther 
studied. We venture to s~ that no quest:ton in the ar1:!a of youth problema h&B 
been as thoroughly studied as this one. We belleve there Wd.S enough inrormation 
available to have permitted the Legislature to substantially lncreaae the age 
Jurisdiction of the Court . 

.Ad.ministratLm: We believe t.he Legislature maile a oerious error vhen 
it failed to mandate the joint administrat:ion of the Family Court in New York City 
by ti-,e Appellate Divisions of the First and Second Judicial Departments, and merely 
made it permissive in the d:i.~cretion of th~ Ad.minis trative Board of the Judicial 
Conference. For the single administrative entity cf New York City, lt will indeed 
be shameful and wasteful if the Court in one part of the city was to be administered 
differently from the Court in another part of the city, and if the services of the 
Court vere to be duplicated as a result of separate adm:i.nistrat:ton. 

Finally., we note that there is much that remains to ·ue done to assure 
the effective and effid.ent operation of' the Court. Rules of court must be devised, 
and operating procedures estf.'.blisned. But most important, as far as we are concerned., 
suff1.cient funds must be appropriated to perm.it the development and operation of 
effective auxiliary Gervi~es for the Court. Without such auxiliary services, we 
fear that the Family Court of the State o.t' New York will exist in name only. 

Having indicated two major objections to the present bill, we renew 
our support of it, recognizing that without it no Family Court could operate, and 
recognizing also tha:t it is a major improvement over the courts which now serve 
families and children in this state. We urge you to sign the bill~ 

/7 -

_ _,., Ve.r./ truly yours,, . ~"' _ ft 
\, C <A. I --~'/~ ,. l ~ ( -"~· 

I 0"· ( 
'Bernard c. Fisher 

BCF:rj 
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COPY COMMUNITY Simvrcg SOCIE'l"Y 

Department of Public Affairs 

April 9, 1962 
, ' 

f l 
I 

Hon. Nelsoi, A. Rockefeller 
G,:,vernor of the State of New York 
E.."fecuti ve Chamber 
Albany 1, New York 

Dear Governor Rockefeller: 

Re~ S.Int. 3494, Pr. 4501 11An Act to 
establish a family court for the state 
of New YrJrk to implement article six 
of the ~onstitution of the state of 
New York, approved by the people on 
the seventh d.ay of Nov~mber, nineteen 
hundred sixty-one" 

The Committee on Public Affairs of the Community Service Society 
supports this bill which creates the new Family Court of the State of 
New York. We have l~ng been interested in the development of a. court 
'Which was empowerei to deal with all legal manifestations of family 
problems. While this Court does not have as comprehensive jurisdicticn 
as we might have desired, due both to the limitations of the constitut
i.onal amendment and the further limitations imposed by the Legislature., 
it does represent a significant advance in its particular area of jud
ic:i.al administration. 

We note with pleasure, and some sms.11 degree of pride, that :many 
of t.he pro 11isions of t.he bill embody the recommendations of the Joint 
Committee on Family Court Procedures of this Society and the Association 
of the Barof the City of New York. With some minor exceptions, the pro
cedural provisions of the bill are as progressive and enlightened as 
t:m.y to be found in the United States. 

It is with resi:,ect to the areas of jurisdiction and administration 
that we believe the bill has serious shoxtcominge. We know that, in 
terms of this particuiar bill, nothing cs~ now be done to correct the 
deficiencies, but we bring them to your attention at this time so that 
you may take approprfa .. t.e action at the prciper time. 

Jurisdiction: With a minor exception or two, the bill rets.ins the 
preaeni.limit of' the sixtt~enth birthday as the upper age limit fc,r juris~ 
diction over ,juvenile delinriuents and n'!'!glec~d childr~n. This W!!U3 done, 
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Hon. Nelson A. Rockefeller April 9, 1962 

asserted.ly, in 'order to permit the question of age jurisdiction to be 
further studie We venture to say that no question in the area of 
youth :problems L1J.S been as thoroughly studied as this one. We believe 
there was enougn information available to have permitted the Legis
lature to substantially increase the age jurisdiction of' the Court. 

Administration: We believe the Legislature ma.de a serious error 
when itfa.iied to mandate the joint admir:istra.tion of the Family Court 
in New York City by the Appellate Divisions of the First and Second 
Judicial Depa.rtmente, and merely made it permissive in the discretion 
of the Administrative Board of the Judicial Conference. For the single 
administrative entity of New York City, it will indeed be shameful and 
wastefuJ. if the Court in one pa.rt of the city was to be administered 
differently from the Court in another part of the city, and if t.he 
services of the Court were to be dupllcated as a result of separate 
administration. 

Finally, w,e note that there is much that, remains to be don8 to 
assure the effective and efficient operation of the Court. Rules of 
court must be devised, and operating pr,:,cedures established. But most 
import:mt, as far as we are concerned, ,:mffid.ent funds must be approp~ 
riated to permit the development and operation of effective auxiliary 
services for the Court. Without such auxiliary services, we fear that 
the Family Court of the State of New York will exist ln name only. 

Having indicated two major objections to the presen+ bill, we 
renew our support of it, recognizing that without it no Fa.n,:!ly Court 
could operate, and recognizing also that it is a. major improvem~nt over 
the courts which now serve fan ilies and children in this state. Wt 
urge you to sign the bill. 

DPA 512 

Very truly yours, 

Bernard. C:. Fisher 
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COUNTY Ol"FIClf. !:II.Dia\. 

BINGHAMTON, NEW YORK 

10 April 19!.:,2 

Hon. Robert Macerate, 
Counsel to the Gmrernor 
Executive Chamber 
State Capitol 
Al ban:y , 1 , N Y 

Sir: 

_.L.I/ : . . · 
,/ 

Ile: Intro. 3494 

Please be adlised tl,at we ha·,;e no oojections 
to the a~ove ~ill. 

Very truly yours 

Hr!:NflY M. BALDWIN 

C:MAIHMAN OV 7Hlt moA»D OP 

5UF'8',.Vlll0"5 

~f/-,k- 1J; fl~'? 
HENRY M. ~WIN 
CHAIRMAN, 
BOARD OF SUPERVISOHS 

j 
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NEW YORK STATE CATHOLIC WELFARE COMMITTEE 

J 00 Stmtf Street .. Albany 7, New York 

April 5, 1962 

Hon. Robert Macerate 
Counsel to the Governor 
Executive Chambers, State Capitol 
Albany, New York 

\ 
PERSONAL 

Subject: Bills before the Governor 

Dear Mr. Macerate: 

As you k~ow, our Committee is deeply appreciative 
of your cont:i.nued consideratfon of the views expressed 
by us on legislation pending before the Governor. 

As in the past, I list herewith the several bills 
upon which we have memoranda in preparation or upon which 
our Committee is preparing material, together with my 
view of the position which we will express. 

Ss Int. 1927 (Pr. 1992) Wise 

Relating to Board Rules of· Social 
Welfare Support 

S. Int. 3870 (Pr. 4554) Rules Com. 

Relating to Board Rules of 
Social Weifare 

A. Int. 2539 (Pr. 2563) D. Lawrence 

Relating to abrogation orders 
in adoption 

S. Int. 3154 (Pr. 3408) Gordon 
Relating to fo:teign adoptions 

Support 

Support 

Support: 
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4/:,/62 
Hon. Robert Macerate 

!L Int. 2540 (Pr. 5672) D. Lawrence 

R.Ql.ating to authorized agency No objection 

A. Int. 1089 {Pr. 5365) Abrams 

Relating to child care 
institutions 

S. Int. 918 (Pr. 918) Conklin 

Relating to A.D.C. 

Ss Int. 943 (Pr. 4528) Jerry 

Relating to agency boarding 
homes 

S. Int. 1983 (Pr. 2055) Brydges 

R~lating to mental care 
for children under 5 

S. Int. 1992 (Pr. 2064) Conklin 

Relating to transportation 
under mental health 

A. Int. 3177 (Pr~ 3258) Huntington 

Relating to contracts for 
severely retarded 

A. Int. 4031 (Pr. 4170) Peet 

No objection 

No objection 

Support 

Support 

No objection 

R£lating to fire inspections No obj ect:ion 

A. Int. 4208 (Pr. 4450) 

Relating to scholarships 
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{j) 

,~/5/62 
Hon. Robert. 1 {acCrate 

A. Int. 4744 (Pr. 5036) Egan 

Relating to voluntary unemployv, 
rnent infurance No objection 

A. Int. 2562 (Pr. 5750) Marano 

Re1~ti.ng to definition of 
obsc1::.:·nity 

S. Int. 3494 (Pr. 4723) Albert 

Relating to Family Court 

S. Int. 3934 (Pr. 4723) Rules Com. 

Relating to changes in 
Family Court 

A. Int. 2822 (Pr. 2867) Lerner 

Relating to work training 

S. Int. 3077 (Pr. 3307) Watson . 

Relating to waiting period 

A. Int. 4978 (Pr. 5414) Rules Com. 

Relating to license for re
tail sale of alcoholic 
beverages near churches 

S. Int. 1043 (Pr. 1051) Marchi 

Relating to notice by 
membership corporation 

No objecti,,n 

No obj ecti(.m 

Support 

Support 

Oppose 

Oppose 

Oppose 

We ..:.,ill deliver memoranda on these bills by h-1nd 
as promptly as they ai&e finished. We are hopeful that 
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1J:1+ 
4/5/62 
Hon. Robert Macerate 

we will have the bulk of these letters in your hand by 
.. 4.prll 10th. 

With deep appreciation, 

Sincerely yours, 

/ es 1.~¾f. Jr. 
Secretary 
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NEW YORK STAt°E CATHOLIC 'WELFARE COY\1MJTTEE 

Office of the Secretary " .. Albany 7, New York 

April 6 :> 1962 

Hon. Robert 
Counse 1 to t Goverrxor 
Executive Ch·· ... ··. ers;State Capitol 
Albany, New Jbrk 

f' I : vs. Int. 3494 (Pr. 4.501) Alber.t 
establishing the Family Court 
S. Int. 3934 (Pr. 4723) Rules 
~mendin£_ Senate. Int. 3494 

Dear Mr. !·:cerate: 
r 
( Our Committee deeply appreciates tht~ op-

portunity !'hich you have afforded to it to advise 
you with rl!spect to its comments and recommendation 
on the abQVe bills, which are now pending before the 
Governor for executive action. 

We enclose herewith a memorandum which 
sets forth our views on these bills. We would be 
happy to elaborate further thereon if you so desire. 

Very truly yours, 

NEW YORK STA.TE CATHOLIC WELF ARF; CO:t-i1MITTEE 

By ~QJ~ 
Charles (/.''Tobin, Jr. 

Secretary 
Enc. 

Digitized by the New York State Library from the Library's collections.



MEMORANDUM RE: 

S., Int. )494 (Pr. t._501) Albert 
estahllsh.ing the f'amily C-ourt: 

S. Int. 3934 (Pr. 472.J) Rules 
amE::~ding Senate ln!._~_34?~-~,-

Senate Intro,, 3494 (Pr. 4.:01) is the major bill 

establishing the structure and jurisdiction of the 

Family Court in the State of New York. Senate Intro. 

3934 makes certain amendments to the preceding bill. 

The Joint Connnittee on Court Reorganization has 

performed a monumental task in preparing the legis ... 

lation for implementation of the revision of the 

Judiciary Article of the Constitution, and its ef

forts have~ been widely commended. 

We have submitted various criticisms of the 

Family Court Act to the members and staff of the 

Joint Committee and, within the time limits involved, 

a sin<..:t~re effort has been ma.dE~ to meet the problems 

which we have posed. Due to lack of time and oppor

tunity, some points have been deferred by the 

Committee for review during the coming year with 

the expectation that significant changes will be 

considered at the next session of the Legislature. 
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We have realized the point made by the Coi:umit

tec, that the new law -will only be in effect for 

four months before a new legislative session convenes 

and thus the opportunity for prompt correction and 

clarification is available. 

We have the followi.ng concerns, among others, 

with respect to the bill, which we hope will be 

remedied in the revisions to be macle in the future: 

(a) That provisions in the act for appre

hension a.nd detention of "persons in 

need of supervision" be strengthened 

to permit greater opportunity for ap

prehension and detention of ch:Lldren 

who are in need of action by a court, 

:i.n the discretion and determination of 

the courte 

(b) That provision be made for placement 

or commitment of upersons in need of 

supervision° in state schools .. 

(c) That special provision be made in the 

act for the utilization by the court 

of the services of voluntary, community 

organizations in providing services to 

persons before the Court. 
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(d) Ti1at review be ma.de of the• p1:ovi

sions which. limit the court in 

fixing the term 0£ connnitmer1t or 

placement. 

(e) That provision bt~ made for the COL.'1:u 

pulsory submission of. all matri

mon.i.al actions to the conciliation 

procedure prior to comrnencement in 

Supreme Court. 

In cou.clusi 1un, we recognize that the need for 

enactment this ye.ar is paramount and that delay is 

not possible. With the expectation of consideration 

of the points which we make, we do not object to the 

i.mme.diate approval of the bill and the 

amending the bill. 

. compe.n1.vn 

Respectfully submitted, 

NEW YORK STATE CATHOLIC WELFARE COMMITTEE 

By 

April 6, 1962 
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CITIZENS' C 

----OF NEW YORK, 

112 EAST 19 STREET t-lEW YORK 3, N.Y. SPRlt-JG 7 -'.3800 

TO: 

FROM: 

RE: 

The Honot·able Nelson A., Rockefeller 

Stanley M,. Isaacs, Chairman, Lc:ighlative Section 

S .. I. 3494; Pr .. 3789, 4501--Albert, as amended by 
S.I. 3934; Pr,. 4723--Committee on Rules 
To establish a Family Court 

,i \ -.L liJ4 ••• ~,,:' 

ii ,,,.1, ht JI •~;1 ·•-t~• 

0 ,jo' JI I''- •,t ; fj ; \t-'. 
'. ,ti i' I !bl ti % • I !. ,., • l 

Ml(·, H.fsi,:,-;u.:t 111$), 
\\Ir \.~ l j I ' ,,.,, ,li., I ,, ~;. l ,;c t~a 

\1/{ 1-1 '''~l.•d1'!( ,,l ',E,~~tHH41if' 
.qi";', Hi!} 1"" ,., H,tsll'i-,, 

i, i \. i I / i' !, I' !1 t f~ ~, ,-. •: 
r-.rn,, J d• ;1,t~,, • ;u,.,. 

p If!!'. Ht \1,0,~

i,,jj\', ,HA): H••'ll!H$>J. 

,IA 1•.Jt·Y M hAA.(" 
ii fi<,! ,)'j \·!1\ !AH!¾ & :1-J,.$ 

lf.i\WJN j jt',i(H 

/AMt\ Mti~':H/d ! 
) ,,,,.,.A~i) \\..' WA'J(I 

!MA ¾ 10,jl-t!-t."
Ml't!, JR,A,r,.;~'.il~ !J ttl"P,i\'t; ! 

12, 1962 

MK> ~fJJ1Ji(! c,HAj<HltO 
Mt!•, ff'Ar,.,-f 'tttiP-t'f 

Mh> I ll-H!. ii •·I)-t 

We urge you to sign the recently passed pr.·oposed Family Cour.t Act 
developed by the Joint Legislative Committee on Court Reorganization 
despite its jurisdictional limitations and ostensible drafting ~rrors. 

Since the Joint Legislative Committee will be continued until March 
:n, 1963, it will be able to make :J.ts promi.sed study of youth juris
diction and thus bc1 able to ::mbmit legislation on that subject during 
the 1963 Legislative Session. 

That study can be the fulfillment of your own 1961 recommendation. 
At the time th~t you signed the repeal of the Youth Court Act, you 
suggested that the resolution of the conflict concerning youth juris
d:l'.ction be part of the court reorganization recommendations .. 

Thert::fore, we hope you wi.11 do all !n your power to i.nsure tl".~t the 
Jolnt Legislative Committee will undertake :i.ts proposed study olllnd 
introduce appropriate legislation on youth jurisdiction in i963., 

SMI:mh 
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QJ111tittl! 1Jf 1f ri t 

A. STlLLEl 
r< .J.Jit 

COUN1Y ATTORNEY 

Hon. Robert Macerate, 
Exeeutive Chamber 
State Capitol 
Albany 1, New York 

Dear Sir: 

c,t::PARTMEN'T OF-- LAW 

!:!RI!:. COUNTY HALL 

eurFALO 2, NEW YORK 

AN ACT to establish a family court 
f'or the state of New York to 
implement article six of the 
constitution of the state of 
New Y~rk, approved by the people 
on the seventh day of November, 
nineteen h 1.1ndred sixty-one 

1rhe Erie County Board of' Supervisors has insl;ructed me to 

commur:dcate with you and respectf'u.lly reque·st that the Hon. Nelson 

A. Rockefeller, Governor of New York State, sign into law the 

abo1e bill which is now before the Governor for consideration. 

Very truly yours, 

NORMAN A. STILLER 
COUNTY A'I'TOHNEY 

'fl \ 
By - , / ' ' rn ·\_:. t.cl<'."'\.--· 

F':Lrst Assistant 
County Attorney 

Digitized by the New York State Library from the Library's collections.



Honorable Ne1 son A. Rockcfcl l(~r 
Governor of Now York 
Executive Chambers 
Albuny l, New York 

L'ear Governor Ro,· .1fel ler: 

March Hi, H}62 

The Community Welfare Council of Schenectady County had pre
viously gone on record as supporting the constltutional 
amendment concerned with court reorganization and the creation 
of a state-wide Family Cnurt system. The Council now seeks 
passage of the most suitable legislation possible to carry out 
the purpose of the am~ndment and to establish the Family Court. 

The Council gives general approval of legislation recommended 
by the Albert Committee. (S. Int. 3494, Pr. 3789; A. Int. 4909, 
Pr. 5203.) There are, however, a few exceptions, and we would 
like to make the following recommendations for changes in the 
proposed legislation: 

(1) To leave the age level of the "delinquent" category as is, 
until study proves otherwise, but to make it possible to 
transfer "Youthful Offender" cases from the criminal courts 
to the Family Court. 

(2) To make use of a Public Defen.der (which is now optional for 
some counties) instead of the "Law Guardian" as prcpl"lsed by the 
Albert Committee. 

(3) To permit the Supreme Court and Family Court to have con
current jurisdiction in all aspects of matrimonial actions 
including separation, annulment and divorce 2.long with 
support and custody; and that the Supreme Court have the 
right to refer m~trimonial cases to the Family Court. 

We urge that you take appropriate action to assure the passage 
of the legislation as proposed by the Albert Committee with 
the abovP recommended changes. 

Enclosed, for your information, is the complete report of the 
Council's study committee on the Family Court. 

MLL: 
Enclos, .. i:re 

:·1 rn 
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BCR.ru~ADY CO'U.NTY & 

Schene~tsdy &~ New 

COURT COIIHffD 

MI·s .. B. Rozeooaal, Chairman 
a-s$ B. ~- Baldwin 
Harold A. l'riedman 
Illas Nina Ro~e 
Edwin D .. Sweene:, 
Clark Wemple 
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C01{1\:11.EU'1'Y W i;J_;F/,]G .'.Ol HC 
6 Uniun Street 

U'i! ;JL'U :.:HS "J /\JJY,' C Jl iN'l"Y ,, In;:; , 
s,~he'l1ot,, .. : u:Hiy 5 , New York • 

RE~T OF THE JtAMlLY COURT COMMITTEE 

I. nr.mo:o«::TION 

A. Background 

In November 0 1961, the voters approved the constitutional amendment which 
created a new court system for New York State. one of th~ provisions of 
the mi1enmoont called for the establishment of a Family Court in every 
county of the State. The Family Court Committee was established in recogni
tion of th•" importance of a good F&mily Coui9 t to the health and welfare of 
a communi'ty. 

B. AuthorizaUon 

Authorized by the Chairman of the Family and Individual Services Div~sion 
-- January of 1002. 

a) 'l'o review State legislation regarding -the FPmily Court and 
attempt to influence the passag$} of the most suitable legislation. 

b) To ~ake recomv..endation~ to local officials to~ imple~ntation of 
Family Coo.rt legislation with particular :focus on organization 0 

function and staff of the aw.:illiary service. 

'l'he following a.re members of the Com:oittec·: Mrs. H. IL Rozendaal~ Chairnmn~ 
President, Chilaren •s Home; liars., X. E, Baldwin, League of Woman Voters; 
Miss Nina Rose, Supervisor, Catholic f::har:U:ies; Edwin D. Sweeney, President 
of Family & Child Service; Clark Wemple, Attorneyr Presideut of Child 
Gu:hlanc~ Ctmta:i:·, Harold !:., Friedman 9 ,\-ctorncy. 

The Committee held four meetings, Two wei:e held with ,Judge Nicoll serving 
as a consultant and two others were hulci w:~ thout him. The legislation re
viewed and cH.scussed consisted of sevnral bills containing implementing 
legislation for the Family Court which had bfJen introduced in the ~urrent 
session of the legitilature, However~ by mici-Fab:ruary it oocame clear that 
the only biL which would be given serious consideration is tbe measure 
proposed by the Albert Committee.. It i.s !:'he content o:f thi.s bHl which is 
rev:l.ewed in this ?'~port .. 

F. Attachments to Report 

Appended are a list of sources used by t!1e Committee, a table comparing 
the jurisdiction of tb~ Children• s Crmrt to the proposed Family Court and 
n summary of the Albe"rt Committee Report, p:ntpared by the State Charities 
Aid Asi.mciat:i.on" 
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l. 'Lile Commi ttoc gawo i:111,m~ral approval ot lei1iiil~U•:m r·&1eo.111ended by the 
Albert Committee, 

1) ~~c:,et~~".J:!7~~~~ -- The Come,,i ttee ?.pproved lat••t propo••l 1ifhi~;b 
is to tran~f~~ ~ll aeoption coae8 to the Family court by S•pt. l~ 1004. 

2) Cate1orie~-~f.xo~~h C~S!!_ 

a} ~li~u!!!! - "Juvenil8 dalinquent" me~.us a person over seven am! 
loss than sixteen 1ears of age who d~s any act which. 
if done by an adult, would constitute a c:t:•ime i ar.1d 
requires supervision, treP,tment or confinement, 

The Committ~e discueaed a possible recommendation of incr&asin1 
the upper age level for· yout~ iri this category, but the majority 
favored the present age levels {16 for males~ 18 for females). The 
Committee also approved a provision tor reviewing the age limit at 
the end of a year. 

However. the Comm1tte~ would like to see a provision in the law 
makin{s it possible to transfer "Youthful Offender" cases from cr1,111nal 
courts to Family Courts tor trial and ~djudication when such a prooedw.>e 
seemed desirable ·to the court of ori1,?ina: jurisdiction. 

b} "Persons in need of supervision" -- a new cate~ory designed to cover 
youngstars who have not committed a crime 9 but are 
br~ught into court in categories which uoed to be 
designated as '~ayward Minors." (Examples~ persieten'!. 
truancy 9 :"tmn ing away from home. ) 

The Comm! ttee discussed advisabiU. ty of providing sCMOO type of 
temporary detention for these youngsters. but concluded that the 
p1·oposed legislation is sound and detention of these youngsters 
should not be permitted" 

c) ~,!ed Minors -- There was some :feeU.ng in the Committee that 
an annual review of eac:::h of th0se cases by the coui't is cumbersome and 
ur..neceasaryp but the c1:msensus was that this provision ctte~ed the 
best protection to the yotmisters and rihould be retained" 

3" L,1.tigat:lon in the Family Court 1'he commUtee concurred with 
__,,..,~ _,,,:·---="'-"""'-"""'-"""""""'-'~-.----

Judge Nicoll i.n thinr,.ing that r1:r·o{;Gduros in the Family cow:-t should be 
simple and that litigation in the FamU.y Court t3hould be held to a 
minimum. DG:fendents should be informed tn all cases of their r:i.ght 
to counvel., but the Cummi ttee did n«:!t frnror the "I.aw Guardia.n'' prcposed 
by the Albe:r·t Committee which might le:1d to prolo.iged and compUcated 
lttigat.ion in the Fam:Hy Courts {;rn well as being subJact to pol'it.ical 
patronage). 'l'hey recommended that the appo:1.ntment by tht'I county o! a 
Publtc Defende,~ for all courts l!'! proferable. (Such an. appo:rntment .ts 
optioru1l under State Law .. ;; 
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~. llatriaoatal aotiooe -- The Caa:lttN r~c~nds tt_..t the Bupr ... Court ~.._......--...._,_ 
haft ouoourreut Juriadiotlon with th• :ra11y co.u't in all ••.,.ct■ of 
aatr11DOGial aetiooa inelud:J,n,; N!.)Ql"Gt1.on, unnulunt_, d.1vorce, ■uppori 
aoo esw1tody J and that the t.h1prt1":M Cot~t hav. the risht to ref'ff 
~-u-111onial C&HRi to thG l'amily Court: if it 110 dos:lna. The C09MU:tu 
·41a~ ot t~ opinion 'that thia would llil'apU.ty matter11 a11d would ~• 
l't poasU.bl• to baw an 11.nt:lN m&tl"'imooiad. :ci::.s~ ~lll\rd IMtfon ooe Court,. 

6. Other Pl-owisima -- Tb~ CommU:tee notK tbo :lnclulJioo of intro-f'•ily 
chu-p11 and d1sput1u11 in the work of the !'amU.:, Court u.d approved such 
a pr~dun. 
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1'he :foll BOUl'Cf!I :ma·terials Wt'H"tl ·1.u1ed the 
in lt$ deliberations4 

1. Appropriate Family Court bills and related Constitutional ~ndment. 

3, !~C~~~!:!£~m~!f!!!ic~ioE_ ~~-e.dures. fol'., ~E!.,..!'!!_! !'~.~lf Cour't_ of 
the State of New York, Joint Committee on Family Court Procedures -
Cci'in:t'ttoe-Service "society o:f New York, Committee on Youth and correction 
and Association of the Bar of the City of New York. Committee on J"amily 
Law. 

4. ~!:,ks on ~O.P~,!li~~w _!~ily ~o?X".!_ A~~~ Jacob L. Isaacs 9 Chairman 9 

Committee on FW!'\ly ~w& Association of the Bar of the City of New York. 

5. Report of the m~t~~ o_! N~w'~1:?!l:,= J.~-!_gialt1;!!ve ~~it~e t?~ .. cow.:t 
~!?._~n.ization - Vol. II - The Family Court Act, Senator Dani.el G. 
Albertr Chairman 
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FAMILY COUHT CIULII\O 'S COUllT ---------- -·~------------

dependent children 

2. Support of deptnulenta 

3. Establishment of paternity 

(Th~re is now clear con~titutional authority conferrina juriadie~ion 

of these cases on the Family Com-·1 thus removing too adjudic~tion of 

paternity from the danger of coll~teral attack and also iiving the 

n.ew Court power to determina if.!UStody.) 

4.. custody of minors 

5. Adoption prooeed1.nga 

6. Proceedings for conciliation 
of spouses 

8,, Custody of mino1•s in mari t.tl actions 

referrod by Supreme Court .. 

Jgdgn Ni.coll 
1 /30lf.i2 

4. No jurisdiction where tb~t 

necessary incident in a proceeding of •h1cb 

neglect or support. 

5. Kone 

6. None 

7. None 

8. ?lone 
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l'AliULY Ii. CHILD WEtJl'i\RE 

Tb~ Jolrit Lea;1alat1 v~ Commi.ttee on Co'!.u.·t R•or1amiza111tioo, under 
the ch~1rman■hip of senator 1.Mni,d a. Albert of Mtnt1oh., haiii jui,t ~ubmi tted 11 
propoa-,d Family Court /wt for public and otfic:lal examinaU.on and r~n,iff. Tlle 
length and co•'llplex1 ty of th~, Act and accom.1H1::1ying expla.nation,s preolude.1 a 
dig~at. and those conc:erned will ,of cou.ra,e wish to s.tudy t~Hll propo•l>'ll italielf. 

Heal:·~ni!: Feb1•mn.7 14 in Albany~ Uh30 am at ikmger-De'Witt 
Clinton Hotel; :r~br:.11,u.·y 16 in N~w York City, l0g30 am e.t A11iu1ooi"tioo of. the 
Bar of the City ot Ne~ York 9 42 West 44 Street. 

The P'1~ef aice to the report of the Joint Legislative Coomd'ttee 
recognize• thti (11,i:iatence of differences of 01, inion on the problem1,; to be 
dealt witb 9 and says: ewbt11nce, it is neces,aar.ly an experimental court. 
The proposed legislation for this reason leaves room tor ~~perimentat1on 
and looks to 1mp1.··ov3ments based on exper:1.ence and obtHu:•wtion." 

The Pre.Stace states that the age at which the law of juvenile delinquency 
should apply is a question the Committee will study and report on in 1963. 
Meanwhile. the Comtinitteets draft continues the existing age limit: persons 
under UL 

l, ~iw guardians f.>:r' children involved in col.U"t prooe,ed:lng<1 so that 
t/nay are properly represented and the court aided in making 
proper decisions, 

2. !tlevisicn of the law of juvenile delinquency and .:l.ntroduction of 
the concept of 'person in need oi supervision', 

4 Transfor··,1ng a mootf.iad VEU"sion c,f Gil ls' Term C')urt Jurisdiction 
i o the Fam! lJ Cmu·t, 

6. Ci v1l pt 0 oceedin 6 s for deallng with di;,,,orderly conduct and a~sauH fj 

.rn the :hmlly 

7 r:xclus1ve jurl1JdirUon in the famll)' Cmrrt of ti!l adoption 
proceedings 

8 Revision of the law ot n:.ip;po:rt :,nd or the l,"lw 1to'tl·eit"ni11g 
~atern1ty pr·ocee<linge 

9 Rules for refor11ng ~upport and cumtody matters from the 
f~up.reme emu' t:i the Family Cotnt 

10 A progra■ foT rom1 ly Court .Judgui 
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·nw Cou,-~l; tuf:' b,·l [("Vt,s l.hat c.t udi:;: i pow-~·,·s and p1·ocedt1res ,u,,a 
tr,con~,tftsn;t, wP:h the prope1 dtweloproont of th.,i Fmntly Ci.:m:rt "during its 
.fo1~math 0 e period.'' ,11,ccorctu,gly,, the prop·osed ·1 ~mlly Court Act doos not 
include prtw1,:;1ou,'., for the} conduc:t ot any c:1 :uni.nal 'l..rial in the new court" 

Lm~ .. Jf.~m . .-dlam; would be prov:lde 1 by agreements with Legal Aid 
Societies; or if no suitable one oxiatsv the Appellate Division would designate 
a panel of quali:tied lawyeri;, to serve" 1'b.ey w;:,uld repres~nt children involved 
only in neglectG delinquency and super-visi:::m piroceedingis" On this type of 
case~ lawy3rs mu.st be t'amiU.er with social teci:iniques to give truly effective 
19 epresentation~ for he:t·e i:he issues are d!ff::c,.1lt 0 and frequently the interests 
of ch} ld:ten and their parents are not identicn t. 

Costs would be paid by the State. El~ht or nine law guard1MS would 
be required in New York City at a cost of app~oximately $100,000 to $125 9 000 
a year. A similar sum would cover coats in tha remainder of the State'. 

The Committee bel:ieves that au 1'adjudication of delinquency" may 
have a damaging effecrt on a child ancl on h.i.s career as a c:i tiz.en. The 
Committee therefore i)roposes to narrow the cu:rrent de:U.nition of ,juvenile 
delinquentr and tl create a new cat~go1·y to he known aa a "person in need 
of supe1•vision." 

"Juve~ll·e deUnquent" is de:h.r..i~ct ::.n the proposed legislation as "a person 
over' ,;even and less than Bixteen yea:rs cJ age ·..vho doos any act whiche if done by 
an ad.ult would constitut•~ a crimev and n,qu:l:, es super,vision,, treatment or con:fine
mento ti 

"Person tn need of su.pt:n"visior: ., .1.;,, d.,afined by the Commit"tee as ' 1a 1!luile 
less thrm sixteen yoa:rs o.i'. ngt!I and r. fen ale : ass than ei(ii;;11teeri, years of age who 
is lncm.T1giblo, uni:over•n;ibJ~ or· hab:U:nt'i lly ,,:t ~obed.1.ent and beyond the lawful 
cont:n,1 of pa:rent or 'lthe,~ Taw.ful autho1 Uy, a1d :requires supe:rvlsion 01• treatment .. " 

With the :~nt::i"och.1ction of the r ew crtego:ry of "person tn need of super
vis:l.on9 H the prnpo1::.t:1d legrnlation de:fln(.S tl;;:· powers of pol:tce nnd courts so that 
a per son allegedly \n need nf supervis:.1:1.: n rruiy mt be taken into custody (no 
U?'gency;-i; mny not bri plac,3d in d~tantio, pe:r,d.·~ ng the filing of a pet it i,:,n; may not 
be commit tad .fo:t' comluet ,,hich~ if donG by ::m adult,. would not cons ti t.ute ¾1 crh16, 
1'be Committee observed th,it "Deter.t:l.m: ie drastic action that may result in 
lasting da~age to the eht Ldren who are reedler,sly detained.. It clearly should 
be avoidod for:- thet:r· 'N1,~l:f;:a'•oo" Tho Comd.tt,;1£, ::ited roports shcndn,s tnat 
unnecesm1ry d-~ten ti on occu:r·n both :Jr, Nev Yo:n, :i ty ;rnd in upstate New Yo:it'k 

1.'he Conrrdr.t,1;:;~! d iS«'US::md as foJ lc-ws r ha ~nfidentia~.1,,t,r. _ _.:).f _ _1·eports 
prepar"od by tb~ p:rnhaU.on srP:--•vice for ui:e ol the court prior to mak1nr: an Qt'dor 
of dispm,lr.io:1 ·· 

L. 'J'.'ber-;;:l Js 1,,;::111.dity to thn :::,r;;.ur,i,.~nt that total conft,lm1t.iP.llty ts 
nec>,11..;:;e.:ry t.» Leop open 1wt< d!'d f<,;i.rces o,f tni,:rm.;til'.>11 However, 

thir. com1tdar:i.tton do-Ji1 tF.ft m.1twe:\gh •::111'. 1m11ottant vah,es cie.r:i.vec: f1·i:,r;i 
opportmiJt;,e~, to cr,,:-;s-e;,um:n.e and to :,n:out thus lessening the possibility c,f 
et'ror and prot<:icti.r,g -:tgn-ias: i;t.:Jto,~nt_;; ywor;r:t,;d by ang(n, j,c:1lotio:1y, c-it' ether 
.f'eell.ngH unrelated. ·.o d10 wd.fare of th( chtH, 

2,, Thero~ lt:l gr'f'.,clle'f me:r·.U. to the nr~ument tnat dm:n2.ge to !zun:lly 
t~H~>t"l~· rnlgh>·. 1·e:;;~.t.~,,t -f~t-·r~r:.1 f.·i:::,cJ 1 ·-·•.;lni~ medtca,l 0.11t.'~ pf;yit2'.111,1-~_"ric__-: dut:J,. 
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Th(l' C,.»mmtkto,c1 co,whu.ier. t,1at rather. tlum hnve an ab::c;olutlf.l i•ule of 
total Cllnf1.tientlality oir' of .lull disclosure, t:hfl judiie may withhold ~dicrnl. or 
psychiatric datn .fro1n the pnrties in interest when l'H:l cm1e:ludas disclmmr® would 
chunage the family. 'fhh, would not pt•event him from ;.mtri,9t1ng s law guardi.an 
with the info:rmatton" 

As to Pri vm::y of Hearing~:: 

Section 741 (b} t'eads: ~'1'he general 1.mb.Ltc shall be excluded :from any 
hearing under this article and only such persons and the representatives of 
authorized agencies admitted thereto as h&ve a direct interest in the case." 

Jurisdiction over cases now brought to Girls' Tel''ill in New York City 
would be transferred to the new !fnmily CourtQ with two changes~ ago would be 
!i.:.duced :from 21 to 18; and a new person-in-need-of-supervision proceeding 
would be provided :for girls G-Ver H:i and under 18. 

Revision of Law of Neglected Children 

The Committee believea that the coercive powers of a court should be 
used nonly when methods of persuasion" informal adjustment, and help have failed." 
Accordingly, the statutory definition of "neglected child" (Section 312) refers 
to a male under sixteen or female under eighteen years of age who 1~suffers serious 
harm from the improper guardianBhip, including lack of moral superviF-ion or 
guidance~ of his parents or other parson legally responsible for his care, and 
requires the a:ld of the co'lll't." ln the absence of serious harm and a need .for the 
court's aid:, continues the report,, the matter' should not be brought to court. 

'
1The main purpose of s neglect proceeding under the proposed legislation 

is to nssm·e th.at the home satisfies at least the mt.ninml requiraroonta of a 
suitable place for a child to grow. Only in gr2ve and urgent circumstances does 
it uuthorize x'emoval o:f a child :f1•om his home and his being placed elsewhere. 

"The main purpose of a juvenile delinquency proceeding or a person-in
need-of-suparv:t,.sion proceeding is the trentDM:mt 9 supervision or commitment of 
the child, This of courEe may raquire giving direction to the family by means 
of un 01·de:r ot prot!clction; th~ proposed legislation authorizes the court- to do so. 

"According to expert opinion, the probabiHty of a ~at:l.sfg,ctory :return 
home o:f n pl.teed child d1c1nlshes conside:r,ably nfte1· the f'i:.rst year of placement" 
This constder'1:1t10n and the desi:erability of periodic review of the work of thoBe 
with whom the chill-I. is placed seem to the Committee of major impo.i·t:m.ce, 
Acct:n~dingly ,, 1 t proposes that no placement under the law oi: :r:egloct 'may be for 
a period in e:xe~ss of one year, unless the court tfnda at the conclusion of that 
period and after hoa1•ing that exceptional circumstam:-.es require continuation of 
the pl:lcenl(mt !or an midi tional year, ' Succossi ve e,~tenslons are permitted,.'' 

Analys:l..s o:f ass;;,ul t and disorderly conduct cases by w ~1£:>s ngn:tm,t 
htrnbru(d shGws thJ ee gene:ral patterr,s .' 

l .. despair at sal vag1nc marrin:~e, <1nd Urnn use threot of crimJnal 
p . .-osecutlon to co 0:ipel husband to lenve home; 

2 seek eo'!.n·t 's ;H,,sit:t;mco to ,,--esolve 1..mdcr-l}ing difl'1culty; 
1 e i,eok help 1.,1 conc1llation. 
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L:usc H;,:i ;,:cnc:,1ity ('•ivl} 11, 1)rl;.;,1n rnd ;,1j,,~uJ.d h•; tl'{:,,,t,~11 HH ,.,;,,Jch 

.-i:!m•t" nw,a rdm is m.>.: pm1li1trn~mt but pr•cticn1 llolp. 1r thtJ ,:our-t t'e-ol» in .i 

purt is::~"l iu cnae they ,1imuld be ir11,t1i1ferred to a cr1,minal cou.r-t, it ca·, dr) 10. 

Thll!I FarnUy Court would h~,re exchu~i ve Jurisdiction OV41i' _!dopt1,£D; 
and also l'..war paternity pl'oceedinga, which wotd'i ~ civil rrJther than criminal 
tn n~ture, 

L Remov&s the $50 limitation on suppQrt ordiH"li currently 
contained in the Dom.eB'Uc Relations Cow:·t Act" 

2. It perm:its an order of support o:f a child to ext«md throughout 
the chHd. 'a '!lli nority. Thi.8 proposal tollm,s the Children'~ 
Court Ac:t. It dtars the Domestic Relations Coort Actu which 
3omiet1me,s l imi tm such an o;r,der to the r.hild 's s•venteenth birthday. 

3. It .~uthorizes the Family Court to extend a support order beyond 
minority 0 :U the child suffers physical or 11)8n.tal disabi:U. ti•• 
or :lf thiere are other axceptio:unl circumstances that warrant such 
ext~,nsio1n." Thia cba.ni;e v in the Cammi tte~ 1 fiJ judgment• reflects 
the prop1,r scope of parental responsibiU. ty. 

The new Judi<:iary Article gh•'<~S the SupremG Court jurisdiction over 
actions for separ:ntionv annulment, divorce. with power to the Supreme Court to 
ref er :supp,ort and custody aspects to th1£1 1''amily Court. 

State, 

'fb.Q Act contains the following provision on Privacy ot Recordsi "The 
recorde-, of any proceed:lug in the :family court shall not~-"to indiacrimin:il.t@ 
public inspection. Ho'wever§ the cou1.•t in its discretion in any case may permit 
the 11'1,spection of any p;!lpers or· records. Any duly authorized agency~ assooistion~ 
society or .ins ti tuUo:r: to which a child :ls committed may cause an inspection o:f 
the :r'ecord of invei;tigation to be had aud may ln the discretion of th~ court 
obtain a CO}'Y o:f the whole 01· pat-t of such rec,)rdo ,. 
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/I 

/,,.,,·" 

/ 
/ 

// 

The Hon. Nelsp1i A. Rockefeller, Governor 
Executive Chamber 
Albany, Net{ York 

Dear Governor Rockefeller, 

All Social Agencies and .forces in the 
City are deeply concerned about the trend which Court 
uni.fication is taking under the direction o.f Senator 
Albert and his Committee. 

The concE?.rn o.f this Council is, we believe, 
particularly notable since for sixteen years, as the 
cooperative agency o:f the religious bodies and family 
service societies, we have lived and worked in Home 
Term Cou·,: t as a voluntary auxiliary and in the course 
o.f that time have seirved with marriage counseling nearly 
9,000 .familif~S.. This has been a.one by means of a trained 
sta:f.f contributed by Catholic Charities, the Protestant 
Council and various other sources& 

I am enclosing a copy 0£ a letter which has 
just been sent to Senator Albert. This, at some length, 
interprets our unchangeable conviction that the effect
ive service o.f the deeply human needs presented in a 
.family court together with the tragic shortage cf 
treatment personnel demand the efficient use of re
sources such as only a single City-wide Court can 
provide .. 

Only one issue should be determining -
How can we best usP our helping resources to reach as 
many families as possible. 
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I £eel sure that because of your 
life-long social concern you will see the human 
:factor as paramount in this situation., 

RWS:ma 

Sincerely, 

Robert W* Searle 
Executive Director 
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WILLIAM B. MEYER 
Ai,~ociate T rpasvrc•r 
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R. BRIN~:Lt Y :"1Mii H!:RS 

OGDEN \'/HITE 

The Honorable Robert Macerate 
Council to the Governor 
Executive Chamber 
The Capitol 
Albany 1, New York 

Dear Mr. Macerate: 

RE: SENATE INTRO. 3491~ - PRINT 3789 
by Mr·. Albert 
Committed to the Committee on the 
Judiciary 

The above bill is to establish a Family Court for the State of New 
York to implement Article VI of the Constitution of the State of 
New York. 

This bill contains five sections, (347b, 435b, 625b, 746b, and 
835b) which would violate the principle of confidential:l~of proba
tion reports and which in our estimation and in the minds of many 
others would dry up the information now available to the courts 
in making proper disposition through the p::-obation lnvestigations. 

No less a body than the Supreme Court of the United States, speaking 
through Mr. Justice Black in Williams V-e New York, supra, stated 
"We must recog11ize that most of the information now relied upon by 
judges to guide them in the intelligent imposition of sentences 
would be unavailable if information were restricted to that given 
in open court by witnesses subject to cross-exa.1dnation. And the 
modern probation report draws on information concerning every 
aspect of a defendant's life." 

It is our belief that the wording of the above sections to the 
effect that the reports prepared by the probation service shall be 
rl!=!emed confidential information 11furnisned to the court anJ to the 
parties in interest" is a serious violation of the confidentialitv --------:t... principle long standing in this State and wculd serious1y harnpnr 
the proper disposition of cases after adjudication. 

In support of the principles stated above we are also oprGsinf 
Senate Intro. 45 Print 45 by Mr. Liebowitz. 

r. :3. If .1/t't! agree with us we l1or;•~ .'/<)U wi·u lJ'.l':) ycur in!'l.u,•/l<>· w\ LI, 
tlie Com.mi tt0:e on the ,Tu<iidar;,1 tu •:f'f'ti,:t L!,,.• r1ne,,33;'lf".' :nn,•n :rn,.,,:t .• 
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MEI BER CHAMBERS 
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BURTON J LH. JR 
Treasun.,r, 13:i !3. 15th St. 

v\lLllA.M B. MEYrn 
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'/I.KS F.HlN '//. B/,: t ;\NT!~Jf 

.1H 1:, /,l!! N 1.~~ P.lllr, 

Hon a Robert Macerate 
Executive Chamber 
State Capitol 
Albany 1, New York 

Re: Senate lntro. 3494, Print 4501 
By Mr. Albert 
APPROVED 

Dear Mr& Macerate: 

April 6, 1962 

/ 

This bill establishes a family court in each county of state 
as part of the unified court system of state, thereby implementing 
the constitutional provisions relating to the judiciary and the re
organization of the court system. 

Here again we were active over the years, along with others, 
to bring about an improved family court organization and operation, 
realizing that this court was an important segment in the whole of 
court structure within the city of New York. It needed some special 
attention because it dealt with domestic affairs and children coming 
in conflict with the law. 

As stated 1.n 011r oi:her con-espondence relating to court re
organizaU.on bills, we were active during the days of the various 
Lc9isla.turcs that had the question under consideration, furthermore, 
during the days prior to the November elect.ton and, finally, during 
the days of the 1962 Session. The various communications in support 
of the reor9anization of the court system undoubtedly have been 
hc)u(Jbt. lo your notici.::, Ukevvise the Governor's, and H .is urqed and 
hopod that tlv.\ above medstire will receive his approval. 

While tl1ore dre rminy ilnportant points involved in the bHl, 
we were ci>nC<;rncd .in the bc9.innJnq becaui;r! of the word:ln9 that. W1)uld 

m,iku for a dopartun: from the confidr-n!.taUt y uf thr! probation nsJHJrt :.; • 
Wt, ,l rcitention uf U1Js prtnclple. 
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Hon.. Robert Ma 6, 62 

It is hoped the Governor will " 

S!ncerel)r yours, 

General Secretary 

ERC:fh 
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Mn. P'•ul M. Hirachl.nd 
Mrs. ltoltort North, Jr, 
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Mn. Llncoh1 P,I .. 
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:3 •I• ]I: . p t~.s;o1 ; " . 
S.I. 3917; P. 11.677 
~3. I. 3918; P. L1.678 
S.I. 3726; P .. ti076 
S.I. 101,g. ?. Li.76!;. .,_. /4•¼ .. ' 

'I1hls Pamily Court Act .is D forward look:tn.,i: measure a::-id 
bari:l.cally sound 1n co::,copt. We n.re r,c·.rt:tcu.1ariy pleased that 
u.nd.13r its nrovicions the t11m11ily ,::our-t. iwu1d hove uniform jux•is
di ction thJ:'OUf);rwu t the s tHte ( :3oc t:1.on 115) , Em joy s tS.tewide 
·orocess ( Section l:;11.) and that uniform court rules would be 
ap1;lied to the extent prnctJ cable throti.ghout the state (Section 
212a.). 'J:hese -orovlsl0ns t'ohould c;o far ·towards eliminating many 
of the present ine!~u.:lt:i.es in the cdrrdnistration of .family justice 
in various areas of the state. 

Section 211 o.f thi.s bill 1n·ovi.des that the Family Court 
wlLL be 2.dminis tered in accord with the n0vr Section ?A of the 
~Tudic:'Lary Law. Our cormnents on that measure a.re, of course, 
applicable here. We wish to emphasize particularly the disas
trous ef .f ect which a ,:i_:L vided adm:i.nis tra.tion of' the li,amily Court 
in New York City ·would have. 'rhe prospect of two di vis :tons of 
the Pamily Court competing fo:r.• evailable e:i tyfunds, the inevi t
able c:onfus ion among the highly mobile clients o.f the court in 
New York Gi 1.~y, and the destru~tion of the newly consolid.&\.ted 
101,rcr cou:i:•t pPobation service a.11 mitigate aga:i..nst such a split 
in th.hi court. 

... rt.,,:;:•~~,~:: A n1ci.jo::• so1.1::'ce oi' d:Lss.ppointrr1m t 1.s th:i.s b:lll' s fa.ilure to 
,.. • ..L.. ~-.. , · · •• 1 .... , ! • ~ • .. t · · ·1 'r b g1 v0 ,,no .t- tu11L ... y a..,our·c .JU::':unnc ·,ion over cpunes anc o.L .. ens es y 

mlnors who 'i:.re ·1::·•escmt1y eli '.'':i.ble tor Youthful Of'f ender treatment 
ln the er:Lr1:t:w.il ,:::cn1rts,. {:Sec. 712). I'he evlls ot t.rd.s type of 

J>IUCTOIS fr ntRt:'L•:)r:i. of fam:Uy Ju.st:lcE~ hnve been too of'ten ~Jo:i.ntea. out 
to b 1::,ru• r cL:it:i<:m h")J:"11~. .b,. 1nrge 1n•oT10Ption of cse 

Mn.~:.;,.~~.d.;i.:!::: :in "mu.lt:!. Pnb11s,m 11 farn:Ll:Les n.nd·r~hould be handlod 1n 
M::.,.1;:r:.:.hlj; w~·1ich is 1 to be famn.11:n·• ;-:r:tth the ()t1t 

M,;, , ... ""'"''" 1im :1. (; h ·vw ' :t :·~ :i ':I ry n f: r Vi '"' " ... 
Mn, llt,utf tltvltt 

111m. kltfBIIII U~IMII ::oup· 

• 

Digitized by the New York State Library from the Library's collections.



OFFICERS 

Vlae-Pr-■ldeat 

Mra. Kenneth W. 8rttn•w•lf 
Mn. ,aul M. Hlrschl1nd 

Mrs. Robert Norfh, Jr. 

LEAGUE OF WOMEN VOTERS 
OF NIW YORK STATE 

131 EAST 23rd STREET NEW YORK 10, N. Y. OR 7-5050 

Mr1, John Filchen, Pre.Wont 

to lH::td n ,, t111ly of l:~ 1')roblorn tn tho ne D.I' ture wl th the 
i " .. 1·1l·, nr11-; ·.1L''l'.1 ··,,,·t·),·1 ,,,., i 1" 1 •• ·1 "'· 0·:i ;'. ·1 ··1 ·t· ··1 <)n t·o y:.--."' 196· -:i s 0.-,,r.i s 1 on. We ~ J... l.J ,.. f .I. u ·-· '"-· l } •• -~ .l ""- \:· \ ,.,_ •.. ,· _,_ ;: • J h ~ ./ L .I, 1;;::; ~j . - -

hone thn.t Crovcn'nor cJ:nfolle:i::, 1,d.11 encourar,~e 1.mrnedinte atten
tion to thi.s vj tnl C1UCS t:i.on. . JO src certa:i.n tb.o.t the broa.den-
in.? of j11.r:i.-'~d:i..ctiun o.f ttw L•'amily Court in this area will 
receive cmthus:l.nstic stntew:i.de su1:n1ort f'rom c.i vie groups and 
soci[,.l agencies. 

Section 6l~.l si ves the ;:•'smiJ.y Court original cone rrent 
jur:1.sdjction v1i th the Surron:o.te I s Court ovei-• adontions until 
September 1, 196}..i.. t'ie deorily Pcgret this retreat from the 
orin:irw.l r'ecomrnendat:Lon of the Joint Le(\islative Goni.mittee on 
C01Jrt 3.eorgo.nization ich gave the f:1am1.ly Court exclusive orig
in:,]. jurisd:i.c tion over these mnLters. We submit that this grent 
of' cor:i.current jurisdict:i.on to ths Surrogates, even for this lim
ited ncriod, is cor.itrary to the -,~Tovtslons of ,Article 6 of the 
state const:.i.tution. Section 1 ?,b o:f that Art:'Lcle lists those 
mattEJl"'S "which shaJ.l be or:trdna.ted 11 in the Pamily Court a...'1.d in
cludes in that list Hthe ,:1.d0ution of r:1ersons 11

• We caJ.1 your 
attention to Sect:lon lla 011 the Article which uses the same 
langu:::.ge in est8.b1isb.ing the jurisdiction of the Cou.nty Court. 
In that section the lep;j.<,lative intent to (dve C()na:trrent juris
diction over certain css cs to the cUs tr:'.LC' +, tovm, city and vill::1ge 
cour·G~- specifically spelled out a~::.,J.1 excention to the grant 
of ~5cc1usi-'.!.!'e ,iui-·:i.scl:i.cti on to the Cc-(mt-v Court, No simllar ex
ce-rJt:Lon is included in the F'amily Conr>t section for Suri:'o.~ates 
and ad.:rptions. 0 

lecrtlary, s • I • __ 3, 917 ; P • 1~ 6 7 7 ___ §_! I • 391 £➔ ; P • 1±.~) 7 ~ 
Mrs. Lincoln ,,191 

S.I. 372('.,_i_ P. 1'076 

T,-a■urer 

Mrs. lruce MIiier 

DIRECTORS 

Mra. ltlchard C. Alden 
Mn. Howerd M. Hc,fhlnenn 

Mtt, Howard Howsc,n 
Mn. lolttrf loth1ehlld 

Mn, Jo111h Shtrm•n 
Mn, lerntrd l!nltf 

M,s. ltnt,111111 Unftrm•ft 

"'91•• f,er•t•a. 
Mn, s .. ,Mfl 8. Altmtn 

Ill! I 7118 fttu•w• 
Mn, Mll,totlt 8. Sftin 

Mrt. A. I. MeH011 

L'hese bills 8.:t>e r;onc0x•ned •1d th correctinrct, und nn:.cnd:l.nrr. ex
isting 1Ct1,·rn rcLitod in some way to the .t."o.mily Go·m0 t. .rnparcntly 
no D.ttDnr::)t has beC'n e to change these statutes be::rnnd con-
forming tb.em techr:.1co.lly to the new legisln t:i.on. In this, as in 
other ca□ es, ~c regret that time app~rently did not nermit a 
more thoro1.1,::'i!.go:ln~3 re-draft:i.ng ,?.nd sub~1tar1t:i.ve s. .,.s B.J."1 

exar,mlc i•.TI:' ,~o:Lnt to S,I. 3726, ii. 1,076, Soct:1on 3, ~thi.ch nnonds 
the Gor:r·oction Law es to the dutie:::i of the s trt to (!j roe tor of 
pro!) at ion. It D co: :s to us that there :ts a cJ. enr Gon ,·1 i ct here 
betwee,n 1"':.ls 1:utn.orl, ty resTJOnsibility anc'i thnt of the rww· 
Adrrd :L ,;:Lve ',o :rd 1dtb. I .. ct:,:cct to tl:1c l t:!'' t:io:n of nro-
ba t:lun r~ n:r'v i een l:n tr'.le :.,' e.m:11,'r Gcnn:-t 

rcwJ cm s b:U. l 
11n [~,n,d. 

l:rG D.1"'8 
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Mrs. John Fitchon, President 

1,~Jr1 D1Jpr~c)Ve of D. ·L1J.1j __ ~Corr:1 1:1ini11TL1~m srtl.~.ry .f'or 11arniJ..~r Cc)urt 
;jud es eh 1dll cncou:c- tb.e est s.1.,1 :1-sh.rncm t of full time 
jurJe __ osl1.iTJS r111d :ri::~Jce it ur1nccessar;y-r f'()1• jL1clc(es to E!uv-0J~e111ent 
tl1.o:tr .·ittd.icinl SEt]_f:.J.'):Le£1 by ot~.-ier ni-~ofessio11.r1l 01~ °:J1-1sinoss 
t1c·t5_·vi t,lcs. 

Since it is :r:oi:, n:r'Oi'osed ;_:t tbe state uo.y so:rne po:r>t1on 
of the s:: J.t:n: 1e s of --'-~'J:!:i.J.-· ,k,,.:rt Ju· ~·es, t;he L is1ature should 
pron e:r1y de te2mlnr3 the nuc', e:r· of sr,ch judgeships ·which sb all 
exist nt any ':'J_vcn 8• - ;c feel it is sound, therefore, thci.t 
the ,1rc1 vi::;ion for the c1~cc~t:ton u-:' nci-T ju:'.:geships merely by 
certi.f:1 e '.:, t:Lon ·wj_ thin i:;n.c count 5. es 2.nd lT e-H ·.<ork Gity, be el1m
j_nc tod. 
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PAUi. D. Mc GINNIS 

EDWARD J. TALYOR 
DIHECT09 OF' ~.,ROtlAT!ON 

STATE OF NEW YORI< 
\, 

DEPARTMENT OF CORRECTION I 
DIVISION OF PROBATION I i 

PLATT K. Wl(iGINS, ClrAI MM, . )\ \_j I \ 

14«~ PIEi-l~EPONT t>TfH: T ,,,,.) ' 

BROOKLYN I. N V 

,,/ 
Honorable Robert Macerate, 
Counsel to the Governor, 
The Executive Char~ber, Capital, 
Albany 1, New York. 

Dear Bob: 

J fJf.j,fA, NflW 't!Jff~ (.:JtY 

FDWAHD J TAYLOR AL.r,AN,. 

12, 1962 

I am advised that the Joint Committee on Court reor
ganization (The Albert Committee) to establish the State-wide 
Family Court have finally decided to honor the confidentiality 
of probation reports. 

I wish to thank you for your work in connection with 
this matter. Believe me, it is very important to probation 
and had the Bill gone through as originally prepared confusion 

would have resulted in most of the Probation Departments in the 
State. 

There are two Bills before the Legislature at the 
prese.nt time. The Bill of the Joint Committee on Court Reorgan
ization - The Albert Committee - to establish the State-wide 
Family Court and the Senate Introduction 3494, Pr. 3789j Assembly 
Introduction 4909, Pr. 5203. 

Th~re was another Bill introduced, the Gordon-Feinberg 
Bill, sponsored by the Children's Court Judges Association of 
New York. This is actually the New York State Domestic Court Act 
r·etailored to make it a State-wide Family Court.. This Bill is 
Senate Introduction 719, Pr. 2993, Assembly Introduction 1497, 
Pr .. lli-97. 

Personally, I believe that the administration measure, 
that is, the Albert Com.."!littee Bill, Senate Introduction 3494, etc. 
is the Bill to be approved because it is far superior to the 
Gordon-Feinberg Bill.. I find that the Commission is of the same 
opinion and I am, therefore, requested to advise you of this fact 
so that you, in turn, may communicate the Commission's selection 
of the Bills to the Governor should that be necessary. 

I wish to th,'lnk you for all ynu have done in connect 
with this matter. 

PKW:g 

Si,a-G~rely yours, 
~ \ 

/~;?:;j li= .,,(, tf:• ~?'(, (, l~ ,/ 
. ·.A:: .A. ., / 
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Monroe County Bar Association 
a 1 !\ l'ow0rs Building 

Rochester 14, New York 

LOcusT 2·8910 
PRESIDENT 

E. JAt•lli'.S HICKEY 

16 MAIN CTREltT EAST April 16, 1962 
EXECUTIVli: SECRETARY 

MILFORD J. WHe:U,IR 
ll 13 l'OWEIUII 111..DG. 

IIISCR!ITARY 

HYMAN 0. GOULD 

ll& S'l"ATll IIITREii:r 

TRltASURER ADDRESS REPLY TO: 
ANTHONY C. LABUE 

4G EXCHANGE \STREET \ 

HON. ROBERT M.A..C CRATE 
Executive Charr.~ers 
State Capitol 
Albany 1, New York 

Re: Senate 
1.7 83 
3947 
3376 
3641 

/ 
Intro/ 
3494 V 
3727 
3918 
3949 
3719 
3934 

, J•- \. 

This will acknowledge receipt of your request for my 
comments and recommendations concerning the above 
legislation. 

This legislation has been reviewed by our L~gislative 
Committee and other appropriate cor.rrnittees of the 
Association but because of the press of time it has 
not been reviewed by our Board of Trustees. 

However, I can advise you that on the basis of the 
report submitted to me by our Committees there is no 
opposition to this legislation. 

V(;;ry truly vours •' , 

EJH: idl 
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S tc.. te C omr,trol 101· 

Al.ft•A·:~ vi' .. riui ~"h.t 
First !::>eputy Comptroller 
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·rHE JUDICIAi_ CONFERENCE 
OF Tlil: 

1!11.tl'!:IIIAIU> POTlil:IN 
Glll:O~(U: J, l!Hi:I.DOC~ 
l"l'i!ANCI@ illl!ll:l'HlAN 
Al..<llll:~ A, Wdl.l.lAMffil 
OWfl:N MeGIYll':l'?.111 
Wil.l.lAM II, GFtOA"f 
!Clil:NN!n'H 1!11, M~CAi""l"~R 
il'IIOIHt~T Iii:. NOONAN 

Hon .. Robert Ma.cerate 

OTATE OF NEW YORK 
2'10 BROADWAY 

Nl:W YORK 7, N. Y. 

i.lAl'tCL.:.V 7•HU« 

April 5, 1962 

Counsel to the Governor 
The State Capitol 
Albany, New York 

Re: E'enate Int. 
ii Int. 
II Int .. 
It Int., 
H Int .. 
II Int. 
" Int., 
" Int .. 
II Int. 
fl Int. 

Assembly Int. 
It Int. 
n Int .. 
It Int .. 

Dear Mr. Macerate: 

349~·, 
349+, 
3719, 
3721, 
3724, 
3726, 
3917, 
3918, 
393a, 
293' 
+920, 
4924, 
4926, 
4921, 

J 
I 

A 

'?'HOMA~ I'. wec:oY 
11'\fll,Tf!! A#ll«l,,,,ill'fl<ll,'F#li! 

Print 4500 
Print 4501 
Pl"int 4069 
Frint 4071 
Print l4-602 
Print 4076 
Pr.int 4677 
Print 4678 
Print 4722 
Print 4723 
Print 5214 
Print 5'218 
Print 5905 
Print 5215' 

Thi~1 will acknowledge your :request for cormnents and 
recommendation upon the above listed bills~ all of which a.re 
recommended by the Joint Legislative Commit.tee on Court Reorgani
zation. 

These fourteen bills are pa:rt of the implementing 
legislation required to make effective the provisions of the new 
.Judiciary AXr'ticle which becomes operative on September 1, 1962 .. 

The Judicial Conference has not officially passed upon 
the detailed provisions contained in these bills. Indeed, to do 
so would require a. period of study at least as lengthy as that 
required to draft the proposals. 

The matter of approving implementing legislation under 
which the court structure can function in September 1.s an crver
riding necessity.,. At this juncture it would be unwise for any 
reason to postpone approval of this package of hills~ Judges, 
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a.dminis tra tors \I clerks and la\4.,Y'3rs alike must b1:• able to plar, 
the procef,sing of cases under the new court system and must 
have avail.able to them the detailed provisions under which they 
will ftmct;1on. 

1 would recommend that all of the bills proposed by 
the Joint Legislative Committee on Court Reorgar.ization be 
approved,. 

Eincerely yours, 
,. 

~-- .•. )/ -;' ) • ,, •• <' - •• .-{' .• - • ' ... ____ ,A,._-,,,:. _ .----~,,.. • 

State Administrator 

Tli'M:ah 
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