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February 22, 1962

-Intraduced by Mr. ALBT Vi—{on the reeoraracndation of ihe Joint
Legislative Committee on Court Reorgan‘zation)—read twice and
ordered printed, and when printed to be committed to the Com-
mittee on Judiciary-committes discharged, bil} amended,
ordered reprinted as amended and recommitted to said commitiee
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To estabiish a family court for the state of New York to imple-
meni article six of the constitution of the state of New York,
approved by the peopie on the seventh day of November,
nineteen hundreg sixty-one

inr o
VAL #

P, ; ) e
Approved . X oy R S RALE
‘ 9% B

2 SERAETEE TR

= WOROD; T
;fﬁy
iis e . Q%&” s
gl e,




PRINT NO. 4/45 ¢/
& Apencles
: =
Y Pl N

Govern
e Attoany (& noral ,
(m@«"’ Ylu"if (‘ R ol -

am”ﬁumptxolln o

Crbartment

| Mo
ko, No 5 A

Lepal Groups N

| g~ Judicial cont b
wwwwwwwww Law Revision Comm,

¢t~ Assoc. of the Bar, NY@Q”M
Co. Lawyers

. N, Y. State Bar

Ag.. & Markets
Rankling
Civlil Service

Commerce -
Conservation ¢«
Cerrection - ap+i”#”“
Education
Health
Insurance
Labor
Mental Hygilene
Motor Vehicles
Public Service Comm,
Publlc Works -~
L/' Social Welfare
State
___ Tax & Finance

_m__u/’ Nasgau County Bar
| . Bronx County Bar
¢—"Fed, of Bar Assoc.West,NY
N. Y. Crim. Cts. Assoc,
D, A, Assoc.
Magistrates Assoc,
_____ C. Judges Assoc,

Surrogates Assoc,

Municipal Officials & Groups
«—MNayor of A 7" .

AL ke, ﬁv..u S ftn b, O

" Co. Bd, of Supervisors

Atomic Energy
Civil Defense
General Services
Housing
Investigation
____Liquor Auth.
T Tocal Gov't
Mil & Nawval AT,
~~~~~ Parole
" Rent Comm,
St. Comm,
St. Folice
"""""" State Univ,
Transportation
T VYeterans Aff.

L Youth Comm.

Vs. Discrim.

A

Town Supervisor of

_ Co. Atty. of

__¢—"Conf, of Mayors

Advisory Councll on

—_——"County Officers' Assoc,
A5%ociation of Townq
“ 4’ o o . [fa“‘

s 1; :»-;l-yym.‘«{ttg_,,. (/wuféﬂ*ﬁ’{uw(r&k&

" Joint

&"-M.«:{ -J{‘”'\“c._/é w

. }4&;“_// P e =% © W
Legis. Comm, on/y// \ff - f;A‘ 3 -,f
) m(’:"’ ’ . 3 .
A ﬁ‘{Lﬂ7~ 4 & ‘7 /{f~="»‘v\«£.~g1/ ('/»\4 ?W) y

i p——
(/ig P gt oping s o M e . )
S , -
. d s .
Clii, 4 d 7 2 Ol G Cae (o
B AU i el A, o ) e
? P - - V
’ — ("AQ"”\‘!;’Y“‘{:A 1
Yo b RS P N w‘f
. b R A,
; :*@ A N
-
o N
AT et (M £




Curass or SgrvicE \]

e Ve way
e

DLs=Day Letter

g e,

SYMBOLS

-

This is a fast message a
unless ivs deferved char-

NL==Night Letter

. "~
acter is indicated by the B E ELE @"ﬁ R‘ A hﬁ 21-1201 (4-60) LT_Jmcrnmianal
proper symbol. [j d "t T Letter Telegram
W. F. MARSKHALL, PaesipeNT

The filing time showa in the date line on domestic telegrams is LOCAL TIME at point of origin. Time of receipt is LOCAL TIME at point of destination

1244P EST MAR 26 62 SYB279 géggmﬂ 3.p 5%
SY N NRHOiZ WRZ0O1 WRZOO1 PD NRH NEW YORK NY 26 WFT ~ 7 7

HON ROBERT MACCRATE

COUNSEL TO THE GOVERNOR EXECUTIVE GHANBER STATE SAPITOL ALBANY

NY

THE COMITTEE ON PUBLIC AFFAIRS OF THE COMMUNITY SERVICE SOGIETY
URGES THE LEGISLATURE TO PASS THE ALBERT=LOUNSBERRY BILL TO
ESTABLISH A FAMILY COURT (SI 3494, PR U501 AT L4909 PR) DESPITE
RESERVATIONS ON CERTAIN ASPECTS WE BELIEVE THE BILL REPRESENTS
A MAJOR IMPROVEMENT IN THE COURTS DEALING WITH FAMILIES AND
CHILDREN THE ALBERT-LOUNSBERRY BILL SHOULD BE ADOPTED BY THE
LEGISLATURE AND APPROVED BY THE GOVERNOR

BERNAKRD ¢ FISHER DIRECTOR DEPARTMENT OF PUBLIC AFFAIRS,

Al e



i This &5 a fast message
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1 SYMBOLS "

" Crass or Seavice

y ) L - Jb | Dl s Doy Letier
| unless Bis deferred char- NI Pight Letter

uctey i indicated by the f E 'E E«E GR é% M SF-1201 (4-60) i Irrermmional
1 proper symbol, . 4 Letter Telegram
A Fa W, P, MARSHALL, pPresiceny ‘

The filing time shown in the date line on domestic 1 degrams 15 LOCAL TIME at point of origin, Time of receipt is LOCAL TIME 2t point of destioation

922P EST MAR 27 62 S 3e>f
SY NA936 NL PD NEW YORK NY 27
GOV NELSON ROCKEFELLER e
STATE CAPITOL ALBANY NY R ?/
THE BOARD OF DIRECTORS OF THE LOWER EAST SIDE NE HBORH@OD
ASSNe URGES THAT THE COURT REFORM BILLS S$1349L , s13u9h, A 14909,
A 14908, BE AMENDED TO MANDATE THE ESTABLISHMENT OF A UNIFIED
ADMINISTRATION FOR THE FAMILY COURT IN NEW YORK CITY AND TO
EXTEND THE JURICDICTION OF THE FAMILY COURT TGO BOYS AND GIRLS
THROUGH THE AGE OF 18, WE REQUEST THAT YOU EXERT YOUR INFLUENCE
TO SECURE IMPLEMENTATEION OF THESE RECOMMENDATIONS
MARTIN A LIVENSTEIN EXEC DIR LOWER EAST SIDE NIGHBORHOOD »/

AS3N )
51349% s 1BLUOL A 14909 ATLS08. g
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?EEJE GE@AM SF-1201 (4-60)

W. P. MARSHALL, Preaibent

Ml Plight Letter

Internudonal
propet symbol. LTss

Letter Telegram J

The filing titne shown in the date line on domestic telegrams is LOCAL TIME ar point of origin. Time of receipt is LOCAL TIME at poine of destination

11144 EST MAR 26 62 SYB179
SY NNY$02 NMZ1 NNZ1 RX PD AR NEW YORK NY 26 NFT
HON ROBERT MCCRATE, COUNSEL TO GOVERNOR TSy T
ALBANY NY
CITIZENS COMMITTEE FOR DOMESTIC RELATIONS COURT OF NEW YORK
CITY RESPECTFULLY URGES SUPPORT OF ALBERT LOUNSBERRY FAMILY
COURT BILL SI 3494 PRINT 4501 AI 4909 PRINT BLANK BECAUSE IN
SPITE OF SHORTCOMINGS IT IS MUCH SUPERIOE TO OTHER PLANS
JOSEPH M PROSKAUER CHAIRMAN HAROLD R MEDINA AND PAUL T OKEEFE
€0 CHAIRMEN.
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v W MnE. HeErRMAN M. ZUCKER
\*s /7 45935 LIVINGSTON AVENUE
L NEw York 71, N. Y.
S f&« prah
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e
[ Tue Hon. Nelson A. Hockefeller, Goveraor,
Albany, New York
My dear Covernor hockefeller: RS

Re: Implementing Lesislation, Courts

Thne Joint Legslelative Committee on Court Reergaanlis-
vion has bwev, really, sheocklingly late 1n proposing
tne apove Thig gives almost no time at all %o

appr~ise tu@*r sugpastions; furthermore, should you

wisn to geto same, sionce the rnew Amnéndment goes
inte effect in the Fall of 1982, there would bLe o
time to pegin over acain, Surély, no oug nas
coverad nhf MQQlf with »lory in auy wvay thus far in
this whole uatter.

In addition to this,; tre sroposals the Comulttee

DOES make violate noi only the letter but slso the
splrit of the Ameadm=nt: in New York City they
propoce to SPLIT our civil and criminal courts

and also the Chlldrens Court, into two departuents.
Thie 1s a complets violation o: the whole purpose

of the Amendment, which is to -reate an integrated,
simpiified court structure with effective administra-
tione We have had not only one of the most outdated
court structures in the country for lolthese many
vears, but now that the wgtered-down version of

Court retormn passed by the voters last Fall stands

on the hazaBdous threshold of mutilatlion, we may also
pe losing whatever gains we could have made via the
Amendment, »lus sane implementing leglslation.

Your viewe on this matter, as well as ybur iatentin
of QOS”iQ]y vetoelng rame spould 1% prove to be
gesirable, are sarnestly hereby solicited.

Aegpectfully yours,



FORM B-201 (9/61) BUDGET REPORT ON BILLS Session Year:_  .LYy6c

©  qunresmersimmtlomes RSB S

H0-DAY BILL

SENATE Y Introduced by: ASSEMBLY
Pr: oo yARE Mr. Albert Pr:  B50L

o 7
Int: o o Inv: /éhya
Law: }(‘{unjly f}gurt Act (new ) Sectlions: various (&ll nes ) '

Subject and Purpose: ] A e S .
J P To establish a family court for the state of New York to implement

article six of the constitution of the state of New York,
approved by the people on the seventh day of November, nine-
teen hundred sixty-one

Division of the Budget recommendation on the above bill:

£

Approve: Veto:_, No ObJection: No Recommendation : weemeen,

+. Parpose of bill: See above.

2. Summary of provisions of bili: This bill:

stablishes the family court for all counties o e State.
(L) &Establishes the famil v f Ll g/ f the Stat

(2) Continues the judges of the domestic relations court of New York Citwy
as family court Jjudges.

(3) Continues the judres of the children's courts of counties outside New York
City as family court jiriges.

(k) Provides 10-year terms for family court judges within and without New York
City.

(5) Provides for the administration and operation of this new Act and the
geaeral powers of the judges.

(6) Provides in Section 131 that additional family judgeships mey be created
pror to August 1, 1962.

Prior legislative history: None.

st

=

Arguments in support of bill: BSection 13 of Article VI of the State Constitution
provides for tne establishment of dnew family court. This ©will, therefore,
implements Article VI of the Constitution which was approved by the people in
November 196L.

5. through 7. : ko comment.

3. Budgetary implications: There may be some additional costs to the Judicial
Conference in the adninistration oi this act buat it is Impossible to estimate at
this time. Also funds for payments to law guardians will have to be set up in
the appellate divisions. How much is not known. Although this billl as such has

Date: Ezxaminer:

Disposition: Chapter No: Vets Date:



Do

no budgetary implications concerning salaries of the family court Jjudges,

a bill (Senate Intro. 3948, Print W7®0) passed by the Legislature provides
Stateald in the amount of $10,000 for esch femily court judge in New York

Clty and separately elected family court judges in counties ocutside of New
York City providing they accept the provisions of the bill.

’ a,f' ’f f
!E A A

pate: April 10, 1962 Examiner: / Louis R. Tenenini [/ ./
) 7
Disposition: Chapter No.: gi? Veto Date:
/



MYLES B, AMEND

. STATE OF NEW YORK
DEPARTMENT OF SOCIAL WELFARE

BTATE ROARD OF SGGIAL WELVFARE

112 STATE STREET

ALBANY

April 13, 1962

Aon. Robert Maclrabe
Counsel to the Governor
Executive Chamber

The Capitol

Albany, lew York

Res

Dear Mr. haclrate:

oenate Int, 3459, Print 4501

In response to your request, I am enclosing

nemorandun re the above.

A
N0

Sigcerel ('oum ’

7
/‘ \4& ’i

‘{KL STy )
aﬂxbnd W. Houston
Commissloner

RAYMOMND W. HOUSTON
COMMISSIONER

FELIX INFAUSTO
COUNSEL AND BOARD SEGRETARY
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Lis GOVERNUQ FOR asQU T LV aCTLON

New York State Department of Socizl Welfare

April 13, 1962

SENATE ASSENBLY Introduced bye

Int' e 3&-94 Iﬁt P I"i'.[‘o Albe I"t
Pro. 4501 Pre

RECCMGBNDATION: Ho Objection

STAlUTES IHVULVED:  {ew Family Court Act

SFFECT.VE DATE:  September 1, 1962

DISCUS 10N

le Purgose of wills To estzilish a state-fanily court system with
Jurisdiction in femily protlems and nroovlems relating to children,

2¢ Summary of ryovisicns of bill:

3. Prior legislative historvy of bill and similar nronoszlss

7o Apryumepts in covnosition to bill:s Some of the departures from
current requirements and oractices should receive further con-

sideration.

3, Reasons for pecommendatlons Hany of the suggestions we made Lo
the comaiittee, through Mr. Lauver in confcrence and through Mr,
Osterman by letter (Copy atteched), were ‘ncornorated in the
anended bill that rpassed, but other 1gguﬁblonJ which we belisve

have much merit werw note We assume we shall have further opportu-
pity to convince the committze of our poimt of view before the

next session of the Legisloturs, In particular we think the
division of juvenile delinquents into two classes or groups is
unwise and will wish to have further discussion of this.

o



Bavch 14, 1962

Bew. Selvin B, Detevasn Jv,
Aseietsnty Coungel

Gffice of Covmzel to the Soverser
Eaocutive Chombar

Aldeny, Yew Work

Be: Sonste Int. 3484, Primt 37859 by Br. Albers;
fepily Cours Ack

P n s T B € e s

BDaay ¥r. Ountamment

he you kewwe Ffrom gomy recsng comversatiom with My, Infawets
we are quits concersed abewt the Aibevt Femily Court Bill, esince 48 will
divectly affect th: Deparfmemt’s Ipslifutions fev delincuent childrem
piivets child-rcaring institulions wndev omr supervision and $a¥x1€ x;ifgr&
opertations wader our suparvision,

The firet dveft of the Bill was made available o us only 2 shert

while ago and copilss of the iatroduced versiom only about & week age. A

szeff growp hae spent @ good part of the past ten ov twelve daye reaviewing
and snalyrisg bokth wsreions of ghe Rill and 42 was ouy hope that sa feterim
BLll would b@ substitutad and patesd 20 allow sulficlent time to give fuil
consideration g0 the imporsent cquesfions our #tafl hes valsed as 2 reselt
of this raview. UYa have been informed that othavs had expressed 3 simllav
hope for Che sowme vosson, but thet (¢ has besa decided to pass thi Albert
2ill with some a@@wﬁm&a&s

Although wve met with Mr. Laser of Senator Albert's etef! aod sd-
visnd him gensveily end specificelly of sur reccmmendstions [or smendment
and e sgTeed o paes thass on Lo the Lommittes. you kindly suggesied that
we might wieh 2o lransmlit our recommendztions 2o you in writieg «liso for
the Commities’'s coveideralion,

Thare ave fsekuves of the Bill which wonld serivusly and advavesiy
affact »ajey are.a of concarn te this Jespartneant and inatitelions and
sgencias and local depaviments wupdey 1ls supscvirion, These fvded with tha
subiscts of negiact support onstemity proceedinge aod juvenile delingvendy,

2O



By, Belersen ... .,.. 1},

Lo The dafisition of veglecped child Le d1¥ svent {rom that contaiuned in

goctioa 371 5f the Bncial Helfare Law egnd forledes shendsasd childrea,
which havslofore haw buwe tyvested 29 8 waparate cstegory wpstata, The new
dalinizion vemld intevfeve with femmicetiown of oevengal wighie snd the
placemant of children for adeption. Hpecifloally, the new dalinition doss wmol
take coguinance of the provisiens of sscilion B4 of t(he Jecisl Wellavs Lew,
which Das been 2 usafel geo)l Is Resminetiog Wpareatal rights and weking chil-
diwe available for adopfion. MNr., Lausy egresd te the (asertion of 2 aew
section, 357, im the BLll fe fuccrporets sppropriste provisleous.,

2. Sectiowm 347-(b) Beporte prepaved by probatieon sevvics should wwst b
Page oS furnished Lo parties ia infarest but sheuld be furnished
to law gnacdiane woder such teamme aad condiifows that
the court might vvescride, \

3. Section 335-8h; Dmvation of mupsrsision of psvents of seglected childres.
Pagas AT-44 Propoasd law llslits sepervisgion fo & pericd of fwo yeavs
and makey welansion bevond one vesy contingent ee
"axcepfionsl civommetancos”. At rhe two yesr period of supervision might
insdequate, 4t il suggeeled thel anmusl sxtensions be provided fov a tokal of
thres yesrn and the word "excepl w

ok
3
i

217 ghould be daletad Co sllov for sxten-
glon when condipiond {n the hotew sre wusel ﬁﬁi&a&ﬁ??4 gven fhough pet sufficieng-
iy womowel to warvant the seviouscvses of beling "eorxceptional™. The provieion
fer & hnaving wouid orobably prove bardengome to the agencises in ferms of staff
gime that will be requived Lo prapave amd praseni thelir reports o the court
Rowaver anpeal vevisw by the courl of ovdnys {n meglect rases should help te

&

preavent profracted end womecesssry pupervision or placement,

i, Bection 518 The duty =f sepport of the relatives of a persom in recaipl
Puge 3% of public assistance or one likely 2o becowme in wisd thereonf
shomld be stazetory avd ghe snfopcement of that duty sppropristely a comre
function., The ludgs shosld hava the authority and discrstion wot to micrse
tha duty of 2 pevticuler pevson le view of the cirvcumyiances of tha case.
Bowaver wating vhe duly to xm$%@*@ ivealf depemdent uron # ‘udge’s defereinstien
worg 12 wraclh the prsgent svsioe wnd which public welfsve depaciments bave been
oparating for many yesrs. It wa«’M sdvarsely affect the public purse e the
axtent of wery lavge suws of woney twmally. Recowaviea for pubiic ssslistencs
grented wunder section W of (he ra L, would be made difflow
{f ao. (Eposeible, : shangs Phe substence of the lsw
roncerning the dublve of relatd i womld We appropriafe Lo po
sone the decision on this ques ime ss all relevent favge eac
gatherad scd wal g%@ﬁ and all ¢ wries fad koewledge wilh
to this eal e 5 !

S, %{




Hr., QOgtevmaa L, ..., %,

£, Sectios 413 Peywent {ov blood growplag peste should not bo mede by 2
Page paRlic welfere of fivial vhers the child is or le likaly go
be s public chargs. The tsebs are for the bamelit of Lhe
cemel and the vespoodery awd oot fo0 che wellsre depasrtmesd Tae cout showld
ke borpe althey by the vewy st orv by Che oowmyt,

3. Sectlow 437 The smission of ke pres ios, myveskly sewdalsed im
Fage 63 ssction 131 of the Demestie Ralstiome Caurt Ace, thak e

22 adeit elthost seans Lo maintals bimpalf is likely

o hecoms & publitc vharge, in ths sheence of as euplanativs for the omisgion,

deas Bot eppest to be warvented.

il

RNUAE % ey

1. Sectiom 217 Ths fime for lselituiing proceedings should wot be limited
Page 33 £0 Ty years Ln the casa 12 the swhiic wvalfere ccemis-
siomer te the netitionar. We kaow of #0 rescon based on
sspearisnce foy @ ag the pevind lan such cases. tvar, Mr. Lemer agraed
E0 & 10 wemar pavied, 8% 4 veswll of ouy disemseion,

2. Ber Item 1 ueder JUFK wping Teste.

L. We afe etr ly vopozed 3o (he sepavatise of juvemile delinguents imto

p £751 ﬁﬁi%gﬁ?é@s, Our oblections to tha divieisn of the exisling clesai-
@i@agi@ﬁ of “imvenile del isguwear” imfc lwe aww growpiags of "iuvenile delinevsnt™

and “parsos in pesd of supsivision” are besed oo the groumds of prisciple sad

precticality. Ths p gad clessification of "ilavesile ﬁ@ii@gﬁﬂﬁt tecogaizes
the stigns pressptly g@pgga&ﬁ te the lebal is the B8pwublic mind. BRelating the
lgbel to the get rather ghan 0 the conditlon sod weeds of the ghlld, wemid
gazve o incrasse the stigealticsticm by labaliag ihis growy in eifect as youwng
evimineis, Ve sse this s4 =2 lomng »8ep becosards owd divectly coutrsry to the
principles ov which the jevenile comyt iz beved.

He agres ihad Share evs ohiidran wa coming fors the couvt s0d svan
beieg cormiied ae imsasile delimgwents Lo inslitutions, whe shouwid be ssrved
theough move snd heltar o iy vescurcss, aadlor probet lom servicas, Chang-
ing the labeis %4a acd golng £o improwe the services aevallabls 1o sither or beth
grompr. I 18 owle golag Te 8% up owe arowp ae Tehild criminels” whe may be

“sengescsd” fe mtate rainlag schools, whicn eccarsatly »re etsomed 20 b

cmskodial, veee b lona . gnd pee #uilabla 2o handle only this ;
group ,  Sol conid be vy 5

thar Eroam the

theve 1%
et oapd o b mrupd Ty

buet lateresty and whe pesd 3
tha sthey oo which sha
ebigmaliring divieion, g
heeds of Tha somvt emd

vi ths pyoposed vlassifiecaliong
e aE weill aR fhe cessseal

Ak Tyl




He, O9daredn .00, B,

ingarests of «li. With the tavdenlsg of communliy sttitudes (n recomt ywars
toward vhat sre seen a0 jovenils delinguoncy Tkinds" of bebevior, imecludiag *
fsagovarnab i 1igy" and "ncoreiglbilisy™, tha comssally will nol cowntensnoe

ths econtlosance of masy of these disturbed, seting-out children in ghe

commasily “wwder swpervision™, £ tha fwe vabegeries repravent i fact wof

gwo, bul one larvge gromip of hildres evd e coerts desling wikh these childvem
are §o be as broad aad Tlasible s possibls, wa bdalieve Phat & eingle clasai-
ficagion showmld be wesd., This can be accomp'ichad by remeving the temm “parsowm
in need of suparvisziow” foue seckioms ¥LL sod T11 end by dafining the term
"iwvenile dolinqueng” in sectiow TI2Z o loclede s} "u peveor sver seven amd luse
than 16 ysewve of age who deed any sel which 1. dowe by »n adall weuld comstitwuie
¢ crime; ov by s male less fhan sintesn yeave of sge and & fenale less Zhan
sighteen yoars of ege whe viclates any ler {nclediag the Lompulrory Bducetien
Lawr, or who L¢ iscorvigibls, uwnpovernsbles or habite: iy dischedisnt beyond the
lewful conivol vf paremi or othsr lawhel suthorily snd whe reguires sspervision,
treatmert, or confioemant.™ '

We balieve Thak She propeted legisiaifon iz wise ip exiamding wp 6 age
aighteen the jurvisdiction of zhs faoully court fo isclude givis sixteem to
sighteam vho have not compitfad f§%%&& The gumestien of sge for juvisdiction
of the feuily courl is 2 sabiaes ‘aal tsporgamce and there {5 evary reasen
e Baliowe Pane endor cveomar g3fe ﬁ&?ﬁ% gnd jfequals zeesuzcas the family court
shomld eventusily lecluds {w 1fs juvisdiction all gonihs wp o ape sighteen.
fince thowve ars zefablished raoscur-se #nd proven methods of heedling ungovernshle
girle i= 2hinz age byacksd, 2hs dacislen 2o laciuvds thew can well be keken st this
fima. Such {3 20t the vase with vespact fo beys and cavsful sPudy should be
made of the vasousces aveilsble srd nasded befors sach » change {2 meds.

2. Buction Tid-{b} He believe That the faeily court showld dismise the
Poge 100 petitios s amy case in vhich the procsedings are tnigiated
sfgay the vewpondenl’ s a1ighReenih hirthday.

3. Buelion 317 This 13 s pood provision which tates gave of ehildvesn vhe
Pagm LU have vun svay [vem home byt vho havs et ccmmitted any
daiinguent cor, Hosaver, fhave should be addifiongl
provision s €his asction ko indisate thet the prvorssdinne f the inlarsfate
compact on luveniles covering the vetvrn of rumessys {Art. 1{b} TaguTn of
vanseayd spply {e the caes of a minsaes W in Phert

g8 buosme ls In ano

4. Bection 723 The provisiong povsgning mggg@g; %ﬁﬁ de %@mgimg are sound
Pagae 1035 sud consfs «%“@M ? Mvi %sﬁg iu liss S:m,;

L the pyes o~
DUTHEIRE

for specified
2fafemant
soncerning £he dasl ciassificeric

FhoZey

sherecer the phrase

:,ﬁziﬁf‘ﬁﬂ w@ﬁ‘? %
in nead of suy

S{i%} ha daleted,




Hr., Qetayeen ... ...

R

. Zection 731 The providtens of (a) avd (b) should be combined, (b)
Paga 107 showld {ucluds the previsions of ssction 7321 {a) ead (B).
Bantioan FI2 Eecvtion 738 1s then elimisebes.
Page e

&, Bection FA2 This sertion shosld resd ae follows:
Pege 112 Yhan need Zu this article, "sdjndicetory heering” means
# basring Yo detenmineg whatheyr the respondent did the
ack or ecke slleged 1o the petibtion vhich, if done by an sduli would comsfitute
& cvisme or fhat he wioleged & lew or ip ineorrigible, ungoverasble o, hebiktwelly
d¢sobedlmg and heyond the congrol of his pavests, ssevdisn er legel zustodiem,

7. %ectiea 743 The wordse “ia ths case of a petition Lo datormine dellaguency”,
Page 112 Lises 16-17 should be sliminated. The eecond seufence of the
secdiosn, lines 18-21 ahowld be eliminated.

8. Sectiom F48-{b} VYe dalieve thsal reporis prepaved by the grebestion service

Page 113 shonld bs deemed confidential imforastien furuishod te

ghe court but mot 0 the parlies in inksvast. We are

comviscad fhat the relessa of informakien which has bean gethered om 2 confi-
deugial basis by the probezion office and vhich frequemily lacliudes reports
which have been nade lo comfidence by a wariet: of scurces {nciuding neighdbers,
gebooln, clevgy, relatives sud social sgemcies iz sot iaformation which shomlid
be releamed divectly €o parzulse end geardisns of childrem before the comit.
Taio inforaation would sot be svailable €0 he probation officera 4f their
sources knew Chat 4% wes 80 be se disclosed and the leck of such infermatios,
inkended aa 18 43 Co be weed only %ovr the besl intervest of the child, wewld
soviswely bendicep the court in derermining 2 fispoeition vhich would be woet
halpfal ko ghe child, WRowsver, la the vecogeised imtevest of proteetiag the
vights of the chld end »arties in inGerest bsfore fhe court, we bellave amd
agree thst the probstisn report showvid be available o the lev gesrdisn undew
coodivions detesmined and stipyvisked by the courg. ¥We do wof believe thet
social agencies or others wemld regard Ehis limitad, vastyicled vee of {lofor-
wmatioy a8 = wiolstion of confidentialily.

. Bections 733, In vrder o make svefisble te the court a full rasge of
F34 passibic dispositions, enbdivision {a) of sectien 734
Pages L1L%- shoulid be traczgfevread as subdivieion {a) of gectlion 753
118 and webdivisions (&) theveph {4} veletkeved sccovdingly.
gection §% cgu then be elininsted.
i, dection 738 Buder subd{viedon &} the ohrase "smbjsct to the ferther
Prge 117 ovdars of the comrt” sbould be sleced belfore the phresc

"o an authorized agency'.  Thiz lg the way in whieh the
pravision sopeere in the prasent children®s coovg 208, The pressst provisions
; have worked sefiefasctorily for many vesvrs., Thoe siute frsining schools
sad the fustifutions of Lha depsvimert of cervection fo vwhich delinquents may
be cemmnitted wad-tein ov heve svallable exfonstve perels and sftercare services
o which {ndiviomais way be relesssd whanever Thay sve veady for wetera o the

afgy. The individusle wey be parvolad, ioed, sod whers neceesary,
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Wy, Oetaresas ., .,.,. 6.

Teturued to the ipetitutions W ssy Lies within the lagsl pariod of thelrx
commitmeat . Bisce this lo #o, the ocemcars of the comrt 2as baea satisfied

by the commitment to tha atate (petitecion and further orders ef the comrt
have sot besm Beceusary., Uundav sebdivision (b)), page 18, line 1, & semi-
colon should be eutsred e®tax the eorrd "center” im order to wake (¢t cleex

t'r* the phrase "s smitedble lawtivution matantsimed by the stata or amy sub-
diviston thereof, such as Wescfiald Stare Farm™, limes 7-9, sppliee to fammles
only snd that state treinimg schools are mot {etemded to be imcladed im this
subdivizica. in eddition, the semtemce which ~omgprises subdivisies [c}),

lime L0, should be moved tanto subdiviefon () se the last sectomce eof Cha sub-
diviefoe., Thie will coufomm coemilaentes uvodey this mupdivisiss to the
provisions of the youinful offendsr law but will mot chamge tha presesmt
statmtory provisioms for commicments Lo etate tralrisg schoela, Im the ledterx
cess theva are provisioas [ox discharge {rom custody by the stete departmens
of social waellare coutained in the social welfare law.

1l. SBection 771 Omrt recs vdat lon 18 that the phrese “except that the
Page 122 wax s mratios sethorized for emy euch srder shall be
decrsazed by the time spest im placement oY iz coumitmeni”™
be dealeted, In compavison with section 388, pege 51, the imcimsiewn of thkis
phrasa in delisquemcy procesdings eppesers to give tha chars:ter of o semlamce
to the time spewt {m plecement oy commiteeat. This shoewld mwt be the case.

12. Sectiow 772 In orda: to covsr commitmenis made under sectiom 758,
Page 121 subdivision (b)), the phrase “except s srate traimimg
schoo!l® o {ime 26 showld be raplaced by the phrase
“excep: so institwtiom m.ir®si -4 by the state or amy subdivisios thereef™.
This wil! incluwde imegigutirus & the covrrsctien department Rimira and
Heatfiald) 22 well as the stgte trainiag schools,

Lasrly, the Bill does wot directly or {ndirectly, dafime hey
porases. and nww definitisns® 2ve not proposed to be simulfamecunsly reflected
iz exleting provieions of law. For example; "2 duly smthorized ageacy™
end e dulc sutbovrised zasnviatloo, asgency, soclaty or im stitutiom are wet
éafived Pewtborized agencs” 1¢ definad by sectica 171 of the Bocial Falfare
Lew), the new de’inition of “tuvenile deilangueut™ is mot propousad to be
reflacted in sectiom 37i of zhe Socisl ®aifgre Lev, wharels the tera 18 alse
emrreant lv Jafined, (oafl-rte willgmisge un.ese the 81" or ssother {1},
conforms {r~efe provisias ant mabes olner conformirg chamges,

Siv evaly poure,
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March 25, 1962

Governor Nelson A, Rockefeller{jgv A 3
Albany, New York e R KCKﬁ?WY?dgﬁd by WJR

Pt o 3QUs AInt, U909

Re: Family G5

Judiciary Act Bill S,Int, 3493; A.Int. 4908

Dear Sir:

We the undersigned staff members of Leske and Watts Children's
Home are concerned about the establishment of a sound Family
Court in New York State, The Albert and Lounsberry Judiciary
Committees drafted legislation to implement the Constitutional
Amendment passed by the people of this state last falls There
are four major respects in which the proposcd legislation is
not sounde.

First, all children up to the age of eighteen should come under
this court's jurisdiction and not Jjust some children to eighteen
and some to sixteen years of age as presently proposede.

Secondly, the draft legislation proposes that the court's
investigatory reports be open to the parties interested in a
case, including parents. This is an unwise provision. Social
agencies trusting the courts to respect the confidential nature
of their information have cooperated in giving the courts much
needed coniidential information. If hereafter investigatory
reports are to be available to interested parties, the social
agencies may have to limit the information they share with the
new Family Court, Thus, the service rendered by this court and
by the social agencies will be curtailed rather than enhanced.

Thirdly, the recommended legislation proposes leaving adoption
rroceedings in the supreme court for two years while the new
“amily Court also has this jurisdiction. This is inefficient
duplication,

Fourthly, the pruposed law makes it permissable for the ad-
ministration of the Family Court in New York City to bhe split.



Manhattan and the Bronx migh% be under one administration
and the rest of the city under anothere This would result
in inefiicient duplication of administratione It should be
mandatory that Hew York City have a single Family Court.

Though the initial re-organization will not be easy, it still
will be easier to establish an efficient sound Family Court
rniow than to make major changes once it is in operation.

Now is the time to correct the proposed legislation. We
urge you to use your influence to bring about the necessary
amendments to the proposed legisiation so¢ that New York State
will have & sound Family Court. Please give this matter
your serious and immediate attention.

Very truly yours,

S ,4{ é;j’,m, [c: {{i-g;’:-é/v/fi”fﬁ KAI.

I
;‘ - N . r
¢ 11 (L
:{\A ’x.)‘:.",{i‘ N - ‘,/ ,}j{_‘} 5 ‘
B %
Pt ] 1% {
. # A i ; -\
{
N )
AL 7



T
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Jeint Commititee
NEW VORK STATE CHAPYERS |
NATICONAL ASSOQCIATION OF SOCTAL WORKERS
6 Adxms Place, Delmar, 1.V,

STATEMEYT BY PHILI” R. JOHNSTON FOR TIE JOINT COMMITTER
NEW YORK STATE CHAPTER: NATIONAL ASSOCIATION OF SOCTIAL WORKERS
BEFORE THE nEARING OF COURT REORCAVIZATION O FEBRUARY 1, 1962
AT ALBANY, NEW YORK,

My name ig/Philip Re Johnston. I am Chairman of the Joiant Committee
of New York/?%éte Chapters Fational Asscclatlion of Soclal Workers repre-
senting over 6000 soclal workers in this State, most of whom work
direcﬁlﬁ/with families and individuvals who find thenselves in a wide
va:iééy of troubling situations. HMany of our members deal with familles
znd children who come before Domestle Relations or Childrents Courts.

Lt the outset may we say that we cormend the Jolnt Leglslative
Cormittee on Court Reorganization on the thoroughness of its efforts.

It was charged with a truly monumental task to be accomplished within a
very limited time. 1Its report on the Famlly Court is worthy of the
highest pralse and admiration for its detalled analysis of the problems
involved and the clavity of presentatiom. Any suggestions for change
which we make does not refliect on our esisem for the Committee and its
Work.

The many progessive recommendations of your Cormittee are extremely
laudable. Ve agpplaund the idea of the "law gusrdian” for the protection
of the civil rights of the child. The proposals for eliminating sbuses
in the use of detention and for definitely withhelding the pouer to
detain where it is inappropriate are sxecellent and rueh needed., The
gpecifie reguirvements for annual review of placement in neglect and

delinquency procsedings ia scurndly bansd in e best Intersste of the

ehlld and takes cognizance ol the Court's resconsibility in the nlans

mace for his wellare.




. E .

In the matter of adoptions we heartily concur with the recommend-
aticn that the Famlly Court should have exclusive jurisdietion. The
possibility that an adoption may be granted in one court when & neglect
petition regarding the same individuaia is pending in another couct
should be comp.stely and forever sradlcated. The experience of such a
Court in femily matters and the professiqngl Judgment of the stafl avalle
able to them should make this the unquestionable cheice for this sensitive
action.

However, we Gppose the recommendation that jurisdlction over minors
remaln unchanged at are 16 "for the time being®™. The intent of the Court
Reorganization Amendment was to make needed improvements when the Amend-
ment takes effect In September, There has been aﬁple discussion of this
questiqn both durling the years cof the Tweed Cormission aﬁd in the conside-
eration of the Youth Court. The concept of the rehsbilitative, none-
eriminal appreoach to the youngsbter 16 to 19, who is smenable to rehabll-
itation, is already embodlied in existling youthful offender procédureso
That the original ilagnostic determination es to typse of treabment for a
particuler youngster should be in a Famlly Court is the crux of the
matter. Current krowledge and exparienca make further study scem supere
fiuous. The State of New York is one of only four gtates where special
treatment 1o limited to these under 16 vears. e rescommend that the
Family Cmﬁrt have jJjurisdiction of all juveniles to age 19, with the Judge

having diserebion to refer 16 to 19 vear olds Ho ecriminal couwrt If thia

&

seems advisable. In most instances

soubhs are not yet emancinsisd and are

%
of

£
4.

11ving at home et ihls age. This seoms a renscnable eriterian for setbling

the limits of Femily Couwrt jurisdicilon at this Lims, espocially when the

Judge can chooge Criminal Conet broviaver where tho rehebilitabiva

-t &

facilities of Foamily Court wra Inapy
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Wa agrae with the Committeets feeling that thsre 18 mneed to find a
solution to the problem of labeling of cases end eapecially to the effect
of the label "juvenile delingueni®, Narrowing its definition is a step
in the right direction but we feel that in carrying this i1dea further some
other problems have been created. Too ruech differentation in the law as
to handling and disposition in one type of cass as against the other
actually hampers the Court's work. Juvenile Courts are designed to deal
with the child and with his problems rather than to characterize the
quality of the amct and limlt trestment on the basis of that act. An
examples of such 2 limit as specified in Article 7, Part 5, Sectior 756,
which allows placement of & "person in need of supsrvision" only in his
own home or that of a relative would in many cases meke rehabllitative
treatment impossible, The Court should be left free to make use of what-
ever treatment seems most likely to effect change and improvement.

We seriously guestion the decision to open probatlion reports to the
parties involved., (Art. 7, Part li, Sec. 746-b). There seems to be mis~
understandimg and difference of opinion as to ths function of the prabét«
jon serviece. As a professional persocrn the probation officer's rolse here
is not %o colleet evidence but to complle raw data for socisl evaluation
similév to the medical and psychiatrie information priocr to diagnosia,
Therefore, material obtained by the probation offlcer should be tre: /.
in the sams value context and provided the protection of professional
judgment, Ve would recommend that probetion reports be treated under the
same rules as medical and psychiabtric reports.

We would bhe concernsd by any pian of adminlstration which wouid
divide the Family Court in New York Cilty on the bagis of the Appellats
Divigions and are plessed te learn that this problem will be resolved.

Tt 18 important that standsrds and policiss be the same throughout the
“tate., Since the Auxiliary Services have bsen ngsigned an Important role

in the new Court, atandards which will Insmure qualifled personnel are
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egsential, We sare pleased that your Committee has written into its
report a recognltion of the importance of an effective intake service
@§;§§§W§h‘ usd of voluntary adjustment techniques for reducing the
number of eases which actually need judieial sttention,

At a later date we will want to corment to the Adminiatrative
Boar< concerning the Auxiliaery Services and the quallty of staeff

neceazary to fulfill this role,

Mareh 2, 1962
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Robert MacCrate, Esq.
Counsel to the Governor
Executlive Chamber
Albany, New York
Re: S. Int. 3494, Pr, 3789, 4501 - approved; comment
A, Int. 4909, Pr. 5203, 5802

Dear Mr, MacCrate:

The Specilal Committee on Reorganizatlion of the Courts of
this Assoclation recommends approval of the above measure which
establishes a Famlly Court for the State of New York in accordance
with the provisions of the new Judiclary Article of the State
Constltutlion which was approved by the voters last November.

This bill, to be known as the "Family Court Act" and to
become ei'fectlive as of September 1, 1962, establishes a new state-
wide Family Court, provides for its administration, defines 1ts
Jurisdiction and generally prescrilbes 1ts procedures. It also
embodies a substantial portion of the substantlive law governing
the proceedings to come before the Court. The blill was proposed
by the Joint Leglslatlve Committee on Jourt Reocgenlization.

Thig Committee has previcusly submitted to the Joint Legisla-
tive Committee on Court Reorganizatlon and to the Legislature a
series of reports with respect to proposed I'amily Court legislation.*

¥ See report on the Draft Family Court Act of che Albert Committee
contained in the bound booklet entitled "Reports and Comments on
Proposals of the Joint Legislative Committee on Court Reorganlza-
tion"; see also, "Report on Bills Establishing the New Family
court" and the Supplement thereto, copies of which are enclosed.



Robert MecCrate, Esq.,
Page 2 April 13, 1962

In general, we belleve that the instant measure represents a
consclentious and workmanlike approach to a difficult task which
haé ©to be accompllshed in a shert period of time., It embodies
many desirable features, a substantial number of which were
recommended by this Association. However, a number of deflcien-

les which were tne subject of specific criticism by this Com-
mittee are found in the Act as passed by the Legislature. The
principal shortcomings of the bill are:

1. The faliure of the Act to mandats unified
aéministration of the Court within the City of New York, at
least in the [irst insbance. See this Committeel's "Report on
the Joint Legisiative Committeels Proposal four Supervising the
Administration and Operation of the “Lty Wide Civil, Criminal

and Family Courts," dated March 1, 1962.

h

2. The fazllure ol the Act to increase the age
jurisdiction of the Court (Section 712).

3. The unduly rigld restrictions imposed on
the Court's power to remand children pendlng disposition (Sec-
tions 322, 326, 327, 328).

4, The failbre to include within the category
of "persons in need of supervision” youths who have commit*ed
violations of law other than felcnies or nisdemeanors (Sectio
712(b)).

“. The exclusion from the Jurisdictlon of the
Court of children 15 years of age who are charged wlth capltal
offenses (Section T7153).

6. The authority gilven to the Court to accept
meorroborated confessions made in ccurt by children not repre-
senteo bj counsel and Tha reservation to children coming before
the Court of the right to remain silent (Jeclions THL, 7i4),

o o~ T Y ‘e ., . 3.
5 placed upon vhe Court in
o e .
CETSOonS L nead oL Buper-

8. The creation of a2 mandatory rather than a
$ e [0 a3 A
voluntary counciliation proceeding {Lrilc

}_..

T o 1 ; Sl s v A A
These and other crritice

sms of bLhe Aot are discussad in
more detall in Lhis Commituce's .

Report on Bllls Zstablisalng




Robert MacCrate, Lsq.

Page 3 fpril 135, 1402

the New Family Court'" and ”Suppl@mmnt to Report on Bills Hstab-

lishing the New Family Court,' which were submltted to the

Legislature, coples of which are enclosed,.

Despite these shortcomings, which we hope will be remedied
at the next session of the Legislature, we belleve that the
instant bill 1s a desirable measure and should be approved,

For the reasons stated, the blll L& approved.

Very truly yours,

[ 4
/ 7
' in, Chairman

ames H. Hal
Vi



The Association of the Bar
of the City of New York
42 West 44th Street

SPECIAL COMMITTEE ON REORGANIZATION OF Tﬁﬁ COURTS
SUPPLEMENT TO REPORT ON BILLS ESTABLISHING THE NEW FAMILY COURT

Since the issuance of this Committee'!s "Report on Bills
Establlshing the New Family Court" (hereinafter referred to for
convenience as the "Original Report”) an amended version of the
Albert B1lll has been filed and a new bill which would supplement
the conciliation proceeding provisions of the Albert Bill has been
introduced (hereinafter referred to for convenience as the "Laverne
Bi11"). Both the new print of the Albert Bill and the Laverne Bill
will be considered in this supplemental report. The Committee has
not changed 1ts previously expressed view that the Gordon Bill 1s
not worthy of seriocus consideration by the Legislature.

The Committee desires to make it clear that, despite the
specific criticisms contained in previous reports of this Committee
and in this supplementary report directed to various of the provi-
sions of the Family Court Bill proposed by the Albert Committee, the
b11ll contains many desirable features and generally represents a
consclentious and workmanlike approach to a difficult task., Although
we continue to hope that the shortcomings in the bill which we have
previously clted and to which reference is hereinafter made wlll be
remedied, we also believe that the Bill, even in its present form,
should be enacted.

I.
THE AILBERT BILL

S. Pr. 3789, 4501 Int. 3494 MR, ALBERT
A. Pr. 5203, 5802 Int. 4909 MR, LOUSBERRY

AN ACT to establish a family court for the State of

New York to implement article six of the Constitution
of the State of New York, approved by the People on

the seventh day of November, nineteen hundred sixty-one.

General Observations

The Committee is disappointed that none of the major defi-
ciencies of the Albert Bill ocutlined at pages 2-5 of 1ts Origilnal
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Report have been remedied and that only three* cf the ten specific

recommendations outlined at pages 5 and 6 of that Report have been
accepted.

This Committee 1s also seriously concerned over the faillure
of the Albert Committee to carry out its previously indicated inten-
tion of including within the definition of “persons in need of super-
vision", as contained in Section 712(b) of the Act, persons who have
committed "violations of law" other than felonies or misdemeanors or
motor vehicle offenses or infractions. As indicated in this Commit-
tee's Original Report (Appendix, p. (v)), this cmission would seem to
leave youngsters under the age of 16 who commit criminal offenses or
infractions outside of the jurisdiction of the Family Court and sub-
Ject to the Jurisdictlon of the eriminal courts. This would obvious-
ly be an absurd, and, we assume, unintended anomaly.

This Committee is also seriously concerned over the con-
finulng controversy with respect to the requirements for mandatory
perlodic review of placements contained in the Albert Bill and now,
in a modified form, in the Amended Bill (see Sections 355, 756).

We believe that these provisions constitute one of the most important
contributions of the Joint Legislative Committee on Court Reorganiza-
tion and should be retained and preserved against any further dilu-
ticn,

The Court's responsibility with respect to placement should
not end with the making of an order of disposition but should con-
tinue to the extent necessary to insure that the placement is serving
the purpose intended. +‘he provisions of Section 355 and 756 of the
Amended Bill, which impose maximum limits on the pericd of original
placement and which require further order o{ the Court, after review
of a placement report, for the extension of such period, create
necessary safeguards against placement abuses.

Specific Comments

New Provisions

The new print of the Albert Bill (hereinafter referred to
for convenience as the "Amended Bill") includes a number of new pro-
visions, most of which are approved by this Committee. E.g., Sec-
tions 119 (definition of "duly authorized association, ageancy, soci-
ety or institution" and "person legally responsible for a child's
care"); 145 (liability of judge); 167 (effect of personal appearance)
168 (certificate of order of protection); 213 (reports); 214 (rules
of court prescribing forms); 231 (jurisdiction over children with
retarded mental development); 232(b) {definition of "physically
handicapped child"); 256 (visitation, inspection and supervision
of State Board of Social Welfare); 652 (jurisdiction over applica-
tions to fix custody in matrimonial actions on referral from
Supreme Court).

* See Secs. 340, 354, 355, 443, 625, Tu5, 835.

el
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The Committee alsc approved in principle the new Section

- 254 of the Amended Bill, which provides for representation of the
petitioner by a corporation counsel or county attorrey upon request
of the Family Court Judge when such representation wiil serve the
purpose of the Act. The Committee 18 concerrnied, however, by the
vagueness of the provision that "When so requested, the corporation
counsel or county attorney shall represent the petitioner, if prac-
ticable,"”" since it is not clear who will determine the "practica-
bility" of such representation and what criteria will be utilized in
making such determination. 1In view of the additional case load bur-
den which this provision might impose, for example, upon the Corpora-
tlon Counsel of the Clty of New York, Section 245 might be rendered

meaningless unless adequate provision were made for necessary addi-
tional staff.

The Committee also favors, in principle, the provisions of
the new Section 357 of the Amended Bill governing "an abandoned or
deserted child," but is concerned with the form of this section for
several reasons, to wit:

First, the term "abandoned child" is not defined in the
Family Court Act but is defined in Section 371 of the Social Welfare
Law. Accordingly, we belileve that a cross-reference to that section
of the Soclal Welfare Law should be made.

Second, the term "deserted child" is neither expressly de-
fined in either the Amended Bill nor in the Social Welfare Law but
the definition of an "abandoned child" in Section 371 of the Social
Welfare Law expressly includes a child who i3 deserted, We accord-
ingly suggest that the use of the term "deserted child" be eliminated

Amendments

The Amended 3111 also reflects various changes in provi-
sions contalned in the original print of the Albert Bill.

Changes Which Are Approved

A number of the changes meet objectlions set forth in the
Appendix to this Committee's Original Report and the comments on
these sections contained in such Appendix are no longer pertinent,
See Sectlons 116, 215 (of the original print) and 545. This Commit-
tee approves the changes made in Sectlons 347(b), 435(b), 625(b),
746(b§ and 835(b) with respect to the confidentiaiity of probation
reports which embody the recommendations contained In the aforesaid
Appendix to this Committeefs Original Report with respect to that
issue.
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Other changes approved by this Committee include the amend-
ments made to Sections 211 (administration and operation of the '
court); 232 (medlcal and physical examinations); 327 (temporary re-
moval after filing of petition); 342 (absence of parent on ne%lect

hearing); 611 (permanently neglected child); 734(b) and 823(c) (dura-
tion of voluntary adjustment efforts).

Changes Which Are Disapproved

The Committee disapproves the change in Section 517(b)
which extends the statute of iimitations for the institution of a
paternity proceeding by a public welfare official to ten years after
- the birth of the child., We believe that such extended period imposes
an unfair burden on a respondent since it would be obviously diffi-
cult for a respondent to properly prepare his defense and adduce proo.
when as long as ten years may have elapsed since the events in issue.
We suggest that 2 maximum limitation period of no more than five
years be substituted.

The Committee also strongly disapproves the change in

Section T44(b) which would, in effect, permit the court to accept the
uncorrcborated confession of a child even though such child was not
represented by a law guardian or other counsel, The original versilon

£ this Section provided, in effect, that the uncorroborated confes-

slon of a respondent was not sufficient basis for an adjudication by
the Court. We strongly feel that in view of the age of children
coming before the Court no uncorroborated admlission of a child,
zertainly one not represented by counsel, should be made the basis
oy an adjudication,

Cn the basls of the protection afforded by the original
version of subdivision (b) of Section 744, this Committee recommended
the elimination of that portion of Section T4l which gave a minor the
right to remain silent. Unless such protection 1s restored the Com-
mittee belleves that the right to remain silent should be retailned.

II.
THE LAVERNE BILL

3. Pr. 3879 Int. 3552 MR. LAVERNE

AN ACT to amend a chapter of the laws of nineteen hundred
sixty-two, entitled "An act to establish a court, to be
known as the family court act, and defining its powers,
Jurisdiction and procedure and providing for its organiza-
tion," in relation to the making of an order of no recon-
cilliation in actionsg for annulment, divorce or separation.
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This bill would amend the Famlly Court Act proposed by the
Albert Committee by inserting additicnal provisions in Article 9
whilch deals with conciliation proceedings. The Laverne Bill, in
effect, would require the Court, after holding conciliation proceed-
ings between spouses pursuant to Article 9, to make an order, where
applicable, that no reconciliation is possible. It would also prao-
hibit the commencement of an action for an annulment, divorce or
separatlon unless and until a2 copy of such order is filed with the
county clerk and attached to the complaint, This Committee strongly
disapproves these proposed amendments.

In the Original Report of this Committee 1t objected to
the mandatory conciliation features of Article 9 of the Albert Bill
on the ground that conciiiation attempts predicated on compulsion
could not be fruiltful. The Laverne Bill is even more coercive in
effect. Under the Albert Bill where one party invokes conciliation
the other can be compelled to attend conciliatior conferences.

Under the Laverne B1ill, both parties are, in effect, compelled to
participate in a conciliation proceeding eve. though neither of them
may deslire to do so, or be barred from instituting a matrimonial
action, We feel that such an approach 1s fundamentally incompatible
with the basic thecry of conciliation. A somewhat similar experiment
in New Jersey in recent years was abandoned as a failure. Moreover,
this Committee is opposed in principle to making a party's right to
institute a matrimonial action conditioned upon his or her participa-
tion in a conciliation proceeding.

Lt should also be noted that the appropriateness of con-
clliation technlques to all types of annulment actions 1s dublous.
Thus, annulment proceedings based on the fact that one of the parties
was under the age of consent, or that the marriage is bilgamous,
incestuous, involves a lunatic or idiot or was procured by fraud and
duress (see Secs, 1133, 1134, 1136, 1137 and 1139 of the Civil Prac-

tice Act) are completely incompatible with concepts of reconcilia-
tion.

The Laverne Bill has also been consldered and disapproved
by this Associationis Specilal Committee on Family Law.

Respectfully submitced,

SPECIAL COMMITTEE ON THE REORGANIZATION
OF THE COURTS UF THE ASSOCIATION OF THE
BAR OF THE CITY OF NEW YORK

James H., Halpin, Chalrman
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The Asscciation of the Bar
of the City of New York
42 West 44th Street

SPECIAL COMMITTEE ON REORGANIZATION OF THE COURTS

REPORT ON BILLS ESTABLISHING THE NEW FAMILY COURT

To implement the provisions of the new Judiciary article
of the State Constitution which create a state-wide Family Court a
proposed Family Court Act has been introduced in the State Legisla-~
ture embodying the recommendations of the Joint Legislative Com-
mittee on Court Reorganization (hereinafter referred to for con-
venience sy the "Albert bill”), 1In addition, a second and differen
Family Court bill bhas been introduced under the auspices of the
Joint Leglslative Committee on Matrimonial and Family Law (herein-
after rrferred to for convenience as the "Gordon bill"). Both the:
biils will be considered in this report.

I.

THE ALBERT BILIL

S. Pr, 3789 Int. 3494 MR. ALBERT
A, Pr. 5203 Int. 4909 MR. LOUNSBERRY

AN ACT to establish a family court for the state of New
York to implement article six of the constitution of the
state of New York, approved by the people on the seventh
day of November, nineteen hundred sixty-one.

A, Background

Pursuant to the concurrent resclutions adopted by the
Senate and Assembly on March 31, 1961, the Joint Legislative
Committee on Court Reorganization submitted a report (Report II) o
the proposed Family Court which incorporated a proposed draft
Family Court Act (hereinafter referred to for convenience as the
"praft Act')., A Report of this Committee on the Draft Act, dated
February 16, 1962, was filed at a hearing of the Joint Legislative
Committee beld on that date. Since that hearing the Albert bill



has been introduced in the Legislature.

The Committee is gratified that many changes in the Draft
Act reflected in the Albert bill are in accord with recommendations
contained in this Committee’s earlier Report, 1 Cther changes
which have becn wade in the Draft Act are also approved.(Z) How-
ever, there remain a number of deficiencies in the Albert bill which

will be discussed in the tucceedinz sections of this report and in
the Apperdix hereto.

B. Major Deficiencies of the Albert Bill

The principal shortcomings of the Albert bill are:

L. The bisection of the Family Court within the City of
New York into two separate divisions. The undesirability of divid-
ing the courts within the City of New York into two separate divi-
sions corresponding with the geographical lines of the First and
Second Judicial Departments, has been demonstrated in reports of
this Committee directed to the administration proposals of the
Albert Commi.ttee.(3) This Committee is of the view that the adverse
effects of acceptance of this new form of fragmentation will be most
severely felt in the Family Court. The proposed division of the
Court will reduce the administrative efficiency of the Court within
the City of New York and will result in wasteful duplication of
personnel and facilities and unnecessary expense.

2. The failure of the proposed Family Court Act to
increagse the age jurisdiction of the Court. This Committee is of
the view that the Family Court should have jurisdiction over minors
up to their 18th birthday with power to refer to the criminal courts
cases involving minors between 16 and 18 who are not amenable to the

(1) See e.g., Secs. 152, 215, 249, 251-253, 312, 355, 366, 447,
758(a).

(2) See e.g., Secs. 161(b), 231, 234, 421(e), 438.

(3) See e.g., 'Report on the Joint Legislative Committee's Proposal
for Supervising the Administration and Operation of the City-
wide Civil, Criminal and Familyv Courts (Report 1), dated March
1, 1962. The prior reports of this Committee have been bound
in a single booklet entitled "Reports and Comments on Proposals
of the Joint Legislative Committee on Court Reorganization.”



procedures and techniques of the Family Court, The Committee also
recommends that the criminal courts be given power of referral to
the Family Court in cases of minors between 18 and 21. It is sup-
ported in these views by substantially all the bar groups, civic
organizations and social agencies in New York City.(4)

These proposals do not involve any radical innovation and
are in accord with the trend in recent years throughout the country.
New York is only one of four remaining states in the entire country
which restrict the juvenile court age jurisdiction to as low as 16,
The concept of the rehabilitative, non-criminal approach to young-
sters of 16 to 18 who are amenable to rehabilitative treatment is
already embodied in our existing youthful offender procedures.
Basically, the issue is whether the original diagnostic determina-’
tion as to suitability of civil as against criminal procedures to a
particular youngster should be made in a Family Court or in a
criminal court. The Family Court which presumably will have the
facilities, personmel and techniques particularly adapted to the
making of such determinations is the preferred tribunal.

3. The unduly rigid restrictions imposed on the Court's
power to remand children pending disposition. The limitation of
the Court's power to temporarily remand a child to a custodial
facility pending disposition of a proceeding to situations in which
such remand is necessary to avoid "imminent danger to the child's
1life or health" is too restrictive., It might prevent the Court
from affording necessary protection to a child in cases where the
retention of a child in his existing environment would be seriously
detrimental to the child’s welfare. Suggested changes in these
provisions are contained in the Appendix annexed hereto (See com~-
ments on Sections 322, 326, 327, 328).

(4) E.g. New York County Lawyers Association, Committee on Modemn
Courts, Board of Justices of the Domestic Relations Court of
the City of New York, Citizens' Committee for the Domestic Re-
lations Court, League of Women Voters of the State of New
York, Junior League of the City of New York, Urban League of
Greater New York, Women's City Club of New York, Citizens'
Union of the City of New York, Community Service Society of
New York, Community Council of Greater New York, Citizens'
Committee for Children of New York City, Federation of Protes-
tant Welfare Agencies, Federation of Jewish Philanthropies,
National Association of Sccial Workers (Joint Committee of New
York State Chapter).



4. The restrictions placed upon the Court in the disposi-
tion of cases involving “persons in need of supervision.' The
Draft Act (Sectioms 751-759) prohibited the Court from ordering
comnitment in any case involving a "person in need of supervision.”
This Committee did not disapprove the creation of the new category
of "person in need of supervision" but did disapprove this severe
limitation on the Court's powers of disposition. in the Albert
bill the powers of the Court over ''persons in need of supervision"
have been broadened so as to permit the Court to place such a child
with an authorized agency or in a youth opportunity center as pro-
vided in Section 502 of the Executive Law, While these changes
represent a substantial improvement, the Committee adheres to its
original view that the Court should have the same dispositive
powers in dealing with a 'person in need of supervision' as in
dealing with a "juvenile delinquent.” As a minimum, Section 756
should be broadened sc as to permit commitment to a facility suit-

able for neglected children under the supervision of the Department
of Social Welfare,

, The distinctions which the proposed Act makes between

juvenile delinquents" and "person in need cof supervision' with
respect to the dispositional powers of the Court appear to be based
on the premise that the form and quality of judicial disposition
should be, to some degree, predetermined and controlled by the
particular act or circumstance which brought the child into the
court. The Committee believes that this premise is erromneous.
Juvenile courts are not created primarily to deal with the act
which brings the child to the court but rather to deal with the
child and with the problem of which the act is merely symptomatic.
Their most important function is not to characterize the quality of
the anti-social conduct but to understand its source and to provide
the best rehabilitative treatment available.

5. The excluzion from the jurisdiction of the Court of
children 15 years of age who are charged with capital offenses.
Although the act vests jurisdiction in the Court over crimes com-
mitted by a boy up to his 16th birthday and by a girl up to her
18th birthday there is specificlially excluded f£rom such jurisdic-
tion crimes punicshable by death or life imprisonment inveiving a
person 15 vears of age (Section715 ). The Committee does not bve-
lieve that there is any supportable basis for this exception.

6. The reservation to children coming before the Court
of the right to remaln silent. While the Committee generally
favors the due process safeguards which the act provides in pro-

g
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ceedings relating to children, it is opposed to the reservation to
children of the right to remain silent (Sectiuvn 741). We believe
that this right is inconsistent with protective relationship which
a Family Court is intended to exercise with regpect to a child and
with the basic function of the Court of attempting to ascertain the
factors and influences which motivated the commission of the act
which brought the child before the Court. We also believe that the
cnlld is adequataely protected by the provisions of the Act (Section
744) that an uncorroborated coniession of a respondent does not

constitute sufficient basis for finding that the respondent com-
mitted the act or acts charged.

7. The creation of a mandatory conciliation proceeding.
This Committee, although strongly favoring the principle of family
conciliation believes that the conciliation proceeding provided by
the Albert bill (Article 9) is unsatisfactory. Suggested provision:
for th2 creation of a voluntary conciliation proceeding are con-
tainzd in the Appendix to this Report {(See comments on Article 9).

The Cormittee has formulated specific recommendations for
changes in various sections of the Albert bill which are summarized
in the Appendix annexed to this Report. In addition to the princi-

pal changes previously discussed, other proposed changes of some
import inciuvde:-

(1) Elimination of the necessity for intercounty trans-

fer proreedings within the counties comprising New York City (Sec~-
ticns 171-1V8).

(2) 1Imposition of a requirement for the continuous
avallability of 2 Family Court judge (Section 161),

(3) Certain revisions ian the provisions relating to the

temporary removal of neglected children from their home (Sections
321-328).

(4) Restriction of the classes of persons who . .y insti-
tute neglect proceedings (Section 332).

({5) Protection of the confidentiality of the probation
reporte subiect to discretion in the court to disclose information
contained therein te counsel and the interested parties {(Sections
347, €25, 746, 855).
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(6) Elimination of certain restrictions on the placement

powers of the Court in cases of neglected children (Sections 354,
355).

(7) Reservation to the Administrative Board of power to
adopt uniform rules with respect to the referral of matters by the
Supreme Court to the Family Court (Sections 461-469).

(8) Elimination of distinctions between legitimate and

ocut~cf-wedlock children with respect to support (Sections 443,
545).

(9) Revision of the definitions of the terms ''juvenile
delinquent" and "person in need of supervision' (Section 712).

(10) Prohibitions against availability to the Court of

the prior record of a respondent during an adjudicatory hearing
(Section 746).

C. Desirable Features of the Albert Bill which
are Worthy of Special Note

The following provisions of the Albert bill are particu-
larly commendable and should be retained:

(a) The inclusion within the jurisdiction of the Family
Court of not only the jurisdiction presently exercised by the
Domestic Relations Court and Children's Courts but also of exclu-
sive original jurisdiction over paternity proceedings and family
offenses and ultimately over adoption (Section 114).

(b) The strengthening of the qualifications of judges to
be appointed to the Court (Section 124).

(c¢) The provisions in the Act for the appointment of law
guardians {Sections 241-249).

(d) The concern of the Act with insuring the preserva-
tion of due process in the Court's proceedings including the pro-
visions for protecting the confidentiality of admissions made to
the probation or other auxiiiary service of the Court and the pro-
hibition against use by tiie Court of probation reports during
adjudicatory hearings (e.g., Sections 346, 347, 735, 745, 746).

(e) The prescription in the Act of standards governing



the exercise of discretion to temporarily detain a child and the

imposition of time limits on such temporary detention (Sections
721-729).

(£) The creation of procedures for mandatory periodic
reviews of all commitments and other placements (Sections 756-758).
We are advised that substantial opposition to these procedures has
developed but nevertheless strongly urge that they be retained sincce
they constitute the most effective safeguari against errors or
abuses in disposition or in commitment practices.

(g) The conversion of paternity proceedings from a quasi-
criminal to a purely civil proceeding (Sections 511 et seq.).

(h) The procedures for the disposition of so-called
"family offenses" on a civil rather than a criminal basis (Sections
811 et seq.).

(1) The formal reccgnition given by the Act to the im-
portance of adequate and effective intake service and of the need
for voluntary adjustment techniques as a device for siphoning off
many cases which do not require judicial attention (Sectioms 333,
424, 652, 734).

C. CONCLUSION

In general, the Albert bill represents a conscientious
and workmanlike approach to a difficult task. The members of the
Joint Legislative Committee on Court Reorganization, its counsel
and his staff are to be commended for their ability to organize
and present such a comprehensive piece of legislation within the
short time allotted. We believe that if the deficiencies in the
bill referred to in this report are remedied, it will receive the
wholehearted approval of this Association.

II.

THE GORDON BILL

S. Pr. 719, 2993 Int. 719 MRS. GORDON
A. Pr. 1497, 4377 Int. 1497 MR, FEINBERG

AN ACT to establish a court, to be known as the family
court, and defining its powers, jurisdiction and pro-



cedure and providing for its organization.

This Committee did not previously report on the Gordon
bill since the Drafc Act and the Albert bill embody the recommenda-
tion of the Joint Legislative Committee which was specially created
by the Legislature to prepare the legislation necessary to imple-
ment the amended Article VI of the State Constitution. However, we
have examined the Gordon bill and believe that it is not worthy of

serious consideration by the Legislature for the following principa’
reasons:

1. In large measure the Gordon bill merely reenacts the
existing provisions of the Domestic Relations Court Act and

Children's Court Act. It does not reflect the up-to-daire and crca-
tive thinking which is required.

2. Such innovations as are contained in the Gordon bill,
although well intentioned, freeze intc legislation administrative
details which are best left to the flexibility of court rules (See,
e.g., Sections 26-32 of the Gordon bill).

3. The Gordon bill almost entirely ignores the basic con
cept of the centralization of administration dictated by the revise
judiciary article (See Article 2 of the Gordon bill).

In view of the foregoing the Committee does not believe
that any useful function would be served by a detailed analysis of,
or recommendations for specific amendments to, the Gordon bill.

Respectfully submitted,

SPECIAL COMMITTEE ON THE REORGANIZATION
OF THE COURTS OF THE ASSOCIATION OF THE
BAR OF THE CITY OF NEW YORK

James H. Halpin, Chairman



APPENDIX

DETATLED RECOMMENDATIONS FOR
CHANGES IN THE ALBERT BILL

ARTICLE 1 - FAMILY COURT ESTABLISHED

SECTION 113 - This section should be amended so as to
provide for a single administrative unit of the Family Court within
the City of New York. Similar conforming amendments shculid be made
in Sections 118, 121, 122, 125, 127, 211, 214, 215.

SECTION 116 - This section purports to retain the present
provisions of Section 88 of the Domestic Relationsg Court Act which
deal witn the protection of the religious faith of children coming
within the jurisdiction of the Court in connection with remands,
commitments, parole, placements, adoptions and guardianship. How-
ever, by reason of the omission from the section of the provisions
of Section 88(1) of the Domestic Relations Court Act which except
from the religious requirements of that section a remand or commit-
ment to "an imstitution supported and controlled by the state or a
subdivision thereof', the present subdivision (a) of Section 116
appears to require that all institutional commitments, remands and
placements be to a sectarian institution. It is important that thi
omission; which we understand was unintentional, be rectified.

SECTION 161 - This section, as contained in the bill, dif
fers from the Draft Act in that the requirement in Section 161 of
the Draft Act that "a judge authorized to discharge the duties of
judge of the family court shall be available at all times’ has been
eliminated and, in lieu therenf, there has been added a provision
for rules of court authorizing a judge, other than a judge of the
Family Court, to perform the functions of a Family Court judge. We
do not believe that the elimination of the requirement of availa-
bility of a Family Court judge is desirable. 1In view of the em-
phasis in other sections of the Act on minimizing the possibilicy
of even temporary detention without judicial hearing, we believe
that there should be provision for ready availability of a judge if
circumstances arise which may require a commitment, It is to be
noted that a requirement of "availability' is not tantamount to a
requirement that the judge be sitting in the Court. The problems,
in this regard, cf up-state counties which have only a single

(1)



Family Court juage ave ameliorated by the provisions of the new
Subdivision (b) of this section which permit other judges to be
designated to perform the functions of Family Court judges.

The woxrd "sanctions' in subdivision (b) of Section 161
is apparently a typographical error and should read '"functions'.

SECTIONS 171-176 - The Committee does not believe that
the inter-county modification and enforcement transfer proceeding
required by these sections should be applicable within the Clty of
New York. These provisions, in effect, require a separate proceed-
ing in one county to modify or enforce an order made in another
county. We believe, for example, that a proceeding in Kings County
for modification or enforcement of an order made in New York County
should be deemud part of the original proceeding and not a separate
transfer proceeding. We, accordingly, recommend that an addi-
tional section be added to Part 7 of Article 1 so providing.

ARTICLE 2 ~ ADMINISTRATION, MEDICAL EXAMI-
NATIONS, LAW GUARDIANS, SERVICES

SECTION 215 - This section would appear to be unnecessary
in view of the fact that all the provisions conteined therein are
repeated in Section 251 (a),

ARTICLE 3 -~ NEGLECT PROCEEDINGS

SECTION 322 - The Committee believes that the limitation
of the circumstances under which a child may be temporarily removed
from his home to a situation where there is "imminent danger to the
child's life or health" is unduly restrictive. 1It, accordingly,
suggests that the circumstances be enlarged to also include situa-
tions ﬁhere there is imminent danger of "other serious harm to the
child.

Similar conforming changes would have to be made in
Sections 326, 327 and 328.

SECTION 327 - Subsection (a)(2) of this section should be
made to conform to other sections of the same article so as to
permit temporary remcval of a child from home in order to avoid not

(i1)



merely an imminent risk to the child's "life'" but also teo avoid an
lmminent risk to the child's "health'., We believe that the
omission of the phrase "or health' is unintentional.

SECTION 332 -~ This section differs from the Draft Act in
that there is added to the description of persons who may originate
a neglect proceeding as "any person having knowledge or information
of a nature which convinces him that a child is neglected.” We
disapprove this addition because we believe that it will tend to
encourage officious intermeddling by outsiders in family relation-
ships and may be used as a weapon for harassment. A person having
knowledge indicating that a child is being neglected can bring such
information to the attention of a duly authorized agency, associa~
tion, society or institution or a peace officer, all of whom are
authorized to imstitute neglect proceedings. By this procedure,
baseless accusations of neglect by outsiders can be weeded out.

SECTION 347 ~ Subdivision (b) of this section in the Draft
Act prohibited the "use" of a probation report in an adjudicatory
hearing. 1In our original report to the Albert Committee, we recom-
mended that, in order to clarify this section, provision also be
made that such reports not be ''furnished" to the Court prior to the
completion of an adjudicatory hearing. Subdivision (b) as con-
tained in the bill embodies our recommendations but in so doing
omits the original express proscription against "use''. We believe
that, to avoid any question, this express proscription be rein-
serted,

Subsequent to the hearings before the Albert Committee on
the Draft Act, this Committee considered the question of the confi-
dentiality of probation reports and issued an addendum to its
original Report favoring the preservation of the confidentiality of
probation reports with a reservation of discretion to the Court to
disclose information contained therein to counsel and the inter-
ested parties. We are advised that a revision of subdivision (b)
which would embody the recommended change is being considered and
urge that it be made.

ARTICLE 4 - SUPPORT PROCEEDINGS

SECTIONS 461-469 - The Committee is concerned that the
practices and procedures of the Supreme Court with respect to re-
ferrals of variocus types of lssues to the Family Court will become
an ad hoc matter depending upon the whims of each particular judge.

(iii)



it therefore suggests that the statute exprossly authorize the
‘adoption of uniform court rules governing these matters. To effect
such authorization, amendments could be made to Sections 461, 464,
466 and 467, or. as an alternative, a new section could be added

making all of the provisions of Part 6 subject to such uniform
court rules as mavy be adopted.

ARTICLE 5 <~ PATERNITY PROCEEDINGS

SECTION 542 - The new Act correctly provides for separate
orders of filiation and support in a paternity proceeding. Since a
filiation order determines parental status and has ramifications
extending far beyond the mere issue of support, the Committee
believes that public welfare officials should not, without the con-
sent of the mother or person having legal custody of the child, be
permitted to obtain a filiation order. Of course, public welfare
officials should be permitted to obtain a support order in public
charge cases, and the Coumittee recognizes that as a prerequisicte
for obtaining such order, it will be necessary to establish the
fact of paternity. It does not believe, however, that the pater-
nity status should be fixed for all other purposes unless the
mother or other legal custodian of the child so desires.

SECTION 545 - This section permits an order of support
for an out-of-wedlock child to extend beyond the age of 16 only
upon a showing of "good cause.”" On the other hand, Section 443
permits the Court to make an order of support for a legitimate
child's entire minority with no requirement of a showing of "good
cause' 1f the order runs beyond the age of 16. We believe that no
distinction should be made between legitimate and out-of-wedlock
children in this respect and, accordingly recommend that Section
545 be amended to conform to Section 443,

We understand that it is the intention of the Albert
Committee to amend this section so as to eliminate the distinction
between legitimate and out-of-wedlock children and, if so, we
strongly approve this change.

(iv)



ARTICLE 6 -~ PERMANENT TERMINATION OF PARENTAL
RIGHTS, ADOPTION, GUARDIANSHIP AND
CUSTODY

SECTION 625 - The comments with respect to Section 347
are equally applicable to this section.

SECTION 641 - The Draft Act vested immediate exclusive
jurisdiction over adoptions in the Family Court. The bill pre-
serves to the Surrogate's Court concurrent jurisdiction over
adoptions until September 1, 1964. We regret the change but are

gratified that ultimately exclusive jurisdiction over adoptions will
reside in the Family Court,

ARTICLE 7 - PROCEEDINGS CONCERNING JUVENILE
DELINQUENCY AND WHETHER A PERSON
IS IN NEED OF SUPERVISION

SECTION 712 - The Committee believes that the definitions
of "juvenile delinquent" and "person in need of supervision'' are
deficient in a number of respects, as follows:

(a) For reasons heretofore stated, the age juris-
diction should be increased to the 18th btirthday.

(b) "Juvenile delinquency' is determined by whether
a minor commits an act which would be a crime if done by an adult.
"Crime' encompasses only felonies and misdemeanors and does not in-
clude "criminal offenses'. We are advised that the Albert Committec
intends to correct this omission by including persons who commit
criminal offenses or other violations of law within the category of
"person in need of supervision" by including within the definition
of that term a youth who violates any law, including the Compulsory
Education Law. We approve this proposed amendment, but suggest
that there be expressly excluded therefrom motor vehicle offenses
or infractions.

{e) To avoid an adjudication of delinquency in de
winimus situations, the Act requires not only a finding that the
act has been committed but also a finding that the minor "requires
supervision, treatment or confinement', We favor the purpose

(v)



behind this requirement, but helieve that the language is too re-

strictive and suggest that, in lieu thereof, there be substituted

the requirement of a finding that the child requires the 'exercise
of the authority of or the aid of the Court." A similar change

s?oulﬁ be made in the definition of "person in need of supervi-
sion.

I1f the foregoing changes are made, conforming changes
should be made in Sections 714, 715, 721, 722, 731, 732, 756 and
758. 1If the age jurisdiczion is increased to 18, there should be
an express reservation cf power in the Family Court to refer to
the criminal courts cases involving minors between 16 and 18 who
are found not to be amenable to the procedures of the Family Court.

SECTION 713 - The Girls Term Act should be repealed by
separate legislation.

SECTION 715 - For reasons heretofore stated, the Commit-
tee is opposed to the exception carved out of the Family Court's
jurisdiction by this section and recommends that if the present age
jurisdiction of the Court is retained, the Family Court be given
power to refer these cases to the criminal courts if deemed appro-
priate.

SECTIONS 721-729 - The Committee believes that the dis-
tinctions made between ''delingu mt" children and children "in need
of supe.vision" with respect to taking into custody should be
eliminated, but that specific provisions be added defining the cir-
cumstances under which persons "in need of supervision' may be
taken into custody.

SECTION 728 - Under this section, the onlv circumstances
in which a family court judge is permitted to detain a child pend-
ing the filing of a petition are if it appears that a delinquency
potition will be filed and that the child will not appear on the
return date, cr there is serious risk that he may do another crimi-
nal act in the interim. We believe that this provision is too
restrictive, and recommend that a Court should have power to detain
a child under special circumstances if a petition to adjudicate
such child as being "in need of supervision" is to be filed., We
also recommend that the Court be permitted to detain a child pend-
ing filing of a petition if it finds that serious imminent harm
might be sustained by the child if released.
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SECTION 741 - For reasons heretofore stated, the Commit-
tee recommends the elimination from subdivision (a) of thls sec-
tion of the provision for advising s minor of his "right to remain
silent,”

SECTION 746 -~ The comments on Section 347 are equally
applicabie to this section. In addition, the Committee believes
that subdivision (b) of this section should be further amended so
as to prevent the Court from having the prior wecord of the re-
spondent available to it during an adjud?catory hearing.

SECTIONS 753-758 - For reasons hereinbefore set forth the
Committee believes that the distinctions between the diSposition
pcwers of the Court in dealing with "juvenile delinquents' and
“persons in need of supervision' should be eliminated.

SECTIONS 756-758 - To effect changes referred to in pre-
vious comments, Section 756 should be made applicable to both Sec-
tions 753 and 754, the last sentence in subdivision (a) of Section
756 and subdivision (b) of that section should be eliminated and
Section 758 should be made applicable to Sections 753 and 7534.
Provision should be made in Sections 756 and 758 for mandatory
periodic review of placements and commitments.,

SECTION 757 ~ The Committee opposes the limitation of the
maximum probation period to 2 years. If any maximum period is to
be imposed, the Committee suggests that it be 3 years for both
delinquent minors and minors in need of supervision, with mandatory
annual reviews by the Court of the probation status.

ARTICLE 8 -~ FAMILY OFFENSES PROCEEDINGS

SECTION 814 - The Committee does not beliesve that the
Family Court should have power to rescind a transfer to the crimi-
nal court except prior to trial in the criminal court and recommends
that subdivision (b) of this section be amended accordingly.

SECTION 835 -~ The comments on Section 347 are also
applicable to this Section.
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ARTICLE 9 -~ CONCILIATION PROCEEDINCS

The conciliation proceeding as provided for in Article 5
was not included in the Draft Act, The Committee strongly supports
the use of conciliation techniques in the Court. However, an
examination of the provisions of this Article indicates that it was
obviously hastily conceived and drafted. Moreover, the Committee
does not favor the compulsory conciliation provisions of Sections
924 and 925 whereunder a spouse can be compellad by court order to
attend a conciliation conference. In our view, participation in a
conciliation conference coerced by court order will not prove
fruitful and the proceeding may be utilized as a device for harass-
ment of the one spouse by the other.

We accordingly suggest that in lieu of the entire proposec
Article 9, a provision be substituted directing the Administrative
Board to establish by rule a voluntary conciliatiocn procedure in the
Family Court. Such provision could be generally modelled on the
provisions of the present Section 1165-b of the Civil Practice Act.
The following is suggested language:

"The Administrative Board shall promulgate rules
providing for the establishment and functioning of marital
conciliation services in the Family Court on a volurtary
basis. These services may be provided directly by the
Court or by volunteer qualified persons or agencies
approved by the appellate division of the Supreme Court in
each department. Such services may be provideu only by
the mutual consent of the parties. Should amy such rules
provide a period during which conciliation services are to
be made available, the xules as estzblished shall provide
for extension of such period only upon mutual consent of
the parties, and, further, for an immediate termination of
such services if and when either party withdraws his or
her consent during the original period or any extension
thereof. Such rules may prescribe an original period of
not more than 30 days during which conciliation services
are to be made available and two consecutive additional
periods each of not more than 30 days duration. Consent
to participation in any such conciliation services shall
not constitute a condonation by either party of wrongful
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acts of the other. Such rules shall provide for the
confidentiality of all records, notes ox proceedings at
or taken with respect to such services.

It should be noted that the reference in Section 922 to

gcctian 914 is erroneous. The correct reference is to Section
21. )

(1x)
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Hon. Nelson A. Rockefeller
Governor of the State of New York
Executive Chamber

Albany 1, New York

Re: S.Int. 3494, Pr. L50L "An Act to
establish a family court for the
state of New York to implement
article six of the constitution of
the state of New York, approved by
the people on the seventh day of
November, nineteen hundred sixty-one”

Dear Governor Rockefeller:

The Committee on Public Affairs of the Community Service
Society supports this blll which creates the new Family Court of
the State of New York. We have long been interested in the develop-
ment of o court which was empowered to deal with all legal msni-
festations of family problems. While this Court does not have as
comprehensive Jjurisdiction as we might have desired, due both to
the limitations of the constitutional amendment and the further
limitations imposed by the Legislature, it does represent a sig-
nificant advance in its particular area of Jjudicial administration.

We note with pleasure, and some small degree of pride, that
many of the provisions of the bill embody the recommendations of the
Joint Committee on Family Court Procedures of this Society and the
Associgtion of the Bar of the City of New York. With some minor
exceptions, the procedural provisions of the bill are as progressive
and enlightened as any toc be found in the United States.

It is with respect to the areas of Juriadiction and admin-
‘stirstion that we believe the bill has serious shortcomings. We
know that, in terms of this particuler bili, nothing can now be
done to correct the defliciencies, but we bring them to your wi.tention
at this time so that you may take appropriate sction st the proper
time.

Jurisdiction: With a minor exception or two, the bill retains
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the present Limit of the sixteenth birthdey as the upper sge Limit for juris-
diction over Juvenile delinguents and neglected chlldren. This was done,
assurtedly, in order to permit the question of age Jurisdiction to be further
studied. We venture to say that no question in the area of youth problems has
been as thorovughly studied as this one. We believe there was encugh information
available to have permitted the lLegislature to substantially increase the age
Jurisdiction of the Court.

Administration: We believe the Legislature made a serious error when
it failed to mandate the Joint administration of the Family Court in New York City
by the Appellate Divisions of the First and Second Judicial Departments, and merely
made it permissive in the discretion of the Adminis trative Board of the Judicial
{onference. For the single administrative entity cof New York City, it will indeed
be shameful and wasteful if the Court in cne part of the city was to be administered
differently from the Court in another part of the city, and if the services of the
Court were to be duplicated as a result of separate administration.

Finally, we note that there is much that remains Lo ve done Lo assure
the effective and efficient oneration of the Court. Rules of court must be devised,
and operating procedures estasblisned. But most important, as far as we are concerned,
sufficient funds must be appropriated to permit the development and operation of
effective auxiliary services for the Courb. Without such auxiliary services, we
fear that the Family Court of the State of Mew York will exist in name only.

Having indicated two major objections to the present bhill, we renew
our support of it, recognizing that without it no Family Court could operate, and
recognizing also that it is a major improvement cover the courts which now serve
femilies and children in this state. We urge you to sign the bill.

- .
P Very truly ycurs,‘,\ § @

e QN% A
/ Carw ) Lo
f 'ﬁ

Bernard C. Fisher

BCF:xrJ



CoPY COMMUNITY SERVICE SOCIETY
Departament of Public Affairs

April 9, 1962
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Hon. Nelsoix A. Rockefeller

Governor of the State of New York

Executive Chauwber

Albany 1, New York

Re: S.Int. 3494, Pr. 4501 "An Act to

establish a family court for the state
of New York to implement article six
of the constitution of the state of
New York, approved by the people on
the seventh day of November, nineteen
hundred gixty-one"

Dear Governor Rockefeller:

The Committee on Public Affairs of the Commnity Service Society
supports this bill which creates the new FPamily Court of the State of
New York. We have long been interested in the development of a court
which was empowered to deal with all legal manifeststions of family
problems. While this Court does not have as comprehznsive jurisdiction
as we might have desired, due both to the limitations of the constitut-
ional amendment and the further limitatione imposed by the Legislature,
it does represent a significant advance in its particular area of Jud-
icial administration.

We note with pleasure, and some small degree of pride, that meny
of the provisions of the bill embody the recommendations of the Joint
Comnlttee on Family Court Procedures of this Society and the Association
of the Barof the City of New York. With some minor exceptions, the pro-
cedural provisiongs of the bill are as progressive and enlightened as
any €5 be found in the United States.

It is with respect to the areas of Jjurisdiction and sdministration
that we believe the bill has serious shortcomings. We know that, in
terms of thie particular pill, nothing cen now be done to correct the
deficiencies, but we bring them to your attention at this time so that
you may take approprizte action at the proper time.

Jurisdiction: With & minor exception or two, the bill retains the
present limit of the sixteenth birthday as the upper age limit for juris-
diction over juvenile delinquents and neglected children., This was done,
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assertedly, in}ﬁrder to permit the question of age jurisdiction to be
further studied. We venture to say that no guestion in the area of
youth problems las been as thoroughly studied as this one. We believe
there was enougi information available to have permitted the Legis-~

lature to substantially increase the age jurisdiction of the Court.

Adninistration: We believe the Legislature made a serious error
when it failed to mandate the joint admiristration of the Pamily Court
in New York City by the Appellate Divisions of the First and Second
Judicilal Departments, and merely made it permissive in the discretion
of the Administrative Board of the Judicial Conference. For the single
administrative entity of New York City, it will indeed be shameful and
wagteful if the Court in one part of thc¢ city was to be administered
differently from the Court in another part or the city, and if the
services of the Court were to be duplicated as a result of separate
administration.

Finaelly, we note that there is much that remains toc be done to
assure the effective and efficient opergtion of the Court. Rules of
court must be devised, and operating procedures established. But most
important, as far as we are ccncerned, sufficient funds must be approp-
riated to permit the development and operaticn of effective suxiliary
services for the Court. Without such auxiliary services, we fear that
the Family Court of the State of New York will exist in name only.

Having indicated two major objections to the presen* bill, we
renew our support of it, recognizing that without it no Family Court
could operate, and recognizing also that it is a major improvement over
the courts which now serve fanllies and children in this state. We
urge you to sign the bill.

Very truly yours,
Bernard C. Fisher

BCF v

DPA 512



BOARD OF SUPERVISORS
BROOME COUNTY

COUNTY OFFICE BLDG. MENRY M. BALDWIN

BINGHAMTON, NEW YORK CHAIRMAN OF THE DOARD OF

SUPERVIBORS

10 April 1902

~a - 7
Hon. Robkert lMacCrsgte,
Counsel to the Governor
Gxecutive Chamber
State Capitol
Albavy, 1, N Y
Sir: Re: Intro. 3484

Please be advised that we have no opjections
co the above 21ill,

Very truly yours

-/

W gL

HENRY M.
CHAIRMAN,
BOARD CF SUPERVISORS




NEW YORK STATE CATHOLIC WELFARE COMMITTEE

Office of the Secretary o 100 State Street s Albany 7, Mew York
Anril 5, 1962 Ay L
wi ' %
! .
o PERSONAL

Hon. Robert MacCrate

Counsel to the Governor /
Executive Chambers, State Capit@l
Albany, New York

Subject: Bills before the Covernor

Dear Mr. MacCrate:

AS you know, our Committee is deeply appreciative
of your continued consideration of the views expressed
by us on legisliation pending before the Governor.

As in the past, 1 list herewith the several bills
upon which we have memoranda in preparation or upon which

our Committee is preparing material, together with my
view of the position which we will express.

S. Int. 1927 (Pr. 1992) Wise

Relating to Board Rules of Sccial
Welifare Support

S. Int. 3870 (Pr. 4554) Rules Com.

Relating to Board Rules of
Social Welfare Support

A, Int. 2539 (Pr. 2563) D. Lawrence

Relating to abrogation orders
in adoption Support

5. Int. 3154 (Pr. 3408) Gordon
Relating to foreign adoptiomns Support
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4/57/62
Robert MacCrate

Hon.,

al
s.

A.

Int.

Int.

Int.

Int.

2540 (Pr. 5672) D. Lawrence
Relating to authorized agency
1089 (Pr. 5365} Abrams

Relating to child care
institutions

918 (Pr. 918) Conklin
Relating to A.D.C.
943 (Pr. 4528) Jerry

Relating to agency boarding
homes

1983 (Pr. 2055) Brydges

Relating to mental care
for children under 5

1992 (Pr. 2064) Conklin

Relating to transportation
under mental health

3177 (Pr. 3Z58) Huntington

Relating to contracts for
severcly retarded

4031 (Pr. 4170) Peet
Relating to fire inspections
208 (Pr. 4450)

Relating to scholarships

No objection

No objection

No objection

Support

Support

Support

No objection

No objection
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415762
Robert Mac(Crate

Hon.

as promptly as they are finished.

&,

Ing.

Int.

Int.

Int.

Int.

Int.

Int.

Int.

4744 (Pr. 5036) Egan

Relating to voluntary unemploy-
ment inzurance

2562 (Pr. 5750) Marano

Relating to definition of
obscenity

3494 (Pr. 4723) Albert
Relating to Family Court
3934 (Pr. 4723) Rules Com.

Relating to changes in
Family Court

2822 (Pr. 2867) Lerner

Relating to work training

3077 (Pr. 3307) Watson

Relating to waiting period
4973 (Pr. 5414) Rules Com.
Relating to license for re-

tail sale of alcoholic
beverages near churches

1043 (Pr. 1051) Marchi

Relating to notice by
membership corporation

No objection

No objection

No objection

Support

Support

Oppose

Oppose

Oppose

We will deliver memoranda on these bills by hand

We are hopeful that



#4
4/5/62
Hon. Robert MacCrate

we will have the bulk of these letters in your hand by
April 10th.
With deep appreciation,
Sincerely yours,
Fﬂ'f’/ )
) /6/2@4

. Tobin, Jr.
Secretary




NEW YORK STATE CATHOLIC WELFARE COMMITTEE

Office of the Secretary o 100 Stave Street ® Albany 7, Wew York

April 6, 1962

Hon. Robert MeCrate |
Counsel to theé Governpor

Executive Chambers, /State Capitol
Albany, New York ‘j/
: /

e:;fs. Int. 3494 (Pr. 4301) Albert
establishing the Family Court

S. Int. 3934 (Pr. 4723) Rules

amending Senate Int. 3494

Dear Mr. I

Qur Committee deeply appreciates the op-
portunity which you have afforded to it to advise
you with respect to its comments and recommendation
onn the above bills, which are now pending before the
Governor for executive action.

. We enclose herewith a memorandum which
sets forth our views on these bills. We would be
happy to elaborate further thereon if you so desire.

Yery truly yours,

NE@ YORK STATE CATHOLIC WELFARE COMMITTEE

a0
Charieé Tobin, Jr.
Secretary

By

Enc.




MEMORANDUM RE:

S. Int. 3494 (Pr. 4501) Albert
establishing the Family Court

S. Int. 3934 (Pr. 4723) Rules
amending Senate Int. 3494

Senate Intro. 3494 (Pr. 4:01) is the major bill
establishing the structure and jurisdiction of the
Family Court in the State of New York. Senate Intro.
3934 makes certain amendments to the preceding bill.

The Joint Committee on Court Reorganization has
performed a monumental task in preparing the legis-
lation for implementation of the revision of the
Judiciary Article of the Constitution, and its ef-
forts have been widely commended.

We have submitted various criticisms of the
Family Court Act to the members and staff of the
Joint Committee and, within the time limits involved,
a sincere effort has been made to meet the problems
which we have posed. Due to lack of time and oppor-
tunity, some points have been deferred by the
Committee for review during the coming year with
the expectation that significant changes will be

considered at the next session of the Legislature.



We have realized the point made by the Commit-
tee, that the new law will only be in effect for
four months before a new legislative session convenes
and thus the opportunity for prompt correction and
clarification is available.

We have the fellowing concerns, among others,
with respect to the bill, which we hope will be
remedied in the revisions to be made in the iuture:

(a) That provisions in the act for appre-

hension and detention of "persons in
need of supervision' be strengthened
to permit greater opportunity for ap-
prehension and detention of children
who are in need of action by a court,
in the discretion and determination of
the court.

(b) That provision be made for placement

or commitment of "'persons in need of
supervision' in state schools.

(c) That special provision be made in the

act for the utilization by the court
of the services of voluntary, community
organizations in providing services to

persons before the Court.



(d) That review be made of the provi-
sions wihich Llimit the court in
fixing the term of comnitment or
placement.

(e) That provision be made for the com-
pulsory submission of all matri-
monial actions to the conciliation
procedure prior to commencement in
Supreme Court.

In conclusion, we recognize that the need for
enactment this year is paramount and that delay is
not possible. With the expectation of consideration
of the points which we make, we do not object to the
immediate approval of the bill and the companiun
amending the bill.

Respectfully submitted,
HEW YORK STATE CATHOLIC WELFARE COMMITTEE

Secretary

April 6, 1962
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The Honorable Nelson A, Rockefeller

Se1e

Stanley M.

3494
S.T. 3934;

Pr. 3789,

To establish a Family Court

FOR CHILDREN
INC.

SPRING 7-3800

4l April 12,

Isaacs, Chairman, Legicslative Section

450L-=Albert, as amended by
Pre 4723-=Committee on Rules

Beessed of Duecty

Ely/"»‘t BOIERNRY
My [HOMAR S ﬂé\%
apen FE Y MAN

B AMY Fhorsilgs

B AMEEY 8 i8R0

FLAGE oY EVEA FAFFIN [ 1hS
Plowis } fUK sy

JAMEL MABSHALL

HHONARD 8 MAYS

IRA & BOrmpdXs

MRS JRAMBIIN [ ReUsBVEDL
MEs MORK!D SHAFIRS

M JUAN T TRIFPS

Misy PTHEL B8 WisE

1962

We urge you to sign the recently passed proposed Family Court Act
developed by the Joint Legislative Commiitee on Court Reorganization
despite its jurisdictional limitations and ostensible drafting errors,

Since the Joint Legislative Committee willi be continued until March

31,

1963, it will be able to make its promised study of youth jurise

diction and thus be able to submit legislation on that subject during
the 1963 Legislative Session,

That study can be the fulfillment of your own 1961 recommendation,

At the time that you signed the repeal of the Youth Court Act, you

suggested that the resolution of the conflict concerning youth juris-

di.ction be part of the court reorganization recommendations.

Therefore, we hope you will do all in your power to insure that

the

Joint Legislative Committee will undertake its proposed study and
introduce appropriate legislation on youth jurisdiction in 1963,

SMI:mh
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B e DEPARTMENT OF LAW
) ERIE COUNTY HALL
e BUFFALO 2, NEW YORK

NORMAN A, STILLER

B April 2L, 1962

COUNTY ATTORNEY

Hon. Robert MacCrate,
Executive Chamber
State Capitol

Albany 1, New York

Re: Senate 39, Print 3789, 501

- AN ACT to establish a family court
for the state of New York to
implement article six of the
constitution of the state of
New York, approved by the people
on the seventh day oi November,
nineteen hundred sixty-one

Dear Sir:

The Erie County Board of Supervisors has insuructed me to
communicate with you and respectfully request that the Hon, Nelson
A. Rockefeller, Geverncr of New York State, sign into law the

above bill which is now before the Governor for consideration,

Very truly yours,

NORMAN A. STILLER
COUNTY ATTORNEY
!
By - / W Ea L ). )’ﬁ \.\‘“;L”!i{i‘{i{“\ﬁmv
Firat Assistant
GME e HH County Attorney
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ﬁonnrnblc Nelson A. Rockefeller v Ackniwiodaed by Wil
Governor of New York

/ T
Executive Chanmbers &ﬁw - &\iéxﬁgéu/lgmﬂ
Albany 1, New York T RS

lPear Governor Roc :feller:

The Community Welfare Council of Schenectady County had pre-
viously gone on record as supporting the constitutional
amendment concerned with court reorganization and the c¢reation
of a state~wide Family Court system. The Council now secks
passage of the most suitable legislation possible to carry out
the purpose of the amendwent and tc establish the Family Court.

The Council gives general approval of legislation recommended
by the Albert Committee., (S. Int. 3494, Pr. 3789; A. Int. 4909,
Pr. 5203.) There are, however, a few exceptions, and we would
like to make the following recommendations for changes in the
proposed legislation:

(1) Tc leave the age level of the "delinguent' category as is,
until study proves otherwise, but to make it possible to
transfer "'Youthful Offender" cases from the criminal courts
to the Family Court,

{2) To make use of a Public Defender {which is now optional for
some counties) instead of the "Law Guardian” as propesed by the
Albert Committee.

{3) To permit the Supreme Court and Family Court +to have con-
current jurisdiction in all aspects of matrimonial actions
including separation, annulment and divorce 2long with
support and custody; and that the Supreme (ourt have the
right to refer matrimonial cases to the Family Court.

¥e urge that vou take appropriate action to assure the passage
of the legislation as proposed by the Albert Committee with
the above recommended changes.

Enclosed, for your information, is the complete report cof the
Council’s study committee on the Family Court.

R G it
M. L. Levy, j
President

MLL:dp
Enclosure
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CONBFUNITY WELPARDG COURCIL OF SOUBREPARY COUNTY, iano.
& Univn Street Sehensoiady 5, New York.

March 13, 18862

REPORT OF THE FAMILY COURT COMMITTER

I. INIRODRTION

A.

Bac ound

In Nowember, 1981, the voters approved the constitutional amendment which
created a2 new court system for New York State. One of the provisions of
the aasendment called for the establishment of a Family Court in every
county of the Stste. The Family Court Committee was established in recogni-
tion of th» importance of a good Femily Court to the health and welfare of

a copmunivy.

Authorization

Authorized by the Chairman of the Family and Individual Services Division
-- January of 15862.

CEargs

aj To review State legisiation regarding the Fsamily Court and
attempt to infiuence the passage of tha most suitable legislation,

bY To make recommendations to local officlals for implemsntation of
Family Court legisiztion with perticular focus on organization,
function and staii of the suxilliary service.

Commi ttee Hembers

The following are membars of the Comaittee: Mrs. H. M. Rozendaal, Chairman,
President, Children's Eome; Krs. X. E. Baldwin, League of Women Voters;

Hiss NWina Kose, Supervisor, Catholic harities:; Edwin D. Sweeney, President
of Family & Child Service; Clark Wemple, Attorney, President of Child
Guidance Center; Harold A, ¥risdman, .Attorney.

Keetings

The Committee held four meetings. Two weve heid with Judge Nicoll serving
as a c¢consultant and two others were held without him. The legislation re-
viewed and discussed consisted of several bills containing implementing
legislation for the Pamily Court which had been introduced in the current
session of the legislature. However, by mic-February it became clear that
the only bil. which would be given serious consideration is the measure
proposed by the Albert Committes. It is the content of this bill which is
reviewed in this report.

Attachments to Report

Appended are a list of sources used by the Committee, a table comparing
the jurisdiction of ths Children's Court to the proposed Family Court and
& summary ©f the Albert Committee Report, prepared by the State Charities
Ald Associstion.
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FINDINGL AND CONCLUSIONS

1.

3.

The Committee gave genersl approval of leglslation recoumsnded by the
Albert Committes,

ltems given special study -~

13

Adoption procedures -~ The Comuittee cpproved latest proposal which
is to transfer 211 adoption cases to the Pamily Court by Sept. 1, 1864.

Categories of youth cases

a) Deliuguent - "Juvenile delinquent” means a person over seven and
less than sixteen years of asge who does any act which,
if done by an adult, would constitute a crime, and
reguires supsrvision, trestment or confinement.

The Committee discussed a pogsible recormendation of incrsasing
the upper age level for youth in this category, but the majority
favored the present age levels {16 for males, 18 for Temales). The
Committee also approved a provision for reviewing the age limit at
the end of a year.

However, the Committes would iike to see a provision in the law
making it possible to trensfer "Youthful Offender" cases from crininal
courts to Family Courts for trial and adjudication when such a procedure
seemed desirable to the court of original jJjurisdiction.

b} "Persons in need of supsrvision” -- 8 new category designed to cover
youngsiers who have not committed 2 crime, but are
brought into court in categories which used to be
designated as "Wayward Minors." (Examples: persisten:
truancy, running away from home.)

The Coumittee dizcussed advisability of providing some type of
temporary detention for these youngsiers, but concluded that the
proposed legislation is sound and detention of these youngsters
gshould not be permitied,

c) Neglected Minors ~- There was some feeling in the Committee that
an annual review of each of these cases by the court is cumbersome and
unnecessary, but the consensus was that this provision offered the
best protection to the youngsters and should be retained.

Litigation in the Family Court -~ The committee concurred with

Judge Wicoll in thinking that procsdures in the Family Court should be
simple and that litigation in the Pamily Court should be held to a
minimum., Dofendents should be informed in all cases of thelr right

to counsel, but the Committee did net favor the "Law Guapdian' proposed
by the Albert Committee which might lexd fo proloaged and complicated
litigation in the FPamily Courts {as well as being subject to political
patronage). They recommended that the appointment by the county of a
Public Defender for all courts is prefersble. (Such an appointment is
optional under State Lew.)
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Hatrimonial sctiocns -~ The Coomittee recommends that the Bupreme Court
have conourrent Jurisdiction with the Family Court in all aspects of
matrimonial sctions including senaration, annulment, divorce, suppori
and custody; end that the Supreas Court have the right to refer
watrinonial cases to the Pamily Court. if 4t so dusires. The Commitiee
was of the opinion thet this would simplify natters and would make

it possible to have an entire metrimonisl s=:se heard before vme Court.

Other Provisions ~- The Committee noted the inclusion of intro-family

charges and disputes in the work of the Family Court and approved such
a8 procsdure,



The following source materials were used by the Family Court Commitiee
in its deliberations;

Appropriste Panily Court bills and related Constitutional Ammendment.

Auxilisry Services to the Courts of New York City, 1861 Report.

Recommendations on Jurisdiction Procedures for the New Pamily Court of
the State of Kaw York, Joint Committee on Family Court Procedures --
Committee Service Soclety of New York, Committee on Youth and Correction

and Asgociation of the Bar of the City of New York, Committee on Family
Law .,

Remarks on Proposed New Family Court Act, Jacob L. Isaacs, Chairman,
Committee on Farily Law, Assoeclation of the Rar of the City of Hew York.

Report of the State of New York Joint ngislative Committee on Court
Heorganization ~ Vel. II - The Family Court Act, Senator Daniel G.
Albert, Chairman

&




JURISDICTION OF

FAMILY COURT

1.

Neglected, delinguent and
dependent children
Support of dependents

Establishment of paternity

ke
o
%

CHILDREN'S CO

1. Ssue
2., BSame
3. B8Banme

{There is now clear constitutionsl authoritv conferring jurisdizction

of these cases on the Family Court thus removing the adjudication of

paternity from the danger of colluateral attasck and also giving the

new Court power to determine custody.)

Custody of minors

Adoption procesdings

Proceedings for conciliation
of spouses

Crimes and offenses, etc.

Custody of minors in marital actions
and aabeas corpus proceedings and
support in marital actions, when

referred by Suprome Court.

SJudge Nicoll

o

4, Ko jurisdiction where that
i3 the only issue. Hss Jjurisdiction where
necessary incident in a proceeding of which
it has jurisdiction, such ag delinguency,

neglect or support.

5. HRone
6. HNone
7. Hone
8. None



Copy of legislation nformation Bureau bulletin -~ Pebrusry 8, 188«

FAMALY & CHILD WELFARE

Fawmily Court

The Joint Legislative Committes on Court Reorganization, under
the chairmanship of Senator Daniel §. Albert of Mineola, has just submitted &
proposad Pamily Court Act for public and officisl examination snd review. The
length and cumplexity of the Act snd sccompanying explenations precludes a
digesi, and those concerned will of course wish to study the proposal itself.

Hearings: February 14 in Albany, 10:30 am at Menger-De¥Witt
Clinton Hotel; Pebruary 16 in Hew York City, 10:30 am el Association of the
Bar of the City of Hew York, 42 West 44 Street.

The Preface to the report of the Joint Legislative Committee
recognizes the oxistence of differences of orinion on the problems to be
dealt with, and says: “hence, it 1s necessar.ly an experimental court.
The proposed legilislation for this reason leasves room Zor experimentation
and looks to improvements based on experience and observation.”

The Preface states that the age at which the law of juvenile delinquency
should apply is a gquestion the Commitiee will gstudy and report on in 1863,
¥eanwhile, the Comasittee’s draft continues the existing age limit: persons
under 18,

The ten major proposals of the Act are these:
1. Law guerdiansg for children involved in cour? proceedings so that

they are properly represented and the court aided in mnaking
propey decisions.

&

Revision of the law of juvenile delinguency and introduction of
the concept of ‘'person in need of supervision’,

3. Rules for svoliding excessive detention and commitment of children.

4. Transferving a modified version of Givls' Term Couwrt jurisdiction
vo the Fawrily Court.

Revision of the lrw of neglect.

(=

6. Civil proceedings for dealing with disovderly conduct snd assaults
in the family.

¢ Bxclusive jurdasdiction in the Family Court of all adopiion
proceatings

8 Hevision of the luaw of support and of the law governing
paternity procesdings

&. fnules for referrivg support and custody matters from the
Supreme Court to the Family Court

i0. A program for Family Court Judges



¥,

fhe Comadlitee bolievas $hat crizinel powsrs and procedures ure
inconsigtant with the proper development of the Pamily Court "during its
formative period.” Sccordingly, the proposed Pamily Court Act does not
include provisions for the conduct of anv criwiaal trisl in the new court.

L.aw puacdiang would be provided by agreements with Legal Aid
Societies; or if no suitable one exists, the Anpellate Division would designate
a panel of gqualified lawyers to serve., They would represent children involwed
only in neglect, delinguency and supervision procesdings. On this type of
case, lawyers must be familiar with social teciniques to give truly effective
representation, for here the issues are difficult, and freguently the interasts
of ¢h’ldren and their parents are not identical.

Costs would be pald by the State. Eight or nine law guardians would
be reguired in New Vork City &t a cost of approximately $100,000 to $125,000
& year. A similar sum would cover costs in the remainder of the State.

Juvenlile Delinguency

The Committee believes that ar “adjudication of delinguency’ may
have 2 damaging effect on a8 child and op his career as a citizen. The
Committee therefore proposes to narrow the current definition of juvenile
delinguent, and t> create a new catsgory to be known as a "person in need
of supervision."

"Juvenile deiinquent” is defired in the propossd legislation as "a person
over seven and less than sirxtesn vears ¢f age who does any act which, 1f done by
an adult would congtitute a crime, and reguires superwvision, trestment or confine-
15}
ment .

"parson in need of supervisior” iz defined by the Commitvee as "'a male
less than sixteen yesrs ol sge and & ferale asss than eighieen years of age who
is ineorrigible, nngavernab?e or kabitusily <izobedient snd beyond the lawful
coentrol of parent or other wful autheority, and requires supervision or treatment.”

With the intreduction of the rew cotegory of "'person in need of super-
vision,” the proposed legislation defincs the powers of police and courts so that
a person allegedly in need of supervisicn may 2ot be faken into cusiody {(no
urFgencyy; may not be placaed in detentior pentdiag the filing of 2 petition; may not
be commitied for conduct which, i1f dons by an adult, would not constitute 3 crime.
The Committee chserved that: '"Detentior is drastic action that may result in
lasting donage to the children who are reedlessly detained. 1t clearly should
be avoided for their welfsnre.” The Committee zited repovis sbowing that
unnecessary detention ocours both dn Hev Yoru Tity and in upstate New York.

The Committee discussed ag Yollows ithe confidentiality ol veporis
prepared by the nrobation service for use of the cowt prior to ﬁ:%'ﬂg an oyrder
of dispositicn:

1. There iz wvalddity to the crgunent that 2otal confideatiality is

necessary o Lheep open necded ssurces of information However,

this congideration dogs not osulweigh ke important veives dexived from
opportunities o coroass-examineg and o redulc  thus lessening the possibility of
error and proilectisg apgainst statenments red by enger, Jjeslousy, o othey
feelings unrelated to the wolfare of th

2. There L3 greaier merit to the svguwment that damage to family

Tabeinr migh” result teal oo psychiatede dete,




The Comaitioe concluden that rathor than have an absolute rule of
total confidentiality or of full disclogure, the Judge may withheld medical or
pesychiatric date from the parities in interest when he concliudes disclosure would

damage the family., “This would not prevent him from entrusting & law guardisn
with the inforvation.

As to Privacy of Hearings:

Section 741 (b) veads: “The general public shall be excluded from sny
hearing under this article and only such persons and the representatives of
authorized agencies admitted thevreto as have a direct interest in the case.”

Jurisdiction over csses now brought to Girls' Term in New York City
would be transferred to the new ¥amily Court, with two changes: age would be
reduced from 21 to 18; and s new person~in-need-of~supervision proceeding
would be provided for giris over 16 and under 18,

Revision of Law of Neglected Children

The Committes belleves that the ceoercive powers of a court should be
used "only when methods of persuasion, informal adjustment, snd help have failed.”
Accordingly, the statutory definiiion of "neglected child” (Section 312) refers
to a2 male under sixteen or female under eighteen years of age who “suffers serious
harm from the improper gusrdiansghip, includipg lack of moral supervision or
guidance, of his parents or other person legally responsible for his care, and
requires the sid of the court.” In the absence of serious harm and s need for the
court’s ald, continues thes report, the metiter sheuld not be brought to court.

“The main purpose of 2 neglect proceeding under the proposed legislation
iz to assure that the home satisfies at least the minimal reguirements of a
suitable place for a child te grow. Only ip grave and urgent circumstanceg does
it authorize removal of a child from his home and his being placed elsevhere.

"The main purpose of s juvenile delinquency proceeding or a person-in-
need-of-supervision proceeding is the tresiment, supervision or commitment of
the child. This of course may require giving direction to the family by means
of an order of protection: the proposed legislation authorizes the court to do so.

"According to expert opinion, the probability of a asstisfazctory return
hose of 2 placed child diminishes considerably after the first vesr of placement.
This conslderation and the desirability of pericdic review of the work of those
with whom the child is placed sesm to the Committee of major imporisnce,
Accordingly. 1t preoposes that no placement under the law of reglect 'may be for
2 pariod in excsss of one vesr, unless the court finds 2t the conclusion of that
period and aftor heusring that excsptlonal circumstances reguire continuation of
the placement for an additional year,' Successive extensions ave permitted.”’

Fomily Offenses

Analysis of assesult and disoyderly conduct cases by wives against
hugband shows three general pstterns:

1. despair at salvaging mavviage, and thus use threst of criminal
prosecution to coupel husband to leave home;

2. seek court’s assistance to reseclve underlving difiiculty;
i.e., seek help 1a conciliation;

&

and to gtop




Thuse ase basienlly odvil n origin oot should be tresisd #8 such
since thedr adm 18 not puntshwent but prsciical help. If the ocourt feels in &
particuviar came they should be tranasferred to o crimingl court, It can do so,

The Family Court would have exclusive jurisdiction over sdoption;
and also over paternity proceedings, which would be civil rather thsn criminal
in naturs.

in support proceedings the Commitiee’s draft:

1. Removes the $50 limitation on suppert orders currently
contained in the Domestic Relations Court Act.

2. 1%t permits an order of support of & child to extend throughout
the child’s wminority. This proposal follows the Chilidren's
Court Act. It alters the Domestic Relations Court Act, which
sopetines linmits such an order to the child's seventeenth birthday.

3. It authorizes the Family Court to extend a support order heyond
minority “if the child suffers physical or mental disabilities
or if there are other exceptlional circumstances that warrant such
extension.” This change, in the Committes's judgwent, reflects
the proper scope of parentsl responsiblility.

The new Judicliery Article gives the Supreme Court jJjurisdiction over
actions for separation, anmnulwent, divorce, with power to the Supreme Court o
refer support and cusgtody sspscts to the Fsmily Court.

& Judge would be reguired to have had ten years of practice in the
State.

The Act contains the following provision on Privacy of Records: 'The
records of any proceeding in the family court shall not be opsn 0 indiscriminate
public inspection. However, the court in its discretion in sny case may permit
the inspection of any papers or records. Any duly suthorized agency, associstion,
society or institution to which a child iz committed may cause an inspection of
the record of invsstigation to be had and may in the discretion of the court
csbtain a copy of the whele or part of such record.”

L



THE HOME ADVISORY AND SERVICE COUNCIL OF NEW YORK. INC.

THE SOCIAL SERVICE AUXILIARY OF HOME TERM COURT
80 LAFAYETTE STREET, NEW YORK 13, N. Y. TELEFHONE BARGLAY 7-9235

FRANCIS T. CARMODY L
PRESIDENT o ‘ ‘;g‘ e

JOHN M, COTTON, M.B. ' AN
FREDERICK 1. DANIELS .
WILLIAM DEAN EMBREE :

MEGR. ROBERT A. FORD PR Ao
HON. ANNA M. KROSS § B

PETER M. MURRAY, M.D. S B March 7, 1962
VICE PRESGIDENTS jj /.z'

WILLIAM M. LANDAU i o
TREASURER ! o

JANE MAYER The Hon. Nelson A. Rockefeller, Governor

SECRETARY Executive Chémber

Albany, New York
EXECUTIVE COMMITTEE
ROSE N. FRAMZBLAU, PH.D.
CHAIRMAN

PROF. VIRGINIA BELLSMITH o &
EDWIN BRUCKS -

FRANCIS T. CARMODY Dear Governor Rockefeller,
FRANK J. COHEN

GEORGE V. COMFORT

WILLIAM DEAN EMBREE All Social Agencies and forces in the
BERNARD FISHER . . -
MAURICE FRIEND, M.D. City are deeply concerned about the trend which Court
2UD H. GIBBS ERE RN . . - - . . c .

S. ARTHUR GLIXON unification 1s Lakl?g under the direction of Senator
D. JOHN HEYMAN Albert and his Committee,

RABBI |, FRED HOLLANDER
LEONARD F., HOWARD

FRED KAMINTSKY - o - o

Lon. ANNA M. KROSS ] The concern‘of tyls C?unc1l is, we believe,
WILLIAM M. LANDAU particularly notable since for sixteen years, as the

REY, VINCENT DE PAUL LEE s . . 9 . . oy

1. HOWARD LEMMAN cooperative agency of the religious bodies and family
LOUIS L. LEVINE - 2 H : LI :

ANTHONY MANISCALCO, M. S€Xvice socileties, we have ;iyeé and worged in Home

JANE MAYER Term Court as a voluntary auxiliary and in the course
MAXWELL M. RABB . .. N —

HON. HILDA SCHWARTZ of that time have served with marriage counseling nearly
MRS. ARTHUR J. SIMPSON 9,000 families, This has been uone by means of a trained

staff contributed by Catholic Charities, the Protestant
REV. ROBERT W. SEARLE . - >
EXECUTIVE DIRECTOR Council and various other sources,

I am encleosing a copy of a letter which has
just been sent to Senator Albert. This, at some length,
interprets our unchangeable conviction that the effect-
ive service of the deeply human needs presented in a
family court together with the tragic shortage cf
treatment personnel demand the efficient use of re-
sources such as only a single City-wide Court can
provide,

Only onsz issue should be determining -~
How can we best use our helping resources to reach as
many families as possible,



I feel sure that because of your
iife-long social concern you will see the human
factor as paramount in this situation,

Sincerely,

Robert W. Searle
Executive Director

RWS:ma



Hareh 7, 1962

Chalixs
¢ of Court Heorganiszation

My deax Senatox Albert,

Fizmt, way I tell you who I am in oxdex
that you may xealise that I speak from intimate and im-
ﬁi@%g iﬁ&iﬁ@ knowledge of the zesponsibilities and !

; e gwxviﬁﬁ %ﬁaﬁgeﬁ by %ﬁs &@1&@&@&3
iy Service budies wf the City in H Tern 43
aich | Citvewide Jurisdiction over charges @ﬁ SBsay 2

@&ﬁ digorderly conduct withia an i i

have @&f&ﬁ% thie tive served neo

i:’wm averages

of the Council, we @@&K@%Ey seLVe
Lourt intake In any year,

We @@%iww
r will face
2 yeax

in the eie
aate that when thaae ﬁ@&”$§ are
on a m£%§QW§§® basis at

with 150,000 children in ¢

ge;%mwm Btafs
pexcent of t




VTR o imm@%@* 1wy

arsctey Disordert. (Ften the are urotic ox

peychtic ¢ lications. gi%&i%ﬁﬁ% i&wﬁﬁw%% tha devel.
ment of ioternal wmoral %ﬁﬁ @m@i&x contiols, This is
( ¢ ' ' for both skili and

et

This Council has at last convinoc
avthorities that FProbation Cfficers should have cass~
wark traiming. It has in the past presse. [.
axpansion of the ryrobation Sta¥f and will con
de 80 - but all of this will teke time and
can cnly be progressively accomplished,

I am sure that frow this the re
a8 to why there should Lo but om centralls s'$tx®33@é
Family Court for thae five BDoroughs or Counties of the
City. We need all the momey and persovmel that can be
available to put intc the accowmplisheent of the pur~
woge that is centzal to all of these courtes « the
rababilitation of individeals and family chazacter.

Two Couxts ~ twe admindetratiore - will
multiply adminlstrative personpel a1t the sxpense of
sostment porsoanel, That price will be taken cut &f
?w& lives of individualis and fasilies who wmight othere
E > have been redeemed, I don't think that yow oxr the

of your © fttuwe really want to reqguire this,

fed

You have Deen lookibg at these Counte froem
5 dahumbdnized legal and admindstrative viewpoint, 1
LG ad Mgi@ y@m to change your posiure and sse ti
*&%ﬁ@ into which cowe confusaed and mis-

% Py - [V BN
Delags who oesd help.

wliz for the most effective unity
of the %%Q&ﬁé&@iﬁﬁﬁ ﬁf Ba le resources ito rocoag-
Lish & rermingd purpose in this case, the owowed
is the §ﬁ@@ﬁ§§%@ﬂ wf ipdividuals and Jamilies
Tiiy of New York whan such families or thelx

in Couxt

Strat




You have more than techadcal legal
decisiones before you. Dasically whai yvou axe
Tacing are profound humsn values,

I am soyry not to have e able to
teetily at elther of the New York hearing
£ mﬁ@m to laave the first &ux&w
sickness and was still co
was bheld,

rleage <o the big thing, the real thing

the thing which youx heart tells you is right,

Sincerely,

Ceaxle
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Founded 1844 { inco pofﬁﬁgalbmb
March 7.4962

The Honorable Robert MacCrate "

Council to the Governor

Executive Chamber e ,(
The Capitol S
Albany 1, New York g~

RE: 3ENATE INTRO. 349/ - PRINT 3789
by Mr. Albert
Committed to the Committee on the
Judiciary
Dear Mr. MacCrate:

The above bill is to establish a Family Court for the State of New
York to implement Article VI of the Constituticn of the State of
New York.

This bill contains five sections, (347b, 435b, 625b, 7i6b, and

835b) which would violate the principle of gonfidentiality of proba-
tion reports and which in our estimation and in the minds of many
others would dry up the information now available to the courts

in making proper disposition through the probation investigations.

No less a body than the Supreme Court of the United States, speaking
through Mr. Justice Black in Williams v. New York, supra, stated

"We must recognize that most of the information now relied upon by
Judges to guide them in the intelligent imposition of sentences
would be unavailable if information were restricted to that given

in open court by withesses subject to cross-~examination. And the
modern probation report draws on information concerning esvery

aspect of a defendant's life.m

It is our belief that the wording of the above sections to the
effect that the reports prepared by the probation service shall be
deemed confidential information "furnished to the court and to the
parties in interest" is a serious violation of the confidentiality
principle long standing in this State and wculd seriously hamper
the proper disposition of cases after adjudication.

In suppert of the principles stated above we are alsc oprozing
Senate Intro. 45 Print 45 by Mr. Lisbowitz.

LN

o D)

secretar S

w{ﬁfﬂénera. Lars

Po 5o If yeu agree with us we hope you will use your influence with
the Committee on the JJudiciary to effect the necessaey S

FRC o 8

ametscdman
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Hon. Robert MacCrate oA
Executive Chamber Lo 7

. £
State Capitol

Albany 1, New York

Re: Senate Intro. 3494, Print 4501
By Mr, Albert
APPROVED

Dear Mr. MacCrate:

This bill establishes a family court in each county of state
as part of the unified court system of state, thereby implementing
the constitutional provisions relating to the judiciary and the re-~
organization of the court system,

Here again we were active over the years, along with others,
to bring about an improved family court organization and operation,
realizing that this court was an important segment in the whole of
court structure within the city of New York. It needed some special
attention because it dealt with domestic affairs and children coming
in conflict with the law,

As stated in our other correspondence relating to court re-
organization bhills, we were active during the days of the various
Legislatures that had the question under consideration, furthermore,
during the days prior to the November election and, finally, during
the days of the 1962 Session, The various communications in support
of the reorganization of the court system undoubtedly have been
brought to vour notice, likewise the Governor's, and it is urged and
hoped that the above measure will recelve his approval,

While there are many important points involved in the bill,
we were concerned in the beginning because of the wording that would
make for a departure from the confidentiality of the probation reports,

We wrgeda retention of this prineciple,




Hon, Robert MacCrate 2, April 6, 1962

it is hoped the Governor will sign the bill,

Sincerely yours,

*‘“\/V/ > e

General Secretary
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Honorable Robert MacCrate, .
Counsel to the Governor,

The Executive Chamber, Capital,
Albany 1, New York.

Dear Bob:

I am advised that the Joint Committee on Court reor-
ganization (The Albert Committee) to establish the State-wide
Family Court have finally decided to honor the confidentiality
of probation reports.

I wish to thank you for your work in connection with
this matter. Believe me, it is very important to probation
and had the Bill gone through as originally prepared confusion

would have resulted in most of the Probation Departments in the
State.

There are two Bills before the Legislature at the
present time. The Bill of the Joint Committee on Court Reorgan-
ization - The Albert Committee =~ to establish the State-wide
Family Court and the Senate Introduction 3494, Pr. 3789, Assembly
Introduction 4909, Pr. 5203.

There was another Bill introduced, the Gordon-Feinberg
Bill, sponsored by the Children's Court Judges Association of
New York. This is actually the New York State Domestic Court Act

retailored to make it a State-wide Family Court. This Bill is
Senate Introduction 719, Pr. 2993, Assembly Introduction 1497,
Pr. 1497.

Personally, I believe that the administration measure,
that is, the Albert Committee Bill, Senate Introduction 3494, etc.
is the Bill to be approved because it is far superior to the
Gordon-Feinberg Bill. I find that the Commission is cf the same
opinion and I am, therefore, requested to advise you of this fact
so that you, in turn, may communicate the Commission's selection
of the Bills to the Governor should that be necessary.

I wish to thank you for all ynu have done in connection
with this matter,

%;nsgrely yours,

,:‘/ / {":"'.‘
PKW 1 g L AAEa1 /f/
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TREASURER ADDRESS REPLY TO:

AntTHONY C. LABuUSE K
43 EXCHANGE STREEY . .

HON. ROBERT MAC CRAZE R N

Executive Chambers < N
State Capitol j
Albany 1, New York
/
Re: ©Senate Intro
1763 3494-V/
3947 3727
3376 3918
3641 3949
3719

3934
Dear Sir:

This will acknowledge receipt of your request for my
comments and recommendations concerning the above
legislation.

This legislation has been reviewed by our Legislative
Committee and other appropriate conmittees of the
Association but because of the press of time it has
not been reviewed by our Board of Trustees.

However, I can advise you that on the basis of the
report submitted to me by our Committees there is no
opposition to this legislation.

Very truly wours,

~ \ \
\$‘ ) \\\4,&,,\,',;,' v \ 'y,
. JAMES HICKY ™

President

EJH:idl



DEPARTMENT OF AUDIT AND CONTRQL

| ARTHUR LEVITT
STATE COMPIROLLER

REPORT TC THE GOVIRNOR CH

Po:

Hen, Rohert MacCrate,
Poellewing bille

Fad
are ol

Int,

STATE CF NEW YORK

ALBAMY

-3

[y
it
AN
—d

b

TESTESLATICON

4a

Counsel tc

no intercat to b

-’H.
ARkt e

o

S N R I
D RS I

£Eneo
R L

(USRS Pt YU RWE RS I il g U Sl o9 |
AURE S Wi AV
O

33

=] O MR
C3 =N CSUTIAL RS = ~ 1 TN O R

AT
. T
O D

FERe
s 1%

e e
+~ I
(P

D bt

~
ot
O

iy

—
S
NN

-

Lurtmernt

I3
.

REPLYING REFER YO



SENATE Inte. Pp,
2703 LOE1
3716 WGT7h
3719 1OLD
2721 TNy

\ 372l LEC2

‘ 3726 1076
3727 HO7°2
Q? 3’ ".),(2 £0
2727 h166
3782 )i 236
3783 4357
2771 1367
3793 hen8
379 4271
2812 0289
2822 21
3827 1) 2
386:' 3,.1({\['{[,
3868 Lees
3376 582
3911 LE8G
3617 W67
2914 L4678

3947 L 76E
394L9 W76l

ARTHUR LEVITT
Stete Comptroller

By (S?zgfgkébdf/48’///44%;?2;%§%i7

Allved W, Hgi ht
I'irst Deputy Comptroller
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CHARLED 8. DESMOND STATE OF NEW YORK

CHAIRMAN 270 BROADWAY
BERNARD 80TRIN NEW YORK 7, N. Y.
GEDORGE J BELDOCK N
FRANCIS BERGAM BArcLay 7-1816
ALGER A, WILILIAMS
OWEN MCGIVERN
Wil.LIAM B. GROAT
KENNETH 8. MacAFFER THOMAS F. McloY
ROBERT K. NOONAN STATE ADWIRIBTRE TGN

i1 5, 1962

tlon. Robert MacCrate
Counsel to the Governor
The State Capiltol
Albany, New York
Res Lerate Int, Jh9ﬁ Print 4500
Int. 3h9+ Print 4501
" Int. 3719, Print 4069
" Int. 3721, Print 4071
" Int. 3724, Print 4602
" Int. 3726, Print 4076
" Int. 3917, Print 4677
" Int. 3918, Print 4678
" Int. 3933, Print 4722
" Int. ?93 , Print L723
Assembly Int. 4920, Print 521k
" Int. 4924, Print 5218
" Int. 4926, Print 5905
1 Int, 4921, Print 5215
Dear Mr. MacCrate:

This will acknowledge your request for comments and
recommendation upon the above listed bills, all of which are
recommended by the Joint Legislative Commif?ee on Court Reorgani=
zation,.

These fourteen bills are part of the implementing
legleslation required to make effective the provisions of the new
Judiciary Arcicle which becomes operative on Ceptember 1, 1962.

The Judicilal Conference has not offieially passed upon
the detalled provisions contained in these bills. Indeed, to do .
so would require a perlod of study at least as lengthy as that
required to draft the proposals.

The matter of approving implementing legislation under
which the court structure can function in September is an over-
riding necessity. At this Juncture it would be unwise for any

reason to postpone approval of this package of bills. Judges,



Hon., Fobert MacCrate
Page @ b/5/62

administrators, clerks and lawyers allke must be able to plan
the processing of cases under the new court system and must
have avallable to them the detailed provisions under which they
will function,

I would recommend that all of the bllls proposed by

the Joint Legislative Committee on Court Reorgarization be
approved,

£incerely yours,

State Administrator

TiMeah
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