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REPRINT NO, 001 
DATE, 05/ll?J/80 

BI LL (~~1958_3) 

NEW YORK STATE ASSEMBLY 
DATE, 06/10/1980 
TIME, 04,51,19 PM 

R.R. NO, 209 SPONSOR, COM. ON RULES--

AN ACT TO AMEND THE -ABOI! LAW. IN RELATION TO THE OCCUPATIONAL SAFETY Atl!>' 
HEAL TH OF PUBLIC EMPLOYEil:.S ANO MIIKING AN APPROPRIATION THEREFOR. 

YEA ABRAMSON.E:t< YE1l HENDERSO!~. CD YEA PERONE.JM 
YEA BARBARO,FJ% YE11 HEVESl,AG:t< YEA PESCE.ML* 
YEA BEHAN,JL Yrn HINCHEY,MDli' YEA PI LI.I TTERE, -JT:t 
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YEA SUTLER,OJ:t: YE1~ JACOBS,RS:1: ELB ROBACH,RJ:t 
YEA CALOGERO.NJ YE,~ JENKINS.A:tC YEA ROBLES,1/L:t: 
YEA CASALE,AJ YE,~ JOHNSON.CR; 'fEA ROSS. RC' 
YEA COCHRANE.JC '(I::;~ KEANE,RJ:11 YEA RYAN.AW 
YEA COHEN.DU: Yrn KEHOE.LP YEA SALANO.SM 
YEA CONNELLY,EA:11 YE1~ KELLEHER.NW YEA SANOERS,S:11 
YEA CONNERS,RJ:I: YE1~ KENNEDY,RL YEA SCH I MM INGER, RL:1: 
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YEA DANDREA.RA YE11 KREMER,AJ:I: YEA SEMINERIO.AS:1: 
YEA DEARIE,JC:11 YE11 LAFAYETTE,iC:t YEA SERRANO,JE:r 
YEA DEL TORO,A1: YE11 LANE.CD YEA SHEFFER,JB 
YEA DICARLO.DI.. YE11 LARKIN,WJ YEA SIEGEL,MA:t: 
YEA DIGGS.EB:!: YE11 LASHER,HL:ic YEA SILVER,S:t: 
YEA EMERY,JL YEH LEHNER,Ef-1:t: YEA SMOLER,H:t 
YEA ENGEL. EL:t YE11 LENTOL, Jl~ll: YEA Sl'A~IO. NA 
YEA ESPOSITO,JA YEil Ll::VY ,E YEA STAVISKY,LP:t: 
YEA EVE,AOi AB:!; LEWIS,W))( YEA STE?HENS.WH 
YEA FARRELL.HD::: YE1l, LI PSCHUT:~, GE:!: YEA s·rRELZIN. HL:J: 
YEA FERRIS,J:l( YEii, LOPRESTO.JG YEA SlJLL!VAN.EC:t 
YEA FINNERAN.WU YE1l1 MACNEIL, liS YEA SULLIVAN.FM 
YEA FLACK,JT YE1>1 MAD I SON. 1,H YEA SLJLL I VAH. PM 
YEA FLANAGAH.JJ YE1\ MARCH I SELL I, VA:IC. YEA HILLON,JR:t: 
YEA FORTUNE.TR:!< AB:> MARTIN, DO YEA WIN DYKE.AP 
YEA FOSSEL,JS YEJ'l MCCABE,JIJ:11 YEA VANN,A:IC 
YEP FR!!,DMAN. G.: YEil MCGRATH,RJ YEA VELELLA,GJ 
YEA GOLllSTE IN. R:i: YE1'1 MILLER,GIJ:l( YEA VIGGIANO.PM* 
YEA GORSKI,DT:i: YEil MILLER.HM YEA VIRGILIO,AD:t 
YEA GOTTFRIED.RN:!: YE1'1 MILLER,MH:l: YEA WALSH.DB:!: 
YEA GRABER.VJ:i: YE1, MOLINARI. GV YEA WALSH.SP:t: 
YEA GRANNIS,A:t: YEil MONTANO, 1~))( NAY lJARREN,GE 
YEA GRECO.SR* YE1'1 MURPHY, M,J:i: YEA WEINSTEIN, M:t 
YEA GRIFFITH,E:tt YE1'l NADLER, J:K YEA WEMPLE.CC 
YEA GULOTTA.TS YE1\ NAGLIL JF YEA WEPRIN. S'.I: 
YEA HAGUE,JB YEil NEWBURGEI~. MW:!: YEA WERTZ.RC 
NAY HANNA.TA YE1'l Nl COLOSI, VFX YEA WILSON.CE:!: 
ELB HANtWN, K YE,, NINE. L:1: YEA WINNER,GH 
YEA HARENBERG,PE:!: YEr'l NORT2.HR YEA YEVOLI.LJ:tt 
YEA HARRIS,GH YE1'l ORAZIO,AF:;t YEA ZAGAME.JR 
YEA HAl.,LEY. RS VE,'l PAROL.A, FE YEA ZIMMER.MN:!: 
YEA HEALEY.PB YE,'l PASSA,NNANTE. WF'i MR. SPEAKER:!( 

YEAS, 1,U NAYS, 4 

CONTROL, 65309386 CERTIFICATION, ___________ _ 

LEGEND, YEA=YES,NAY=NO.NV=ABSTAill,ABS=ABSENT. 
ELB=EXCUSED FOR LEGiSLATIVE BUSINESS,EOR=EXCUSED FOR OTHER REASONS. 
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NEW YORK snTE ASSEMBLY 
REPRINT NO, 002 DATE, 06✓10✓19E0 ", 
DATE, 06/10✓80 TIME, 03,35,ss PM 

BILL, 'att968-a) R.R. Nor: 209 SPONSOR, COM. ON RULES--
MOTION NUMBER, 1 SPONSOR, REILLY 
MOTION TYPE, IQ AMEWl.. 

AN ACT TO AMEND THE LABOR LAW, IN RELATIOI~ TO THE OCCUPATIONAL Sl'IFETY AND 
HEALTH OF PUBLIC EMPLO\!EES AND MAKING AN APPROPRIATION THEREFOR. 

NAY ABRAMSON,E:I: ABS HENDERSON.CD YEA PERONIE,JM 
NAY BARBAF10. F J:i: NA'/ HEVES!.AG:1: NAY PESCE.ML:!: 
YEA BEHAN,JL NA'/ HINCHEY,MD:k NAY PILLITTERE,JT:i: 
YEA BERSANI.LF NA'/ HIRSCH,S:I: NAY PROUD,G:i: 
NAY HIANCHL IW:i: YEn HOBLOCK,MJ YEA- RAPPLEYEA.CD 
NAY BOYLAND,'fS:lt NAY HOCHBRUECKNER,GJ:t: YEA REILLY,JM 
YEA BURROWS,GIJ YEn HOWARD. 1-T ELB RETTAL! ATA, AP 
'/EA BUSH.WE NAY HOY1',WB% YEA fHFORD,LS 
NAY BUTLER.DJ::: NAY JACOBS.RS:!: ABS ROBACH.RJl< 
ELB CALOGERO.NJ NA\' JENKINS.At NAY ROBLES~ VL:i: 
YEA CASALE.AJ NA\' JOH~ISON, CR:I: YEA ROSS.RC 
YEA COCHRANE.JC NAY KEAME,RJ% YEA RYAN.AW 
NAY COHEN.DU: YEA KEHCIE,LP YEA SALANO.SM 
NAY CONNELLY,EA:J: YE~, KELL.EHER. NW NAY SANDERS,SX 
NAY CONNERS,RJ:t: YEA KENNEDY,RL NAY SCHIMMINGER,RL:i: 
NAY CONNOR,RJ:I: NA)' KIDIIER,REt. NAY SCHMIDT.FD% 
YEA COOKE.AT YEA K ISC>R. RM NAY SCHUMER.CE:!: 
YEA DAMATO.AP NAY KOPPELL,GO:i: YEA SEARS.WR 
YEA DANDREA.RI'; NAY KREMER,AJ:J: NAY SEMINERIO,AS:I: 
NAY DEAR IE.JC; NAY LAF~1YETTE, IC% NAY SERRANO,JE:;: 
NAY DEL TORO.A:IC YEA LANE:, CD YEA SHEFFER,JB 
YEA DICARLO,DL YEA LARk:IN, WJ NAY SIEGEL .. MA:t: 
NAY D!GGS,EB:J: N•AY LASHER,HL:JC NAY SILi/ER, S:i: 
YEA EMERY,JL N,qy LEHNER. EH·:; NAY SMOLER,H:C 
NAY ENGEL. EL:!: N,AY LEN1'0L. JR:i: YEil SPAtlO, NA 
YEA ESPOSITO,JA YEA LEV)', E NAY STAVISKY,l.P:1'. 
NAY EVE,AO:J: ABS LEWIS,W:i: YEA STEPHENS, IJH 
NAY FARRELL.HD:!: N1AY LIPSCHUTZ;GE:t NAY STRELZIN,HL:t 
NAY FERR!S,J:JC Y'EA LOP~!ESTO, JG NAY SULLIVAN.EC:;: 
NAY FINNERAN,Wll% YEA MACNEIL.HS YEA SULLIVAN.FM 
YEA FLACl<.r YEA MADISON,GH YEA SULLIVAN.PM 
YEA FLANAGAN,JJ NAY MARC:HISELL!,VA:t: NAY TALLON, JRl: 
NAY FORTUNE,TR:JC A8S MAR1'1N, DO 'YEA VAN DYKE.AP 
YEA FOSSEL,JS l'rnY MCC~1BE, JW:t NAY VANN.A:)( 
NAY FRIEDMAN,G:!: YEA MCGRATH,RJ YEA VELELLA,GJ 
NAY GOLDSTEIN,R:i: NAY MILLER,GW:I: NAY VIGGIANO.PM% 
NAY GORSKI, DU Y:;:A MILLER.HM NAY VIRGILIO.AD% 
NAY GOTTFRIED,RN:1: RAY MI LL.ER. MH:1: NAY WALSH,DB:t: 
NAY GRABER.VJ:!: Y'EA MOLINARI. GV NAY WALSH.SP% 
NAY GRANNIS,A1< N,AY MONTANO.A:I: YEA WARREN.GE 
NAY GRECO,SR1< NAY MURF'HY,MJ:I: NAY IJEINSTEIN.M:!: 
NAY GRIFFiTH,E;j( NAY NADL.ER, J:;: YEA WEMPLE, CC 
YEA GULOTTA.TS YaA NAGL.E, JF NAY WEPRIN,S'.1: 
YEA HAGUE,JB N,AY NEWE:URGER, MW% YEA WERTZ.RC 
YEA HANNA.TA N,W NI CCtLOS I, VF:t: NA't •~ I LSON. CE'!: 
YEA HANNON,K NAY NINE:,L:t: YE1A IJINNER.GH 
NA'r HARENBERG,PEl: YEA NOR1'Z,HR NAY YEVOL!.LJ:JC 
YEA HARRIS,GH N,W ORAZIO,AF:JC YEA ZAGAME,JR 
YEA HAWLEY.RS YlcA PAROLA,FE NAY ZIMMER.MN% 
YEA HEALEY.PB N1AY PA:,SANNANTE,WF:t: MR. SPEAKER% 

YEAS: 60 NAYS, 83 

CONTROL, 50638010 CERTIFIC:ATION, -------------·-· 

L!::GENO, YEA=YES, NAY=NO, NV=FIBST,q IN. ABS=·ABSENT. 
ELB=EXCUSED FOF! LEC:l SL,H I VE BUSINESS, EOR=EXCUSED FOR OTHER REASONS .. Digitized by the New York State Library from the Library's collections.



Purpos~: 

GOVER!NOR 1 :S PROGRAM lf3:CI,L 

RE: AN ACT to amend the labor law, 
in rE!lation to occupational safety 
and health standards for public 
emplc,yee:s 

To authorize the Industrial Commissioner to establish 
an occupational safety smd health program for public employees. 

Summary of Provisi~: 

The bill would overcome the c:urrent exclusion of public 
employees f:rom coverage by the Occupational Safety and 
Health Act (OSHA) in the Labor Law (see Section 28) and 
would add a new secti.on to such la.w which would: 

a .. establish a State Public Employee OSHA program by 
authorizing the Industrial Commissioner to adopt existing 
federal health and safety standards an~ to promulgate 
mc,re effective stai1dards when he finds that such standards 
are nec:e!ssary to e:Efectuate the purpc,ses of the program; 

b. authc>rize the D1~part:ment of Healt.h to conduct research 
studies concerning questions of occupational health 
standards and to make reco,mme11dations to the Industrial 
Commissioner regardiLng such standards; 

c. provide for judicial review pursuant to Article 78 
of the CPLR of any s1tandard issued pursuant to the new 
section; 

d. protect employe,e,s who alle!ge vioL:1.tions of the 
standards by providing for ancmymity and by prohibiting 
employer recrimination; 

e. permit employeies to reques,t insJi,e<:tions by the 
Department of Labor when imminent dangers or alleged 
violatioi1s exist, and to alert inspectors as to violations; 

f. permit employer.s and employee- representatives to 
accompany Departmem-:. inspec:tors and req\tire that inspectors 
talk to workers abouil:: possible violations if no employee 
representative is pi~1~sent duri:ng the inspeiction; 
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g. :i. .;quire employers to k,eep certain records and to 
publish periodic reports conc,arning work-related death:;, 
injuries and illnesses: 

h. authorize the DE~partment, when a violation is 
found, to issue a compliance order which must be posted 
by the employer and sent to the employees' representatives. 

The bill would also amend Labor Law Sec:tion 213 to 
provide penalties for individual supervisors who knowingly 
violate or fail to comply with compliance orders relating to 
dangerous conditions issued by the Industrial Co:r.unissioner 
pursuant to the OSHA-Program. 

Statement in Support: 

Virtually all private sector employees are under the 
protection of the federal OSHA, and the majority of public: 
employees in the nation are covered either by federal or 
State progr,,.ms. However, even though public work sites are 
intrini,icall~r no safer than any other places .of employment, 
public employees in New York State are among the few workeirs 
in the nation not covereid by an occupational safety and 
health program. 

In 1975 the Legislctture rE~quired tha Industrial Commissioner 
to conduct a study and to submit to legislative leaders and · 
to the Governor a propos;al for cc,vering pi;tblic employees. 
Additional studies and planning in connection with a public 
employe,e occupational s,ifety and health program were mandated 
by legislation enacted in 1977 and in 1978. 

Th.is proposal, whi<~h requires that public employees 
have th,e same safe work.~ng environment as is currently 
required for their counterparts in the pr:Lvate sector,, is 
submitt<ed a,s part of th,: Governor's Legislative Program as 
announced i.n his Annual Message to the Legislature on January 9, 
1980. 

Budget Implications: 

The State Labor Deipartment estimates that 50 full-tiroe 
employeE~s would be required to implement :i public sector 
OSHA prcigrmn. If the State program is ar,proved by thei U.S. 
Departmeint of Labor, the State may qualify for up to 50% 
reimbursemeint of these costs in fede!ral funding. 
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NEW YOHK STATE /\SSE1,1BLY 
MEMORANDUM If, SUPPOfH OF LEGISLATION 

submittei occorclance with As,••rnl,l•i Rule 1:1• ~ 1 (el 

Assembly ---IL1P.. ~ - Senate .. --··· • .. (xo,u Memo or, original dn,r'c of bill 
, A Memo on amended bill 

tlvllS oi-'-ftt. ~1,{1 t' 
\lembers or Assembly: __ l"rnnlLJl..ru:Qar.flt.d. .. ~L .. 
Senators: ---------· 
,'!t the r~quest of 

I: 

: General Idea of Bill: An Act to amend the labor law, in relation to the safety of 
ic employees. 

, of Specific Provisions: Sect ion 27-a will creat1! safety and health standa-rds for: public 
loyees. A safety or hea.lth standard promuigated under this section shall apply t,i every 
lie ~mployee, 1,ith the Industrial Commissioner having exclusive authority to enforce 
h standards in accordanc:e with provisions of the law. l\ny employer may apply to the 
missioner for orders granting a varience from a standard or any provision. 
ated under subdivis ,on 1.3 6ii section 27-a is an occupational safety and health hazard 
,tement board. The board shall have the authority to fund seventy-five percent of the 
;t of any capital abatem1•,nt project ,,ecessary to· comply.with an order issued by the 
Justri a 1 Commissioner. pursuant to the pro vi s_-ions of section 27-a. 

s of Present Law which This Bill would Alter: Wil) afford the sa_me protection offered to 
.h~ p_rivate_sec.tor_ wQrken ... uoJ:ler _OSH,ll, .. 

ification: It is the basic: ri9ht. of all employees to work in an environment that is free from 
'lazards and risks. This. ri!Jht: should not only be granted to priv·ate employees, but to· 
pcbl ic employees as well. A significant percentafJe of all of those employed in this state 
are employed by the state or by one oj its pol·itical subdivisions. Many of these public 
er:ployees perform job funct"ions compa"~,able to those performed by workers in the privat,? 
sector 1-,ho are protected by the United. States Occupational Safety and Health Act of 1970 
(P.!.. 91-596). It is therefo,·e found by the legislature inappropriate to continue two 
stc:1us,·ds for employee ·safety, one applicabl,! to those who work in the private sector 
s11d cne for those 1-,ho are employed by state or local government. 

lt has also been determined that a safe place in 1-!hich to work is economically 
c:S·:.:i';tageous to e1i"1ployers in the sense that \·Jbrk related accidents and injuri1:?S would 
t'.2cr2c'.:.e thus decreasing the employers financial 1 iabil ity for injuries stemnring from 
t/.-:.,:1fe p1·2rnises. 

11111111111111111 
llll--&-£!'3:.1111111-11 ..... _...,..., _____ ..,. __ lllldllllliilllllillli,i,ili Digitized by the New York State Library from the Library's collections.



ST ... TE OF' NEW YORK 

EXEt:UTIVE CHAMBER 

1'-LBAl~Y 12224 ,JUN 3 o !980 

MEMOJ:Ul~DUM filed with AiBIHluibly Bi.Jll Nu111bcr 11968-A, entitled: 

APPROVED --···----·--

";w .!\CT to amend the labor law, in rela­
t,ion to the c:>ccupational safety 
mnd healt:h o:f public employees 
amd making~~ appropriation 
t:herefor"' 

'l'ilis bill establisheE1 an Occupational Safety and 
llealtl1 Act ,:osIIA) for p1.1;bli.c en1ployee1i11 in Mew York State. It 
declares as State policy that public 13llllp•lo:ll'ees shou}. l have as 
safe a workJ,ng environment as is currently required ;:or their 
counterpart:; in the privater sector. AH su,ch, it a<lopts in 
prirn::iple the proposal I maLde j:or a public sector OSHA in my 
Annual ~1essage to the Legi~1lat.ure earlier ·chis year. 

I arJplaud the effort!I of the Legislature to cleal 
wit:1 the tli:fficult problems which this bill addresses; and I 
congi:atulat,.~ those who worked e10 hard :for .its passage and who 
coopHrated :Ln the negotiations which led t,::, this legislation. 

n,.it in reviewing the particu:Lars of the bill before 
r.1e, I must ,::all upon the L1~gislature t,::, go one step further. 
'J;_:,on ca;:-eful ex,mtinati()n, it ia c:lear ·that the bill raises 
several signific:ant questiQnS and that there is still work -::o 
be clone bef,::,re 1:.he effe,ctive date of t.he bill six months 
hcnc,~. For example, the bill provides a mechanism for 
assi:3tance tc, lc,cal governments seeking to makEl the capital 
improvements nec:essary to comply with its ·terms; but the 
1:techa.nism is triggered ,:,nl:11' upc>n a finding by t.he Industrial 
Commissioner that there has be1in a violati,on of OSHA standards. 
'l'her,::i can be no question that 11ound public policy requires thc1t 
there be some rru:ichanisn:. for as1;isting the political subdi,-i::d.<)n 
which chooses to rectify a:n wisafe conditi,on -- prior to bcinq 
cited for a violation o,f' Law. 

E'urthE~nnore, there appear i:o be inconsistencies amo;a,,; 
'J'arious tei:mi; oJ~ tho bi.11. For example, while the bill requi:1:,:,s 
the? State to, submit a "State plan" to th,a :l!'edeic-al Occupational 
safety a.nu H1Jul1;h Adnlinistrati,1:>n for 111.pp:ro·11al, some of its tci:ms 
:,ay z,:r.ccluc.e, suc:h apprc,v,i!.l; an,:i while it r,equires adoption 0~' 
t:11; Industx·i,.il Cornmissio11er of all currently effective Federal 
:J:3.117\ Ttando.rds, .it make10 no pr-ov.:l.sion for discretion whereby th.,, 
'.'.o::nriissione,r could choc,s,1 between thos111 which may be applicable 
to the public soctor and those which may n,t>t. Nor <loes it malitr? 
:.H:::?c1u:i to pl'.'ovis:Lon for granting perm11nent variances ,1here ,)Sl-12\ 
::;t.ilnd:lrtlrJ ,u·e e:Lther inappropriate, equal to, or less rigorou!, 
than those which might be require1d by othe1c- laws, rules or 
i:egul,:-itions: .. 
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In order to address ·thEase an,:1 other question;3 which 
;1,1v(i :1r:i:,en sinc:e the passage 1:>£ thls :oill, and to seek 
:1Jccs:,c1:ry amendment:3 before i·t h•~coroos effective, I will 
,,hortly il~)point a Sta1:e task f,orc~e ·to :rneet with represent.ativ 1es 
,: lrn;o.l \Jovernmenta and public employee organizations, and 

·,j ti1 tl13 1.egislativ,:! <:ommun.ity, in order that ther3e questions 
nn:/ ho res,,l ved by means, o:f! a.n appropriate chapter amendment. 

lith the .assuran,::es I have already receiLved from all 
ccw.:::c!rned :)arti,es, I .am confident in a.pproving this measure 
t.l~at the bill gives v-oice to the people of the State of New York 
;::10 bGliev•e as I do t;hat govE~rnment should provide a safe 
:c?nvir()nmen t fox· its workers. With theise same assurances, I a,m 
2.lso .:::onfident that by the time the bill takes effect, ue will 
l!avo a wo:i:kable and enforceable public sector OSHJ, in New York 
!JtQtO. 

'l'he bill isi approv,ed. 
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B-20! BUOGET REPORT ClN BILLS . so Sess1">n Yec;r: 19 ______ _ 

SENATE 

No. 

Law: Labor SHctions: 

subd. 

Division of the Budget r1~commt,ndotiori on the c.bci1ve bilh 

' 
i 
' ' ; - - . 
2·=,-(renumbered 

27-A (new) , 213 

ASSEMClL Y 

from 28) 

..\ppro{.)~~..-i-ri~e,,.:i No IJbjection: No Recommendation: 

1 · Subject ond Purpo54 ,: This bill -;j purpose is to testablish an occupational 
and health program for public employees in New York State. 

2. Summary of Provisions: This bill is similar to the Governor's 1980 
program bill #341. 

safety 

The major changes to the Governor's proposal contained in the bill 
are: 

A. Safety and health standards promulgatE!d under section 27-A will not 
supercede any inconsistent pro,,isions of the Education Law. This 
means that any school buildingi; <~ertified as complying to the safety 
standard~ promulgated under the Eduction Law or pending such certif­
ication on the effective date of this bill will be exempt from this 
program. 

B. A seven member State Occupational Safety and Health Hazard Abatement 
Board is ei;tablished to authoriz,;i the fundin,1 of 75 percent of any 
capital abatement project necessc,ry to comply with a safety order 
issued by the Industrial Commissioner. A. sum of $15 million is 
appropriated to the local assistcmce fund for distribution by the 
Board. Public offic1:rs, public e1mployees c,r public employee union 
officers are excluded from being board mer::-,bers although, by inference, 
such individuals can be designated representatives, with authority 
to vote or otherwise act in behalf of board members. 

C. A three member legislative commission, of whom one is appointed by thE? 
Governor, is t'.) be ee:tablished to monitor and report en public 
employee sa.fety and heal th standa.rds. 

D. The Industrial Commissioner is authorized to seek judicial enforce­
ment of corr.pliance orders. If the Commissioner fails tc seek 
injunctive relief, employees have authority to pursue such action. 

E. The provision making su.1,ervisors who knowingly violate an order 
prohibiting work in dan•:Jerous ar,':!as guilty of misdemeanors has 
been deleted. 

F. A provision in the Go<T,ernor's bill has been deleted which would have 
authorized the Health Department to conduct research for the 
development of cri te:r,,a,:1. for more effective standards. · 

Dc:10 ____________ _ 1Ex1111miner: _________________ _ 

Disposition: Chapter ~lo. Veta N ... 
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G. The State is requii:eid to apply to the Federal Government for Federal 
reimbursement for the State's public employee OSH program; an(. 

H. The effective dab~ c,f this bill has been amer..ded from 120 to 180 
days after enactment.. 

3. Budget Implications: The Department of Labor will require an estimated 
$700,000 for fiscal year 1980-81 (assumes quarter year funding for 
inspection, public rel,,1tions, and legal cost to the Department along with 
providin9 staff assistance to the Hazard Abatement Board) anci an estim­
ated $2.5 million annually thereaftE~r. Initial conversationswithU.S. 
Regional Office in New York City indicate that 50 percent of the above 
stated cost can b,~ federally reimbursed. 

We estimate the total <=ost of bringing State and local facilities into 
compliance with the proposed standards tc be $18 million in State expend-­
itures for State facilities, $15 million in State funding for local 
assistance, and $17 million in local expenditures. The extent to which 
these costs will be incurred in the years immediately following enact­
ment of this bill can be controlled. The Federal Government will 
permit the State thre,3 years after inception of Federal funding for 
the State to brin9 it:3 ,3nforcement program up to acceptable Federal 
standards. Prior to that three year deadline the enforcement program 
e:an be limited in the scope of its inspections. 

4. Recommendations: We re,::ommend approval of this bill. However, to 
reduce unneceissary cost and eliminate bui:-densome administrative proced­
ures we recommend enactment of a chapter amendment containing the 
following: 

A. The provision excluding school buildings from compliance with OSH 
standards should be repealed. The exclusion from compliance of 
a major segment of public buildings may jeopardize ultimate Federal 
funding of the State program. (The U.S. Department of Labor is 
currently reviewing this bill and this exclusion of certain school 
facilities has been identified as a possible obstacle to Federal 
acceptance. ) 

Notwithstanding t;1e issue of Federal acceptance and funding, the 
exclusion of a ma.jar segment of public buildings appears contrary 
to the intent of this proposal to provide safety s,:andards for 
public employees equal to those presently provided ·:o private sector 
workers. 

B. A provision s,hould be added, similar to that contained in the 
Federal Occupation.al Safety and Health Act, which permits the 
Industrial Commissioner to waive minor violations. Current 
language requires citation of all violations no matter how minor. 
For example, the issuancei;; of orders to comply would be required 
when an employer, who is otherwise in general compliance, has a 
ceiling which is c,n,3 inch below the standard or a handrail that is 
one inch too high. 
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To alleviate unnecei;sary ,:::omplianc:13 and construction cost, as we,11 
as the expense of the hearing proc13dure for the granting of 
VcJ.riances, we recommend that the following language be added to 
Section 6a: 

The Industrial Commission,3r may preiscribe procedures for the 
issuance of a not.ice in lieu of an order to comply with respect 
to d,a mi::iimus violations which havei no direct or immediate relation­
ship to :1;afety or health (based on Section 9a Federal OSHA Act). 

C. The provision estab:Lishing a Hazard liliatement Board should be 
deleted :~ecause th:Ls Board's functions are primarily related 
to allocating local assistance funds to public employers for capital 
improvem,3nts. Regardless of the amounts that may be available for 
such purposes and notwithstanding the merits of assisting local-· 
i ties, such aid should be controlle,d by the Executive branch only. 

Moreover, the sum of $15 million, which is appropriated in this 
bill for allocation by the Board, would be inadequate to cover the 
needs of all localities. Accordingly, political pressure would 
undoubtedly lead to substantial .increases in subsequent years. 

We would suggest t:rrn.t instead of including a specific appropriation 
for assistance to all localities, consideration be given to the 
followinq: 

d,c!letE! the Board from the law; 

include a provision authorizing localities to apply to the 
D1epartment of Labor for one-time grants-in-aid for compliance, 
specifying that eligibility for such grants will be limited to 
the f:i.rst thr,iie years after the bill's enactment and that grants 
will be awardEid subject to the amount of appropriation avail­
ctble for that purpose and to the approval of the Director of 
the Budget. 

#,,/' .I}.~ ·n--~ ______ ·t_: f:1-
,. 'fitd~_/f.;.._ 

/~di, 
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TO: 

FROM: 

SUBJECT: 

JUN20t900l 

STATE OF NEW YORK 
PUJBLIC SERVICE COMMISSION 

Jun,:l 19, 1980 

RICHARD BROWN, Cou~l ·~o It~ ,Go;vernsrr: 
2.., n .. ;i~.(..~ 

CHARLES A .. ZIELIN I, Clilairreiti 

A. 11968-A 

*** 

JUN201900 

This bill does not pertain to any matter 

within our jurisdiction or expertise, and I therefore 

offer no comment on it. 

' 

I 
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WERt-tER H. KAAMARSKY 

!,TATE OF NEVIi' YORI<" 

EXECUTIVE DEPA,~TMENT' 
DN'llilON OF. I-BUMAN RIGHTS 

·rwo WORLD TRADE CENTEFi 
14EW YORK, ~IEW YORK 1004:" 

,JUN2 01900 

Honorable Richard A. Brown 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

I 

June 18, 1980 

Re: S. 8599, S. 8856, S. 980,2, A. 10659-A.(A.11968~ ----~. . 

Dear Judge Brown: 

Thank you for your memorandum reque,sting c•omment 
on the above-numbered-bills. 

The bills are not Division-sponsored and the 
Di vision takes no position in r,egard to them. 

Sincerely, 

--

' 

Digitized by the New York State Library from the Library's collections.



TO: 

FROM: 

SUBJECT: 

STA':rE EDUCATION DEPA.RTMEN'I' 

June 25, 1980 

Counsel to the Governor 

RECOJl/'J-IBNDATIO::~; No obj e,::tion 

REASONS FOR RECOMMENDATION: 

'rhi:; bill would enact a new section 27-a of the Labor 
Law relating to safety and health standards: for public employees. 

While the purposes of the bill are laudatory, the pro­
visions of the bill relating to school districts are ambiguous, 
and should be clarified. It is our understanding that various 
amendments to the bill are contemplated if Executive approval is 
given, and the State Education Department will recommend amend­
ments relatin•J to the applicability of the provisions of the bill 
to school districts. 
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"iEII YOltK STi\TI•: 

D1':PAH'IMENT OF SOCIAL l-11<:UVICES 

111 :\UHTll i'l•:,IHL STl!El-:T, ,\1.11,\NY, NEW YORK 

r·,,11111,1.,·s,,111 ,., 

June 23 • 1980 

RE: Te11 Day Bills i 
J 

Dear Judge E:rown: 

Your office has requiisted this Departme11it's c:omments on the following Ten Day 
Bills which are before the Governor for sign&iturE1. 

Senate 9443•·.I\. would require the develop1111ent c;f wt'itten service plans for clis­
chargees or conditional relea111ee111 of paychist:ric center. 

Senate 10195 would relate to reporting abu111u1 of person11 receiving care or 11ervic11 
in re&1identi al health care facilit;.as, and waking an appropriation the:,efot·. 

Senate 10230 would relate to reporting c,£ abu11er11 of per11on11 receivin!!; caro or 
service in residential health care facilitia11 to the appropriate committee on 
professional conduct. 

Assembly 878.5-A would prolo'ide ac:ca1111 to Article 28 facilit:ie111 and ~ult re11ideri.tu1l 
care facilities by persons participa,ting in the I..:>ng Term Care Ombwi11un p1~ogz-a. 

Senate 7830-1: would amend the Wor'lulrll 1 (:ompen111ati1>n Law in relation to the wait!na1 
period in cl.1ims for occu1?ational 101111 c,f hearing. 

Assembly 119118-A would re:Late to safety and b,ealth standards for public eu1J1loyee11. 

Assembly 17211-A would require that the li'11111ily Cou1:t file a co'!)y of orders of pro­
tection with the sheriff' 11 office vb.ere petitione1~ res idea. 

Senate 9256-A would requil:e camp dir·ector11 of 111U111111.er day camps and tra'1eling 11~:r 
day cainps to record specif'ied injuriea, illne1111e11 and di11ea11es. 

'n!e Department of Social s:ervices su.pports th,e abmre mentioned bills and u'.!!'gea the 
Governor to nign them. 

Honorable Ric:hard A. Brown 
Counsel to the Governor 
Executive Chs11Dber 
The Ca:pitol 
Albany, NY 12224 
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TO: 

FROM: 

RE: 

X 

M tinioran<J!um 
:·: SEVENTY .. ·NINE 

June 19, 1980 ~ 
:, JUN2 01900 

Richard A. Brown, E•l•, 
Counsel to the Govei: :i::, ...• ···•·••-

Paul Goldman, Counsel 
State Consumer Prot,ection Board 

A.1196.S-A (Rules) 

The Consumer Protection Board supports this 
bill. 

The Consum.er Protection Board has no position 
on this bill. 

The Consumer Protec:tion Board opposes this 
bill. 
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STATE DEPARTMENT OF CIVIL SERVICE 

ASSEMBLY 
11968-A: 

RECOMMENDATION: 

STATUTES INVOLVED: Labor Law 

June 19, 1980 

Introduc,ed by Committee on 
Rules 

EFFECTIVE DATE: 180 days after it becomes law 

DISCUSSION: 

This Department has no objection to this measurE!~ however, 
we note the United States Supreme Court recently held that the "work 
now-grieve later" rule d<>es not apply when an employee refuses to 
work on an assigned. job the employee reasonably considers too hazardous. 

,\ "'~'~\ \Ii,,,_ . ·-
'llr ct • Bahou 

President, Civil Service Commission 
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State University of New York 
State University Plaza 
Albany, New York 12246 

Office of the University Counsel 
and Vice Chancdlor for Legal Affairs 

(5 !8) 473-7591 

To: 

From: 

Subject: 

Honorable Richard A. Brown . ,\.,.. 

Nancy S. Harrigan ~~ 
Deputy University Counsel 

--

June 23, 1980 

A. 11968-A - AN ACT to amend the labor law, 
in relation to the occupational 
safety and health of public em­
ployees and making an appropria­
tion therefor 

Recornrne.andation: No objection 

Discussion: 

State University supports the expressed legislative 

purpose of providing a safe working environment for all New 

York State and local government employees. 

cc: Mr. Dullea 
Mr. Gordon 

Digitized by the New York State Library from the Library's collections.



.. -,-k 
·--" ... PUBLIC EMPLOYME:NT RELl,TIONS BOARD June 23, 1980 

TO: Hon. Richard A. Brown 
Cotmsel to, the: Governor 

RE: A-11968-A 

RECOMMENDATION: 

Introduced by: CoDDilittee on Rules 

No Objection 

STATUTE INVOLVED: Labor Law §27-a (new section) 

EFFECTIVE DATE: 180 days after it shall become law 

DISCUSSION: 

1. Purpose of Bill 

To establish standards and procedures for the occupational 
safety and health of publ:i.c employees by prohibiting hazardous 
working conditions in plac~es of public employment. 

2. Summary of Provisions of Bill 

The Industrial Commissioner is directed to adopt all safety 
and health standards promulgated tm.der the United States Occupa­
tional Safety and H1aalt:h Act of 1970 to be applicable to the 
State, 1:my political su.bdivision of the State, a public authority, 
or any other governmental agency or instrumentality thereof. 
Various enforcement procedures are authorized. A procedure 
to obtain variances is also established. The Industrial Com­
missim1er is authorized to hear complaints of discrimination 
against employees because of the exercise of their r:i.ghts tmder 
this Act. 

3.. Prior L,egislativa History Unknown 

4. Known Position of Others Respecting Bill 

The Public gmployei~s Confer1:mce and other tmions support 
this bill. 

5. Budget Implications Unknown 

6. Argiunents iin s_~1pport of Bill 

The protections af'f'orded workers i.n the private sector 
by the United States Oc:c.upational Safety and Health Act of 
1970 should be extended to public employees. Work related 
accidentB in the public sector :lmpose unnecessary financial 
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A-11968-A - 2- Introduced by: Comn1i tteE! on Rules 

burd1?nB on pub lie employers. 

7. ~.rguments in Opposition to Bill 

The re·quirements of this bill will impose additional. 
f:Lnar.:cial burdens upon already hard-preissed public employers. 

a. Reason for Recommendation 

While this bill directly involves public employers and 
public employees, the general concerns sought to be dealt 
with involve issues and interests that extend beyond th1:! 
jurisdi,ct:im,al concern·; of the Public Eniployment Relations 
Board. Accordingly, this Board takes no position either for 
or against the bill. 

11liJdlk~ 
Counsel 
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NEW YORK STATE POLICE 

SEN1\TE ----

RECOMM]:NDA'TIC::-1: 

STA.TOTE: I N\70LVED : 

EFF!!CTIVE' DATE: 

DISCUSSIO!f: 

Ju.ne 27, J.980 1• 

ASSEMBLY 

11, 968-•A 

Qualified Approval 

' 

INTRODUCED BY 

Committee on Rules 

Labor Law, §27, 27-a, 28, 213 

1:30 days after it becomes law 

This bill is an extension of Pu:blic Law 91-596 entitled 
"The Unite!d States Occ:upational Safety and Health Act" and 
would apply to emplc,yeies of this State not covered by a Federal 
occupationa,l .safety or health standard promulgated under Section 
6 of said act. By definition, an empl1:>yer includes the State 
and its p,:11.i ti cal iaubcli visions and an employee means any per­
son permitted to wcJrk by an emplo,yer, with the only exception 
appearing to be certain regulatio,ns promulgated under the 
Educ,:t tion Law. 

Our only concern with the bill is based on the fact that 
this Ag,~n,~y, of course, cannot guara11tee to its law enforcement 
personn(~l employment free from hazardous conditions. After 
speakin9, however, with the Counsel for the Department of Labor, 
it is our understanding that the necessary exceptions can be 
incorporated in the1 Commissioner's regulations implementing 
this leqiBlation so ,:ts not to imp.air the law enforcement respon­
sibilities of this A9ency. 
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STATE OF NEW YORK 
WOR~lERS' COMPENSATION BOARD 

TWO WORLD TRADE CEN"rER 

ARTtHJR COOPERMAN 

CHAIRMAN 

l'on. Rl.chard -~. Brown 
Gounsel to tl1e Governor 
Executive Chamber 
c;tate Gap:Ltol 
1,lbanv, ,.Jew ,,ork I:?2114 

near f'r. Brown: 

NEW YORK, N. Y. 10047 . 
\ 
! 

Re: A 11968-A 

MARTIN MIN~OWITZ 

GF:"!"iEP.AL COUNSEL 

212•488·3095 

I am JLn receipt of your request for our analysis, 
eoniment s ,ma ·1•eeommendat:Lons regarding the legislation noted above. 
','e appreciate the oppor1;unity to present our position on this bill. 

This propm;al amends the Labo1• Law by addinr: a new 
~;ect ion 27-a i•equir1ng the State to promulgate develop and enforce 
n plan of occupational s.,trety and health standards with respect to 
public employers and emp:!.oy0es in accordance with Section 13 (b) of 
of the U.S. Occupational Safety and Health Act of 1970. The 
TndustriaI Conmissioner l.s required by rule to adopt c.11 safety and 
:1eaJ th standards promulE:t.ted by OSHA in effect on the effective date 
of this act. The bill creates a N. Y. State Occupational Safety 
and Health ha,:ard abatement board with an appropriation of fifteen 
m:Lllion dollars to receive, review an act upon applications for 
funr.Li.nFc of' ca::,i tal pr-?j ects to abate occupational safety and !'leal th 
hazards found by the indu:,trial commission-er to violate the 
provisions of section 27-a. 

Public employees are entitled to be protected by the 
same standardi, of employee safety as is required to protect their 
counterparts who work in private industry. 

\-Te concur -with the legislative declaration that it 
· :Ls a basic r1.r;ht of all employees to wo1~:·.c in an environment that 
•.s as free from hazards and risks to their safety as Jls practlcs.ble". 
"'urthermore irnproved safety conditions re:nilt in reduced accidents 
,rnr1 the,.,,-fn,.,,, reduction in Workers' Compensation clair1s. 

We recommend approval. 

'~~'··G5 / ... · .· :Martin Minl<owitz 
.. Gene1•al C..:ounse 1 
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1 ?°' fl_,- I 11 &Y-f 
ST,\ TE OF NE,w YORK 1MMt1 c ,, ..,,., ~ '· 
DEPARTME~Jl' ()f HEAL.TH llS OFFICI: OF PUBLIC HEALTH 
TOWER BUILDING 

OAVICI AXELROD, M,D. 

It THE GOVEFINOR NF:LSCIN A. ROCt<EFELLEF! EMP!FIE STATE PLF>ZA $ ALBANY, N.Y. 12237 

Ol"FICE OF THE COUNSEL - (518) 474-305CI 

Gonunlaalonet 

r 
j 

Hon. Richard A. Browri 
qounsel to the Govertjpr 
l~eeut.i.VQ. .Cb.amber r 
State Capitol · · -· 
Albany, New Ym:·k 

Dear Judge Bro,,m: 

July 1, 19fi0 
AMBROSE P, DONOVAN, JR. 

Coun11el 

Re: Assemhly 11968-A 

This bil.l amends the Labor Law to pi~ovide for the Industrial 
Cormnissioner to adopt all safety and health standards promulgated 
under the Uniteid States Oc:cupational Safety and Health Act of 1970 
(Public Law, 91-596), in order to provide :ceasonable and adequate 
protection to the lives, s:rfety, and health of public employees. 
The bill also creates a Neiw York Stat1a Occ1.1pational Safety and 
Health Hazard Abatement Bc1ard. The B()ard ls given the power to 
review and act upon appl:Lcations for fundi·ng of capital projects 
designed to abate occupational safety and health hazards which have 
been found by the Industrial Commissioner to violate the provisions 
of the bill. 

In view of the fact that it is the intention of this bill to 
protect the health of employees in the public sector, it is felt 
that it would be appropri,:1.te for the Indus1trial Commissioner to be 
grant1ad authoJ:ity to p1:om11lgate more effec:tive standards than those 
mandated by th1a bill wher1a such standards are found necessary. The 
Department of Health should be given a sta11:utory role to conduct 
research and 1,;icperimental programs as are determined necessary in 
assisting the Industrial Commissioner to develop criteria for more 
effective occ1.1patio1r1al he;alth standards. 

The co:rr,cept ,of this bill is, howev-er, a good one as it extends 
an oc:cupat:ional safety and health program to public employees in New 
York State who are among the few groups of workers in the nation not 
presE~ntly covered by such a program. 

The Department of He:alth, Office of Public Health, supports 
this bill. 
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Department of Environmental Cons1~:r.vation June 23, 1980 
·, \ . 

ASSEMBLY 11968A 'I<:' 
Introd11ced by Committee on Rules c:~ 
RECOMMENDATION: Approval 

STATUTES INVOLVED: Labor La.w 

EFFECTIVE DATE: 180 days afteir bec:,oming a law 

DISCUSSION: 

1 . 

2. 

3. 

4. 

5. 

6. 

7. 

Purpose of bill: To extend the same safety standards 
that exist for private industry to state, county, city, 
town, village and other public employees. 

Summ1;,ry of prov.!.sions of bill. 'Ihe bill provides broad 
powers to the Industrial Commissi.one:r to inspect 
equipment, buildings, etc. to determine if there are 
violations of safety or health standards, to issue 
orders to comply, to respond to complaints, et al. It 
also a11thorizes the expenditure of $15,000,000 for 
distribution by the New Yo:rk State Occupational Safety 
and Health Hazard Abatement Board which is created by 
the act. 

Prior legislative history: The $15,000,000 appropriation 
will do no more than enable government to begin the 
safe:ty and health program. Considerably more millions 
wil 1 be needed i.n future years to meet program requirements. 

Known position of others respectilllg bill: Not known. 

Budget implications: This bill is strongly supported 
by public employee labor unions. 

Arguments irl support of bil 1: All employers whether 
private or publ:Lc should provide a safe and healthy 
work environment for their workers. Implementation of 
new safety standards would signifi.cantly increase the 
morale and productivity of many public employees. 

Arguments in--2E1~:Jsition to biLll: This bill will require 
the expenditure of several millions of dollars in our 
Department based on prior inspection of our field 
facilities on an informal basis by Labor Department 
Safety Inspector,,;. We will also need a formal safety 
program and additional staff to enable us to comply 
with the requirEiment:s of th,~ law. 
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Reasons for recommendation: See #6 above. 

u~eneral Counsel 
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ALBERT 13. LEWIS 

'.:,ctP[RINTENDLNT OF 1"<5Uf-'AN :E 

STATE OF NEW YOR>( 

INSUR1~NCE DEPARTMENT 

Two WORLD TRADE Ce:NTER 

NEW YORI< 10047 

,June 25, 1980 · 

REC[ IVEDI\FTERACTIONBYGOVER NOR 

Honora.ble Richard Brown 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, NY 12224 

RE: Assembly Bill 11968-·A 
(Rules Committee - Mr. Barbaro et al) 

Dear Dick: 

This bill, which would take eff,:ct 180 days after 
signature, would: (1) grant public employees, as defin:'!d 
in the bill, the ber,efits of the Federal Occupational 
Safety and Health Act of 1970 by requiring the Industrial 
Commissioner to promulgate safety and health standards in 
accordance with that act; (2) establish a State Occupational 
Safety and Health Hazard Abatement Board to pass upon 
applications for fw1ding to meet 75% of the cost to local 
governmEmtal bodies of the capital costs in.pose::! by this 
bill and;· (3) make appropriate provisions for enforcement of 
the standa~ds. Sections 27, 28, and 213 of the Labor Law 
are appropriately amended. 

An appropriation of $15,000,0U0 is made to the 
local assistance fund for distribution lby the Occupational 
Safety and Health Abatement Board and provision i.s made for 
appropriate control of such disbursements. 

ltlhile the qoal of safe employee workin<J conditions 
is laudable, this Department must defer to the expertise of 
the Depar.t:ments of Audit and Control and Labor and to the 
Di.vision of the Budge,t and Office of Employee Relis.tions for 
most of the provisions of the bill. We limit our comments 
to how this bill will affect local governmental insurance 
costs. 
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Honorable Richard Brrntn 
Page Two 
June 25, 1980 

Must cause:s of action by an employee against local 
governmental employers are barred under the Workers' Compensa­
tion Law. As to those causes of action that still exist, 
this Department cannot express an opinion as to whether this 
bill will impose any greater lic::bility. 

As to Workers' Compensation, safe work places 
should decrease accidents and thereby decrease claims. 
However,. we cannot quantify the amount of any claim reduction. 

The Department has no objection to the bill. 

/// 

Res:pectfµlly submitted, 

/I $J/~ ~ 
l,~BERT B. LEWIS 

Superintendent of Insurance 
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ECIWARO V. REGAN 
·state Comptroller 

$T~,TIE OF' ~llll:W VOIU( 

DE!l";l,R:TMl:!NT OF ,ll,,uorr ANti' CONTROL 

Al.lilANV 

1.!236 

Jrune 23, 1980 

The Honorable Richa.rd A. Bi:own 
Counsel to the Governor 
Executive Chambeir 
State Capitol 
Albany, New York 12224 

Dear Ju,:,.ge Brown: 

/ 

f.. r 
I , 

The proposed acts wou:'.d amend laws in areias in which this 
Departm,~nt has n.o special inteJ:est. Accordingly, this Department 
takes no positic,n with regclrd to e.r.tactment of the following bills: 

SENATE 

95-A 
182-B 
534 
1951-B 
2045-A 
2909-E 
2991-A 
3035·-E 
353 O·-A 

3591 
4124 
4 759·-C 
53 77 ·-A 
5497 
5506 
5617·-C 
5960--A 
6179 
61:35 

gNATE 

6274-B 
7 J.58 
7257-A 
7413-A 
7435 
7654-·B 
7829 
7830--C 
7847 
7855 
8:027 
8203-A 
8599 
8856 
E:900-,A 
E:916-.,A 
9165-A 
9184-A 
9233 

• 
~NAT~ 

9423 
9636 
9648 
9751 
9758-A 
9788 
9802 
21031 (A.9904) 
21039 (A. 7770·-A) 
21041 (A. 7772--B) 
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'The Honorable Richard A. Brown 
Counsel to the Governox: 

ASSEMBLY' 

373-B 
2694-D 
3 084-A 
3111-E 
3706-C 
4'527-A 
6005-A 

C.MB: jd 

7085-B 
7310-D 
7608-1 1 

7616-A 
7869-B 
8193-A 
82:i4-B 
8436 
8437 

ASSEMBLY ____ ., __ 
8722 
8774·-A 
8785·-A 
8880 
8911·-A 

8938·-A 
9204•-A 
9268 
9430-B 
9535 
9541 
9560 
9920-·B 
1029EI-B 
10395-A 
10596-A 

Jt1ne .1980 

ASSEMBLY ----
10853 
llJ.2;~ -A 
1117:l 

11220 
11237 
1157!3 
J :..58B 
11590 
11594-B 
11602 
11669 
11729-A 
ll'96E!:-A 
12 091 
30029 ( s. 1653-C) 
• 
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l 
State of New Vr.,rk 

GoV(tlrnor's Office of Employee Rctlations 

TO: 

FROM: 

Juni] 27,. 1980 

Hon. Richard A. Brown 

Joseph M. Bress ,r~ 
A"ll968-A 

This bill would ad6 a new Article 27·-a to the Labor Law re­
gardin9 the development and enforcement o:E e>ccupational safety 
and health standards with respect to pub:.ic employers and employees. 

Essentially, the Industrial Commissioneir would adopt any 
existing ~.:d futur,e s1afety and health stancla,rds pl'."omulgated (and to 
be promulgated) under tbe U.S. Occupational Safety and Health Act 
of 1970 by rule and public employers and public ,employees would 
be required to comply with such rulEes. A limited exception is in-· 
corporated concerning school buildings which comply with the Educa­
tion Law and appli,:::able regulations or fm, which a compliance cer-· 
tification has been souc:,·ht prior to the effect date of this bill. 

The Department of Labor may inspect pnimises when it has 
" ... reason to beli,ev,e a violation of this SEiction ha,s occurred". 
If it is determined that such a violation has occurred, the In­
dustrial Commissioner may issue a compliance order which is re­
viewable by the Industrial Board of Appeals and ultimately by the 
Supreme Court (CPLR, Article 78). 

The l0cal Supreme Court is empowered,, upon the petition of 
the Industrial Commissioner, to enjoin working conditions or work 
practice:3 which may pre~:ent an imminent danger of d,eath or serious 
physical ha.rm if not abc,ted. If the Industrial Commissioner fail:s 
to interpose, such ,a petition within 48 hours after learning of sw:::h 
conrtitions effected employees or their employee representatives may 
so petition the Supreme Court. 

Temporary var:Lance~; of no longer than one year in duration may 
be sought concerning thEi rules promulgated by the Industrial Com­
missioner by publi,:: employers. An application to the Commissioner 
for such a varianc,re must demonstrate both n13ed and affirmative ef­
forts tmvard compliance, Affected employ13es may participate in 
the hearing requir,,3d prior to the grantin\J c,r den:Lal of such a 
variance. 
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Hon. Richard A. Brown 
June 27, 1980 
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Employees who complain or testify in support of such complaints 
are protected against employer retribution via the intervention of 
the Industrial Commissioner and the Attorney General.pursuant to 
Labor Law, §27-a(l0). 

A three member commission is established to provide two annua:. 
reports to th,2 Legislature and Governor concerning the effects of 
this program (Labor Law, §27-a(l2). 

Finally,. the N,2w York State Occupational Safety and 1:ealth 
Hazard Abatement Bo.ii.rd (a 7-person body) is established to provide 
for the clistr .. Lbution of :~15 million appropriated by this bill to 
assist public: euployers in the abatement of structural defects which 
have been cited as violative of the rules promulgated by the In­
dustrial Comm:Lssion,2r. '.rhese monies would be distributed based on 
the severity of the conditions and on a 75% - 25% (employer matc:n) 
basis. 

While this Off:Lce actively supports the goals of structurally 
safe public buildinqs and safe equipment upon which this legislation 
is based, we are constrained to note some potential difficulties 
in the operation of this bill if enacted into law. 

First, while OSHll, has had a ten. year existence in the private 
sector it must be notP.d that the standards promulgated thereunder 
have been, and continue to be, in a state of flux. It is difficult 
to assess the fiscal and operational impacts on New York State pub­
lic employers if all c~£rent OSHA standards are employed but, it is 
impossiblr2 J:o assesB potential impacts based upon unforest~en and un­
controllable modifications (at the Federal level) of such standards. 

Seccnd.,. if an :.njunction is obtained pursuant to section 27--a(7) 
the bill is unclear as to the employment sta.tus of employees who are 
precluded from working a.t the site to be corrected during the abate­
ment of such hazard. Mt,st tht= employer provide alternative work 
sites and, if necesEiary, alternative duties? 

'I'hird, the "variance" provided by section 27-a(B) is actually 
an authorization by the Industrial Commissioner for an extended (up 
to one year) abatememt period. This does not comport with Federal 
OSHA proc,"dures whereby an employe::r is g·iven an opportunity to de­
monstrate that the existing conditions or safety standards provide 
to affected employees a i;:>lace of employment as safe ,1s that which 
would be provided by OSHA regulations (C.F. 43 Fed .. iReg. 2,945; 
43 Fed. Reg. 9,887, etc.). Perhaps, provision should be made for a 
permanent va:ciance where technical compliance would be inordinately 
burdensome and marginally ameliorative. 

Finally, ·:he monies av::iilable for distribution may he appoi~­
tioned only to assis+- in ;;batement of conditions which have been 
citeC: as ,,iolative pursuant to a complaint. Some mechanism should 
allow public employers to seek a determination of non-compliance 
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Hon. Richard l\.. Brown 
June 27, 1980 
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volunt=1r:ily without the, f;tjgma attached to non-compliance with an 
order issued by the Induf;trial Commissioner or the possibility of 
an extreme in:1ury as a ne,cessary antecedent to financial assis­
tance. 

Notwi thst:and:Ln•,J these concerns, which could be adequately 
addressed by minor .legislatlve chapter amendments, this measure is 
an important first step toward the maintenance of sa,fe buildings 
and equipment for public employees. There is no justifiable reason 
to distinguish between the health and safety standards required of 
public and private •~mployers. Therefore, the Governor's Office of 
Employee Relations recommends approval of this bill. " 
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STATE OF NEW YORK 
DIEP ARTMENT OF LABOR 

TWO ~ORI.D TR,~DE r:ElffEll, ROOM 7330 

COUNSEL'S OFFICE 

Hon. Richard A. Bro•n 
Counsel to the Governor 
Executive Chamber 
State Capitoi 
Albany, New York 12224 

NEW YORK, Nl:W VOR!i I 00117 

Jum~ 23, 1980 

JUN 2 4 Ri!i'!i 

I 

Attention: Legislative Sec:retary 

i)ear Mr. Brown: 

Re: A, 11968-A - AN ACT to amend the labor law, 
in relation to the occupational 
safety and health of public 
employees and making an appropria­
tion t:hert>f,or 

(Before Governor fc1r executive action) 

The above bill provide:; for the establishment 1Jf safety and health 
standards for public employe,e:;. All State and Municipal. employees in New 
York State would be included :in a State Occupational :Safety and Health 
program. Private sectoT ,~mployees are already provided such protection 
under the• Fed,eral Occupational Safety and Health Act. Employees who work 
in the public interest are entitled to protection against job hazards and 
I urge approval . 

\\'e, believe that a chapter amendment cove1·ing the following matters 
is necesi,ary: 

Pccge 2, Line 5;5 and Pa;ge• :',, Lines 1 to 6, Subdivision 2 - The apparent 
intent of this "grandfather" :provision was to exempt existing school building~. 
(and tho!ce for which •plans have been approved) built. in a.ccordance with 
standard,, of the Education Co:11Inissioner. However, a school built in 1920, 
for example,. ,conformi1rig to 1920 standards would probably not meet current 
OSHA starcdards. This raises the question as to whether the Federal Labor 
Department would appr,Jve a State plan with such a provision i.n State law. 
A sentence should be added to thet effect that in any event every school 
buildinr, must meet th,e standards provided by Subdivision 4 of Section 27-a 
of the La .. bor La,w. 
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tlon. Richard A. Brown 
A. 11968-A - 2 - June 23, 1980 

Page 3, Line 37, Subcli vision 4, Paragraph "c" - This Paragraph is in 
conflict with other provisions of the bill. Subdivision 3.c (p. 3, line 17) 
mandates the :State to promulgate a plan under Federal OSHA. Under Subdivision 
4.a (p. :1, li.ne 27), the only standards that may be issued by the Industrial 
Commissioner are Federal OS:CIA standards. The Commissioner does not have any 
discretion to promulgate more or less effective standards. If the validity 
of these standards can be questioned in an Artic:le 78 proceeding under 
Paragraph ''c" ,, it will not be possible to develop and continue a plan that 
wi 11 meet FedeTal standards .. 

Page 4, Line 41, Subdivision 7, Paragraph "a" - This Paragraph is 
confusing. It combines in one pa·ragraph injunctive relief by the Supreme 
Court in dangerous situations, with an order of the Industr'ial Commissioner 
in such a situation. It is suggested that the last two sentences of 
Paragraph ''a" be deleted and that a paragraph authorizing an order in a 
dangerous situation be ins,erted as Paragraph "e" of Subdivision 6, on page 4. 

Page .S, Lines 10 and 11, Subdivision 7, Pa~·agraph "ct> - The word "section" 
on lines 10 and 11 should be changed to "subdivision". Abo, it appears 
unreasonable to require the Industrial Commissioner to see'k an injunction 
within 48 hours after being notified of a hazardous condition (line 11). 

Page 8, Lines 25--34, Subdivision 13, Paragr'.tphs "c" and ''d'' - There 
appears to be an inconsistency between the provisions in Paragraphs "c" a:.d 
"d". While Paragraph "c'' px-0vidP.s that nc, public employee shall be eligible 
for appointment as a member of the Stat<i Occupational Safety and Heal th 
Abatement Board, Paragraph "d" refers to such persons in :its reimbursement 
provisions. 

Page 9, Line 43, concerning Appropriation - The bill fails to carry an 
appropriation to the Labor Department for administration of the la1'. An 
appropriation of $1.6 million is a necessity and should be includec'. in the 
chapter amendment. 

JC X X 

In addition to the above, Chairman Greenfield of the Industrial Board 
of Appeals requests that the chapter amendment include other changes, and he 
is sending you his request. 

FD:, · 

Sincerely yours., 

~ut~I 
Florence Dreizen 
Deputy Industrial Commissioner 
for Legal Affairs 
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I 
STATE OF IIIEW YOIIK f 

DEl''ARTMENT Of LABOR !' 
i 

,/ 
MEMBERS 

.............. 
!!U.JJI\MIN CREENFIELD, Cl1alr;n1n 
WILL.11-\M FHlEDBERC, Mernb:n 
COM IN IC REVELLESE, Mernb~r 
STANLEY M, MAKOWSKI, Member 
KURT J. HAIN, Member 

INDU~;, rRIAL BOARD Of APPEALS 
194 Washington Avenue 

,11,1,bany, New York 12210 

Honorable Richard Brown 
Counsel to the Governor 
The Capitol 
Albany, New York 12224 

June 23, 

Re: Assembly 11968-A 

ROBERT L. MJ\RINELLI 

COUNSC.L 

J!IDUS'l'RIAL so.: ;1D ·o;, APP:;·_~',,3, 
'rW-0 WORLD 'Nu.L'!.8 l:EN'11:~~l1 
NEW YO\~, ,NEJ\!/ YORK 10047, 

1980 

"Public Employee Safety Act" 

Dear Judge 13rown: 

At the outset, pleasE? be advised tha,t the Board is: not opposed 
to the principles of th1..s legislation. Howev,2:-r, the·re ari~ built 
into it admini.strat:Lve conflicts that she>uld be avoided. 
(References are to the :,ections to be added to the Labor I.aw.) 

is 
and 

15 
The provision for :;PLR 78 review of standards (Sect:Lon 27-a.~,.c) 

consistent with similar existing p:i:ovisions for review of safety 
health standards (Section 28.2.c) and appears, to be unobjectionable. 

However, the variance review procedure (Section 27-a.8.d) bypass 
the review procedure now available under Section 101 and thrusts the 
burc!en of revi.ew on th,~ Courts. This; Bc1ard I s review of variation 
decisions has resul~ed in final dii:;pm,ition of all cases concluded, 
without resort to Court review. A ccins:Lderable saving of judicial 
and administrative ti.me and expens,a has resulted. We respectfully 
recommend that the cited subdivision be deleted. 

The "Enforcement procedures" (S,ection 27-a,6) require that the 
Industrial Commissioner, after determining existe,:i.c.:e of a violatj_cm, 
issue an order to comply and therein "fix a reasonable time for. 
:::ompliance". The utirne for compl:l.ance' 1

' could be relatively brief. 
Yet, the "af:fecte:i:i 91 employe::- or othe,r party has, under Section 101, 
the right of revi.e,w by this Board,. That review ls had by fi.l:i.ng a 
petition with thE! Board within si:Kty days after tssuance of the ,:,rder. 
We •:espectfully recommend that the following provision (or substan­
tially so) be added: 
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To: Honorabl,e Richnrd Ecrown June 23, 1980 

- 2 -

"The petition for review by the industrial 
board of appea:Ls shall be filed within the 
time for compll.ance provided in the order .. 
Failure to so file shall be a waiver of the 
rigbt to petiti.on for rE:view of the order 
and such order shall, by th1:! lapse of tim1~, 
become! and be a final order <>f the 
cornmissi.oner. If a petition for review by 
the industrial board of appeals is timely 
filed, the board shall conduct h«?arings 
ther,eon acc:ord:Lng to procedure p1rescribed 
by the board, If the order to bi:! reviewed 
provides that the violation is SE?rious, the 
board may pres<:-ribe procedures for expedited 
hear:l.ngs. The filing of a petit:i.on shall not 
:':ay enforc,ement of the order unless a stay 
:Ls applied for and obtained in accordance with 
che provisions of section one hundred one c>f 
thiE, chapter." 

Should you or any member of your staff. have any question or 
desire further information or discussi.on, please let m(e know and I 
shall arrange for prompt response or participat:!.on. 

BG:es 
cc - Honorable Richa1:d. Brown 

Counsel to the Govern::>r 
1350 Avenue of tb.1:::. Am,erica1, - 10th Floor 
New York, New York 10019 

Honoral,le Florence Dr(~izen 
Deputy Indust:rial Cornr1issioner 

f::ir Legal Affair-\; 

Robert L. Ivlarinelli, Esq., Counsel 
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SI IITE OF NEW YORK 

DEPARTMENT Of 1.A13CIR 

MEMBERS 
BENJAMIN GREENFIELD, Cllalrr<1an 
WIL_IAM FRIEDBERG, Member 
DOl\1IN!C REVELLESE, fllember 
STANLEY M. MAKOWSKI, rv,emb,ir 

/ 
HIIDUSTRlAl BOAR!) Of APPEALS / f<OBEW" L. MJ\RINEL.LI 

194w I . A j COUNS'L 
. as 1mgton ven,;e INDUS'l'RT AL BOAR~ O.i" APPEALS . 

~ UF: T J. HAIN, Member /1.lbany, New York 122111) T\'i'O WORLD 'l\R! .. · CE~cER 
NEW YORK, .u,:;·•· Y,HK 10047 

.1u~111 JllOt 1980 

- -;) )'i'j, I', ~ 
"' '"rJ , 

/

,_};,;: n .::, -

Hon. F'lori:ii-u:11? Dr@Jlltffll 
Deputy Indu111trlal i:tmllrllll111111i1Mt~r / · 

foll." Le,gMil ,l\,ff,!d.rt» /,., 
Depart:rnient ,:,f wab!ll'I, /" 
Co-w1sel I Iii Offietl!l / 
Two Wcn:·ld. Trachi, C@1:1t~,1:· /' 
New Y.:n .. k, N,ew Y@rk l0l1()Jif7 / _·/ 
Dear Cc1mrrd.@1i:1ion@lr l~;t,1iam: 

' 1::::::-----
I ~' .~1~@,1 V@ld • had ·my :Ei.1!'!!,~ op&;,~1::uni ty to fi~e 

and rea.d '.1-\,st;~bly :IH.11 11961. J Thiii jl1~ dl~!leri~ ~ an ac:t "to 
emend t 1.itb,n: 1;1l'Wt :b~-~l~i;~ 1:0 tlM!t o~~ti«D'i:Mtl ufoty end 
heal th o Lnbl:!.c •fll1~1c3~anil mkill 11111 ~-~prutioo the,:·fl'forn • 

.... ____ . _ _.... 

No opp,:,rttmi:t:1 'wl'llfll aff@r(~ t@ t:lM1 hard t@ c~t or, thii.1 
leg:1.sla.tion desptt@ p,rcivt1id.@n$ ~ibi..::h ll:'lllt1££te to t:bl!ll ~1:·d,. There­
fore, 1 a~u,,1me thl!!.t your office ood l!Miiit:!1;t11g t@> dici with th~ draftl.11.g 
,,f the legi. 11l,ati@1t110 Ncin®tll.llille11111si ~~MWltlilll ~ l@!IUilfillati~1 ci:,ntaintl, 
anomalitisi l.f not <li'~t1.fliet:1B, Jl ~mil:: d11e follow!:ng ©@.ii.Mints for 
your coin!§:1.dmi:,i. ti@"' aitd appNprlate !!U~~~1n • 

Sil.1,bd:t vi.sior.1 '1ii,,£ll 11 r@q'llliTl!.lli» that tl!~, ~~IIIDi-@'fil!illt' s e;r1 
deteTlllini.ng e:!f.i.1!!1t,~1u1!!ll o,f a nolat1@n,, tl:!ia1,1 1e9tm &n Cn'd~1r to 
Comply. l t a1J,tho.irta1®llilil, er Pftrhl:i.?3 lNll>q\11.flt~ 11 th.!!:t: the Conm:Lss:\l.,)ne;r 
''fix a re·a1,,,ru11"ble t.ime for ~1:lani:i;•rt., 

Suibdivlii:!..on '"60e" ~r:ldeilil f@:I:' ll,~'l!:\4 r~'i111~r of th!.'! Ctr,ie11:· to 
Crn:r,ply. Th-2, revi,11lf iii tl&l.d ita eu::i::crrduil'i!~t, 'dtli 11®:t:tion 101 i)f the 
f,.abor Law. A1i :,01:1 iw0ll ~~1,, ti~i: iisli<fltt:1'..lm Pftr~t:1 revi.®"l!P 1!::@ bl!il 
obte1r.uirl •Dn a pet:f.tioa f:11\\!lid no la:t:~lt' t:l111m liiliu,:, dayii ,aft:e·,:- the 
:l.i:umane:::e of thli.'l o·ro@r. 

What hap•:P'reI'l.lll, t~:'!. 9 if th~ C-.d.1111i.i111~•· f:l~m a::.: the time for ' 
compliar.ict?. 4i, 1>~rl11);d olE" l,t1,ii111, t:h!m il!lillll:::f' dlta)'j;'l Of coors,!i!i~ if appl:t• 
cati,on iii! lllln.d@s fo·r it,, ti:'~ ~ari 1::1,wld 1:1t&y .iippl.:l.~t:l.0111 c,f enf@:i::'cl!!,~t: 
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a,f the ord<i;!•g:-. ll()1mii!tl™®l1Di1111 ~ t:h11 pni,,.ul ~lffi.11ion ~~ rll!fl!Utt in 
cincmalou0 ecoru:lli tilon, lmd .11,1~,d ~ d1it!•!id iiWJl,'\l>f{de1tely ,, 

Theri~ i3hou1d oo pl"0",'1f,iliom1fl! with '!!;''IJ~ilJ~J~ II:» i!:b-li&llty ~,f the 
«>rder. P,erl-ia:p,$9 a ~U:t.,1~ v,111wti• «:if tl• pin:w!.!d.@!tl:J of ~►®•~tion 218., 3,ll 
11u1 conta:l.ned tn A 32tt (J,!l1'jlf ... l91&0 ~p)Liit'F, 1-.:tWIIU ~d be !Niblbl*" 
Not ooly would 11,,!Jdl ~J.1111,m llllt~thitn ~if~l'.!fOll~t;} it 1.ULtld 
clarify review 1.~lgba ~• proit~, .• 

f:h:ihdivim:1.1'.lln n3H of 1t'it. p~p@,~l llll,1~,ll,l''la:i,ld.cn ~trblinm to 
varianeer1 ~ U1rililk.@ th® ~d.1;ti:~ p1rwlt!!i,@f\t!& ·· hr varl.amce$ ( S«eetion 30) , 
the propc,sed legi,l!.'ll.tt,}n pl.iliA'l~il uplm. ~ l\1!!ll!lplt,Y'ltt' 4md ti'MI! i!oom~lllioner 
the onu,s of 111:1:1. :l-!l!iUIIU.ate 11:rti.el~ 18 ?ft~?~!dln§!, ~ Bil!lri.fi' by the ~rd'. 
is 1.'!na'V'aiLlable .md th~ 1:~11\'i.!inir M'.i,ia, f., ti• pl.m~ed upon the Coort&1. 

Our exp,e1rimule t.o cl~lit.'111 NI.Ill l!i~il'II ~1:. nrt'!Mlly '8i/Ve1:y Board 
revi(JW o:f a 'll',n:it1,t.:i.m dt!!:::lliilifflt bliig ,l'~b~ in N.ti$facbn'y aoo 
final di!!!poe,iti.@1.'l. of t~e appll.~at!~:a, wid~t :f!n'Uwir r~•cour11~ to 
the Courts. But £01:-~Vtt:IL1.iib:Lli.ty @'.f nvl1fftlW by thl.1 ~:i'd, th(ll Boart:l 
proceeiding 1i1'1:1Uld hffl;~ bt~rin i•~Nd u~1 tliMI Cc:m1~t11, r~si.,lt:ing in 
un,u?ce11u1,a ry and tmd$111!!!,1 ra'lb1~ admtrd&b:'«11.t:i.~~ · imd fi111an4:ial E1:it~i tu~~~@ 

Legi1Sl1ati1:m wtd.c:h ,conb\in~ l,)Ot:Mt:ld f@r tmd1l111irahle conflictmi 
or an<)m!;Llou@ llli t::uati,~11 or ~mi~h p111ovidiNJ,11 f@v. th,11t s~e k:Lnds of 
matte:t."s 1, procedurM tU .. ff:fl\\r~nt: :f~ ~i&'tilllWr! p1m~~ur~11:, 1111 not altll,­
gcth~·• de11d.T~ble a:11 tJ1» tho~ m:~c,1:111~ I ~ c~t,.d.n tba.t::, 1~fter yo1:1 
have1 gi·11en c:ona.i&tr1itio1n to thJi!I ttimB •~-~- ~.oove, you will 
conclude tl:1.1,i:: 11ome 1:ece1fl~tionllll mi,1:1:1411 ~ •1f1!rad@1 tJ1» the Legi1>latu1,~e 
looking t,1:, ,:ui.-~~ the d:l.f:lciwltie11t. 

If I c.i,m be ::1f E1$1;:tst@1.tM'l!(e in any· ._,, i~ tbi1i mAt1t:-ar11 please l!i!t 
me know. 

:S.nj.llmll'i G!t®,1Mrafield 
Cb1,d.1~ 
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OH 1, : OF MENT f\.l HtAl.1 H OFFICE OF MENTAl RETARDATION ANO 

DEVELOPMENT,H DJSABIUTIES 

MICHAEL J. VOLPE 
Dt:PUTY COMMISSl<.)NEl1 

ANO COUNSEL 

Hon. Richard A. Brow:t'T'--­
Counsel to the Gover~­
Executi~! C~amber 
State Capitol 
Altany, New York 12224 

44 HOLLAND AVENUf' 
~lBANY, NEW YORK I 2'.129 

15I Bi 474-1331 

June 27, 1980 

RE: Assembly ll96E:-A by Committee on Rules 
AN ACT to amend the labor law, in relation 

to the occupational safety and health 
of public employe1es and making an 
appropriation therefor 

Dear Jud,Je Brown: 

PAUL l,ITV./AK 
01.:PUT'V COUNBl!?:L 

Please be advised that the Office of Mental Health and 
the Office or Mental Retardation and Developmental Disabilities 
have s,=rious reservations about the above r,eferenc,9d legislation, 
which is before the Gove,rnor for ex,9cutive action. 

The Offices support: the idea of assuring that f)uhlic 
employees work in safe environments. They ,9.re concerned, 
however, about the prospect of wholesale ad,:iption of the 
previsions of the Federal Occupational Safety and Health Act: 
of 1970 and regulations issued thereunder. There .is nothing 
in the f:ederc,,l law or regulations which specifically governs 
workinq condj_ tions or heal th core facili ti1?s. There is, 
howev~r, a "general duty" clause which requires employers to 
:Furnish a place of employment free of recognized hazards 
that may cau";e death or serious physical hai::m to employees. 

The Albany Regional Office of OSHA reports that their 
agency,, in administerin9 the :federal act, does not concern 
itself with conditions at hospitals or other health care 
fac.ilities. They :focus on heavy industry. OSHA believes 
that it would have jurif;diction under the federal act to 
invesL_ga te condi t:Lons at hospitals. 

OM!-1 in particular :i.s concernE~d that enactment of this 
very broau le9:Lslation may geinerate complaints by employees 
that the act h, violatec:. when they are to face "recognized 
hazards" by working with violent patients on understaffed 
wards. 
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Sine" the Occupational Safety and Hea.lth Act is very 
broad and OSHA has not limited it's application to h€ial th 
care facilities , state employees could create new legal 
rights and remedies by app1ying the ar.t to conditions at 
psychiatric hospitals and developmental centers. 

Th,ce Offices recommend against enactment of this legislation 
unt~l such time as the i:ights of employees in health care 
faci.litLLS are more deliberately considered. 

PL:sb 

Yours respectfully, f 4;L<J W}J ,JA. 
PAUL LITWAK 
Deputy Counsel 
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STA TE Of NfW YORK 

Elnl 1C:l.!Tl'IE 1CHAM!iE~ 

Frum. 

R:~chard Brown 

John Hudacs•~i.A­

A.11968-A -- 10 Day Bill 

s,.immary of Provisions 

June 23, 1980 

This legislation creates an occupa~ional safety and health 
program for persons employed by State 9overnment and its political 
subdivision":. The legislation calls for occupa.tional safety and 
h,~al th standards identical to those promulgated under the United 
States Occupational Safety and Health Act of 1970. 

The legislation also crea.tes a commission to report: on the 
operation and effect of the public employee occupational safety and 
hE"al th program. The commission is composed of three members (a repre­
sentative of the Speakei:- of the Assembly, the 'I'emporary President of 
the Senate and the GoveJ:-nor) will issue, an interim report one year 
after the effective dab~ of the act and a final report two years after 
the effective date. 

The legislation ctlso appropriates $15 million to assist 
localities in the fundi:1g of capital projects designed t0 ab11te 
occupational safety and health hazards which have b•een found by the 
Industria1 Commissioner .. Those projects approved for fundinCJ would 
be funded at 75% of the cost of the capital project necessary to comply 
with cln o:cde:c: issued by the Industrial Commissioner. The fund is 
to be administered by a New York State Occupational Safety and Health 
HcLzard Aba terne1, t Board which consists of seven persons appointed by 
the Governor. It is this Board that passes upon a.pplications for 
funding from the $15 million appropriation. Three of the members are 
to be appointed by the recommendation of the Temporary President of 
the Senate, Speaker of the Assembly and the Comptr·oller. 

The legislation becomes effective 180 days after it i_s signed 
:in to law. 

Ba.ck ground_ 

Public employees in New York State are not covered by an 
occupational safety and health program. Since 1975 the Governor has 
consistently called for the creation of a public employee occupational 
safety and health program and has proposed legislation to create such 
a program un:Ier the j uriscliction of the State's Industrial Commissioner. 

Digitized by the New York State Library from the Library's collections.



• 

- 2 -

Assembly 11968-A, although not identical, is similar in general 
concept to the Governor's Program Bill No. 341 proposed to the 
Leg·islature during the 1980 Legislative Session. The instant bill 
deserves affirmative action by the Governor but with the realiza­
tion thctt amendments are necesm:try to provide eJcplicit clarity and 
a meaningful, workable process. Such suggested amendments would 
include: 

a.) Removing any possible confusion that the bill does 
not r,c,quire the State to enter into a Section 18-b program 
under-F'ede:ral OSHA. 'rhe intent of the Sect.ion is to have 
the State .in conformity with Section 18-b and thus b•= avail­
able to enter into an agreement with the Federal government 
if it is in the best :interest of the state. 

b) Requiring the J[ndustrial Commiss;ioner to adopt all 
applicable OSHA standards rather than requiring the 
Commissioner to accept all Federal OSHA standards wh•=ther 
or not they apply to the public work place. 

c) Clarifying the injunction proceedings. •rhe 
wording of the bill regarding injunction proceedings is 
presently convoluted and obscure. 

d) Amending the bill to provide a clear process for 
obtaining a permanent variance. Permanent variances, 
prudently granted, are important elements for an effective 
implementation of OS:Hl\.. 

e) Placing emphasis on voluntary compliance procedures 
within the proposed bill. As presently drafted, the 
emphasis is put on compulsory compliance .. 

RECOMMENDATION 

It is recommended that the Governor approve this legislation 
to implement a public employee OSHA program. 

Durinq the ensuing months, it is recommended that a task force 
be crea,ted to totally review the, legislation :i.n detail in order to 
introduce correctiv,2 and clarifying amendmenb, at the earliest: 
opportunity. This task force should consist of representatives of 
employer and fcirnployee groups affected by the J.egisla tion. It should 
have gubernatorial and legislative representation. 
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Honorable Hugh L. C3rey 

THE CITY OF Ne:w YORK 

0FF:CE OF THE MAYOR 

NEW YORK, N. Y. 1000; 

Jun(; ~4, 1980 

A#ll:i68-A - by CornmittE,e on Rules 

AN .A.CT to amend the labor 1'3.w, i.n relation 
to che occupational safety and health 
of public employees and making an 
app:..opriation therefor 

DISAPPROVJI..L R:E:COMMEND:8D 

Governor of the State of New York 
Albany, New York 

Dear Governor Carey: 

The above bill is before you for executive actic,n. 

This legislation would grant to public employees the E,ame 
occupational safety standards as are applicable to private sector 
enployees. Federal Occupational Safety and Health Act (OSHA) standards 
would in effect be adopted. 

The goal of this legislation as is indicated in the legislative 
declaration in section one of the bill is to provide for public employees 
a work "environment that is free from hazards and risks to their safety 
as is practicable." I am in total agreement with this statement of 
intent and in fact on July 2, 19 79 promulgated an Exeicutive Order 
calling for the collection o:E data in terms of the incidence of job 
related accidents, costs thereof and costs incurred to prev,mt future 
accidents. 

My main concern is that the City does not at this time have the 
financial resou:i:ceis to undertake major capitol projects which could be 
ma::1dated by this bill. While fifteen million dollars are appropriated, 
to be distributed by the newly created New York State Occupational 
Safety and Health Hazard Abatement .Board, a public employer is not 
relieved from correcting a violation by variance or other meia:ns 
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Bon. Hugh L. Carey 
June 24,, 1980 
page two A#ll968-·A 

(page 9 ,, line 11-·14). Thus, if the Board does not ,,ct on an application 
for funding as per its mandate (page 8, lines 49-55) prior to the public 
employer incurring major e,:penses, the public employer will be placed in 
the position of financing the entire project and later seeking seventy­
f.Lve percent reimbursement from the Board. It should be noted that the 
Board ::nay be prevented from acting in a timely mannE3r for many reason:s, 
including lack of sufficient appropriations. 

Amongst some other problems with this particular piece of 
legislation is the fact that the State's Department of Labor, to our 
knowledge, does not have the necessary personnE3l to perform on site 
inv,c,stigations i.n sufficient detail to assure orderj_y compliance with 
the law. It can be anticipated that there will be many requests for 
inspections shortly after the effective date of the law, should it be 
appro,,ed. 

Further, there is a significant lack of ability under this 
legislation for the City administration to take an active i:ole in the 
promulgation of safety standards affecting its employe,:,s .. The City's 
rE,course is virtually to show on a case by case, basis which OSHA rules 
should be applicable and which should be :,uperceded. This is a 
cumbersome process. 

In conclusion, let me reiterate that while the safety of New York 
City's employees is of paramount concern to me, thii;, particular piece 
of legislation is not in the interest of the City, its employees or the 
State. While in principle it attempts to provide an adequate funding 
mechanism to achieve federal OSHA standards, the appropriation and 
disbursement mechanisms are inadequate to insur,e attainment of the 
goal without causing substantial financial hardship on public e::nployers 
throughout the state. 

Accordingly, I urge you:r: disapproval of this bill. 

Very truly yours, 

EDWARD I . KOCH, Mayor 

By 
Legislative Representative 

Digitized by the New York State Library from the Library's collections.



NAY OR 

EXE:CUTIVE. ASSl'o-TANT 

CIT'!' OF ALB.ll,NY 
STATE (If" NEW YORI( 

OFFICE: OF THE MAYOR 
12207 

,June 24, 1980 
..... ; , .. _ 

Hon,Jrable Hugh L. Carey 
Gov,:: rr, or 
State of Ne~ York 
EXLCUtive Chamber 
Alb:rny, New York 12224 

RE: Senate Bill No. 7025 

Dear Governor Carey: 

In connection with Senate Bill 
No. 7025 which establishes a New York 
State Occupational and Safety Hazard 
Act for state and local government, I 
r·es1:cctfully request that this be vetoed. 
It is just one more State mandate on 
local government without any assistance 
that can have any real help. 

Tl1e appropriation in the 
l.· 1·;i,,lation seems to me to be a "drop 
i:1 Uie 1)ucket. 11 

Sincarely yours, 

' 
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l\f•yo, 
1-,.,..,.JM·FlR0Y 

Bo,trd of Tru1u,1 
( AAM!~,, r G,,ARN1lA• 

~AR A..,_,"'"! LOF"ARO 

A, l'lf"~' A MFY£R 
1,.:-,,11~, .. MOR•fLLlf 

V il'4g,, CJ"k 
A•,,._, R RIBERtO 

c -· 7 l'r 
The \l'illage of ,Elm~forcl 

INCORPOl'IATED 1010 

15 SOUTH STONI' AVENUE. l::!.MSFORD, NEW '(ORK I 0523 

TELEPHONE (914) !•!12-5555 

June 26, 1980 

Rf CE IVEDAFTER ACT I.ON BY ... )t=·, "J 
.ll ... ,. ,, I~ 

.on. Richard A. Brown 
Executive Chamber 
State Capitol 
Albany, Hew York 12224 

Dear Sir: 

ViJ/sc• J,u11c• 
RICHAffO J LEON£ 

Trf!tMM1t 

ANNE POVELLA 

Vi!u,1 AJtoNHy 
THOMAS F ENGL.l5H .IR 

V ill,,g, Enam-
EM NE~ T WARNtiE JR 

I, a:3 Mayos: of the Villiage of 
of the member.a of thi~ Village Board 
that we atr•'~ not in favor c>f p,assing 

Ellmsfcu:·d and on he,half 
would like 1to adv:i st! you 
the following b:Lll s :: 

g •. .'7894-A 

S-,!~024-•A 

g.,9335 •• 9 

s--'7610 

Tha.nl1::lng you in adv,mc,e ,, 

JJM:ATR 

11. .. ;1622-A 

A-l.196,8-J~ 

:.Sim::erely, 
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OFFICE or THE 

VILLAGE MA,NAGEIR 

e-l -- I I '/ 6 .r; ' ' ·MA l\i;[ }1. iR ON ECK 

Vill~ge Hall 
Biamuv·onc,·~:, N. Y.10543 

Hon. Richaird A. Brown 
Executive Chamber 
State Capit,a,l 
Albany, N. Y. 12224 

Dear Mr. B1r,:iwn: 

JlJN, 2 7 REil'!> 

June 25, 1980 

The Village ,:i,f Mamaroneck would like to express their 
views on thei bills listed below. 

We are in favor of the following lbills: 
I 

s.2is1-A 
S.346O 
S.43OO-D 
S.7992 
S,9O67 

The Village ts opposed to the foHowing bills, primarily 
because of the monetary i:mplicat:lons: 

AJG:rf 

S. 7894-A 
S.9024-A 
S.9335-·B 
S.761O 
S.9O67 
A.9622-A~, 

~196,~:P.,> 
............... ~-, .. 

Sincerely, 

·-­-.11141 
AMA CIIOE 11< 
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THE FACULTY OF MEDICINE 

Division of Sociomedical Sciences 

Honorable Richard Brown 
Consul to the GoYernor 
State Capital 
Alban:r, New York 

Dear Sir, 

~t'llumtbia 11niberittp 
School of Public Health 

June 10, 1980 

6Cl0 WEST H:iBth STREET 

New York, N.Y. 10032 

Cr.1ble Address: 

COLUHEAL TH New York 

As a public health profeimional I feel that promotion of occupational 
health and safety for all work,~rs is a moral obligatio111. Thus, I am writing 
to urge you to see that Senatf~ Bill 7025 A, 11.nd Assiimbly Bill 1196 A, are 
signed into law as quickly as :?ossible. 

Sinceroly, 
---=> 

..,.;".c:.--:, __ -==== 
(r· •- -~ 

~~>, c --::5: \ '--'>-0- I :x~ 
Sally Giuttnmcher, Ph.D. 
Assistant Proiressor 
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NEW YORK LIBRARY ASSOCIATION 
15 Park Row, Suit€! 434, New York, New York 1003:8; T1!lephone,: (212) 227-8032 

Honorable Richard A. Brown 
Counsel to tl1e Governor 
The Executiv,~ Chamber 
The State Capitol 
Albany, New York 12224 

Dear Judge Brown: 

June, 26, 1980 

Thank you for your request for comment on A11968, Because of the complexities 
of the iss,·~s involved in amending the labor law in relation to the occupational 
safety of lie employees, particularly the potEmtial impact on the finances of 
public in. ~J.tut:Lons during th:i.s di.f'ficult e,conomi.c: period, the New York Library 
Association is not ready to share an informed opi.nion. 

Therefore, we must advise that we need time for further study anc investigation 
before we can take a responsible position. This :l.ssue will be on the agenda of 
our July 18 and August: 8 meet.ings. It is probabl,,, that we will lie in a better 
position to offer rec,immendat'ions for action aft1i1r those dates. 

We hope that a decision on th:is important bill can wait until al:. affected in,;ti­
tutions and organizations can fully and fa:l.rly evaluate the impa,!t. 

DP/eeh 

Sincerely, 

(Mrs.) Dadie Perlov. CAE 
Executive Director 
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MEMORANDUM 

TO: 

F'ROM: 

June 24 ,1 1980 
\ 
' 

Hon. Richa.rd. A. BrowJ _l;) • 
James F'. Gaffn,ey ~-

JUN 2 7 REc'D 

Thank you for the oppol·~unity to submit our views regarding 
11968-A. 

The Nmv York Educ:..tors Association (NYEA) views this bill 
as an ext:remely important piece of legislation and one which merits 
enactment. 

We are, however, p,red.ictably distressed at the om:_ssion of 
public schools from the le·gislation. •rens of thousandi: of school 
employees are daily con:Eronted with safety and heal th ltazards which 
are too important to ignore. 

Recog;nizing that the omission of sctools can not t,P, addressed 
at this point, we firmly believe that the legislation is too 
important for other public workers to warrant oppositicn on our 
part and we would urge that the Governor sign this legislation into 
law. 

JF'G:cm 

New Yori< Educators Assoclati~•n, affiliated with the 1.8 mllllon-mernber National Edu:atlo1 Association 
107 Washlngto1•1 Avenue III Albany, N.Y. 12210 

518/462-6451 Ill 800/342-343:Z 
~•5 
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State of New Yorf, 

MEitropo!itan 
Tra111l:sportatiion 
Aulhority 

347 Madison Avenue New York, New 'lbrk 1ll017 

Hon .. Richard A. Brown 
Counsel to the Govexnor 
Executive Chamber 
State Capitol 
Albany, NPW York 12224 

Dear Ji.-lge Brown: 

Mmnbere of the Boord 

R1chcm1 Hav1tcl1 
( '·"'"'"" 
Lawrence A Ba1!c>y 
O,mret T Scannell 

• v,,." ("/1.-tr••"'" 

:Rf' Cf Irr r /r-rr' r-1 r•·-, 't< ,,r;-;;;,',,>&.,wW!~ .; .... --:-
s,i>p~en BerqPr '/ 
David W SrOwn 
Jane K Butcher 
Herbert J Libert 
John F McA1ewv 
Rcmay Mensche! 
W,lham J Sl1erida11 
Constantine S1damor1-E~1stoff 
Robert F Wagner J1 

Phone 212 878-7!1'.lO Robert T Waldha"'" 

Executive Director 

June 27, 1980 

Re: Assembly 11968-A -- AN ACT 
to amel:lld the :Labor law, in 
relatic,n to the occupational 
safety and health of public 
employees and making an 
appropriation the,refor 

----------------------------------

You have asked for our comments on Assembly 11968-A which 
would provide for 1:he development and enforcement of occupational 
safety and health standarcfo for public. employ,ees. While we have 
not had sufficient time to analyze fully the 1:ost :lmplications of 
the application of the proposed law to the Au1:horit:y and its affil­
iated agencies,, we ne-.rertheiless believe that the e:1tpense associated 
with its implementation will be quite substantial. 

We question whether the monies appropriated by the bill will 
provide sufficient funding to assure that the whole state, and all of 
its political subdivision:;:, agencies, and instrumentalities can be 
brought into cc,rnpliance w:i.th the safety and health standards proposed. 

As you are no doubt awars, the financial condition of the 
Authority is such that there will be no monies whatsoev1~r available 
wi.:hin the foreseeable fu1:ure to fund the expenditur1~s which com­
pliance with such a law may necessit~ce. 

Ver7,,7truly your1; , 

,fLtJ /~~-----/; g;hard K. Bernard ~ 
Geneiral Couns~il 
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13roorne County D-~partment of Law I 
Brnornll County Office Bulldlllil 
Government Plaza ~ 
BingMmton, New York 1390~ 
Box 1766 ; 
(607) ',7;>2-2117 ,, 

!\ 

Donald L Mc:Manus, Count~, Ex~.:..uH,a 

John E, ~lurray, County Attorney 
Ma111n D, Schulman, Chief Assistant 
Michael It Wright, Stmior Assistant 
Ste•1en Weinberger, Senior Assistant 
Allred Pa ,1cc,la, Jr,, Assistant 
Jerry St0<,ket1t, Manager, Risk & Insurance 

' i July 2, 1980 
' 

Hon. Ri.cha:r.d A. Brown 
Executive Chambers 
State Capital 
Albany, New York 12224 

Re: OSHA Legislation (11968-A) 

Dear Mr. Brown: 

while I realize that, given the nature of the support 
for this Bill, objections to th1a! same m.~y be futil•~ but I feel 
an obligation to the County and the State to voice my criticism 
of the Legislation. 

NEoiw York State :Lncre.asinsrly is 
position to retain jobs in industry 
to the sun--belt state,s o,nd others. 
for om: lack of compe,titive status 
base and its over-reg·ulation. 

pla,::ed in a disadvantageous 
in this State as compared 
Two of the major reasons 

is the State's high tax 

The net result of the proposed law is to create more 
bureaucracy, more unnecessary jobs and more unneces:s~:..y 
expense without appreciably adding to employees' sa,fety. 

Municipali ':i.es a:re in a far superior position to maintain 
adequate safety standa:rds than the state acting through another 
regulatory agency. The presence of news me.di.a, employee 
unions ,md the like a.1:1~ sufficient protection and impetus to 
protect municipal employees and the ability and method of 
response is better left in the hands of elected officials 
than civil service bureaucrats. 

There is little doubt in my· o .. m mind t.hat employee 
organizations will us1~ the complaint procedures as part 
of its harrassing tactics when difficult bargaining situations 
arise and there is no doubt that the County will have to 
devote more time and expenditures C)f money to attend yet 
one more hearing in a n1~ver ending process designed to 
promote bureaucracy and accomplish little, if anything. 
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I know of no stabe that consistently creates unnecessary 
expenses and burdens u1,>on local govermnent which eKpense 
must be borne by the taxpayer and achiE~ve so little other 
than perpetuating a bloated bureaucracy. 

I strongly and undoubtedly futileil.y obj ,ect to this Bill. 

ome County AttornEiy 

JEM/js 
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June 23, 1980 

The Honorable Richard A, 
Counsel to the Governor 
Executive Chamber 
The Capitol 
Albany, New York 12224 

~~oeco,,. 

• 
oo ~o 0 ' 
::i: ;:: 

;!! 

Ros · 
41 O'CONNOR ROAD 

l'AIRPOFIT, NEW YORK 14450 
(716) 377-4660 

Brown 

Re: All968-A NYS OSHA 

Decir Mr. Brown: 

/U- f I I I.?" u -- (..A._...... 

c-1:J-c, 

~~•1 .~.•~-::~-~L~r~:,i•,. '--·-

:/ . :·~ \". 

l 

The language contained in the State Occupational SaJety and Health 
Act concerns the school districts who are members oJ this Associa­
tion. We opposed the ori.ginal bill (All968) and are, not sure the 
amended version has improved the proposal as much af. it could have 
been improved. 

We understand that: school "buildings" are to be exc:luded from OSHA 
coverage if "certified by the commissioner of education as being 
in compliance ... ''. We find that language confusing:. How will 
this certification be obtained? or is it automatic for existing 
buildings? Also, the bill states that " ... , The boa.rd shall fund 
seventy-five percent of the cost of any capital ai:iatement project 
.... ". Why are only ca.pita,l projects funded? What about the em­
ployers who are ordereid to comply and find that the year's appro­
priations havei been used up? 

Also, it seems incredible to me that anonymous and frivolous com­
plaints will be allowed; they should be prohibited. During diffi­
cult negotiations, these complaints could become a form of harass­
ment of school administrators. 

We urge you to clear u:? the ambiguities of this amended bill and 
address the pr·oblems this bill will cause. 

Cordially, 

Jann G. Packard 
(Mrs. Philip T. Packard) 
Executive Director 

JGP:bje 
c: William O''Ne:Lll, NYSSBA 
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{!__ .- Jl,~:2 9 !l-· // ~/ & f?_,~i 
PO\IVER AUTHOR IT./ OF THE STATE OF' NEW YORK 

10 C<)LUMBIJS C:IRCI-E NEW YOFIK, N. Y. 10019 

( 212) 397-6200 

TRUSTl~ES 

JOHN S DYSON 

CHAlllMAN 

GEORGE L. INGALLS 
v1,:E CHAIRMAN 

RICHARD M. FLYNN 

RC>BERT t. MILL.ONZI 

FREDERICK R. CLARK Jun,9 24, 1980 

·-=~ 
Honorable Richard A. Brown l 
Executive Chamber 
State Capitol 
Albany, NY J.2224 

Subject: A, 11968~A, to ?Jllend the labor law, 

GEORGE T. BERRY 
F'RE9\DEl"IT 8, CHIEF 

OPERATll'IO. OFFICER 

JOHN W. BOSTON 
f::i(ECUTl\'E VICE 
PRESIDE1''T 8, DIRECTOR 
OF POWl!q OPERATIOUS: 

JOSEPH R. SCHMIEDER 
EXECU'UVE VICE 
PRESIDE0,l'r 8, CHlt:F 
ENGINEER 

LEROY W. SINl:LAIR 
SENIOR VJCE F'RC.SIOIINT 
OI-CHIEF FINANCIAL 
OFFICER 

·rHOMAS R. FREY 
SENIOR VICE P-RESIUEI\IT 
I!, GENERAL COUNSC.L 

in relation to t;he occupati()nal safety 
and health ()f public employees and 
making an appropriation therefor 

Dear Dick, 

Thank you for sending the subject bill and askin,,r for 
our comments and recornmendati.ons. 

This bill would by action of the Industrial Commissioner 
impose federal safety cmd health standards promulgated under 
the u .. s. Occupational Safety and Health Act upon all non-federal 
public employers in New York State, including all state agencies, 
municipalities and public authorities, It would also appropriate 
$15,000,cCJ to fund 75¥, of the capital cost of anl' capital 
abatemen L project necessary to comply with an enf:>rcement orde,r 
issued by the Industris,1 Commissioner pursuant to the proposed 
act. 

Alt.Lough the Power Authority is not pre9ared to recommend 
veto of this bill by the Governor, it is crmcerneil that the cost 
of compliance with OSHA stcmdards by state and lo,~al government 
entities 0,1i.ll far exceed the amount appropriated, and will 
result in increased future tax burdens and user c:1arges for 
the citizens of the state. 

Very truly yours, 

~ (::::,~........_ __ _ 
Thoma:3 R. Frey 
Gener,:tl Counsel 
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W a1r-saiw Central School ll)istrict 

Governor Hugh C.,rey 
Et:ate of New York 
Albany, New York 

Dear Governor Carey.: 

War.saw, New York 1•1569 

J1me 4, 1980 

It has come to our attention that a bill calL:ng for a 
State Occupationa.l Safety and Health Act (SOSHA) ai'fecting 
public employers has been introduced into th~ assmll,ly as 
All968 and will shortly be introduced into the senate. 

Because just a year ago the State Labor Department deter­
mined that the Stato, Education Conmiissioner 's Safet:y and Health 
regulations were as good as, or in some cases, suporior to the 
Fndera-1 version of these regulations; we fe,11 the or.,actment of 
th1:s bill for scir>ois would accomplish nothing worthwhile. On 
the contrary, th,e e,1'fect of this bill would be to create addi­
tional paperwork, ,md in,::rease the costs for personnel, legal 
counsel, and equ.ipmE?nt and materials without measu;:ably bene­
fit ting anyone. 

P_lease use your in,fluence in opposing this bi.ll which 
can only be detrimental to the best .interests of 01r schools, 
employees, and pupi.Is. 

GRK:c:s 

Sinc'Jrely, . ' 
,7//,,. 

J '/ ~- ','_,/ 
'#-16 -c: ,A . f, ( ,i_ V (_ 

, Geor.ge'J.. Krahl 
Superzntenaent of Schools 
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Hon. Richard .A. Brown 
Executive Chamber 
State Capitol 
Albany, NY 12224 

Dear Hon. Brown: 

JUN2 01980 

June 19, 1980 

The New York State Association of School Business Officials does not 

favor the approval of A HSl6B A in relation to occupational Silfety and 

heal th o·f pub l i c employees. 

RFD:mls 

Sincerely, 

t/,f;-77-? ,,-.,,~;✓/-AZ~ 
RONALD F. DUTCHER 
Vice Chairman for l.egislation 
N.Y.S.A.S .. B.O. 
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STA-fE 
LEGISLATIVIE: 
NETVVORK: 
NEW YORK STATE SCHOOL BO~RDS IISSOCIATION 
111 Washington Avenue Albany. New York 1:n10 

Governor Hugh L. Carey 
The Capitol 
Albany, NY 1222lf 

Dear Sir: 

SUBJECT: ASSEMBLY BILL A 11968 

j\JN 4 Rmi1 
1123Lf Alexander Road 
Att:".ca, New York 14011 \ 

" June 2, 1980 i: 

We urge your consideration and support in defeat of Asstmbly 
Bill A 11968, known as State OSHA. 

The damage t:o public employers.is obvious. In these times 
of severe burdens on School Boards and oth,er public employers, we 
cannot cope wit 11 a situation such as this. 

We urge your support for the defeat of this Bill! 

By: 

DRL/sdf 

Sincerely yours, 

BOARD OF EDUCATION 
ATTICA CENTRAL SCHOOL DISTRICT 

Donald R. Leona:rd, Member 
Board of Education & 
State Legislative Network 

XC: William F. O'Neill, Director of Legtslative Services 
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P'LATTSBUF?GH, NEW YC>RK ,2eo1 

)R. Gi.ZORGE C. SAUNDERS 

SUPERINTENDENT 

TELU:PHONF.: UG3a;'92S0t 

June 6, 19HO 

'I'he Honorable Hugh Carey 
Governor, State of New York 
Albany, New York 

Dear Governor Carey: 

OFFICE OF THE SUPERINTENDEN'I 

Assembly Bill 11968 recently introduced purports to protect 
the safety of workers. No dotlbt, that is what its author intends for 
it to do .. However, its application to public schools, already rigidly 
regulated by the var:'cous state, agencies (Education Department, Depart­
ment of ~:ransportation, et al), is inappropriate, cumbersome, and 
wasteful. 

I will not enume,rate the various objectJ.ons that. I have to 
this bi.Ll, but draw your attention to a copy of a rnemorandwn sent to 
me by the New York State School Boards Association, with which I concur. 

Please give this matter ca:r:eful consideration and act to 
protect the rights of workers through other more studied legislation. 

GCS:cas 

Sincerely yours, 

~6t7c?~ 
George c. S;,ur,ders 

Superintendent of Schools 
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PENFIELD, NEW YOF!K 145W (7'16) Eil!l6-'.1170 • 

June G, 1980 

Mr. Richard A. Brown 
Counsel to the Govern.or 
The Capitcl 
Albany, New York 

Dear Mr. Brown: 

JUN9 '1980 

RICH.IC\RD-E,•·MACE', SR. 
SUPERINTENCl£NT OF SCHOOLS 

This is to state oppo1iition to Bill No. A 11968, State Occupational 
Safety and Health A<;t .. 

The language of the bill :ls such that it impacts upon a.11 public em­
ployers. The bill will r,~quire school districts to be involved in 
excessive new paper wc,rk, incur additional costs for legal counsel and 
litigation, and mandate additional capital anc1 non-capital expenaitures. 

The bill would impose standards that are unnee,ded, in that the Education 
Commissioner's Safety and Health regulations ar~ equal to, if not better 
than, federal OSHA standru:·ds. 

In ess,~nse, passag,e of this bill would mandate additional expenditures 
that a,j::-e unnecessa:cy .. 

Since~ely, 
, 

.,/ -
,,-:- .C 

Richard E. Mace, Sr. 
Superintendent of Schools 

pk 
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BOARD DF EDUCATION 

Nlchola~ L. Chuff, Presir:lenr 
Robert P. McCralth, Vice, President 
Frdncls A. Burbi~rio 
Ct1arles J. Sona 
Gorald D. Crimmins 
Anthony J. Feduccia 
Donald L. Gross 
Mrs. Doris Amento, Treasurer 
Nicholas A. Frank, Clerk 

FRANKFORT-SCliUYLER 
CENTRAL SCHOOL DISTRICT 

FRAI\IKFORT, NEW YOi!K 13340 

Dr. J. Lynn DeForest, Supeirlntendsnt 
Franklyn L. Barrett, Bush,ess Man11ger 

-2-

ADMINIS7rRATION 

Richard B. Jones 
High Sc/Joo/ Principal 

George P. Whitney 
Middle School Principal 

Jon D. Loiacano 
Reese Road Principal 

Rocco J. Longo 
West Fr11nkfort Principal 

Joseph A. Zlzzl 
Director, Spec. Svc. 

to keep such deta i I ed rncords. A I though as emp I oyers, we cou Id app I y for 
grants cove,- i ng 751, of capita I costs, there is abso I ute I y no guarantee that 
such grants would be awarded, even though the school district would have to 
spend the money. School districts throughout New York Stai·e that are at er close 
to their debt and tax I imits 'Nould be requirE1d to make ,~n ordered capital 
expenditures whe1 ner or no·t the voters appr·oved and whe·/-her· or not 
educatior,al programs had to be undermined in the process. We take issue and 
are oppo~ed to A I 1968. 

We sincerely hope that our position has been made clear. ~le are opposed 
to this legislation and seek your support in opposing the passage of Al 1968 • 

J LO: h • Lynn DeForest 
R rintendent o-f Schools 

Digitized by the New York State Library from the Library's collections.



I 
EIOARD OF EDUCATION 

~licholas L. Chuff, Presi<lent 
F:obert P. McCralth, Vic<1 !'resident 
Francis A. Barberio 
Charles J. Bono 
Gerald D. Crimmins 
Anthony J. Fe,duccla 
Donald L. Gross 
Mrs. Doris Amento, Tref.·surer 
Nicholas A. Frank, Clerk 

Governer Hugh Carey 
State Capitol Office Bldg. 
Albany, New York 12224 

Dear Goverr,or· Carey: 

FRANKFlJRT-SCHUYLER · .• 
CENTRAL SCHOOL DISTRICT, • 

FIRANKFDflT, NEW YORK 13340 

o,·. J. Lynn DeForest, Superintendent 
Franklyn L. Barrett, Bu11lneso Manag11r 

June 3 1 1980 

AOMINl3TRATION 

Richard B. Jones 
High School Principal 

George P. Whitney 
Middle School Principal 

Jon D. Lole,cano 
Reese Road Principal 

Rocco J. Longo 
West Fr••nklort Principal 

Joseph A. Zlzzl 
Director, Spec. Svc. 

I am raking this oppor-tLnity on behalf of thH Board o·f Educatior, of 
the I r·ankt,)d-Schuyler Centre I School Distr·ict and myself to write to you 
express i n11 o,ir- deep and abiding concern regarding the proposed State 
Occupat i ona I Safety and Hea I th Act (A I I 96f.l). wh i"ch was introduced or, May 
~~2, 1980. 

A rev·ew of this proposed bi 11 su,~gests, beyc,nd any doubt, that the 
passage ot ,,uch a bi 11 would require a great deal of exces-sive paper work. 
additional costs tor le9al counsel and I itigati .. on and edditional capital and 
non-capita I expenditures. As I am sur·e you are wet I aware and sensi rive to, 
school dis"·ricts throughout the state are now inundated with oft-tim,s 
s11perfluou!; unnecessary and an exceedingl.y time consuming responsibi I ity to 
l'aper work,. interpretations o~ standards, regulations, etc •. A 11968 adds 
si0nificani·ly to this burden. 

\-le an• extrnmely concE!rn<ld about thEi con fl icf ·of OSHA s+andards with 
,,1 her spec i a I i zed sets of standards. \fa are concerned tha~ where a conf I i ct 
viith State Education Department Health and Safety Regulations for· schools 
occurs, th,,t the federal standards vii 11 prevai I, The federal standards pro­
posed wou I cl a I so create prob 11::ms which <lre tota I .IV, unnecessary, We work 
di I ic_1ently to have cooperative and meanable relati:<:,ris with all. of our unions; 
hov1ever, al lmling employees or union representativ'EiJi; to have unlimited access 
lo making 2,nonymous complaint!; as frequently as tli,ey wish, can do nothing but 
; r rain re I 2,t ions, part i cu I 2,r I y, if we do not have the op po dun i ty to know 

1·1he rre the-, comp I a i ntori g i nate'.; from and whether- or not such comp I a i nts wou Id be 
_justified. We are concerne•d i·hat the employees would be protected regard I ess 
-)f how malicious the complaints we!""e or how frequeitt or frivi lous these 
:omp I a i nts might be. The det,, i I ed record k1,ep 1 ng imp I i ed re I at ive to emp I oyee 
,xpo,,u r·u to potent i "I I y harm1' 1:,I substances, may +h•.~oret ka I I y, be advantaqeous 1 
Jui one must consider the limited avai lab! llty of staff 1 funds and resources 

" 
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JUN9 198C 

ll'/ll~1·'ii.0i~l ttellP'tdlr,;1;.Aa;/ :Ot-Ktu:/ 
., 600 HUl~T ROAD, JAMESTOWN, NEW YORK 14701 • (716) 484-1136 

OFFICE OF THE SUPERINTENDENT 

Ju:12 5, 1980 

Governoi• Hugh Carey 
Office <lf the Governor 
Albany, NY 12224 

Dear Governor Carey: 

Re: State Occupational 
Safety E Hea1c11 ~~t 
Asse~bly Bill 9All968 
Senate Nw~bc~ Un~no~n 

The Southwestern C:::n-::ral School Board wishes to exp:t'ess to you our 
deep concern aboui: some of the problems we see in the move to fe,rmu­
late and pr1ss leg.i.slaticn in Albany which would extend fpJeraJ. 
Oecur,aticmal Safety ,,nd Health AdJ>1inistration standards to public 
employment. 

1. At a time when the taxpaying public is clec1rly a•,king 
for relief from zovernment costs and regulations, it seems 
unwise politically to begin a vast new program which can 
only increase t:hese costs and regulations. 

2. Gove1•nor Carey and many legislator·s have asked and en-• 
cour;a_ged local governments to reduce their expenditures. 
Thi:; type of lP.gislation mandates increased costs in 
manhou0s, record keeping, possible building renovations, 
litigation, ecc. with little or no increase in safety and 
health. Thi:3 p::,int is cJ.ear in many sectoros of punlie 
~.;!1r-1,....,yrn8nt t-Jher1;~ th1::"·c·t2 c..c-e ef £iciently run c:1cpartments 
wl1icb enfor•cE, the existing &uperior 1'€:gulat:i.ons concerning 
hea1Th and sc1fety. The State Educatio:-i Dej)ar•tment is c.n 
o·c1tbtanding example. 

3. Legislators may find the broad concept of safety and hP2lth 
appc,aling, b1Jt •·''" ?.s1': ~'C''.l 'to thoughtfully consider· the 
frw,trating, confu::,ing and wasteful bureaucratic rcali:ty 
WC! 1: ore see. 

t-lay we h'.c,ar from you soon conc.:e1•ning your thoughts and intcntio::-:s 
i~ this m;1·t:ter? Than]c youu 

Sin'.::!cr.::--:] y, 
/ : < 1 ! . / ' I, 1 • fl / ' 

Jlir•~; .. ' Phyllir; "'\-.,r.i f~on, .Mf•mbcr1 

no~rcl of E<luc.:acion 
Digitized by the New York State Library from the Library's collections.



The Honorable Richard A. Brown 
Counsel to the Governor 
Executive Cha.mber 
The Capitol 
Albany, N. Y. 12224 

Dear Counselor: 

!i-/l'1G1Y 

,. • • ••--,i,,,-~ •.• - • •·--•,-~-•••-).~•-f' °1! ,Y,·, .. ·r 
pune 17, 198C 

We strongly urge the Governor to VETO t.he State Occupational 
Safety and Health Act (SOSHA), A 11968-A. 

While we certainly support: safc~ty and health, this costly bill 
should be rejected to the following reasons: 

1 - The State Labor Department has declared that existing Education 
Commissior.'.!r" s safety and health rE!gulations are as good as, 
if not superior to J?ederal OSHA stamdards. 

2 - The bill would impose FeciE!ral OSHA regulati.ons. These• r,egulations, 
in my business experiencEi,. are a class.ic example of non•• 
reasoning bureaucratic interference, frequently having little 
or no practical effect: on safety. They are a significant 
contributor to governrm~nt:a.l economic drag, totally disproportionate 
to any purported benefits. 

Relief from such inappropriate or counterproductive regulations 
in this bill would be onerous and costly. 

3 - Administrative, legal smd harassment burdens would outweigh 
any possible benefits as detailed on the attached list of concerns. 

Our purpose is to educate - effectively, efficiently and safely. 
We urge you not to impose this educational drag by mandating additional 
administrative burdens, creating costly legal actions and permitting 
frivolous employe,e and union harassmE!nt, all of whic~h would be 
counterproductive to our basic purpos1e. 

Please VETO A 11968-A, the State Occupational Safety and Health Act. 

Sincerely, 

MANHASSET BOARD OF EDUCATION 

-1' /\. /I . 
~:.c, l-0 /r-~.~d 

Theodore W. Henning 
President 
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........ , ..................... ,.., ___ ... ____ , ____________ ,_.,,. __ ., 

__ , _____ .....,., ................... ...,._ ..... ..,, .............. _ ................ ...,""' .... .. 

A.11968-Earbaro, et al S • 1025/- Flynn, et al 

This bill would extend occupational safety and health (OSHA) 
coverage to all public employees in New York State. 

The bill contains tr,e following basic provisions: 

1.. It requires the State Industrial Commissioner to 
adopt the federal OSHA standards currently in effect. 

~orman M. Adler, Direcror 
Polirical :\ction and 
Legislarion 

Albany Address: 

150 Stare Street. 5th Floor 
Albany, New York 12207 
/518/ 436-0665 

2. It provid,cs for inspections by the Industrial Couunissioner upon complaints 
by employees or their representatives. Employees who make. complaints are 
fully protected aga~nst punishment by their employers. 

3. It permits the Industrial Commissioner to order public employers to correct 
safety sncl health hazards and to "red tag" (prohibit the use of) unsafe 
work sit~s and equipment. 

4. It provides that local governnents may receive 75% funding from the State 
for capit3l cunstruction proj,ects which ruay be necessary to abate safety 

and hen. l th '.1a:~ards. 

Publ.ic 2mµloyc2s are no-,,: the onl:y workers in New York State not co\Tered by OSHA. Private: 
svctc,r ,.,orkers are cDvered by federal OSHA and federal emp.coyees are covered by President 
C:e1rr,,r',, Executive O:cder. There is no justification for public employees' health and 
,.;,f('ty to be les~ worthy of protection than that of other workers. This is particularly 
true in light of the fact that NE:w York City employees suffer about 20,000 _disabling 
.1 njur·ic~; per y~ar, a:'.1 :iccid':!nt rate: whi,c:h is about the same as that for coal mfne:r-s and , ... 
\.;Jljcb greatly c:;.:c..:-t-!d:-; that for all private industry. 

!\!; we I 1 as prov i ci int; equal protect ion to public employees, this bi 11 would save employers 
1:·;1ney. Recent.~y >>~w York City paid out a~out $100 rnillicn in workers' compensation 
1~:-11efits

1
, disnbi1lty retirement benefits, and law claims. The dramatic improvements in 

,,,,rkj,ig conditio:1', which this bill ,,,ould provide would go far toward reducing this huge 
(ir:dn on the tit.~. t n.asury. ..\n investment of $15 million statewide over five years 
,,.;c,·11c! ~;ave putl 1 ic <:1;1rloyers and the tuxpayers r.1any more millions of dollars. 

<'1st rirt c,.1unc·i 1 37 u·;-g(:~; your Slipport 1:or this important ltgislation which will pre\'ent 
i!, ·11:rie:--; to pt!t,1 cc c1•.p]oyel.."s and srtve ;:n1hlic employers moniey. 

S•n, 
I) .· · ("' ·1 37 · . May 27, 1980 

1str1ct .ounc1 , Amencan Federation of State, County & Municipal Employees, AFL-CIO 
140 Park Place. N.Y., N.Y. 10007 (212) 766-1000 Victor Gotbaum, Executive Director 
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POLliC:E C4)NFERENCE of New York, Inc. 

Founded in 19<'5 

PETER J. REILi,\', President 
JO~iEPH TOUHEY, I st \- ice President 
GERALD.-. WASHBURJ'd, 2nd Vice President 
JOSEPH SANCHEZ, 3rd Vice President 
ANTHONY DeJAMES, Recording Secretary 
BARNEY L. A \ 1ERSANO, Treasurer 
ARTHUR J. HARVEY, Coumel 
SA'M: CRAMER, Public Relations 
REV. 01.0F JOHNSON, Chaplain 

Unic>n of Police Officers , _________ _ 
Executive Offices: JJ2 Sti;te f;/reet-Suite /120, Alban_-', New York 12207 

Tel. (518) 463-3283 

M E M O R A N D U M I N 

A:~sembly 11968 introduced by 
on Rules at request of Mr. 
et al. 

SUPPORT 

Cormnittee 
Barbaro, 

~•he Police Conference of New Yor'<, Inc. (PCNY), representing 218 PBA 
mem:ier locals and 7 reg·ional police conferences with a total membership 
of 45,000 professional Police Officers throughout the State of New York, 
supports Assembly 1196E:. 

The PCNY concurs with the legislative declaration as follows: "The 
legislature hereby finds and declares that there is a basic right of 
all employees to work in an environment that is as free from hazards 
and risks to their safety ai; is practicable, and it is the intent of 
the legislature to insure that this right is also afforded to employees 
of the state, its counties, cities, towns, villages and other publi,c 
employers who serve the people! of this state. 

"A significant percentage of all of those employed in this state are 
employed by the state or by one of its political subdivisions; many 
,:,f these public employees pf,,rform job functions comparable to those 
performed by workers in the p:rivate sector who are protected by t1e 
United States Occupational :=:a.fety and Health Act of 1970 (P.L. 91-956). 
'I'he legislature therefore f:i.nds it inappropriatEl to continue two standards 
for employee safety, one appJ.icc1ble to those who work in the private 
sector and one for those who arei employed by the state or local government. 

"The legislature has further determined that a safe place in which to 
work is economically advant,,1g,,011s to employers. Work related 'accidents 
and injuries, and the absence,; c:aused thereby, decrease, employ,:e producti­
vity and increase workers' compensation costs; unsafe premises increase 
t:he :c:;.sk of financial liability for 5.njuries to memb(,lrS of the public 
who :frequent our public bui:Ldin9s. 

"For these reasons, the leg:i.slature, in an exercise of the state's 
police, power, charges the industrial commissioner with the respons:.bility 
to insure that all public employees are afforded the same safeguards in 
their workplace as are gran<:ed to employees in the private sector." 

The PCNY therefore strongly u:i::ges favorable c.ct:i.on on t:he proposed 
legislation. £1 ~ /) 

___u~l)~ fc{~o 
Peter J. RJ,· ly, Presipent 

Member N,,w \'ork Stale? ptli\fc\8rl\,1~&,Pe,!~~1 of Nf:'W York, Tnc, 
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Ni,W YORK STATE PROFESSIONAL FIRE FIGHTERS ASSOC. IIFL-CJO • 1 COLUMBIA PLACE, ALBANY, N, Y 12207 • lEL iSJ!.J 43"6-8827 

MEMORANDUM IN SUPPORT OF: 

A-11968-A 

This long overduE, legislation is greatly ·needed by the 

public employees in New York State. 

Ive urge the Governor to sign into law bill A-11968-A 

placing pu\-lic employees under O.S.H.A. 

Submitted by, 

Robert Gollnick 

i} (fj1U~~,ic1~. ,fa~~ 
Dominick Timpar.o 
Secretary/Treasurer 
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225 BRC,ADWAY 

ll\Jf t IF" 10~-, R ·i,r· E r:» JPt1,- .. 11.l .~. 
f I R t D E f• A R T II E N T, C 11 Y O F N E W Y O R K 

FIRlE C)FFIC:!E:Rs; 

NEW l ORK, Ni;W YCRI< 1 OOOT 

Hon. Hugh L. Carey 
Governot· of New York 
Executive Chambers 
Albany, N.Y. 12224 

Dear Governor Carey: 

WORTH 2-7970 

on behalf of 1:he Unifo1~med Fire Officers Association, 
I respectfully urge yc,ur fa,rorable cons1ider·at:L01ri by signin9 
into law Assembly Bill #11968 and Senat:e Bill #7025. This 
Bill would enact n,ew provisjLons relative to sufcety and health 
standards for publlc ,~mpl0y4ies. 

As P:resident and a New York City Fire O:fficer, my 
prim,ar::: concern ha1i always been the :l'leeLlth and safety of our 
members. 

Your fa,;rorable r,eply by the ena,:::tment of this bill would 
demonstrate your utroo:st concern for ·the health and safety of 
the firefic;ihters of t.111i.s Ci it:y. 

We anxiously look forward to approval of this bill. 

TCH:gs 

Resp~;u1ly yours, 

~.;v.~ .... rr~-
'l'HCMAs C. HENDERSON 
President 

---------------AF F /LI A!':; iJ WITH ------------------· 

t,,1~\U ':C.'RK STATE APL-CIO 

~lEW YORK C1TV C:Et!TRAL LAllOR COIJN(:ll AFL-CIO • M~RITIMI: l'ORF COUNCIL op· G!?EA1Elt NEW YOkK & VIC1N1TY 

UNION lAllEl & SERVICE TRADES Cl)UNCll Of GIIEAFER NEW YOIIK & lONf:; ISLANl:;i • N,,TIONAL SAFETY COUNCIL 
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\X'ILLii\M McKECHNIE 

FLOYD HOLLOW i\ Y 

DENNIS AHERN 

JAMES GROi\RK 

JOSEPH CARNEY 
Fi111.mcial Seachtr\ 

JOHN Gi\1.Vi\NJ 

JOHN McLOUGHLIN 
Tr(',l•lff£·1" 

299 BROADWAY (ROOM 505) 

Governor Hugh L. Carey 
The Capitol 
Albany, New York 

Dear Governor Carey, 

• NEW YORK. N, Y, 10007 • Telephone 96,i-6953 

June 22, 1980 

The New York City Transit Patrolmen's Benevolent Association 
urges your approval of Assembly Bill 11968 which would, if passed,, 
amend the Occupational Safety.and Health Act (O.S.H.A.) so as to 
have the sections of that fed,aral law apply not: only to private. 
industry but to the public se,:tor as well. 

Many of our members are working under conditions whiclt are, 
totally in violation of any health guidelines whether it be in 
the level of uoJ.se, the conditions. in the district offices, etc. 
This law will di.rectly prohibit the continuation of such abuses. 

On behalf of all of our memb.,rs and their families who are 
vitally concerned with the ,;afety and welfare of our membership, 
we urge your ae_proval of this important piece of legislation. 

,;;1 ~;</ 7 /1;1,l tf I)";:,; . ,fldidOO. 
Floy /. Holloway 
1st Vice-Presid,,n 

& 
Legislative Chairman 

WM:kmd 

A/lili4ted ,dtl, 

Sincerely yours, 

(~ 0.o (;_,., O_:.._ 
William McKechnie 
President: 

Po/it,t' (c111/aemt• State o/ Neu, York, l11r. 
Melropoli1a11 PG•lire Co11/erer,re of E11i;te1•,r Nell' York, i,,,. 
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NICHOLAS MANCUSO 
P,,·1iJ,·ru 

LOUIS A. S,FORZA 
Vi,.·-Prnidenl 

ROBERT DIVIRGILIO 
Fm. 6 Rrc. 5,!t;i. 

THOMAS F. REILLY 
"frc.iJJ,ri:r 

THOMAS P, GATES 
Scrgi:,mt-:st-ArmJ 

LA0,44 

LAO. St; 

ENG, !S8 

ENG, 73 

LAO. 131 

Hon. Hugh Ca1tcy 
Gove1tno1t o& Ne.w Vo1tk 
Executive Chambe1ta 

OIF GREATER NEW YORK 
225 l3ROADWAY. NEW YORK, N. Y. 10007 

TEl'-EPl•JONE: BEEKMAN 3-4234 

LOC:.P.L UNION No. 94 
~::, 

June. 17, 1980 

JOHN ~- FERRING 
Tru1u,---Q11r,•n1 
C:bairm,m, B0,1,J of T•mua 

BELA MAKIJLA, JH. 
:r r:o:.:,..__B,or.,.'(' 

Albany, New Yo.1ik 12224 

Dealt Go VCJi.HOJt Cafl. e.y: 

On be.hal6 06 the Uni601tmed Fi1te.6ighte1ta Aaaociation 
,'te.pJte.6 e.nting 9,000 /Je.w Yon(z City 6iJte.6ighte.Jta, I 11.e.ape.ct,\ully 
unge yauJt 6avo1table. conaide.Jtation by aigning into law Aaae.mbly 
Bill #1/968 and Senate. Bill #7025. Thia bill would enact ne.w 
p'1.oviaiona nelative to aa6ety and health atanc'.anda 601t public 
employc.c_,;. 

As1 P1tc_aide.nt and a Ne.w Yo11.k City 6iJte.6ighte.Jt, my p'1.imaJty 
conce.Jtn ha,; alwaya be.e.n .the. he.alth and 6a6e.ty 06 Ott't me.mbe.1t<1. 

You1t navonable. ,1e.ply by the. e.nac.tme.nt 06 tliia bill woulc' 
de.mon<1,t1ta.te. lf011Jt utmo<1t c.once.Jtn 601t the. he.al:th and aa6e.:ty o& the. 
6i1te 6ig htcna o ,1 thia City. 

We. ai·xioualy look 6011.wa11.d to appll.oval 06 thia bill. 

LOUIS A. SFORZA 
Le.gialative ChaiJtman 

Re.ape.ct nu~ 
c_~, )t(~---

NICHOLAS MA~ICLJSO 
Pne.aide.nt 

LAO. 1(13 

LAO.S!S 

ENG.43 
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lle;ri.can Federation of State, Count:v ll, Municipal Emplc,yees, AFL-CIO 
140 PARK PLACE NEW YORK, N.Y. 10007' 
Telephone: 766-

JOSEPH ZURLO 
President 

VICTOR GOTBAUM 
Exucutive Director 

CHAIR LES HUGHES 
Secretary 

ARTHUR TIBALDI 
Treosurer 

Viee !'residents 

Yetta Auerbach 
James Butler 
James CaroseHa 
Albent Diop 
Michael Gentile 
Oscar Honig 
Richard Izzo 
Joseph Molinari 
Frank Morelli 
Vincent Parisi 
Joan fleed 
Robert Schmidt 
Edward Simon 
Joseph S;,erling 
Ina Tranberg 

Associate Directors 

Edward J. Mai'>er 
Lillian Roberts 

Deput'I' to the 
Executive Director 
Al Bilik 

k 
l 

The Hon. Richa~d Brown 
Counsel to The Governor 
Executive Chamber 
Capitol Building 
Albany, NY 12224 

DE,ar Dick; 

Jun.a 23, 1980 

I am writing to urge the Governor to approve A. 11968-A 
Barbaro, Fink, which would give public employe,es in New 
York State occupational safety and health protection 
sjmilar to that enjoyed by private sector and federal 
employees. 

As you know, this bill is the culmination of six years 
of effort by public employees to gain the protections 
enjoyed by other workers. The bill was developed in 
close consultation with the leaders of both houses of the 
legislature and with the Governor and his staff. Although 
the bill differs in some respects from the bill submitted 
by the Governor, its passage was certainly hastened and 
encouraged by the fact that the Governor called for a public 
employee OSHA bill in his State of the State message. 

This bill recognizes that there is no justification for 
public employees' health and s,:fetyto be less worthy of 
protection than that of other workers. This is particularly 
true in light of the fact that New York City employees 
suffer about 20,000 disabling injuries per year, an accident 
rate which is about the same as that for coal miners and 
which greatly exceeds that for all private industry. 

In addition to providing equal protection to puhlic employees, 
this bill will save public employers money in the long run. 
Recently, New York City paid out about $100 million in 
workers' compensation benefits, disability retirement bene­
fits, and law claims. The dramatic improvements in working 
conditions which this bill will provide will go far toward 
reducing this huge drain on the City treasury. An initial 
investment of state and local government funds will ultin1ately 
save the taxpayers millions of dollars. 
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I 
Hein. Richard Bro~•n 
Page 2 
J11ne 23, 1980 

I regard this bill as perhaps the major piece of labor 
legislation for public workers in the last decade. It 
reaffirms the fact that p11blic employees can no longer be 
considered second class citizens. Simply, it will save 
dollars and lives. I strongly urge the Governor to sign 
this legislation. 

Sincerely, 

~ 
Victor Gotbaum 
Executive Director 

VG:RW/jmc 

Digitized by the New York State Library from the Library's collections.



Ir 

OFFICE.RS 

Chalrm11n 

FlOA(RT E CECILE 
Syrau1:;(! 

Vlce Chakmen 
Dci:"10THY J OE RUVE 

Treasure• 
'.:'E.EI_IG LE'~.,.TH 

EXECUTIV~ COMMITTEE 

DENNIS P flULEHA 
Butfalo 

ROEIE:RT J c,-m1SIEN 

NI',.., York 

JO~iEf'HINE. H Gl~NOVESE 

Roei"1ester 

ROBERT E C:~GILE 

Syracu»t· 

DOFiOTHY J DE RUVE 

Yon~ers 

EXECUTIVE DIRECTOR 
EUGENE C SAMl EA 

A I fo/b~-./1 G>..J'1 
t:C)NFERENCI: OF LARGE C~ITY 

B()ARDS OF E:DllJCATION r -1 
111 Wasliington Avenue Albany, New Yc1rk ·1~,, 

Telephone (518) 4El5•4274 

The Honorable Richard A. Bro1,m 
Executive Chamber 
State Capitol 
Albany, New York 12224 

DPar Judge Brown: 

This 1 etter ·is in refeirence to A 11968-A, a bi 11 tc: es­
tablish a program for occupational safety and health in state 
and local public 1imployment. Despite the cormnon wisdom that 
nothing will prevent enactment of this legislat·ion, the Con­
ference of !.arge City Boards of Education wishes to state its 
objections for the record, part·icularly as they may be useful 
in future amendments. 

It would be irresponsible cmd inaccurate to state that the 
Conference opposes the intent of this legislation to ensure for 
public employees" an environment that is as free from hazards 
and risks to their- safety as is practicable .... " If anything, 
the legislative intent in A J.1968-A falls short as it applies 
to public educc1tic1n,, in that it overlooks the pupils whose safety 
and health ar~ a major concern. 

Of equal or flreater concern to the large city school boards, 
however, are the viability and fiscal health of the educational 
program pro vi deid for pupi 1 s in city schoo 1 s. These may be im­
paired by proce,dura 1 , fi sea 1 and technical flaws in A 11968-J!. 
and the Confere-ncE is constrclinecl to oppose the bill on these, 
grounds. 

First, the bill fails to exclude existing school buildings 
in the Big Five districts from application of the OSHA stand-
ards. Lines 1-6 on page 3 of A 11968-A apparently intend such 
exception by reference to the Regulations of the Commissioner of 
Education, y,it the pertinent referenc,e, Part 155.3, covers ,111 
but the Big Five whose facilities are regulated by other, pri­
marily local ordinances. Even if thi:s di$criminatory impact is 
corrected by amendment, A 11968-A pr1~se?nts a potential adminis­
i:ra ti ve ni ghtmar,a of determi nii ng on a cas1:-by-case, complaint­
by-compl a int basis which staroda1rds apply: OSHA standards or ord­
inances; or, for smaller school districts, OSHA standards or reg­
ulations. 
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The Honorable Ri,:hard A. Brown 

Re: A 11968-,\ 

- 2 •. June 20, 1980 

Second, ·the bill perhaps unintentionally supersedes school 
board res pons ·j bi l i ty to p1rosecutc charges of mi scondt.:ct under 
Education Law Section 3020-a. The fil·ing by an employ::e of 
malicious, fri~quent or frivolous complaints, while hopefuny a 
ra :·e occurrence, is neverth,e less conceivable. But 1 i nes B-29 
of page 7 of the bill would prohibit the use of such beha"rior 
by a school board as evidence in a 3020-a proceeding. 

Third, Ll1e funding provisions of A 11968-A are ambiguous 
and inadequate. (1) There is no guarantee, as there shou·rd be, 
that abatement costs wi 11 bt fully state financed so as not to 
cause divers·!on of tight local funds from instructional or other 
programs of equal or greater importance. In fact, only 75% 
state money iis available. (2) Only capital abatement projects 
would be el·igible for state assistance; non-capital e:<penditures 
could be ordered for compliance but would be entirely a local 
cost burden .. (3) No variance or temporary variance would be 
3ranted for a school board or other employer whose application 
for funds is denied because the state appropriation of $15 mil­
lion for this purpose has been exhausted. (4) No state funds 
would be ava.ilable for voluntary compliance. (5) Despite im­
plications that the $15 million appropriation would be for abate­
ment projects of political subdivisions, no clear language indi­
cates that the monies would be reserved for local governments. 
In this respect,. would many public authorities be deemed politi­
cal subdivisions? (6) Finally, there is reason to doubt the 
adequacy of the $15 mill ion figure in a 1979 Labor Department 
Study of the capital expenditures necessary for political sub­
divisions to comply with OSHA standards. That study, which 
sampled only 1% of the political subdivisions, gave an estimated 
cost of $552,7-i,! for necessary capital abatement, indicating a 
statewide total cost perhaps four times greater than the appro­
priations made available in A 11968-A. 

If all the objections listed above were alleviated in cor­
rective amendments to A 11968-A before its date• of effect, the 
Conference would appreciate the opportunity to reconsider its 
position. At present, however, thei Conference• must oppose 
A 11968-A and urge that it not be approved. 

ECS/vdk 
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HOt~~;Et-1EP,DS 
CENTRAL SCHOOL DISTRICT 
HORSEHEADS, NEW '(ORK 14845 (607) 73£1-5601 

,Jun,ce 5 , .l 98 O 

JA~K..l,\'.•CC>APMAN 
so~ER

0

i"N~ENDENT oF ScHooLs 

'.~h<? Honorable Hugh L. Carey 
Governor of the State of New York 
Executive Chambers 
\'he Capitol 
Jllbany, New York 122.24 

Sir: 

The OSHA Assembly Bill, All968, which was intz·oduced on Nag• 28, 1980 
is, in my opinion, a bad bill which would requ:1re excessive pape•r work, addit:ional 
cost:s for legal counsel and litiqation and add:itiona.l capital and non-capital 
c•xpendi tu res. 

Some of the probl<'ms which 1;,;ould occur with this bi.11 are: 

1. 

2. 

0 

It requires th,? adoption of '.ill BOO plus pages of 
federal OSHA standards plus construction standcirds 
and several other specialized sets of standards (&27a, 
subdivision 4, line 19-26}.* 

Where the•re are confl4£EE_ with the State Education 
Department's h,ial th and sa,fety regu.Iations J':or the 
schools, (Part 155, Commissioner's .Regulation's), 
the Federal stcmdards would l?!EWail. 

Examples: 
SED regulations state that the lette.rs on EXIT 
signs must be not 1-=,ss than 4'2" high; OSHA regula­
tio,1s state th;,t the letters on EXIT signs must be 
not less than 6" hig½. Schools would have t:o be not 
less than~ 

o SZD regulationE say fire extingu.ishe,rs must be 
available within 120 feet of any point in a bui.lding 
corridor,, OSHA regulations say f.i.re mrtingui:sher.s must 
be available with 75 feet travc=l dis1:ance (50 feet 
in some c:ases). Schools ·wou.ld have 1:0 meet latter 
requi!£!!!!~- ----

o A detailed, time consuming re~•iew of Federal standards 
woulc! produce a multitude of s:imi.Iar differences:. 
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3. Employees or un.ion i-epresentatives ,;ould make 
anonymous complaints as frequent:ty as they 1-,ish. 
The Labor Depo,rtment 110uld .be requ.ireii to inspect 
the violation complained of "fort:hw.ith" (&27a, 
s11bdivis.ion So,, lines 41-43) .. 

4. Onct: on the pz·emises, an inspector could check 
anything he w.;,nted for viola t:ions. It would be 
open season on the school d.istrict (&27a, sub-
division 5c, lines 50-54). 

5. Employees wouJd be specifically prot:,~cted against 
discipline or discrimination for .f,Uing complaints 
no matter how malicious, fr,Jq'!!!E!::_ or frivolous 
these complaints might be (,i:27a, subdivision 10a, 
lines 17). 

6. The only way .,,chool districts could avoid complying 
with all federal OSHA standards - even if exist.ing 
standards are -~-'l..ood or b~~E.:E. - would be to seek 
a variance from the head of the State Labor Depart­
ment [the Industr.ial Commissioner), This involves 
expensive leg.3l a,ssi.stance to ful1~ill detailed 
requirements {&27a, subdivision Ba,J;,,c,d). 

7. Even if the variance i.s granted, iwen permanently, 
any employee or h;fs union agent could seek after 
s:[x months to have it revoked or modified, and 
could continu,~...EE._~ to have it: _r-evoked or 
modified cont.fnua.Uy thereafter (1;27a, subdivision 
Be). 

8. Detailed reco.rd-k11eping of employee injuries, 
employee exposurea to potentially harmf,11 
substances or othE!r matt,~rs would be required. 
Paperwork details would he prE•scrJ'.bei by the 
Industrial Commissioner {&27a, subdi ris!.on 9a,b,c). 

9. A.lthough employees could apply for: grants for 
75 percent of the capital cost: of changes necesi;ary 
to comply with the order issued J;,y· the Industrial 
Commissioner, the State Occ11pational Safety and 
Heal th Hazard ./lba1:emEmt Board would NOT have to 
avrard the gra.12,~~-E!gugh theschool district 
_WOULD have to .spend the mone-y (&27a, subdivision 
14a,b,c,d). 

10. School district .:i.t or close to th,e.i:r: debt and tax 
limits would .b,~ requi:red to make ordere•d capital 
expenditures, !~hethez:. or not the '!:'.!:?.~~~approved 
and whether o.r.,.E£! edpcational .l!!!~l!:ams had to b,e 
undermined .in :;he or.ocess. 
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I assure you that our c!ist.r:ict has demonst:rat:ed ::mr concern about the 
safety and health of our staf.f and students and that our excellent record speaks 
for i tseli'. I do not bel.ieve t.hat the proposed bill .is in the best interest of 
our school distri,;t. In .l979 t.he State Labor Department declared' that the 
Ed1.1cation Commiss.ioner's safet:y and health regi;1latiom; were as good as, if 
not si1perior to, the Federal OSHJJ sta11dards. 

I therefore 11rg,e yor:1 to de.fe•at this bill. 

*Re.fers to Assembly Bill All968 

JWC/jk 
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A 11968 A 
This biil will re11uire -

o Excessive new paperwork 
o Additional costs for legal counsel and l:Ltigation 
o Additional _c,,,,ital and non-capital expenditures 

Here are some of the problems with th:ls bill: 

1. It requ:f.res adoption of all 800 plus pages of federal OSHA standards 
plus construction standa.rits" and :ieveral other spe,~ialize,d sets of 
,,tandards (§27a, subdivis:'.on 4, lines 19-26) .* 

2. Where the:i;:e are conflic:ts with the State Education Department's heal th 
and safety regulations fo1: the s,:hools, (:Part 155, Commissioner's 
Regulat:lon' s), the Eed,~ra:~ s.tandards would prevail. 

Examples: 

o SED regulations state tha·t the lf,tters cm EXIT signs mm;t be t1ot less than 
4 1/2 incbes high; OSHA r,agulations· state that the lettE?rs on EXIT signs must 
be not less than 6 inches high. Yours would have, to be not le.ss than 6 inches. 

o SED regulations say fire e,xtingu:(shers must be av,ailable within 120 
feet of ·any point in a building corridor; OSHA regula_tions say fire 
extir,guishers must be available within 75 feet tr,avel distance (50 feet 
in some cases). Yours would have to meet latter requirements. 

o A detailed, time consuming r,aview of Federal standards would produce a 
multitude of sim:Llar diffe,rences., 

3. Employees or union represemtativ,as could make ~r_1ymous complaints a:; 
frequently as they wish. The Labor Department would be required to 
inspect the violation c:ompla:Lned of "forthwith" (§27a, subdivision Sa, 
lines 41-43). 

4. Once on the premises, ~m :Lns•,ector could check anything he wanted fo·r 
violations. It would be open season on the school district (§27a, 
subdivision Sc, lines 50-54). 

5, Employees would be specif:ically protected aga:!,nst discipline or 
discrimir,ation for filing co·:npla::.nts, no matter how malicious, frequent 
or frivolous these compla:ints m~ght be (§27a, subdi~vision lOa, .lines 17). 

6. 

7. 

·8. 

The only way school die1t:r:icts could avoid complying with all federal 
OSHA standards - even :U: ,existing :standards are as good or"better -
would be to seek a variance from t·~e head of the State Labor Department 
(the Industrial Commissioner). This involves expensive lega:'. assistan~e 
to <:ulfill detailed requirements (§27a-, subdivision 8a,b,c,d). 

Even if the variance is grantee:, even permanently, any e,mployee or l,is 
union agent could seek after stx months to have it revoked or modified, 
and could continue to seek to have :it revoked or mc,dified continually 
thereafter (§27a, subdivision Uc). 

Detailed record-keeping of employee injuries, employee exposures to 
potentially harmful. substances and other matters would be required. 
Paperwork details would be prescribed by the Indust:riai Commissioner 
(§27a, subdivision 9a,b,c). 
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and 

9 .'· Alth_ough employers could apply for grants for 75 p1,ircent of 'Che capital 
cosc of changes necessary to comply with an order :Lssued _by ·:he Ind•:,strial 
Commissioner, the State Occupational Safety and He,alth Hazard Abatement 
Board would NOT have to award the grant, even thoug_h the schl)ol d.:.st.rict 
WOULD have to spend the money (§27a, subdivision 11,a, b,c,d). 

School d.istricts at or close to their debt and tall: limits would be requirer! 
to make 1)rdered capital expenditures, whether or not the vot,~rs approved 
and whether or not educational:...P_~ros had to be undermined in the proces,,. 

* * * * * * :~ * 
In 1979, the State 

health regulations 
Labor Department declared that the 

were as good as, if not superior to 
Education Commissioner's safety 
the Federal OSHA standards, 

* * * * * 
l. _Full Funding. Any dist:~ic1: that is making capital changes to 

comply with SOSHA standard,, should b,~ entitled to at least 7 5 
percent state aid, 

"-• Costs of non-capital projects should be eligible ::or funding. 

3. Frivolous complaints ancl/or lawsuits by employees and unions 
should be clearly prohibited. 

4. Allowances for alternatives to OSHA requirements should b-~ made. 

S. Employees, as well as employers, should share responsibil:lty for 
insuring safe, healthful conditions, 

6.. Existing school buildings: and those currently under construction 
should be excluded from coverage by SOSHA. 
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JAMES R. CULLIGAN, Pre,,d<<>t 
lloord of Education 

1-«l>NTICl:LLO CF.NTAAl SClrllOOI. DlSTRICT 
ldlOHTlal.1.0 CENnAI. :SCIIOOI. 

Offici, of Dr. Rdlort J. Kuiso, 
Superintend!nt of Schoois 
Administration Building, 

Monlicello. New York 121'01 

Memllcollo, N""' Yl!ffl '12'1111 

The Hon,:>I:able Richard ll, .. Brown 
Counsel 1:0 the Go·vernoic· 
Executi'lfi~ Chamber 
The Capit:ol 
Albany, -New York 12224: 

Dear Mr. Brown: 

Junet 18, 1980 

This letter :I.m bEiing written on behalf of 1:he 
Monticello Central Schrn>l Board of EducatJLon concerning 11.11968 
am:'. S916:3-B which were both passed last Wttilllk and sent to 
Governo:r Careiy for his i:·atification. Thtl !3oard belir.'1es that 
this OSlii!\ con1cept is art unnecessary manda1:Ei on all public em­
plc1yers. However, if these bills become :t!1w the.re ii. n.eed for 
cle,arin,g up ambig·11itiee1 and for. the resol1ri:ng of other issues 
brc,ught 1.1p concerning 1:hese bills. These i:BSU£•s are as follows,: 

1. Costs of non-•c:apital projects sho•uld bie elJLgible 
fo:,:, funding. 

2. Frivolo·us coEmplaints and/or law1iuits by employees 
and uni,ons s,hould be clea.rly pr,:,hibited. 

3. All,owances fcu: alternatives to ()SHA requirmnents 
should be madi!. 

4. Employees, ais w,ell as emp,loyers, should share re­
sponsibility j:o:r insuring saf1:1, healthful c:onditions. 

5. Relief should be provi,ded to t.h,:,se employei:-s who are 
ordered to CC>lmply, yet find t.h11l'I: state appiropri.ations 
for that yeai: have been used tip. 

6. Pro·vision shicmld be made to fun1:i those pro:jects: volun­
tarily enteJC"E!d into b:i" the empl,:,yer p:ric,r to being 
ci\":..1ed. 

The Monticel.ll•) Central Sc1ho<>l &:,ard of Eldu,::ation urges 
that you remi11d Governc11r Carey to e1:nphas.:l.ze that the problems 
stated above must be ~u:ld:r:·essed and that t:lle existing ambiguities 
be cleiared up for the b.ilJ21 to be effec:tiv,111. 
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' STATE 
LEGISLAlTIVE 
NE:TWrORK 
NEW YORK STATlc SCHOOL BOAl~DS ASSOCIATION 
111 Washmglon Avenue. Albany, New York 12210 

1:r. Plchard I"~. Brown 
Counsel to the Governor 
Tl:e Capitol 
Albany, l'Jew Ynrk 

Dear l'ir. Brown: 

JUN9 1980 

7 A -

24fl . w.~Y,!!!Ql,\j;h Dri vJ 
Rochester, New York, 14625 
Jmrn 3, 1980 

2e: r',-11068 ar1d S-7025 (St~it,~ Occupational Safety and Health I\.ct) 

It appears that these billi: are moving rath1~r i'apidly through the Legisla·· 
ture and stand 9 good chanc:e of passage, given the kind of support they 
apparently are receiv:lng from the public emJ~loyees 1 unionis. In t.h,~ minds 
of school boards and administrators in particular, and the lowly taxpayer 
in general, with whom I have spoken, these bills should not be signed by 
the Governor, at least in their present form. Let me point out my concerns, 
which are snared by others wtth whom I have discussed this issue, rnany of 
whom are not directly involvod with public education, but lime had consider­
able experi,ence in the private sector complying with tho li'ederal O.'.,HA. All 
are taxpayers in the State of New York and all are concerned with the way 
their tax dollars are spent cind the manner in ·11hich prior:l ties are set 
within our State government. 

All respons:Lble employers, both private and pu·blic, are anxious to estab­
lieh and maintain safe working co:r.ditions for their employees. 'rhis is a 
11 given. 11 Ti1e i_n tent of this proposed legislatlon is, therefore, noble j_n 
its intent! However, the e:pe,ed with which it ls bP-ing pushed through the 
system belies the seriousne,sE: with which representatives of the 'i)eople 
treat this rather important issue of em111loyee ,safety and employer and tax­
payer equity. Feder;;1l OSHA i.s under scratiny :at the present time and one 
wonders abo·.tt the wisdom of l'i'ew York attemptin, 5 to adopt ii St,3te Occupa­
tional Safety and Health Act based on a model that is currently lrnld :1.n 
question. 8ne wonders i,lso why schools as a p;9rt of the pu·olic sector are 
not exempt al together from this kind of legisl,etion. Surely the myriad 
rules ancJ reg,.ilations of the Regents and the G,:,mmis,iioner are a sufficient 
protection to teachers and other employees of ,schools and have over the 
years servecl all parties well. Rather than to include schools, j_t seems 
more sensiole, less dupJLicatiYe, and more economic to exclude them and 
continue to enforce regulaticns already in pli~,=e. Clearly many unneces­
sary tiix aol ,_ars would be saved by such a move,, An unlimited right to 
complain anonymouslj', which I understand is a Jpart of the proposed legis­
lation, poses the possi1iili ty of opening the flood gates for continuous 
and persistent harrassmimt of boards of educat:Lon. Can you imagine the, 
additional cost to the taxpayers both in dollal'."s and in administretive 
time to put out these p1isky, little f:!.res? In times when local:Lties are 
be:Lnr: called upon to shoulder an increasing t11m load for the support of 
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p,. i·li c ecbcation, it appear:, irresponsible to ask them to ass:11~e an a0<n·· 
ti o,,al tax t":rden just, for example, to incre,ase the size of the lw~ters 
or'. :,XI"c' si, 0 ns to meet FederBl standards, a questit,nable s&fety and 1,ealt:., 
benefit! ';'he adcl. i ti0na l red tape and paper 11·,ork necessitated hy ena c t!'len t 
of t;t"i s le~:islation would result in still anc,ther diversion of school tax 
rloll;,rs from their stated purpose: ,educ,ation ,:,f the yout:~ of our ,,,tate. 

I was i,, fllbany i,, mid-t':ay 1ind heard from lete:islators and the Gc,,rernor' s 
arlvisors alike, that th-ere would be no more rr.oney coming for pu'ulic 
sc,1ools. It. is difficult for me to reconcils this "economy" mood of just 
a few short week:, ago with this SOSHA proposal, which WO!Jld oaviousl:y be 
vnr:,· costl:' to our schools, would have a direct negative impact or. the 
local property taxpayer, and would have no beneficial effect on the educa­
t:'.o!, of our chilrlren, nor on the critical eccnomic conrlition of tr.) i,tate. 
';'l,e ti .. me iB long overdue to reorder our prior-i ties for govern,nent spending. 

;'lease conc:trlei these comments as you advise the Governor on t;,e particulars 
of t"iis leci.slative proposal. Al though this is not an election year for 
h1-m, man:1 voters throughout the State will be• monitoring his response to 
issue:s of thi.R kind. We sincerely hope that he will take the ;;,ctj_o!· that 
vrl.11 ·,:ie rlr'',1t for our public school system, f'aii· to local taxpayers ano of 
be11efit to the children for whose education we are responsible, and not 
allow thiR ki:nr] of le,Q;islation to become law. 

Lc:ri:-:: ·::. Lu.ckey 
.;l.ate ~,egislative :~Tetwork 
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AC Ol~ESS: 

Eli'AONT MEMORIAL HIGH SCHOOL 555 RIDGf ROAD ElMONl, NEW Y()RK 11003 

The Hon. Hugh Carey 
Executive Chamber 
State Capital 
Albany, New York 1 222/+ 

Dear Governor Carey: 

June 6, 

' I 

It is my understanding that legislation has been 
introduced (A-11968) that would extend federal Occupational 
Safety and Hea.lth Administration standards to public 
employment. I am writing as President of the Sewanhaka 
Central High Schc,ol District Board of Education to urge that 
you publicly take, a stand in opposition to this latest piece 
of legislative madness. 

Once again legislation has be,?n introduced that would 
impose man.dat1?s upon school districts resulting in 
significantly inc:reased costs without providing the necessary 
money. I am aware that some state grants would be available, 
but the remaining burden would be upon school districts. This 
includes un;;,ided capital projects, as well as administrative 
and legal costs. May I point out th(~ commitment that has 
previously been made to avoid imposing additional costs upon 
local go·;ernment: unless the necessary funding is provided? 

Of equal concern is the inadequately considered 
requirement ·that ~.:alls for blanket adoption of federal OSHA 
standards. Surely, you know that many of these are 
inapplicable to public employment. Surely, you are aware of 
the obvious inter-agency disputes that would result over 
control of regulations which may or may not come under OSHA. 
Finally, you muGt be aware that many federal OSHA standards 
are controversial and of queistionable validity. For example, 
consider the abst:.rdity of replacing exit signs because the 
clearly visible letters are slighty less than six inches 
high! 

Digitized by the New York State Library from the Library's collections.



-2-

It is inc once! vable to me that sophisticated leg is la tors 
cannot see that th Ls law has a potential for use in labor 
disp•1tes. The unrestrained right to file frivolous 
comp lain ts with complete anonymity can force public employers 
into expensive legal action. The r"!sulting expense rr.ust be 
borne by the public. 

I am not: suggesting that the l,:gislature should permit 
unsafe condit:i.ons to exist for publJLc employees. Clearly, 
however, there is a need for careful study designed to prociuce 
legislation that will achieve the desired result without 
imposing additional strains on scho_ol districts that are 
already overburdened. 

Please do all in your power to oppose this foolish 
le~i.slati.'Jn. 

Jl.1 Iv 
S. 1 J.3. l.ncere y, 

~ / Herbert G>-Herbst 
President,, B·oard of Education 

HGH:ks 
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1:MPIRE STATE Pl.AZA, TOWER BUILDING, ROOM 168:1, ALBAHY, Hl:W YORK 12237 

MtMOl{Al~OUM 5111-474,6416 

TO, 
Honorable Richard A. Brown 

Fredrick I. Miller ~,:::-r:---
c,ATE, June 24, 1980 

SUBJECT, A. rl 968-J\ 

RE: AN ACT to amend the l abQr law, in 
relation to the occupational safety 
and health of public employees and 
making an appropriation therefor 

The surject bill amends. &27 of the Lab.or Law to require the State, not 
presently covered by United !itates Occupational Safety and Health Act, to 
furnish a workplace free from known occupational hazards to all State employees. 
In addition, the bill estab.Hs.hes. th.e New York State Occupational Safety and 
Health Hazard Abatement Boaarcl and requires the State Industrial Commissioner 
to adopt all safety and hea'lth standards promulgated under United States 
Occupational Safety aind Health_ Act of 1970. 

The Commission has no objection to the enactment of this me,sure. 

cc: Dr. Sachs 
Dr. Whalen 
Dr. McCormack 
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l'-11 ·y\/ YOl~/K FAFU\/1 IBIL_JREALJ 
IRT. ':JW GLENMONT, NEW YORK 1:ao77 

518-436-84~~5 

Governor Hugh Care!y 
Executive Chamber 
State Capitol 
Albany, New York 12224 

June 16, 1980 

RE: A.11968, Oppositi.on to Adoption of OSHA Regulations for 
Public Employees in New York 

Dear Governor Carey: 

Thie, New York Farn Bureau opposes A.11968, which extends 
federal safety and hec1lth standard:s of ·::he private sector to 
public ,employees in NE!W York. Although we support the goal 
of reducing employment related injuries and accidents, we do 
not feel that extending federal OSHA regulations to public 
employee work places :Ln New York will aid in this goal. 

The Occupational S,afety and Health J~ct adopted by Consrress 
in 1970 for employees in the private sector has not significantly 
reduced job related injuries. A study r1~lease!d by the U.S. Senate 
Governmental .A.ffa.irs Cc,mmittee recommendi:d, "Rather than continue 
on the course of its first seven years, we would argue, OSHA 
(Occupa.tional Safety and Health Administration) should be dis­
banded." The study also stated with regards to the abolishment 
of OSHA, "Safety and hE!alth in the wcirk places would not suffer 
measurably, significa,nt private and 9overnment resources would 
be savE!d, and an agency perceived primarily as a tool of govern­
ment harassment would be eliminated by abolishing OSHA." With 
an act having a.s questionable a record as OSHA on the federal 
level, we find little :justification for extending OSHA regula­
tions to public employ,:es in New York. Other studies also in­
dicate that OSHA has not resulted in safer work ar,eas, with the 
serious injury rate :Ln,::reasing not d1~creasing since enactment 
of OSHA. 

E::1actment of th.i.s legislation ,will constitute an additional 
mandat,ed cost on cou:,.1ties, towns, villages and school districts, 
both for improvements which may be covered partially by state 
funds, and administr1:1t.ive costs which will not be aided by state 
funds. 
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• 
Governor Carey 
June 16, 1980 
P,ige 2 

Considering the fa.ilure of OSHA to providE! for increased 
safety,, the increased state and local cost resulting with pas­
sage of' this proposal, ,ind increas,ed bureaucracy necessary to 
irnplemEcmt it, WE:! urge your opposition to A.11968. 

Thank you for your concern. 

RAS/j 'UIL 

Sincerely, 

·/(~.4- ).~ 
Rc,bert A. Smith 
Associate Director 

of Public Affairs 
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,1.11\~'ll~I Ii. LAU RU.CE WHITE 
,.,,, ',""I ,'l' MA•i~[Nt\ 
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.. ,, ,.,,-,- Pl'lf'ilDfNT J4MESh)\~N 

i\11\YO!I HASHIS CORNING 2ND 
> ., •• ,,111 !l AL.llAl',Y 

CONFI3R.E1'JC;E 01? MAYCiRS 
MAV QR Al FRED J. I.IBOUS 
, .... , PW'.>l[lf·NT fllNGHA.MICN 

MfdOR O,UTON A.MILLER 
ana' 1Hunicipal ()fficials 

•· . .-;-~..-.... , ... , ..... 
"-•'- t "•·lE5•DENT HEMPSTEAD 

MAYOR RONALO J. CANESTRARI 
COH();·5 

119 WASHINGTON AVE. • ALBANY. N.Y. 122~1 • l'ELEPHONE: (518) 41>3-1185 

JUHN H. GALLIGAN 
••• ,,.,, <P>\1, P~OC.fiAM SPE(IAL05f 

CECILIA M. TYMANN 
•.• .,,,. <''"-L PIHJGP<\M ",Pf:CIAl 1<; r 

ROS[£. MUTH 

June 19, 1980 

Hon. Richard A. Brown 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

GORDON C. PERRY, Ph.D. 
EXECUTIVE DIRECTOR 

JUN2 omao 

Re: A. 11S68-A, by Rules 

Dear Judge Brown: 

MAYOR IOA. fflilNKEt 

MAYOR DANIEi F. LEARY 
WA'✓ lc.1-'LY 

MAYOR JAMES : . 1.ETTIS 

MAYOR ELEANCR A. SIMPSON 
!ll.0 l'lf:'iTfllJl<Y 

MAVIJR ROBER'i G. 'JAROt.!ER 
li:X·OFFICIO WE:Ll...!,VILLE 

MAYOR PAUL W lATTIMOriE 
EX·OFFICIO AUfHJ<l"I 

d'JliWOR ROBER'.' J. PEACOCK 
E><·OFFLCIQ LAKE: .>:_AC,8 

OONALD A. WAt lH 
C, •:Nt llAl COUNSE:l . 

The Conference of Mayors opposes this bill, weil-knowing that the Governor, in his 
Message to the Legislature on January 9, 1980, indicated that: he favored makinq 
the. federal OSHA regu·1ations applicable to public corporations. We feel that the 
Governor is going to sign the bill and that we therefore must accept a bill tht1t 
11ill impo,,e unrealistic costs upon the taxpay,ers and will result in no notice­
able increase in safety for munidpal employees. 

Local government officia,s feel left out of the development of this OSHA legis'ia-
1:ion. The newspapers implied that the bill was drawn by the unions and accepted 
by the Legi s 1 ature and t~e Gover1or. The method by which the bill was drawn ard 
passed really does offend 1 oca 1 offi ci a 1 s. It is no wonder that there c1ppears to 
be a rift developing between local officials and the state government. 

Having made such statements to express our views on the development and passagE' 
c,f an OSHA bi 11, we wish to call attention to the fact that the Conference of 
Mayors offered constructive amendments to the bill that were worthy of considera­
tion. In fact, we believe that if we cou'id have gotten union officials to 1 is ten 
to our proposal,, they may have accepted them. 

This writer c•lso believes that t!1ere is a gross error in the estimation of the 
cost of compliance with OSHA. We feel that the Department of Labor is terribly 
and tragically wrong in its estimates of cost a1nd effect. In the event we are 
right, then the union proponents of OSHA will be hurt the most, because the added 
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mandated cost; will result in a retrenchment ·in local government and a reduct·ion 
in jobs and s,=rvices. 

Hence, it is ,)ur hope tlrnt the communication 9ap that obviously 110w exists between 
state and locdl governments on OSHA be closed,, lest both face crus.hing cost~ in 
the future and the ultimate fiincmcial crunch at a time when both state and local 
qovernments are in need of money. 

t,/e in the Conference of Mayors offer our cooperation to the Governor's office in 
the revision, implementation and r,1onitoring of the OSHA reglllations. We want to 
establish clo:;e ties w·ith the program so that we can work w·ith the Executive De­
partment and ·~he Legislature in the event thert= is a massive compliance cost. 
We therefore stress the need for the development of some type of liaison vehicle 
by which therii can be a close monitoring of the program before costs become too 
oppressive. The Conference of Mayors pledges its cooperation in this regard. 

In conclusion, we restate our opposition to the ap1,roval of this bill. In the 
event the bi l'I becomes law, we! urge the serious considerati or of our amendments 
and the development of some type of oversight committee to review the application 
and cost-effe<:tiveness of the program. 

l,!e attach for your information our position paper on OSHA. 

Sincerely you;·s, 

, ..... -3;. _)~.t .h,.. 

DONALD A. WAL!,H 
General Counsel 

DAW/es 

Enclosure 

Digitized by the New York State Library from the Library's collections.



Fort Covington, New York 12937 

June 6, 1980 

The, Honorable Hugh L. Carey 
The Capitol 
Albany, New York 12224 

Dear Governor Carey: 

Robert 8. Lewi~ 
Superintendent of Sch,;.101s 

Gerald W. Rufo 
1District Clerk & Bu~iness Moncger 

Telephone, ( 518) 358-2215 

In a time when more school budgets are being defeated than before, tax levy in evE!ry 
district increased substantially (Salmon River Central-20%) and still cuts are being 
made in every program possible - yet All968 regarding Occupational Safety and H,!alth 
Act is being positively considered by legislators. 

No way should this bill be pass.ed. We can hardly replace and keep up with the present 
maintenance and operation of ou.r fac.ilities without additional expense for non-essential 
items as are included in All968. 

It will: 1) increase paperwork, 2) add costs for legal counsel and litigation, and 3) 
add capital and non-capital expenditure,s to an already burdened public. 

Additional fire extinguishers, emlarged ex:Lt signs, and excesses in Occupational Safety 
and Health Act standards over ou1r own State Standards are all expensive and needless 
items. 

The 800 plus pages of federal Occupational Safety and Health Act standards plus con­
struction standards and several other specialized sets of standards do not change the 
1979 State Labor Department clarification that the Education Commissioner's safety and 
health regulations were as good as, if not superior to, the Federal Occupational Safety 
and Heed.th Act Standards. 

Please use your influence to def,eat this bill. 

Thank you. 

RBL/pam 

Atta.ch. (1) 

Sincerely, 

sz;r;~~OOL 

~~ Lewis 
Superintemde~,t of Schools 
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'1. SED regulations say f:l.re extinguishers must: be available within 120 
feet of any point in a building corridor; OSHA regulations say fire 
e>ct:lnguishers must be availabJ.e within 75 feet travel distance (SO teet 
in some cases). Yours ,.ould have to meet latter ·requirements. 

2. A detailed, time consumtng review of Federal standards would produce a 
multitude of similar differences. 

3. Employees or union representatives could make anonymous co-:nplaints as 
frequently as they wish, The Labor Department would be· required to 
inspect the violation complained of "forthwith" (§27a, subdivision Sa, 
llnes 41-43). 

4. Once on the premises, an inspector could check anything he wanted for 
violations. It would be open season on the school distric£ (§27a, 
subdivision Sc, lines 50-54). 

5. Employees would be spec:i.fically pro tee ted against discipline or 
discrimination for fil:Ln.g complaints, no matter how malicious, frequent 
or frivolous these compl_aints might be (§27a, subdivision lOa, lines 17). 

6. 

7. 

8. 

9. 

10. 

The only way school districts could avoid complying with a]l:_ federal 
OSHA standards - even i.f existing standards are, as good or better -
would be to seek a varia:Jce from the head of the State Labor Department 
(the Industrial Commissioner). This involves expensive legal assistance 
to fulfill detailed requirements (§27a, subdivl'.sion 8a,b,c,d). 

Even if the variance is granted, even permanently, any employee or his 
union agent cculd seek a,:ter six months to have it revoked or modified, 
and could continue to se,.!k to have it revoked or modified continually 
thereafter (§27a, subdiv~sion 8c). 

Detailed record-keeping of employee injuries, employee exposures to 
potentially harmful substances and other matters would be required. 
Paperwork details would be prescribed by the Industrial Commissioner 
(§27a, subdivis:lon 9a,b,c:). 

Althou~;h employers could apply for grants for 75 percent of the capital 
cost of changes necessary to comply with an order issued by the Industrial 
Commissioner, the State Occupational Safety and Health Hazard Abatement 
Board would NOT have to award the grant,_, even though the school district 
WOULD have to spend the money (§27a, subdiv:Lsion 14a, b,c,d). 

School districts at or close to their debt and tax limits would be required 
to make ordered capital expenditures, whether or not the voters. approved 
and whether or :not educational programs !v1d to be undermined ir, the proce,,s. 

Digitized by the New York State Library from the Library's collections.



1IF 

t~•·' Qll\i 

B\IC1Cll5S l!aiQU!"r'lnfERN 1WESTCHESTER 
r;;ic:1it%.ll=ilO cu:: COCili=»ERil!'~'Tl'lE IEDUC:ATIONAL SERVICES 

17 BEFIKLEV l)R)II(,, POFIT CHE,STER, NEW YORK 10573 

Board oe Eductatlou 
ANNc L. BONDY, PresK:lent 
THCMAS A. WATKIN;, JR., Vit:e•Presldont 
ROBERT S. BER"iSTE IN 
HECTOR G. DOWD 
ROWLAND L. MITCHl!LL. JR. 
CAROL S TILLMil1N 
JUDITH Fl WIENER 

Clerk of lhEt Board 
GRACE STIPO 

Hon .. HU!Jh Carey, Giovernor 
State of New York 
Albany, New York 12224 

Dea1" Governor Carey: 

J1rne 20, 1980 

... .... ··~· . . . ... .... . . .., 

Re: All968-A and 
S9163-ll 

914·937•3820 

RICHARD LERER 
Suport.-.tendont 

The above OSH/\ bills have ~assed in the Assembly and 
Seni1te respectivelJ•. There are obvious ambiguities in the 
ame11ded bill passecl by the Assembly. 

This BOCES co11tinues to oppose the concept of OSHA 
as being an unnecessary mandate on all public employers. 

Should the abovP bills become la.wafter the ambigui­
tieii are removed, other issues are ra.ised all of 
which will require amendments to the above bills: 
(l) Costs of non-c11pital projects shc1uld be eligibile for 

funding 
(2) Frivdlous complaints and/or lawsuits by employees and 

and unions should be clearly prohibited. 
(3) Allowances for alternatives to OSHA requirements 

should be made 
(4) Employees, as well as employers, should share responsi­

bility for insuring safe, healthful conditions 
(5) Relief should be provided to those employers who are 

orde1·ed to comply, yet find that State appropriations 
for that year have been used up. 

(6) Provision should be made to fund those projects volun­
tarily entered into by the employer prior to being cited. 

We appreciate _your careful consideration before signing 
into law an additional mandate upon hard-pressed school 
districts without full funding by the State. Thank you for 
your consideration .. 

g(' ., 
PAIHICIPAf1NG !iCHQr,l OISTRIGT5, AHDSLEV, ARMONK, DLIND DROOK, DODDS FERRY, EASTCHESUN, IDGli.MON'r, !l.MSFOflD, AOl!•OTT SCHOOL. GllHNOURi.Hl 
CENTRAL, CHILDREN'S VtLLAGf, ,:;RAHAM SCHOOL, ST, C:H,,1sTOPHER'$, ~ARRISON, HASTINGS, Hi\wnt0RN£ c,~DAR KNOLLfl, IR'.,INGTOl't, 8LYTHCOAiLE. MT 
PLEASANT C!::NTRAL. MT. PLE,\SftNT,COTTAGE SCHOOL, PU.HAM, PLi!A$ANTVILLE, P()CAN'rlCO HIU.S, ,AVE t.lTV, R'l'E NECK. SCARSOAl.E, TARRVTCWt.S. 

TUCKl1I-.Ot:, VALHMLA 

IMllffii!IIL,WW " 
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American Federation of State, County~. Municipal Emplc:>yoo~-~lg'- ( 
;.i() f'Mil< Pl)\(T . NEW Yorn<, 1\1.Y. !OOD? 

ft._, I I / C,,:'1 

Telephone: 766· 

JOSEl'H ZURLO 
President 

VICTOR GOTBAUM 
Exe,cutive Director 

CHAFILES HUGHES 
Secretary 

ARTHUR TIBALDI 
Treasurer 

Vice Presidents 

Yetta Auerbach 
James Butler 
James Carosella 
Albert Diop 
Michael Geutile 
Oscar Honig 
Richard lzw 
Joseph Molinari 
Frank Morelli 
Vincent Parisi 
Joan l~eed 
Robert Schmidt 
Edwa,rd Simon 
Joseph Sperling 
Ina Tran berg 

Associate Directors 

Edward J. Maher 
Lillian Roberts 

Deputy to the 
Executive Diret-tor 

Al Bilik 

Honor11ble Richard 'Brown 
Cou1%el to the Governor 
State Capital Building 
A 1 hrny, New York 

Dear Sir;, 

June 25, 1900 

We are writing you at tile! behest of the 115,000 
New York City employees, District Council 37 represents. We 
are a·skina that you ur<Je the Governor to s·ign the Public Em­
ploye,e ConferencE! OSHA bill, 11968-A and 7025-S. 

The sicmin<J of the bill will rectify the inequitable 
applicat'ion of present safety and health laws. Also, the sign­
inq of the PEC OSHA bill would E!nsure! that our members would 
no longer be treated as 'second class citizens' in reguards to 
their safety and hea·1th problems. 

We are urging you to ser·iously consider our request. 

--,,-
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lVlElVIOJ{IAL SLOAN" .. ·KETTEF[NG C.ANCER CENTER 
1~75 YOHK AVENUE, NEW V(}RI<, NEW YOR~: !OO;!l 

section 6119 212-794-8454 

Honorable Richard A. Brown 
Consel to the Governor 
Executive Chamber 
State Capitol 
Albany, NY 12224 

Dear Sir, 

,June 26, 1980 

I am writing to you to m-ake known my fee!lin9s about two vitally 
important and advanced piec13s of legislatio11 that ar,e on Governor Carey's desk 
awaiting his approval. The,se are S7025-All968, extending OSHA coverage 
to Public Workers in the st.ate of New York, and S8717-A7103D , covering 
regulation of toxic substances in New York. 

I wish to record myself as adamantly in favor of this legislation . 

. ~s a cancer researcher I know that 90% of c:ancer is caused by 
factors in the environment, and in industrial societies these are particularly 
the products prod!uced by industry. Furtherrnore, suggestive evidence 
points the way toward indicating that perhaps 40% 01' all cancE!r in the U.S. 
could be due to ~,orkplace e:xposures to toxic a•~ents., I teach a course at 
the N. Y. State School for Industrial and Labor Relations entitled "Cancer 
Prevention for Trade Unionists". One of the most valuable tools for 
prevention would be the right of workers to know wh,at they are exposed to, 
and that taking measures to protect themselves from e:<posure would have the 
support of law. Some might s,1y, we cannot afford c,ostly new regulations in 
this time of economic trouble, I say we cannot afford to not~have_ gich 
re_g_1,1.Lations. The cost of cancer to s,:iciety is indeed cons,aerable----and 
growing. This legislation wi"ll not create costly new bureaucracies,, so 
much as it will lielp cre!ate the tools for people to protect their own 
health. 

Thus, a 11 owing publ i ,: workers the protection of Federal 
Standards (which is increasin~ly mandated by law), and Federal guarantees 
of precess,, merely is part of th1! current eiffort to give people the means 
to improve their own hea 1th, and thus reduc:e the aggregate hea 1th bi 11 of 
our society (let me point out th;1t cancer is the most expensive disease to 
treat, as well as costing 'loss of working years, and furthem1ore, that both 
these costs are not born b:y individuals alone, but are, in fc1ct, aggrandized 
through society). The toxic: substanc:es le9islation should be a beacon to 
other states, and to the -Fec!Eiral government (which is considering similar 
legislation). Let flew Yorrk lead the way here. Others must _ soon follow, 
and the Governor mu:;t realize this is good politics. This s1!cond 
·1eg·islation giVE!S workers who I and others train through unions and schools 
the means to protect themselves from noxio1;s age:nts, and through these actions 
to pr.·1tect the emvironment. It is simply protec:tion for a kind of mass 
whistle blowing which would help us prevent further Love Canals. 

Hoping you appreciate these arguments,. I am 
Sincerely yours 

R---/'.?-= ~ ·-­,,, • - c...-c::..------
Dr. Allen E. Silverstorie 

MEMORIAL HOS?ITAL FOR CANCER ANO AL.LIECi DISEASES p f 
scoAN·KETTERrNG 1NsT1Tu·rE FoR cANcrn REBEARc1-1 Associate, and Asst. ro . 
SLOAN-KETTERING r..>IVllilON, GRADUATE SC:HOC)L OF ME:OICAL :iiCIENCES, t;:OUNEI.L UNIVEUSl"(Y Corne 11 Medi Cd 1 Schoo 1 • -- Digitized by the New York State Library from the Library's collections.
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NEW Y()At; S fATE UNITED TEACH I: RS 
ao Woll Ao.Id• Alb.lny, New Yo,k 12205 • {516) 459,~,WO 

June 23, 1980 

Memo-randum to the C:ove1:nor regarding Assembly Bill No. 11968-A 
by the Connni1:tee on Rules, entitled "An Ace to amend the 
labor law, i11 relation to the occu.pational safety and 
health of' public employees and making an appropriation 
therefor" 

This bill amends the labor law to establi.sh a program for occupa­
tional safety and health in the workplace for employees of New York 
state and it:s political. subdiv:l.sions. 

In New York State almoi:t one million employees of the state, local 
6 overnments, and agend.es work without the protection of any health 
and safety law. The state employees' accident rate is more than 
30'.l; higher than that in the private sector. Disease and illness 
rates are also elevated.. Because these rates translate themselves 
into production loss, wage loss, medical ,e:iq>enses and disab:Llity 
compensatfon, the fiscal implicati.ons of workplace injury and 
illness c.annot be ignored. New York Stat,e taxpayers and public 
employees are forced to hear the economic and social costs of 
employer negligence in health and safety matters. This negligence 
drains the state of its economic and human resources. Because of 
the present and ever-growing cost of accident and disease, im­
mediate and effective legislative action is required. 

This legislation WO!Jld require public employers to invest some 
money to reduce the already great expenditures they are mak:lng for 
workers' compensation, disability payments and tort claims. The 
fiscal restraints olE the s.,aller public employers are recognized by 
the creation of a Hazard Abatement board. The board will have the 
power to u,;e a pool of about $15 million to fund 75% of the capital 
abate:nent costs of <?mployers who qualify for funding from the 
board. 

It is unconscionabl!! for any employer to allow workers to be in ... 
j ured, maimed or killed in occupational accidents that are prevent:·­
able 'chrough 1:he usE, of reasonable safety standards. It is also 
diser:Lminatory fo1c any government mandating health and safety 
standards i.n the prl.vat,e sector to deny its own em,ployees equal 

"'l·.:f1•,,. Arfiliated with the American Federation of Teachers, AFL-CIO 
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Memorandum to the Govnrnor re: A-11968-A 
Page 2 
Jun,e 23, 1980 

protection by thes,: st.andards, There is no justification for 
public employeies' heal.th ,ind safety to be less worthy of prote,ct:ion 
than that of other workers. Enactment of this legislation will 
greatly reduce public employees' accident rates and save publl.c 
employen: money. 

The New York State United Teachers eitrongly urge your approval of 
thi:, bill. 

Raymond C. Skuse 
Director of Legislation 
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June 25, 1980 

The Honorable Judah Gribetz 
Counsel to the Gove1·nor 
Executive Chamber 
Stcte Capitol 
Albany 12224 

Dear Mr. Gribetz: 

On behalf of the Dutchess County Board of Cooperative 
Educational Services we wish to express our strongest 
objection to Bill #A11968 introduced May 28, 1980 and 
amended and passed on June 10, requiring all public 
employers to come under the State Occupation~] Safety 
and Health Act (SDSHA). 

In view of the current economic condition facing the 
school systems and the escalating costs of energy, 
operations, employee contracts, etc., the passage of 
this bill could create expenses beyond comprehension. 

This Bi 11 wi 11 rriqu·i re school districts to establish 
a new support administrator mechanism to handle the 
compliance requirement, incur additional costs for 
legal counsel and litigation, capital and non-capital 
expenditures and create a number of unwarranted problems. 

In fact, in 1£79 the State Labor Department declared 
that the Education C,Jmmisstoner's safety and health 
regulations were as good as, if not superior to the 
federal OSHA standar,1s. 

This Bill requires tl1e adoption of all 800 plus pages 
of the Federal OSHA :;tandards, plus construction stan­
dards and several other specialized sets of standards. 
Since the adoption o·F the Federal OSHA in 1971, there 
has been n1c1ny lawsuits by private industry quest·ioning 
the legality of manduted requirement, employee complaint 
procedures, etc. In fact, there are current court pro­
ce&dings pending. M~ny of their compliance regulations 

"AN EGU,1L OPPORTUA'/7)'/,IFF/i'IMATIVE ACTION EMPLOYER" 
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have been altEired 5i gnificantly cs a resullt of lawsuits 
by private industry. 'Ile don't feel the taxpayers of 
New York State should sustain this kind of financial 
burden. Therefore, we urge you to support the following 
significant modifica.tions to the SOSHA Bill #11968, 
to eliminate the major financial burden placed upor1 the 
school districts by this piece of legislation 

1. Full Furndin_g_ . .!.\.!!1_ district that is makin9 
changes to comply with SOSHA standards should 
be entitled to at least 75 percent state aid. 

2. Costs of non-capital projects should be el­
igible for funding. 

3. Frivolous complaints and/or lawsuits by 
employees and unions should be clearly 
proh·ibited. 

4. Allowances for alternatives to OSHA require­
ments should be made. 

5. Employees, as well as employers, should share 
responsibility for insuring safe, healthful 
conditions. 

6. Existing school buildiijgs and those currently 
under construction should be excluded from 
coverage by SOSHA. 

Thank you for your cooperation. 

Sincerely, 

DFR:sea 

t 
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1980 
.s. 7025 

RAYMOND R. CORE:ETT 
President 

Flynn, et al 
Calendar No. 1556 

·~· 
LUDWIG JAFFE 

Direc:.tor of Lo9islaficn 

E. HOWARD MOLIS,.:,1 
Secretary-T ,,; .. surer 

A.1196u-A 
Rules Committee 
(Barbaro, et al) 
Calendar iJo. RR 209 

The ,Je1•1 York State AFL--CIO expresses its unqualified support for 
this bill that establishes an occupational safety and health pror:ram 
for public employees in iiew York State. 

Since the enactment of the Federal OSHA for private employeee, 
ore;an.ized labor represented by the New York State AFL-CIO has been 
consistent in its demand fo::• extension of the Federal OSHA standards 
for publ1 c employees. In our res<)lutions and public statements, we 
have ,;,mphasi.zed time and ar;ain ouir bel:1.ef that the rublic employer has 
an oblir.;ation to provide a E,afe and healthful workplace for its 
employees cor.1parable to the obligcl.tions of employerf: in the private 
sector and thus set an ex1imple in safety. 

Ile are satisfj.ed that !"be bill in question brines us close to 
thLs objectlve by extendinc to public employees the :,tandards now 
applicable to employees in the private sect.or in thi:,·, 3tate under OSHA 
in order to provide reasonable and adequate, protection to the lives, 
safety and health of public employees. 

It is a comprehensivi~ and well-conceived b111. Its enactment will 
be a lone; step down the road toward a safe and health workolace for 
public employees and perha.on the most lmportant piece of labor 
1E::;1slat1on to pass in th:Ls LegislaturEi. 

# # 

ope11.l-153J 
'::/30/.Sn 

,. 
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Vice Presidents 
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Al Bilik 

t:UN26~tb 

Hon. Richard/,, Brown 
State Capitol 
Albany, NY 

Dear Sir: 

June 2l,, 1980 

As a safety and health professional, my paramount con­
cern is preve11ting job-related accidents, illnesses, 
and deaths. No existing piece of legislation goes as 
far in protecting the lives, health and aafety of pub­
lic employees -as S 1025, now before Governor Carey. 
I strongly urge swift and positive action on this bill. 

The proposed amendment of the labor law to extend 
occupational safety and health coverage to public 
employees is a big step forward in putting them on 
equal footing with private sector workers. Like 
workers in the private sector, public employees 
encounter serious --and sometimes life threatening-­
safety acd health hazards on the job. Employees of the 
State and its subdivisions are distinct, however, in 
so far as they do not have a legal right to a safe 
and healthf'll working environment. 

As they perform almost every conceivable public ser­
vice, members of my union, DC 37 AFSCME, as well as 
city workers represented by other unions, perform jobs 
that unfortunately entail exposure to many safety and 
health hazards. Stationary firemen in New York City's 
boiler roone; are losing their hearing because of excess 
nc,ise levels on the job. Asbestos plagues Transic 
Authority maintenance workers. Without the benefit of 
proper equipment and training, tree sprayers handling 
pesticides suffer skin rashes, burns, stomach disorders, 
and even brain damage. Cancer of the lungs and digestive 
track are specters haunting hospital laundry room workers 
who breathe cotton fibers--no less severe than mill 
workers in the Carolinas. This list is by no means 
exhaustive: numerous, severe ha~ards are commonplace 
for the city w0rker. 

The actual magnitude of the problem is somewhat illusive 
because the City keeps no systematic record of accidents 
and illnesses. Workers' Compensation program records, 
however, indicate that the accident rate is high. In 
1977, city employees suffered an accident rate four times 
higher than chat of all private sector employees, and 
1.2 times higher than coal miners! 
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The Workers' Compensation program records also 
indicate that the lack of legal protection for safety 
and health costs the City plenty. In 1976, thE latest 
date for which da.ta is available, the City paid some 
$21 million in Uorkers' Compensation claims, and about 
$57 million for disability retirements. If one adds 
the indirect costs of hiring replacement workers for 
those out with injuries, the total cost to the city 
falls between $50 million and $100 million per year. 

I am certain that the piece of legislaticn before 
Governor Carey affords the labor movement a chance 
to correct this deplorable situation. Our department 
will use the legislation to train employees in safe 
work practices, and iu hazard recognition and control. 
Establishing legal standards and record keeping procedures 
makes our safety and health: training effotts at DC 37 
more meaningful because the goals are realizable, rather 
than the difficult situation we face with out legal 
protection. 

The cost of delivering city services measured in lives 
and health is intolerable; he cost to the taxpayer is 
exhorbitant, The best way ~or Governor Carey to address 
these pressing issues is to sign S 7025 into law. 

Sincerely, 

? /1M.01~t /j!J,,l,/ 
Marisha Love 
Director, DC 37 OSHA Project 

:ML/mg 
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June 20, 1980 

Honorable Richard 1,. Brown 
Counsel to the Governor 
Executive Chamber 
State Capitol 
.IUbany, New York 12224, 

Dear Mr. Brown:: 

I am writ:Lng at this time to strongly urge that 
Governor Carey veto bill number 11968-·A, the public 
employees occupational saf,aty and heal th bi 11. Know-­
ing full well tJ1at the Gov1:,rnor shares our concern 
for the health and safety c,f our public employees, 
we mu,:t, nevertheless, express our opposition to 
this particular bill and to the manner in which it 
was enacted. 

Our specific objections to 11968-A have been 
expressed befon~ but bear repeating. We object to 
the wholesale implementation of the questionably 
effective FE~deral OSHA standards, to the :Lnspection 
and complaint procedure, which is clearly conducive 
to employer harassm1~nt., and to the still inadequate 
.level of fundj_n9, which will not begin to address 
the capital and operating costs of compliance. 

In nddi.tion, and more specifically, we sight 
additional deficiencies in the bill now before you: 

1) There i.s absolutely no way that a local 
municipality can voluntarily comply with this 
legislation and make, an application for the state 
funding for capital abatement. The legislation 
specifically provides that an application for funding 
can be mctde only after the commissioner of labor 
has cited the public employe!r for violations of the 
new health and safety code. Certainly some methods 
should be provided whereby localities can voluntarily 
comply, and with the consent of the commiss:Loner of 
labor,file an applicatio,n for the 75% state funding . ., 
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Honorable Richard A. Brown 
Page two 

June 2:0, 1::180 

2) It is a.lso evid,~nt in the legislation thaL 
the so-called "permanent variance" is not permanent at 
all.. Th,~ legislation specifically mentions that such 
a variance can be r,aviewed after 6 months. A. public 
employer will be :reluctant tc, spend local and state 
monies on any project resulting from a so-called perm·· 
anent variance. 

3) Althou9h the legislation was ame,nded in the 
Assembly, there is stil 1 a question as to wheth,er the 
funds are entitlement. monies or in affect grant monies 
for mun:Lcipalit;:Les. P:coc:eeding on the Assembly/Senate 
theory that munic:Lp1:,lities are entitled to the funding, 
any conditions pei:ta.ini·,1~f to such funding should be 
eliminated and the sole criterian for funding would be 
whether the project was capital a.batement work necessa,ry 
to bring the local rr,.unicipality into compliance with the 
safety and health standards. 

4) For the reasons outlined above and elsewhere 
in this memorandum, we feel that: the subject legislation 
was adopted in haste prior to the close of th,e s:ession. 
In view of the fac:t that the Legislature will be returning 
in the near future, this would be an exce,llent opportunity 
for a redraft.3d bill to be submitted to the A.ssembly and 
the Senate. Otherwise, numerous chapter amer1dments will 
be naquired in order to make the legislation workable for 
local municipalities. 

We also have serious objections to the extremely 
limited opportunity that was provided for employer groups 
such as ours to influence the direction and the particulars 
of a program which so pervasively impacts upon our local 
jurisdictions. We are, and have alway~; been, at your 
service E,hould you w.i.sh to allow our local governments 
to play a role in designing a program which realistically 
addres.ses our employ,ae health and safety problem without 
placing an undue financial hardship upon our taxpayers. 
The most significant element of such a program would be 
a period of voluntary compliance, supplemented: by technical 
and financial assistance from the state. 

Again, w,~ urge 1:he Governor to veto this legislation 
and work with all parties concerned in the interest of 
both our employees and our taxpayers to arrive at a 
reasonable solution to this pr,:>bl,em. 

Sin,cei;ely, 

?.~~VL~-A'Vi!' ~. ,/' 
Edwin L. Crawfo .a 
Eicecutive Dire ,toic 
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June 19, 1980 

The Honorable Richard A,. Brown 
Counsel to the Governor 
Executive Chamber 
The Capitol 
Albany, New York 12224 

Dear Mr. Brown: 

From the ou,tset, the New York State School Boards Association has 
opposed the conc.ept of OSHP_ as being an unnecessary mandate on all public 
employers. Working in concert with other public employer organizations, 
we presented several serious concerns we had to the original hill, A 11968. 
As stated in meetin~s with rep1,esentatives of the leadership of both houses 
and the Governor's office, the concerns included the following: 

J.. 

2 .. 

3. 

5. 

6. 

7. 

8. 

Full Frnnd:lng. An:t_ district that is making capital changes to 
comply with SOSHA standards should be entitled to at least 75 
percent state aid. 

Costs of non-capital projects should be eligible for funding. 

Frivolous complaints and/or lawsuits by employees and unions 
should be clearly pr,ohibited, 

Allowance,; for alternatives to OSHA requirements should be made. 

Employees,, as well a1s emploirers, should share responsibility for 
insuring nafe, healthful conditions. 

Existing Bchool buildings and those currently under construction 
should be excluded from coveirage by SOSHA. 

Relief should be provided to those, employers who are ordered to 
comply, yet find that state appropriations for that year have 
been us,ed up. 

Provision Bhould be made, to fUlli thr"Je proj,?cts voluntarily 
entered in,t:o by the employer prior to being cited. 

Th" nmended h:ll l which is before the Governor, A 11968-A, includes 
two changes which, according to the sponsors as stated during the debate, 
a,,e intended to (1) eixcl11de exi.sti.ng school buildings from coverage, and 
(2) provide entitllen:.emt :Eor fut1ding of capital projects. The fl.rst is 
in §27-a·-2, 
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The Honorable Richard A. Brown June 19, 1980 

"_. ___ , . Howec'~P:.r:._, this f:ec tion shall not supersede any inconsistent 
rrov1s.LOn of the education law, as applied to any school building 
cert Hied by the commissioner of iiduca tion as being in compliance 
~"it h such law, and thE regulationB promulgated pursuant thereto, 
on the effective date of this section, or as applied to any application 
for certification which is pending before the effective date of 
thi::. section." 

The latter is §27-a-14: 

" ... The board shall fund seventy-five perc-ent of the cost of 
~ capital abatement proj E:ct necessary to comply with an order 
issued by the industrial commissioner pursuant to the provisions 
of this section." 

Because of these changes, this AsE:oci.ation views the amended bill 
as being preferable to the original, although we continue to stress the 
need for further amendment to accommodate the remainder of the objections 
of public employers. It should be noted that none of our objections 
would lessen attempts to provide safe and healthy environments in which 
employees would work. 

Very truly yours, 

STANLEY L. ~t,R,,,,.J.,--
E:x:ecutive Di ·ector 

SLR:Ops 
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t\EW \ORK CDNFfilmNCE ()F MAliJRS ANI) MlJN1(":IPAL 01:::FICIALS 

POSITIO~ PAPER 

SAFETY IN THE WORK PLACE SUPPORTED; OSHA OPPOSED 

Thi.s legislative session has witnessed an intensive effort by labor 

unions and public em.ployeen to secure the enactment of legislation which 

would extend safety and health standards of the private sector to public 

sector work places in New York. While this organization ,,ndorses a safety 

and health program for pub.Lie employees, it rejects the adoption of the 

federal standards appli,cable to private sector employers. 

The position of th:Ls organi.zation fc,r several years has been one of 

support for a program of safety and health standards to ~e used in public 

work places. Our b,~lie,f fo, tha,: th,e state should adopt standards in 

:response to factors "hi.ch tend to cause accidents; that a local government 

should be al.lowed to subtltitute an alternative method of achieving the same 

goal if it can demorn,trate the similar effectiveness of its proposal; that 

the state should of.fer training sessions for the supervj.sory personnel of 

governmental employers to i11form and educate these incividuals to provide 

the proper setting for compJ.iance with standards; and that the state fund 

those substantial cc,s ts to t,e incurred through the strict adherence to 

safety and health standarci!s. In effect, we ask i:hat the state seek to 

·innovate in an important area wM.ch would readily receive the joint 

cooperation of labor and management rather than blindly accept existing 

federal safety and health standards. 

The safety or dan,ger of public work places can not be clearly id-entified. 

Worker's compensation :atntistics .~re not reliabl,~ since some governmental em-

----------119 Wall~ Ava. Alllllly. ll.1r. l22Hi -1'1-(51111 •111111-·---· 
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players ::.elf tns·.1re and ot.lwrs seek pri.vate Jlnsura:nce coverage for comjH.!n.sa-

tion liability. Figt1res n,leased by the National Safety Council are not 

representative o:' governmental employers in New York. National Safety Council 

statistt~s are gal:he1L·ed randomly across the nation and, as far as this state 

is conce:cned, rel lect only the experience of two communities; New York City 

and the upstate vi.11.ag,, of A.kzon. This uncertainty does not lead to a con­

clusion I.hat there should be no program of work place safety. There s!,ould 

be one but its sta.nd.ircls should be relevant and cost efficient. 

Why then, the opposition 1:0 the federal standards used in the private 

sector? Simply put, there would be significantly less opposition to those 

standards if they wer,e, in fact, effective. Thi!y are not. 

In 1970, the fed,,ral gc,v,ermnent enacted the Occupati.onal Safety and 

Health Act (OSHA) and provided for its adr.1inistra:Cion by the U.S. Department 

of Labor. Subaeq111,nt: to that, there have been issued several thousand pages 

of regulations with whi,~h private employers must comply. The dollars spent 

by businesses pun:uant to OSHA number in the several billions. The annual 

expenciitui:e for tM.s purpose approaches 5 oillion dollars . 1 Against that 

background of voltllllinoue1 stand.~r.ds and expendi.tures, OSIJA has been a failure. 

In examini.ng two statistics which indicat,a the severity of wo1rk place in­

juries, one finds that the s,~rious injury rate and rate of lost work days 

has increased more than 21% :ln the six years ending in 1978, the latest 

year for ;.hich figures are ava:llable. The 1978 lost work day injury incidence 

rate was 4. 0 per lCJO full time W<)Jrkers, more than 21% higher than the rate 

for 1973. The num)er of lost: woJC!c days pe,r 100 full time wod;ers was 62.1 

· in 1978, again mor,~ than 21% h:lgher than the rate in 1972. 2 
Examination of 

1 
"Ann.ual Survey of Investmemt in EmployeE> Safety and Health", (New York: 

McGraw-HLLl), May 1979. 

2 
U.S., Depar1:rrent of Labor, Bureau of Labor Statistics, press releases, 

November 21, 1978,, p. 5 and N•ovember 7, 1979, p. 2. 

- 2 -
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1972 figures rev.,als au even higher rate of injuries for tlw 1972-78 per­

ioJ.s. '!'he concL,sion :ls u:~.fortu.nate: OSHA has not been eff•?ctive despite 

ex tens lve regula :ions to achi£,vt, that goal. In the process of that e:cper­

h,nce,. ,:erious L1jur:les and their rate of occurrenc£, increased substantially. 

Thi,se conclusions are in no way altered by a union spon.sored study of 

the benefits to New York's public employers and employees which would re­

sult from the ad,Jption of federal OSHA standards. "Cost Benefit Analysis 

for a N,cew York Public Sector OSHA InspecU.on Program" (hereafter referred 

to as "the study") conclucl,?s that adopt:lon of federal OSHA :,tandards by New 

York for its public work places would ,,ave state and local taxpayers millions 

annually. For the follow:lng reasons, that conclusion is erroneous: 

- on page six, the author of the study asserts that the effective­

ness of occupation.~l sa.fety and health programs have traditionally 

been me,wured by injury and illness rates but furthe.r assE,rl:s that 

these measures are inadequate. That claim is an attempt t:o define 

awa.y the previously cited private sector OSHA experience through 

1978. Why has a st:udy of OSHA benefits ignored this obvious fail-

ure? 

on page 3eventeen, the author has accumula.ted data from the U.S. 

Departmerrt of Labor indicating that over the years 1972-75 there 

was a reduction in private sector injury and illness incidence 

rates. The preseutatilon of those statistics a,gain 1.gnores the 

data with respect to serious injuries :f..n the p·rivate see tor. The 

OSHA ex~er:ience nationwide has witnessed a decreas,~ in the, inci·­

dence rate for al.l injuries although that rate in u:ecent years 

has beer, incre,asi1.1g. But more importantly, OSIIIA has not reduced 

the ser;_ous injury rate for the employees it i:; charged with pro­

tecting .. In c1dd1.tion,. the stud.y, dated February 1980, has not in­

cluded lnformation fox: 1976, re,leased by the U.S. Department of 

- 3 •. 
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Labor in December 1979, which reveals an increase in injur:1 and 

illness rates i:o comparison to 1975. The Labor Department further 

reveals that in each of the five years from 1972 to 1976, differ-

ent industrJ.es were surveyed. Thus, strictly speaking, one can 

not compare injury rates over time as the study has presented it.
3 

Tl1e author has failed to acknowledge this limitation and does not 

identify the source document for his data. 

- on page s,eventeen, the author asserts that this state would have 

benefited through the adoption of federal OSHA and offers the ex-

pt!rience of the State of North Ca:c·olina as ~ bench mark. That 

analysis is totally invalid unless one is willing to accept a 

hi.gh degree of corr,~lation between such factors ~s the public em­

ployers of each st.~te and the services they provide; employees in 

each state and their eduo!at:Lon and tra:lning; and working con­

ditions. As the Bureau of Labor Statistics has cautioned, "Al­

though the state i.nddenc:e rates present a reliable picture of the 

injury and illness experience of :industries within a state, there 

are inherent limitations of these data for state-to•-state compari­

sons because of the varia.ti.on in employment patterns among states. 114 

- the study admittedly (page 14) is limited to the stat,e as an employ-

3 

et· as it contains numerous conclusiot1s drawn from workers' compensa-

sa1:ion statistics fo:r stat,e employees. In an attempt to compensate 

for the lack of comp1:ehen.sive compensation statistics for political 

subdivisions the author extrapolates the conclusions made from the 

state figures to locHl governments. That may be validl if several 

factors, among them working conditi.ons, supervision and training of 

U.S. Department of Labor, Hureau of Labor Statistics, "State Data 

on Occupational Injuries and Illness in 1976", December 1979, p . .5.5. 

4 
L~L_d_., p. l. 
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i,mp loyees, ,smd servici,s d,elivered are highly similar. The:re is 

no question that the stat,~ and its local governments in some cases 

perform similar functions,. Howeve1, in numerous instances,, no such 

similarity exists. Even uhere similar functions are performed, 

there is, more often than not, a difference of degree. For example, 

highway repair is a f1mcti.on both perform but one for which the state 

wi.ll frequently contract ,.hereas local governments usually will 1Jse 

their employees. 

- the study places a h,eavy r,eliance for its cost analysis upon pre­

viously conducted studies of the Stat,c Department of Labor. The 

latest in 1978, "Pol:Lt ical Subdivision Capital Cost Survey for a 

Public Employee Safety and Health Program", is of questionable re­

liability •dth respect to i.t:s conclusic~ of small capital costs fo1: 

public employers in thE, ev,ent federal OSHA standards weire adopted. 

That conclusion contradicts the actual experience for private sec-

s 
tor employers under OSHA. The State study also deliberately ex-

tended some governmental fa,cilities (pp. I-5, II-6, II-10); admit­

ted that capital costs were relative depending upon the size of the 

employer (p. II -2); and had ,sn extremely small bc,rvey sample 

(pp. II-3,4). 

For these reasons, federal OSHA can not be endorsed. An opportunity is clear­

ly presented for the state to innov~tte a safety and health program t,o re·­

sponsibly and effectively achieve the. goal of safe workplaces. Public employees 

deserve no less. 

S Ibi<!., McGraw Hill. 

·- 5 -
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June 23, 1980 

A 11968-A Commit tee on Rul.E!S 
(at r,eguest of z.f oJ~ A. Barb_aro, et al.) 

AN ACT to amend the labor law, in relation to the occupational safety 
and health act o:E public emplo,yees and making an appropriation 
therefor 

------------------
Dear Governor Carey: 

The above bil 1 is be for«:: you for eJcecutive acti'Jn. 

The purpose of this bill i.s to authorize the State Industrial Com­
missioner to adopt and enforcE: all safety and health standards promulgated 
under the United States Occupational Safety and Health Act of 1970 to 
provide reasonable and adequate, p:rotection to liveis, safety and health of 
public employees. 

The New York City :Board of Education supports the objectives of this 
bill to provide a work •=nvironment that is as free from hazards and risks 
to public employees as is practicable. Ne,v,ertheless, we have a number of 
concerns about this bill which we would lik,e to bring to your attention: 

1. The bill contains lang,iage (p. 2, 1. 55 -- p. 3, 11. 1-6) to 
exclude school buildings certified by the Commissioner of Education as being 
in compliance with the Educaf::Lan Law. This Lunguag2 is inadequate with 
regard to school buildings in New York City which come within the purview 
of the New York City Adminisl:irative Codie (which contains the Building Code, 
Fire Code and the Electrical Code) and l:he, Health Code. Similar language 
is requested so that school buildings in New York City that are in com,pliance 
with the various codes are ex,empt,ed. 

2. While the bill provides for State funding at 75% for approved 
capital projects, it imposes a local obligation of 25% in addition to full 
local funding of projects to ,~orr,ec:t any violation not funded by the State. 
In order to acsure the success of this legislation and to .avoid diversion 
of l.::>cal funds from other ess:.ential needs, it is essential that full Ste.t,e 
funding for all projects be p1rovid,ed. 
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3. The Iudustrial Commis:sio,r.ier shoulld be requir"!d whenever he issues 
an order to comply to takt! into consideration such factora as: compliance 
dates which an, possible to achieve ecc,nomically and phys:ically especially 
where extensivE, changes are nec:essary such as in cases where safety viola -
tions i~esult from previously approved methods of construction and/or the 
use of previously acceptable materials (such as asbestos); the issuance 0£ 
a permanent va:riance if compliance with an order would affect the structural 
soundness of a building; and the scarcity of funds such that orders to 
comply will concentrate on removal of conditions that are truly dangerous. 

le-. Further, consideration should also be given (:o provi.di.ng protection 
to the employer from willful harassment by individual employees or groups 
of employees (i.. e., excessive and repeat,~d. complaints) and providing op­
portunity for resolution of complaints before going to the Industrial Com­
missioner. 

It should also be noted that the Federal legislation is being reviewed 
at present and mav be amended (see H.R. 6539, H.R. 6692 and S, 2153). It 
would be inappropriate foi~ New York State to enact this legislation at this 
time pending final action by the F,:deral government. 

Accordingly, the: New York City Board of Education urges you to 
DISAPPROVE this bill and t1rges thait the bill be reconsidered as indicated 
above. 

The Honorable Hugh L. Ca:e,:y 
Governor of the State of New Yoi:k 
Executive Chamber 
Capitol 
Albany, New York 12224 

by 

Respectfully submitted, 

Joseph G. Barkan 
Pr,esident 

Legs at1ve 
(Acting) 
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Carey 

Memorandum in relation to 
Assembly Blll 11968-A 

I 
I 

! 

By Committee on Rules (Mr. Barbaro etc,) 

Sir: 

This bill adds a new sec:tion 27-a to the Labor Law to make 
applic:able all safety and health standards of the U. S, Occupa­
tional Safety and Health Ac:t of 1970 (OSHA) to public employers, 
namely, those of New York state and its subdivisions. This bill 
requires the Industrial CommissJ'.oner to promulgate and enforce 
these standards, including inspE!ctions upon COlllifllaint and on his 
own initiative. Procedure is al.so made for obtaining a variance, 
keeping of records and ma.king r.;ports. The bill prov:ldes for state 
aid of 75% of capital costs nece,ssary to correct a 11iolation. 

This bill imposes one of the heav:l,est fiitmcial lllandate'?. upon 
towns and other units at a time when economic conditions require 
retrenchment. Neither tha proponents of the bill, nor fiscal ana­
lysts are abl,a to offer a reasonably accurate estimate of the 
potential cost to local governments. ~:he bill was introduced a 
few days before the end of the 1980 Legislative Session, without 
adequate opportunity for public ,employers either to react or to 
offer constructtve change:,. 

The Assoe:lati:m is c,Jgriizant of the need to provide safe 
places of employme·,1t for '?tiblic ,amploye,es, but it disagrees with 
the approach used :ln this bill. Studie,s of federal OSHA have 
disclosed that despite th,a •=KJpenditure of billio;is of dollLars 
by the private secc:or, th,a lo,ss of work time due to serious 
injuri,es continues to rise?.. 
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Page Two 

June 20th, 1980 

MemorandUI~ in relation to 
Assembly llill 11968-A 

This Associc•.tion, togethen: with the other municipal 
organizations, ir:: several meetings with the, legislative branch, 
as well as with Counsel 1 

:, staff, offered constructive suggestions 
for changes, which would vastly improve th:L.s: bill, and reduce 
the impact upon J.ocal public employers. Several amendments 
have already been made in accordance with the previous recommen-
dations. The ma'.' or sugg,1~stim1s i.nclud!e: ... • · 

l. The funcling should b<> extended to all major costs, 
not rnen,ly to capital. costs; 

2. Provision to allow t;he public employer to offe:r 
alternatives to OSHA standards, and place burden 
in the j:ndustrial Cou!Illissioner tha1t they are not: 
adequatH; 

3. Provision to preclude harassment o,f the public employer 
through anonymity;: E1n.able public employer to die.1cipline 
employee, on mer-lts, and not p,ermit the complaint: process 
of the~ bill to s:bJ.eld incompetent employees; 

4. Provide funding fc,r voluntary compliance projects, and 
not only when a violation is :Eound; 

5. Imp!'ove and str,,.nghte,n the variance procedure, whi.ch 
under tbve bill could b,~ chang,~d every six. months; include 
ground. f,:>r tempcrary variance when appropriation is 
unadequa1te to co,ver thE?. 75% state share; 

6. Require the furnishing to a public employer a copy of 
the comp:laint at least 48 hours before inspection; 

7. Delay thu effectiv•~. date to al.low more time for local 
fiscal pl.anniag. 

Several other recoIOIQendaticin.s have been previously supplied. 
The Association of Towns is oppc,s,~d tc1 the bill in its pr,,isent 
form and recommends that it b•~ di13app1·0ved, T.t is furthe1: rec­
C)IOIUended that all interested 1~art:tt1s be oonve:rted :to develop a 
bill that will meet the safety neHcls of the public employees, 
and prc,tect the in :erests oJ: t:he public employers and their 
taxpaye1rs. 

WKS :IOIQj :nmb 
Enc. 

WILLIAM K. SANFORD 
Execut:Lve Secreta1ry 
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The Hono:cabl1~ Richard A .. Br,Jwn 
Counsel to the Governo:r 
Executiv,? Chamber 
The Capi1:ol 
Albany, Hew York 12224 

June 23, 1980 

Re: A. 11968-A, State Occupational Safety and Health Act 
(SOSHA) 

Dear Mr. Brown: 

It would be wrong to s:s,y thalc the New York State School Boards 
AssociatJ.on Sllpports this bi.11. We b,alieve that SOSHA will prove to 
b1? a costly, ineffectivEi and., in some cases, unfunded state mandate 
on our me,mbers. Chapter ame,ndments and/ or other changes must be made 
in SOSHA in order to make it workable.. But we recognize that the 
amended c.ill is pref,arable to the original bill in that the former 
Sl?eks to remedy certain problems which NYSSBA and othe.: public 
employer groU!?S pointed out in thEi latter. This letter will point 
out some of those problemlS. 

One problem with tha 01:iginal. bill was its meager funding 
provisions. Other SOSHA bills that were introduced in this legisla­
ttve session, note,bly A. 6619 (Weprin et al), and the Governor's own 
program bill (f/341), would have imposed costly mandates on the state's 
lc,cal goverrummts without pi:ovidiD,g any funds with which to carry out 
the mandates.. A. 11968 took a step in. the right direction by providing 
for grants to the 101:alJ;Cien for u:p to 75% of the capital costs of 
complying with an "ordeJt' to comply" issued by the Industrial Conunis­
sioner pursua.ot to §:!7-1:t(6) ,. But A. 11968 called only for discretionary 
grants, which would most likely go only to a few of the state's largest 
and neediest municipalit::les .. 

At the insistence e>J: NYSSBA and other public employer groups, the ..... 
grant system was changed to an "entitlement" system, Le., whei:eby '• '""' 
fu:1ding at th,a 75% le,vel. mu1it be made. any time an employer is orden,d ./ 
to comply with SOSHA. regardless of that ,employer's financial condition(/ 
(S,~e §27-a [1,q [a]). ThEt fllnds will not lile dii;bursed on a first-come, 
fi1,st-served basis, but rather will go fi:rst to help abate the more 
se1~ious r lsks, (See §27··a[J.4l[c]). 

• ,r 
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The lionon,ble Richard A. Br,Jwn -2- June 23, 1980 

Se<:ondly, b,acause the .appropriation made by this bill is small, NYSSBA and 
other local governmentB E1xpressE,d ,~oncern that funding for some governments 
would be delayed interminably, but that in the meantime those governments 
might be :requi.red to expend funds to comply with the "order to comply" as a 
result of origin.~1 §27-·a(14) (d). This problem has been rect:Lfied by an amend·­
ment to bat paragraph which provides that whilE, an apvlicat:Lon for funding 
is pending, the employer ne,~d not expend funds to comply with the order, but 
: .1y instead take less costly self-help measures to minimize alleged hazards 
e.g. by closing off areas in whi.ch the alleged hazards exist or by requiring 
the use of perso11al protect:cve e,quipment, or by variance. 

A third potential :Jroblem with the bill was. the danger that the Hazard 
Abatement Board 1

:, limit,~d funds might be raided by the state government. 
Under the bill, :Lt might seE,m ti1at any "employer" could apply for funding, 
including the state. However, sect:Lon seven of the bill, which will not appear 
in the te><t of §:17-a wh,•n SOSHA is cocified, sta.tes the legislature's intent 
that the fund to be admi.nistered by HAB is a "local assistance fund." The 
sponsors' memo and the leg;.Hla.t:Lve debates make it clear that: the fund is 
earmarked for local govE,rr.ments only,. Moreover, if the intent w.as that the 
state was an "E,mployer" unde,r subdivision 14,. neither the 75 per cont funding 
limit nor the requiremen~ for scrutiny of funding applications by state 
officials would serve as adEiquace checks on spending, so it must be inferred 
that SOSHA's draftsmen did not intend that the state could quali:Ey for HAB 
funding. 

A fourth problem of conc.Eirn to NYSSBA was the fact that the original 
bill was draft"d by persons who operated under an illusion that the schools 
were not c:over<!d by any safE,ty regulations. Thi.s is not true. There may be 
some broad subject areas, e.g .. toxi.c and hazardous substances generally, that 
are covered by OSHA but aot by the Education Law nor by SED regulations. 
And certain of the latter provisions do not apply to school districts in 
cities having 12:, ,0(10 in:,1a.bi tants or more. But ,a significant number of 
subject areas are now covered by provisions in the Education Law and/or the 
SED regula.tions .'hich we,re found by SLD to be at least as efft.!ctive as OSHA 
regulations. These subject areas include asbestos (Education Law, art 9-A), 
eye safety (Education Lau §409-a), mercury vapor lamps (Education Law §409-b), 
general safety in newly constructed facilities (Education Law§§ 408, 457 and 
481, and 8 NYCRR § 155.2), fire :safety (Education Law §§ 807 through 807-d 
and 808 and 8 NYCRR § 155. 3), communicable diseauc,s and public health 
(Education Law Art. 19), building safety (Education Law§ 2801), heating, 
ventilation, san:ltation, siting (8 NYCRR § 155.1}, means of egress, stairways, 
accident protection, mechanieal, gas, electrical and construction (8 NYCRR 
§ 155. J.) • As far as these sdnools are concerned,, a State Labor Department 
study stated, imposing OSHA Btandardls on them would be redundant. (See State 
of New York, Department of Labor, Political Subdivision Capital Cost Survey 
for a Public Employee Safety and Health Program [1979], pp II·-6 and II-7). 
Thus, at NYSSBA' s request, the b:Lll was amended t:o exclude existing school 
district buildings from SOSIV, co,rerage as to the aforementioned subject areas. 
The exemption is contained in § 27-a.[2]. 

Remarks made by Senator Flynn and Ass,emblyma.n Barbaro, the bill's main 
sponsors, in th,e debates cm the hill support as broad a reading of the school 
district exemption as pose,ibl,e. 
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The Honorable Richard A. Brmrn -3- June 23, 1980 

Nevertheless, :Lt makes as little sense to apply SOSH.A. i:o school buildings 
to be build in the :Eut1L1re as it does to apply it to the ,:;xis ting school buildings. 
The ref ore, NYSSBA w:lll support ,:hapter amendments that •'111 recitfy this problem. 

OLllL'r problems stlll exj_st under this b:Lll. Section 27-a(l.4) should fund 
non-capital costs m; well as capital costs, and at 100, not 75 per cent. Much 
more than $15 million must be arpropriated for distribution by the Hazard 
Abatement Board (HA.El) • And employers who seE,k to voluntarily conform their 
facilities. and proce,du1·es to SOSHA standards shoula be entitled to HAB funding 
as Sec:tion 27··a(14) (a) is now written, the only way an employer ean qualify 
for a fund!ing is to refrain from conforming until a SOSHA inspector orders 
him to comply .. Thus, the bill will actutally encourage employers to refrain 
from complying with SOSHA standards unti.l they are cited for violations. 

In addition, improvements muiit: be made in the permanent variance provisions 
of the bill (:i27-a[8] [cl) bec:",m;e few em.ployers will invest any substantial amount 
of r.ione:v pursuant to tba.t paragraph when their "permanent" variance can be revoked 
at any time a:cter six months of i,:s issuance. State-financed safety training 
programs should be provided for supervisors a.nd employees because stud:Les show 
that the main cause of workplace accidents is not attributable to employers' 
callousness, but rat:lie:r to employees I unfamiliarity or carelessness with their 
equipment or working e.nvironments, 

HFS/vl 
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,June, 16, 1980' 

Albany, New York 12224 

Re: Assembly 11968 by Rules 

Dear Je.rry: 

ric•BERT E REW JR ·.19<Z ,960' 

1 914, 357•26€0 

(914) 357-2661 

If your off:Lce receives A-11968 by Rules dealing with 
Osha Regula1:ions for uni.ts of local government, including 
fire distri<:ts, please J:,1~ sure that a request is made of 
the A1~sociation of Fire Districts of the State of New York 
for a memorandum. 

We have somE! very seriouH problems re9arding the applicability 
of this bill to voluntee1: fi1:emen. 

J J.,.,_.___p-~ 1 

Kornfeld 
:TMK: sd 
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13905 

... L' 

PHONE: 607- 723-5406 

The Honorable Ric~hard A. Brown 
COlllilSel to t:he Governor 
Exec:utive Chamber 
The Capitol 
Jtlba.ny, New York., 12224 

Dear Sir: 

I wrJ.t:e, from the vantaiie 1;,oint ,of 30 years expeJ~ience 
representingr a c1entral s1:::h01:1l d:l.1strJLct. I es very much dis­
appointed that the OSHA :bil:J. was piu,sed at all and eve,n lllOre 
disappointed thai: it did no<!: con1t:ain a bl,&nket exemption for 
school districts. I bel:Lev1,1 that the public employee unions 
will use OSHA a:s iSln addit.io1:ial lttve2: to obtain mor,e favorable 
settlements in collectiv1e bmrgainin~J. This, is, of course" over 
and ,above the facil:. that I d1:► not feml tha·t school buildin9s 
need OSHA type s111pe:r,,;isi1::,n c: ►r regulation. 

I fw::·the1r u:nde:i:stmnd that the bill was passed wil th 
the 1mderstandi .. ng that amen1ilments would !:l<e .ude to clean up 
the numerous ambiguities wh:i.ch exist: with the law in its present 
form. I have s:ee11L th•ese amlt>iguit:ies1 succinctly su:llllt'larized as 
foll1,ws :-

1. Costs of n1)n-1:apita.l p,rojec·l:.s should be ,eli~1ilble 
for fundinq. 

2. Frivolous ,:onq?•laint.s and/or lawsuits by ,employees 
and unit)ns shc:i,uld be clear.l:y prohibited. 

3. Allowan1:es foi:· al ternativelll to OSHA :i:equ:Lrements 
should be mad1!,. 

4 • Ei1nployeeas, as well as empl.o:yers , sho111ld aba:i::e 
r,esponsJ 1.bili ty for im11urirag safe, he1,1 thful cond:L ti.ens. 

5. Relief t1hc111ld be pr,ovided ti:> those employers1 who are 
ordered tci coDiply, :!,'E!lt find that stail:.e appr,c1,prlatio,n.s 
f,or that: yrnar h,ilve lbeen ue1ed up. 
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6. Provision sh.1)ulcl be rna.de to fund thos,e projects 
volunt,~rily E~nttired :lnto by the employei:- prior to 
be:i.ng c:i ted. 

I urgE! you to ur9e the Governo:t" to see to it that the 
above ambiguitie:s and problems are addre:ssed at t:he e,lrliest 
possible d«t te. 

FCS:df 
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DEAN J. HJGGINS 

non. n.icha:,_ J. A~ Brown 
Executive Chamber 
State Capitol 
Albany, N,cew York 12224 

RE: A. LE68-A (OSHA) 

Dear Judge Brown: 

June 19th, 1980 

99 WASHINGTON AVENtJE 

ALBANY. NEW YORK 12210 

l 

Thank you for requesting our comments on the 
above numbereC: ··.egi slation, which is the number one priority 
of '.~he Civil Service :.~mployees Association, Inc. , for which 
we are counsel. 

'I'his bill would establish a pro,;rram for 
occupational safety and health in the work place for public 
employees of the Stat•: and its political subdivisions. 

There is prese;ntly no law requiring a safe work 
place for public emplr:>ye,ss. Employees in the private sE,ctor 
are protected b:x• the United States Occupational Safety and 
Health Act of 1970 (P.L. 91-595). 

Thir. propm,al contains a legislative declaration 
that it iE: a basic ri•Jht of all employees to work in an environment 
which is as safe as p::acticabl,:,, and that it is th,e intent of 
the legislature to im,ure that such right is also ,afforded to 
public employees working in th,: Stat,e of New York (§1). This 
legislation requires the Industrial Commissioner to, by rule, adopt 
all of thF., safety and health s-t.andards promulgated pursuant to 
the Federal Occupational SafE!ty and Health Act which are in effect 
as of the date of thiB act. It requires every public employe:.: 
to furnisb a safe work place aB required by such standards, and 
it requires every public employee to comply with the safety and 
hE,lth standards issmid by the Industrial CommissiClner. 

Compliance with such standards would be enforced by 
the Industrial Oommis!lion,ar, bctsed upon inspections similar to that 
contained in th,: Federal law. An inspection would be triggered 
either by the written request of an individual employee ,::-r employee 
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representative, or by the Commissioner upon his own initiative. 
If such inspection results in a detr:!rmination that a safety or 
health standard has been violated, an order to remedy that 
viola1~ion is issued" and a copy thE~reof is posted. Such order 
may be appealed to th,e Industrial Board of Appeals in accordance 
with Section 101 of the Labor Law. Any determination of the 
Industrial Board of A:9peals may be reviewed. pursuant to Article 
78 of the Civil Practice Law and Rules. 

In cases ~tere there is a risk of death or serious 
physical harm, the Industrial Commissioner may petition the 
Supreme Court for an .injunction. His failure to do so within 
<i8 nours :.JI being ,1ot.ificit1 would c.l.low an iudividual public 
erc.ployee )r his autho:rize,d representative to seek such injunctive 
relief. Any action for ~arch relief would have to be brought 
only in t:1e County wherein the alleged danger exists. 

Any employer may apply to the Industrial Commissioner 
for a tern_:)orary variance or a permanent variance so that any rule 
or standard would not be applicable to that employer. Such a 
temporary variance would be ,::,rdered if such employer establishes 
ar:. inabil L ty to compl:r with a :standard, tha.t the employer is 
ta.kin9 al 1 available Bteps to safeguard employees against hazards 
relevant to that standard and that he has an effective program 
for compl'{ing w:. th the stand,:trd as quickly as practicable. 

A public employer may also apply for a permanent 
va.rian.ce,. which will be srranted upo111 a showing that the means 
used by such employer will provide a work place wh.i.ch is as safe 
and healtilfnl as that which would p:revail if he complied with 
the standard. 

The bill al.so contains provisions similar to those in 
the Federal law with respect to maintaining recordi3 of employee 
~::?osurc ':0 J:2~i.c M2tE~ri:·tl~;, and pr~venting discrir~ination agai.nst 
employees.., 

'fhis propoi:;al establii,hes a bi-partisan three member 
committee,, one chosen by the Speaker, one chosen by the Temporary 
President of the Senate, and one chosen by the GovEirnor, which 
would iss l!e an interim re,port to the! legislature and Governor 
within on,,i year after the effective date hereof, and a final 
report wi l:hin two years. It also cx:E,ates a "New York State 
OccupatJ..o::1al Safety and E'.eaL.lt:h Hazard Abatement Board", and 
appropria·::es the, sum c:,f $15 million to that Board for the 
purpose of helping public e,.mployers pay l:or capital expenditure$ 
necessary to comply with the, Act. 'l'he Board consists of the seven 
individuals appointed by the Governor, including: 
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1. One upon the recommendation of the Temporary 
President of the Senate; 

2. One upon t/:e recommendation of the Speaker of 
the Assembly; 

3. One upon t:':ie recormmendation of the State 
Comptroller. 

The Board would have the authority to fund 75% of the 
costs of any Capital l\ba,:ement Project necessary to comply with 
an order issued by the Industrial Commissioner. The :statute sets 
forth sp,2cific criteria ,:o be considered by the Board in making 
its determinations. 

This bL~l '"xcludes public employers from the cr:.minal 
penal tie:, provided as ag,iinst private employers by Labor Law ~,213. 

There ii; s.i.mply no justification for continuing the 
double, standard for safety in the work place. In human terms, 
this pro,;rctm will amelio.rate the threat of loss of life or limb. 
It will contribute to increased employee productivity, and a 
decline .in injuries whic:'l are costly to the taxpayers of this 
state. I"or example, an effective OS.HA. program wou1ld have 
prevente6. the loss of a finger to one employee of the State, which 
resulted in an $8,000 Worker's Compensation Claim, and which could 
have beei~. averted by the pu:i:-chase of a $35. 00 guard for a copying 
machine. 

In fact. t::ie adoption of a public employee Q.:,HA 
program will result in t::ie lon~J-run savings of tax dollar3. An 
extensiv,,, cost-benefit analysis, prepared specifically fo.,:- New York 
State by L.A. Weaver, the former OSHA Director for the Off:;.ce of 
Occupational Safety and flealth of the State of North Carolina, 
Department of Labor, J~ev,eals the magnitude of those savings. 
Mr. Weav,,r compared, by using reports prepared by the New York 
St:c.'.:.o Do;:,c:rt~.e:rit of T_,nJ:.0:i::; ,'Ind the rE'!cord~ of the New Ym~k flt.ate 
Insurc1nc,,, Fund, the cost of in:juries a1nd .illnesses resulting from 
work-rel,11ted accidents with thEl costs of operatin9 an OSHA program 
for employees of the Btate, and its pol.i ti.cal subdivisions. His 
conclusion, after examining th,~ years 1974 through 1977 :Lnclusive 
is thc1t i;:uch an OSHA program w1)uld have produced, assuming the 
highest possible costB of compliance, and the lowest justifiable 
reduct.ion in accident ratEi ,, in 1980 dollars, a four year savings 
of. $27 m:i.llion to the taxpayer!, of this State. Assumin9 a higher 
reduct.ion in accident ratEl ;;md a lower "cost of compliance" figure, 
the net benefit, or taxpayer savings for that pE"riod would be 
nearly $•1,50 million. 'rhat is a savings per year varying between 
$6.7 mil:Lion and $110 million. 

As this bill :i.s writtEm, the costs of OSHA would be 
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even further lessened. 'rh:9 coE:ts for capital construction are 
limited by the rlew YorI~ :Stat(~ Occupa.tional Safety and Health 
Hazard .i\bateme:nt Board a:s well as the availability of temporary 
and pernw.nent variance.:,;. Of even greater significance is the 
fact that abatement co.st:, are ge~nerally one-time e,xpendi tures, 
whereas the savings resulting from an OSHJ\ program tend to 
accumulate. 

We :respect::u:Lly urge the Governor to sign this 
legislation :i.nto law. 

VE~ry truly yours , 

SJW:E 
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1 ►~JN □qo3LE HUGH 1:AREY 
'.,nVEqNOR, STATE OF NEW YORK 
AL3A'1Y '.JY l?.2-'l 1 

1 '3:'.LL ,\!l06':l 9 Tl-iE STATE OS4A EILL,,, MANDATES LOCAL SCHOOL DI!oT'='ICT 
E\"EIJDITURES THl\T .ARE UNREASON£18LE AND UNNECESSARY. THE BILL WILL 
'H:':JU!!?E ADDITI0 1~f\•_ Cl\PITl\L IM NOM··C:APITAL EXPENDITURES, ADDITIONAL 

I r:nsTS FOR LEGl\L COUr-JSEL AND 1.ITI(FiTION, AND EXCESSIVE NE:W PAPE'?',JORK. 

',!WILE Tl-{E GE'JSV.l\ SCl-{OOL DISTF'ICT JS NOT OPPOSED TO HEALTH AND SAFETY 
1 qF:'.llJLl\TI O~J, THE ~1<'.\NDATES OF' THIS P1HE SO ONEfr(lJS THAT LEGISLATO',S MUST 

'.:0"SIDER THE I:-iPACT ON EDUC AT IONI\L PROGRAMMING, WHICH ,!\LSO IS 
DESPER !\TEL Y EY.PE~ISI VE. 

',:E O??OSE THE CSHA 3ILL, EVEN IF' YOUR LEGISLATURE PAYS FOR IT I 00 
?i::~CE~lT. IF T4E LEGISLI\TU'lE DO!~S PIIY IT, IT HAS AN OBLIGA1ION TO PI\Y 

1 J'.'n PEl=?CO::flT O'.:"' T'-!E COST Or" THI!3 OUTRAGEOUS M!\NDATE" 
DR PAUL [ Kr;scH CLERK BOARD OF EDUCATION GENEVA CITY SCHOOL 
JISTRICT 
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► HONORABLE HUGH CAREY 9 GOVERNCIJI ST~,TE or N1EW 
YORK 
EXECUTIVE CHAMBERS 
STATE CAPITOL 
ALBANY NY 12224 

DEAR GOVERNOO CAREY, 

THE NEW YORK STATE ASSEMBI.Y AMD :SENA'.rE RECENTLY PASSED TWCt IMPORTANT 
BILLS THAT WOU\LD PROTECT WORKE!itS SAFl~TY AND HEALTH BY "N OVERWHELMING 
VOTE. THE RIGHT TO KN0111 IHLL, ::l 0 87'17 .. BCDAL.EY) AND 
A.70i3-DCPILLil~ERE>. THIS BILL WOULD GRAN'ii' WORKERS THE RIGHT TO 
r NF'ORMATI ON ON TOXIC SLIBS1l'ANCE:S l~NCOUNTERim IN lHE WOR~: PL.ACE. THE 
PUBLIC EMPL OYE I:'. OSHA B !LL S. 7(125 CFL VIIN) AIM!'I A. 11968- ACF!ULES BARBARO) 
GRANT PUBLIC l~l~PLOYEES JOB SAFETY PROTECTION. 

'NE REPRESENT JEFFERSON,, LOUIS, S'r LAURENCE::, CAYUGA AIIID O:NONDACA 
COUNTIES OF" THI( INTERIIIATIO\\IAL AS:SOCI~IT!ON 1111,CHINISTS /HID AEROSPACE 
WORKERS AT THE DISTRICT LODGE 13'7 REF'RESEl!llT:tl\lG OVER 40()0 MEMBERS. WE 
STRONGLY ENCOUllAGE YOU ".'O SIGN THl~SE TWO f1HtCES OF L.EGJ:SLATION. 

THAl~K YOU FOR YOUR COOPERATION. 
FRED c. BENEDETTO, DIRECTING BU::HNE:ss Rll:PFtESENTATIVE Al-1.CIO 

124 ~> EST 

MGMC:OMP ~1GM 
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