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COVERNOR'S PROGRAM BILL
1980

MEMORANDUM

RE: AN ACT to amend the labor law,
in relation to occupational safety
and health standards for public
enmployees

Purpose:

To authorize the Industrial Commissioner to establish
an occupational safety and health program for public employees.

Summary of Provisions:

The bill would overcome the current exclusion of public
employees from coverage by the Occupational Safety and
Health Act (OSHA) in the Labor Law (see:- Section 28) and
would add a new section to such law which would:

a. establish a State Public Employee OSHA program by
authorizing the Industrial Commissioner to adopt existing
federal health and safety standards and to promulgate
more effective standards when he finds that such standards
are necessary to effectuate the purposes of the program;

b. authorize the Department of Health to conduct research
studies concerning questions of occupational health
standards and to make recommendations to the Industrial
Commissionex regarding such standards;

c. provide for judicial review pursuant toc Article 78
of the CPLR of any standard issued pursuant to the new
section;

d. protect employees who allege violations of the
standards by providing for anonymity and by prohibiting
employer recrimination;

e. permit employees to reqguest inspections by the
Department of Labor when imminent dangers or alleged
violations exist, and to alert inspectors as to violations;

f. permit employers and employee. representatives to
accompany Department inspectors and require that inspectors
talk to workers about possible violations if no employee
representative is present during the inspection;



g. Lequire employers to keep certain records and to
publish periodic reports concerning work-related deaths,
injuries and illnesses;

h. authorize the Department, when a violation is
found, to issue a compliance order which must be posted _
by the employer and sent to the employees' representatives.

The bill would aiso amend Labor Law Section 213 to
provide penalties for individual supervisors who knowingly
violate or fail to comply with compliance orders relating to
dangerous conditions issued by the Industrial Commissicner
pursuant to the OSHA Program.

Statement in Support:

Virtually all private sector emplovees are under the
protection of the federal O0SHA, and the majority of public
employees in the nation are covered either by federal or
State programs. However, even thcough public work sites are
intrinsically no safer than any other places of employment,
public employees in New York State are among the few workers
in the nation not covered by an occupaticnal safety and
health program. '

In 1975 the Legislature required thes Industrial Commissioner
to conduct a study and to submit to legislative leaders and
to the Governor a proposal for covering public employees.
Additional studies and planning in connection with a public
employee occupational safety and health program were mandated
by legislation enacted in 1877 and in 1978.

This provosal, which requires that public employees
have the same safe work.ng environment as is currently
required for their counterparts in the private sector, is
submitted as part of the Governor's Legislative Program as
announced in his Annual Message to the Legislature on January 9,
1980.

Budget Implications:

The State Labor Department estimates that 50 full-time
employees would be required to implement 2 public sector
OSHA program. If the State program is approved by the U.S.
Department of Labor, the State may qualify for up to 50%
reimbursement of these costs in federal funding.
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" General Idea of Bill; An Act to amend the Tabor law, in relation to the safety of
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r of Specific Provisions: Section 27-a will create safety and health standards for public
loyees. A safety or health standard promuigated under this section shall apply to every
lic employee, with the Industrial Commissioner having exclusive authority to enforce

h standards in accordance with prov1s1ons of the law. Any employer may apply to the
missioner for orders granting a varience from a standard or any provision.

ated under subdivision 13 6F section 27-a is an occupational safety and health hazard
ttement board. The board shall have the authority to fund seventy-five percent of the

it of any capital abatement project necessary to comply.with an order issued by the -
iustrial Commissioner.pursuant to the provisions of section 27-a.

s of Present Law which This Bill would Alter: "W4i1] afford the same protection offered to
he private_sector workers under OSHA. — ' ' : :

ification: It is the basic right of all employees to work in an environment that is free from ™
hazards and risks. This right should not only be granted to private employees, but to
public employees as welld. A significant percentage of all of those employed in this state .
are employed by the state or by one gj its political subdivisions. HMany of these public
erployees perform job functions compagable to those performed by workers in the private
sector who are protected by the Unitec States Occupational Safety and Health Act of 1970
(P.L. 51-596). It is therefore found by the legislature inappropriate to continue two
stendards for employee ‘safety, one applicabig to those who work in the private sector
and cne for those who are employed by state or local government., !
It has also been determined that & safe place in which to work is econom1ca11v ?
cvantageous to employers in the sense that work related accidents and injuries would
vcreese thus decreasing the employers financial liability for injuries stemming from
;o unsaie premises,
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MEMORANDUM filed with Aszsembly Bill Number 11968-A, entitled:
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& 1 a8 tien to the occupational safety
' # 7 2 and health of public employees

. AT and making an apprxopriation
PPROVAL ;

thexrefor®

This bill establishes an Ocoupational Safety and
lealtis Act (0OSHA) for public employvees in Wew York State. It
declares as State policy that public employaees shoul ! have as
safe a working environment as is currently reguired Zor their
counterparts in the private sector. As such, it adopts in
prineciple the proposal I made for a public sector GSIA in my
Annual Message to the Legislature earlier this vear.

I applaud the efforts of the Legislature to deal
with the difficult problems which this bill addresses:; and I
congratulate those who worked so hard for its passage and who
cooperated .in the negotiations which led to this legislation.

Bat in reviewing the particulars of the bill before
me, I must call upon the Legislature to go one step further.
Jpon careful examination, it is clear that the bill raises
several significant questions and that there is still work %o
e done before the effective date of the bill six months
henca. For example, the bill provides a machanism for
agssistance to local governments seeking to make the capital
inprovements necessary to comply with its terms; but the
mechanism is triggered only upon a finding by the Industrial
Commissioner that there has been a violation of OSHA standards.
There can be no guestion that sound public policy requires that
thera be some mechanisk for assisting the political subdivizien
which chooses o rectify an unsafe condition =- prior to being
cited for a violation of law.

Furthermore, there appear ¢ be inconsistencies anong
various terms of the bill. For example, while the bill requircs
the State to submit a "State plan® to the Federal Occuvaticnal
Safety and Health Administration for approval, some of its terms
may preclude such approval; and while it requires adoption by
the Industrial Commissioner of all currently effective Federal
J3HA standards, it malkes no provision for discretion whereby Lae
Commissioner could choose between thosa which may be applicabile
to the public sector and those which may not. Nor does it malo
adeguate provislon for granting permanent variances wvhere OSHA
standards are elther inappropriate, equal to, or less rigorous
than those which might be required by other laws, rules or
regulations.
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In order {0 address these and other guestions which
aave arisen sinee the passage of thie bill, and to seek
nccessary amendments before it becomes effective, I will
shortly appoint a State task forece to meet with representatives
25 local governments and public employee organizations, and
w1t the legislative community, in order that these ques:iions
wiy he reswulved by means of an appropriate chapter amendment.

iith the assurances I have already received from all
concoerned ocarties, I am confident in approving this measure
tiaat the bill gives voice to the people of the State of New York
o believe as I do that government should provide a safe
environment for its workers. With these same assurances, I am
also confident that by the time fhe bill takes effect, we will
have a workable and enforceable public sector OSHA in New York

Stote,

The hill is approved.
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(dec Aﬂe—uia..hbr:/
!. Subject ond Purpose: Thig bill" purpose is to establish an occupational safety
and health program for public employees in New York State.

2. Summary of Provisions: This bill is similar to the Governor's 1980
program bill #341.
The major changes to the Governor's proposal contained in the bhill
are:

A. BSafety and health standards promulgated under section 27-A will not
supercede any inconsistent provisions of the Education Law. This
means that any school buildings certified as complying to the safety
standards promulgated under the Eduction Law or pending such certif-
ication on the effective date of thisg bill will be exempt from this
program.

B. A seven member State Occupational Safety and Health Hazard Abztement
Board is established to authorize the funding of 75 percent of any .
capital abatement project necessary to comply with a safety order o
issued by the Industrial Commissioner. A sum of $15 million is 0
appropriated to the local assistance fund for distribution by the
Board. Public officers, public employees or public employee union =
officers are excluded from being board members although, by inference,
such individuals can be designated representatives, with authority g
to vote or otherwise act in behalf of board members.

C. A three member legislative commission, of whom one is appointed by the-é
Governor, is to be established to monitor and report on public "
employee safety and health standards.

D. The Industrial Commissioner is authorized to seek judicial enforce-
ment of compliance orders. If the Commissioner fails tc seek
injunctive relief, employees have autheority to pursue such action.

E. The provision making supervisors who knowingly violate an order
prohibiting work in dangerous areas guilty of misdemeanors has
been deleted.

F. A provision in the Governor’s bill has been deleted which would have

authorized the Health Department to conduct research for the
development of c¢riterea for more effective standards.

Desn Examiner:

Disposition: (Chapter Mo. Veio Na.
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G. The State is required to apply to the Federal Government for Federal
reimbursement for the State's public employee OSH program; anc

H. The effective date of this bill has been amended from 120 to 180
days after enactment.

Budget Implications: The Department of Labor will require an estimated
$700,000 for fiscal year 1980-81 (assumes quarter year funding for
inspection, public relations, and legal cost to the Department along with
providing staff assistance to the Hazard Abatement Board) ana an estim-
ated $2.5 million annually thereafter. 1Initial conversationswithU.S.
Regional Office in New York City indicate that 50 percent of the above
stated cost can be federally reimbursed.

We estimate the total cost of bringing State and local facilities into
compliance with the proposed standards tc be $18 million in State expend-
itures for State facilities, $15 million in State funding for local
assistance, and $17 million in local expenditures. The extent to which
these costs will be incurred in the vears immediately following enact-
ment of this bill can be controlled. The Federal Government will

permit the State three years after inception of Federal funding for

the State to bring its enforcement program up to acceptable Federal
standards. Prior to that three year deadlire the enforcement program
can be limited in the scope of its inspections.

Recommendations: We recommend approval of this bill. However, to
reduce unnecessary cost and eliminate burdensome administrative proced-

ures we recommend enactment of a chapter amendment containing the
following:

A. The provision excluding school buildings from compliance with 0SH
standards should be repealed. The exclusion from compliance of
a major segment of public buildings may jeopardize ultimate Federal
funding of the State program. (The U.S. Department of Labor is
currently reviewing this bill and this exclusion of certain school
facilities has been identified as a possible obstacle to Federal
acceptance. )

Notwithstanding tue issue of Federal acceptance and funding, the
exclusion of a mejor segment of public buildings appears contrary
to the intent of this proposal to provide safety si:andards for
public employees equal to those presently provided “o private sector
workers.

B. A provisicon should be added, similar to that contained in the
Federal Occupational Safety and Health Act, which permits the
Industrial Commissioner to waive minor violations. Current
language requires citation of all violations no matter how minor.
For example, the issuances of orders to comply would be required
when an employer, who is otherwise in general compliance, has a
ceiling whick is cone inch below the standard or a handrail that is
one inch too high.




To alleviate unnecessary compliance and construction cost, as well
as the expense of the hearing procedure for the granting of

variances, we recommend that the following language be added to
Section 6a:

The Industrial Commissioner may prescribe procedures for the
issuance of a notice in lieu of an order to comply with respect

to de minimus viclations which have no direct or immediate relation-
ship to safety or health (based on Section %a Federal OSHA Act).

The provision establishing a Hazard Abatement Board should be
deleted because this Board's functions are primarily related

to allocating local assistance funds to public employers for capital
improvements. Regardless of the amounts that may be available for
such purposes and notwithstanding the merits of assisting local-
ities, such aid should be controlled by the Executive branch only.

Moreover, the sum of $15 million, which is appropriated in this
bill for allocation by the Board, would be inadequate to cover the
needs of all localities. Accordingly, political pressure would
undoubtedly lead to substantial increases in subsequent years.

We would suggest that instead of including a specific appropriation

for assistance to all localities, consideration be given to the
following:

-~ delete the Board from the law;

- include a provision authorizing localities to apply to the
Depariment of Labor for one-time grants-in-aid for compliance,
specifying that eligibility for such grants will be limited to
the first three vears after the bill's enactment and that grants
will be awarded subject to the amount of appropriation avail-

ahle for that purpose and to the approval of the Director of
the Budget.




NPl & A

JUN2 01888

STATE OF NEW YORK N
PUBLIC SERVICE COMMISSION JUNZ 01580

June 19, 1980 !

TO: EICHARD BROWN, Coggzzijto{Fgg Govern r
FROM: CHARLES A. ZIELIN Chalr@%&
SUBJECT: A. 11968-A

L

This bill does not pertain to any matter
within our jurisdiction or expertise, and I therefore

offer no comment on it.
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Honorable Richard A. Brown
Counsel to the Governor
Executlive Chamber

State Capitol

Albany, New York 12224

Re: S. 8599, S. 8856, S. 9802,

Dear Judge Brown:

EXECUTIVE ::EMRTMENT
MAN - RIGHTS

Jun2 01880

4 o
June 18, 1980

A. 10659-A,(A. 1196}

Thank you for your memorandum requesting comment

on the above-numbered.bllls.

The billls are not Division-sponsored and the
Division takes no position in regard to then.

Sincerely,

WERNER H. KRAMARSKY)
Commissloner
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~ N\ June 25, 1980
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.
TO: Counsel to the Governor

FROM: Robert D. Stone

SUBJECT: A.11968-a
RECOMMENDATION: No objestion

REASONS FOR RECOMMENDATION:

This bill would enact a new section 27-a of the Labor
Law relating to safety and health standards for public employees.

While the purposes of the bill are laudatory, the pro-
visions of the bill relating to school districts are ambiguous,
and should be clarified. It is our understanding that various
amendments to the bill are contemplated if Executive approval is
given, and the State Education Department will recommend amend-
ments relating to the applicability of the provisions of the bill
to school districts.
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TONORTH PEARL STRERT, ALBANY, NEW YORK 12243 /
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N
June 23, 1980
JUN 2 4 e

RE: Ten Day Billsi

Dear Judge Erxown: N

Your office has requested this Department's comments on the following Ten Day
Bills which are before the Governmor for signature.

Senate 9443-A would require the development of written service plans for dis-
chargees or conditional releasees of psychistric center.

Senate 10195 would relate to reporting sbuses of pergons receiving care or sexvice
in regidential health care facilities, and muking an appropriation thevefor.

Senate 10230 would relate to reporting of sbusers of persons receiving care or

service in residential health care facilitiss to the appropriate committee on
profeseional conduct. '

Assembly 8783-A would provide access to Article 28 facilities and adult reapsidential
care facilities by persons participating in the Long Term Care Owbudsman progzam.

Senate 7830-C would amend the Workers® Compemsation Law in relation to the waiting
period in claims for occupational loss of hearing.

Assembly 11968-A would relate to safety and health standarde for public employees.

Assembly 1726=A would require that the Family Court file a copy of orders of pro-
tection with the sheriff's office where petitioner resides.

Senate 9256-A would require camp directors of summer day camps and traveling summer
day camps to record specified injuries, illnesses and diseases.

The Department of Social Services supports the above mentioned bills and urges the
Governor to sign thea.

5. Blum

Honorable Richard A. Brown
Counsel to the Gowvernor
Executive Chamber

The Capitol

Albany, NY 12224




TO:

FROM:

RE:
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SEVEHTY ‘NINE

i

Memorandum

June 19, 1980 JUNZ2 01580

Richard A. Brown, - .

Paul Goldman, Counsel
State Consumer Protection Board

A.11968-A (Rules)

The Consumer Protection Board supports this
bill.

The Consumer Protection Board has no position
on this bill.

The Consumer Protection Board opposes this
bill.
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STATE DEPARTMENT OF CIVIL SERVICE June 19, 1980
VoA ' T
ASSEMBLY ~ ..
119686-2a NP Introduced by Committee on
ﬁ Rules
RECOMMENDATION : Bee " l‘!ﬂgkg‘m

STATUTES INVOLVED: Labhor Law

EFFECTIVE DATFE: 180 days after it becomes law

DISCUSSION:

This Department. has no objection to this measure; however,
we note the United States Supreme Court recently held that the "work
now-grieve later® rule does not apply when an employee refuses to
work on an assigned job the employee reasonably considers %too hazardous.

President, Civil Service Commission




State University of New Y ork )
State University Plaza ,
Albany, New York 12246 %

Office of the University Counsel Ji
and Vice Chanceflor for Legal Affairs N2 5 REG'L‘

(518) 473-7591

June 23, 1980

To: Honorable Richard A. Brown

From: Nancy S. Harrigan {ES%(

Deputy University Counsel

Subject: A. 11968-A - AN ACT to amend the labor law,
in relation to the occupational
safety and health of public em-
ployees and making an appropria-
tion therefor

Recommendation: No cbjection

Discussion:

State University supports the expressed legislative
purpcose of providing a safe working environmment for all New

York State and local government emplovees.

cc: Mr. Dallea
Mr. Gordon
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PURBLIC EMPLOYMENT RELATIONS BOARD ~ ~ June é3, 198G

aumn

TO: Hon. Richard A. Brown
Counsel to the Governor

RE: A-11968-A Introduced by: Committee on Rules
RECOMMENDATION : No Objection

STATUTE INVOLVED: Laboxr Law §27-a (new section)
EFFECTIVE DATE: 180 days after it shall become law
DISCUSSTION:

1. Purpose of Bill

To establish standards and procedures for the occupational
safety and health of public employees by prohibiting hazardous
working conditions in places of public employment.

2. Summary of Provisions of Bill

The Industrial Commissicner is directed to adopt all safety
and health standards promulgated under the United States Occupa-
tional Safety and Health Act of 1970 to be applicable to the
State, any political subdivision of the State, a publiic authority,
or any other governmental agency or instrumentality thereof.
Various enforcement procedures are authorized. A procedure
to obtain variances is also established. The Industrial Com-
missioner is authorized to hear complaints of discrimination
against employees because of the exercise of their rights under
this Act.

3. Prior Legislative History Unknowvm

4. Known Position of Others Respecting Bill

The Public Employees Conierence and other unions support
this bill.

5. Budget Implications Unknown

6. Arpuments in Support of Bill

The protections afforded workers in the private sector
by the United States Occupational Safety and Health Act of
1970 should he extended to public employees. Work related
accidents in the public sector impose unnecessary financial



r

A-11968-A -2- Introduced by: Committee on Rules

burdens omn public employers.

7. Arguments in Opposition to Bill

The requirements of this bill will impose additional
finaricial burdens upon already hard-pressed public employers.

8. Reason for Recommendation

While this bill directly involves public employers and
public employees, the general concerns sought tc be dealt
with involve issues and interests that extend beyond the
jurisdictional concerns of the Public Employment Relations

Board. Accordingly, this Board takes no position either for
or against the bill.
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NEW YORK STATE POLICE JUN‘BORECD

June 27, 19802

SENATE ASSEMELY INTRCODUCED BY
11,968~A Committee on Rules
RECOMMENDATICN : Qualified Approval

STATUTE, IWVOLVED: Labor Law, §27, 27-a, 28, 213

EFFECTIVFE DATE: 130 days after it becomes law

DISCUSSION:

This bill is an extension of Public Law 91-596 entitled
"The United States Occupational Safety and Health Act" and
would apply to employees of this State not covered by a Federal
occupational safety or health standard promulgated under Section
6 of said act. By definition, an employer includes the State
and its political subdivisions and an employee means any per-
son permitted to work by an employer, with the only exception

appearing toc be certain regulations promulgated under the
Education Law.

Our only concern with the bill is based on the fact that
this Agency, ©of course, cannot guarantee to its law enforcement
personnel employment free from hazardous conditions. After
speaking, however, with the Counsel for the Department of Labor,
it is our understanding that the necessary exceptions can be
incorporated in the Commissioner's regulations implementing

this legislation s¢ as not to impair the law enforcement respon-
sibilities of this Agency.

c/ﬁ e

“rlrst Deputy Supetrintendent
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STATE OF NEW YORK
WORKERS' COMPENSATION BOARD
TWO WORLD TRADE CENTER
NEW YORK, N. Y. 10047

P
ARTHUR COOPERMAN MARTIN MINKOWITZ
CHAIRMAN \\ 4 GENERAL COUNSEL
AN 212-488-3095

N ' |
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¥on. Richard A. Brown
Counsel to ths Governor
Bxecutive Chamber

HState Capiltol

flhanyv, Hdew York 12244

Re: A 119638-A

Tear Mr, Brown:

I am in recelpt of your request for our analysils,
comments and recormendations regarding the leglislation noted above.
e appreciate the opportunity to present our position on this bill.

This proposal amends the Labor Law by adding a new
szction 27-a requiring the State to promulgate develop and enforce
a nlan of occupational safety and health standards with respect to
nublic employers and employoes in accordance with Sectlon 18 (p) of
of the 1.S. Occupational Safety and Health ‘Act of 1970. The
Tndustrial Cormissicner is required by rule to adopt all safety and
| health standards oromulgzted by OSHA in effect on the effective date
of this act. The bill creates a N. Y. State .Occupational Safety
and Health hazard abatement board with an appropriation of fifteen
million Sellars to receive, review an act upon applications for
fundine of capital projects to abate occupational safety and health
hazards found by the industrial commissioner: to violate the
provisions of sectlon 27-a. ' LTS

Public employees are entitled to be protected by the
same standards of employee safety as 1s recuired to protect their
couritervarts who work in private industry..

We concur with the legislative deciaration that 1t
“is a basic right of all employees to worik in an environment that
is as free from hazards and risks to thelr safety as is practicable”.
Tyrthermore improved safety conditions result in reduced accidents
and therefore reduction in Workers' Compensation claims.

e recommend approval.

“ihs
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STATE OF NEW YORK i (C
DEPARTMENT OF HEALTH & OfHCIE OF PUBLIC HEALTH

TOWER BUILDING @ THE GOVERNOR NELSUN A. ROCKEFELLER EMPIFIE STATE PLAZA @  ALBANY, N.Y. 12237

DAVID AXELROD, M.D. BEFICE OF THE COUNSEL - (518) 474-3050
Comnisaioner 5
‘ AMBROSE P. DONOVAN, JR.
‘é' J‘lly 1 ) 195;(, Counsel

T i

Hon. Richard A. Brown'

Jounsel to the Governor

éxaeu¢$va,6hamhgr,“ﬁf : e

State Capitol ' Gt NS DEITERECTION £ YLy £ge 20 0
Albany, New York . L Bt

F
e

Re: #Assembly 11968-A

Dear Judge Brown:

This bill amends the Labor Law to provide for the Industrial
Commissioner to adopt all safety and health standards promulgated
under the United States QOccupational Safety and Health Act of 1970
(Public Law, 91-596), in order to provide :reasonable and adequate
protection to the lives, ssfety, and health of public employees.
The bill also creates a New York State Occupational Safety and
Health Hazard Abatement Buard. The Board is given the power to
review and act upon applications for funding of capital projects
designed to abate occupational safety and ‘health hazards which have
been found by the Industrial Commissioner to violate the provisions
of the bill. '

In view of the faci that it is the intention of this bill to
protect the health of employees in the public sector, it is felt
that it would be appropriate for the Industrlial Commissioner to be
granted authority to promilgate more effective standards than those
mandated by the bill where such standards are found necessary. The
Department of Health should be given a statutory role to conduct
research and experimental programs:as are determined necessary in
assisting the Industrial Commissioner to develop criteria for more
effective occupational health standards.

The concept of this bill is, however, a good one as it extends
an occupational safety and health program to public employees in New
York State who are among the few groups of workers in the nation not
presently covered by such a program.

The Department of Health, Office of Public Health, supports

this bilil,
AN

Acting
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Department of Environmental Conservation June 23, 1980
\\
ASSEMBLY 119684 S

RECOMMENDATION: Approval

STATUTES INVOLVED: Labor Law

EFFECTIVE DATE: 180 days after becoming a law
DISCUSSION:
1. Purpose of bill: To extend the same safety standards

that exist for private industry to state, county, city,
town, village ard other public employees.

2. Summzry of provisions of bill. The bill provides broad
powers to the Industrial Commissioner to inspect
equipment, builcings, etc. to determine if there are
violations of safety or health standards, to issue
orders to comply, to respond to complaints, et al. It
also authorizes the expenditure of 215,000,000 for
distribution by the New Yoxk State Occupational Safety
and Health Hazard Abatement Board which is created by
the act.

3, Prior legislative history: The $15,000,000 appropriation
will do no meore than enable government to begin the
safety and health program. Considerably more millions
will be needed in future years to meet program requirements.

4. Known position of others respecting bill: Not known.

5. Budget implications: This bill is strongly supported
by public employee labor unions.

6. Arguments in support of bill: All employers whether
private or public should provide a safe and healthy
work enviromnment for their workers. Implementation of
new safety standards would significantly increase the
morale and productivity of many public employees.

7. Arguments in opposition to bill: This bill will require
the expenditure of several millicns of dollars in our
Department based on prior inspection of our field
facilities on an informal basis by Labor Department
Safety Inspectors. We will also need a formal safety
program and additional staff to enable us to comply
with the requirements of the law.




-

8. Reasons for recommendation: See #6 above,

Counsel




STaTE OF NEW YORNK
INSURANCE DEPARTMENT
Two WoRrRLD TRADE CENTER

New YORK 10047
ALBERT B. LEWIS

SUPERINTENDLNT QF INSUMANCE

June 25, 1980 - o
RECL 3\!EDAFTERACTE@NEWG;OVER NOR

donorable Richard Brown 3 A Mhuass
Counsel to the Governor JUL 3 Ret
Executive Chamber -
State Capitol :
Albany, NY 12224 ,

RE: Assembly Bill 11968-A
(Rules Committee - Mr. Barbaro et al)

Dear Dick:

This bill, which would take effect 180 days after
signature, would: (1) grant public employees, as definad
in the bill, the benefits of the Federal Occupational
Safety and Health Act of 1970 by requiring the Industrial
Commissioner to promulgate safety and health standards in
accordance with that act; (2) establish a State Occupational
Safety and Health Hazard Abatement Board to pass upon
applications for funding to meet 75% of the cost to local
governmental bodies of the capital costs inposed by this
bill anc¢; (3) make appropriate provisions for enforcement of
the standa.ds. Sections 27, 28, and 213 of the Labor Law
are appropriately amended.

An appropriation of $15,000,000 is made to the
tocal assistance fund for distribution by the Occupational
Safety and Health Abatement Board and provision is made for
appropriate control of such disbursements.

While the goal of safe employvee working conditions
is laudakle, this Department must defer to the expertise of
the Departments of Audit and Control and Labtor and to the
Division of the Budget and Office of Employee Relations for
most of the provisions of the bill. We limit our comments
to how this bill will affect local governmental insurance
costs.

VR i g



Honorable Richard Brown
Page Two

June 25, 1980

Must causes of action by an employee against local
governmental employers are barred under the Workers' Compensa-
tion Law, As to thcse causes of action that still exist,
this Department cannot express an opinion as to whether this
bill will impose any greater lisbility.

As to Workers' Compensation, safe work places
should decrease accidents and thereby decrease claims.
However, we cannot gquantify the amount of any claim reduction.

The Department has no objection to the bill.

-

Respectfully submitted,

) ._-\-\.,

' ALBERT B. LEWIS
/”Superintendent of Insurance

S

7

7

S



STATE OF NEW YORK ’
DEPARTMENT OF AUDIT AND CONTROL
ALBANY
12235
ELDWARD V. REGAN
State Comptrotler

in Replving Refer To

June 23, 1980

The Honorable Richard A. Erown
Counsel to the Governor
Executive Chamber

State Capitol

Albany, New York 12224

Dear Juuge Erowrn:
The proposed acts would amend laws in areas in which this

Department has ro special interest. Accordingly, this Department
takes no positicn with regard to enactment of the following bills:

SENATE SENATE _SENATE

95-a 6274-B 9423

182-B 7158 Sa36

534 7257 A 9648

1951 -B 7413~A 9751

2045-p 74:35 2758-A

2909-~E 7654-B 9788

2991-A 7829 9802

3035-E 7830-C 21031 (A.9904)
3530-A 7847 21039 (A.7770-A)
3591 7855 21041 (A.7772-B)
4124 8027

4759-C g8203-A

5377-A 8599

5497 8856

5506 £8900-a

5017~C £916=A

5960-A 9165-A

0179 9184 A

6135 ©233
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‘The Honorable Richard A. Brown June 23, 1920
Counsel to the Governor '
ASSEMBLY ASSEMBLY ASSEMBLY
373-B 8722 10853
2694 D 8774 -4 11122-n
3084 -A 8785-3 11173
3111-E 8880
3706-C 89113 11220
4527 -n 11237
6005-a 8938--A 11578
9204 -3 J.588
7085 ~R 9268 11290
7310-D 9430-B 11594-B
7608 -p 9535 11602
7616-A 9541 11669
7869-B 9560 11729=4
8193-a 9920-B _11968-A
8254 -RB 10298-R 712091
8436 10395-a 30029 (S. 1653-C)
8437 10596 -A °
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State of New York /VOP

Govarnor's Office of Employes Relations

June 27, 1980

TO: Hon. Richard A. Browrn
FROM : Joseph M. Bress‘\

Ol A.11963-A

This bill would adc a new Article 27-a to the Labor Law re-
garding the development and enforcement of occupaitional safety
and health standards with respect to public employers and emplovees,

Essentially, the Industrial Commissioner would adopt any
existing «.ad future safety and health standards promulgated (and to
be promulgated) under the U.S. Occupational Safety and Health Act
of 1970 by rule and public employers and public employees would
be required to comply with such rules. A limited exceptiocon is in-
corporated concerning scheool buildings which comply with the Educa-
tion Law and applicalle regulations or for which a compliance cer-
tification has been soucht prior to the effect date of this bill.

The Department of Labor may inspect premises when it has
"...reason to believe a violation of this section has occurred”.
If it is determined that such a violation has occurred, the In-
dustrial Commissioner may issue a compliance order which is re-
viewable by the Industrial Board of Appeals and ultimately by the
Supreme Court (CPLR, Article 78).

The loncal Supreme Court is empowered, upon the petition of
the Industrial Commissicner, to enjoin working conditions or work
practices which may present an imminent danger of death or serious
physical harm if not abated. If the Industrial Commissioner fails
to interpose such a petition within 48 hours after learning of such
conditions effected employees or their employee representatives may
so petition the Supreme Court.

Temporary variancesi of no longer than one year in duration may
be sought concerning the rules promulgated by the Industrial Com-
missioner by public employers. An applicaticon to the Commissioner
for such a variance must demonstrate both need and affirmative ef-
forts toward compliance. Affected employees may participate in
the hearing required prior teo the granting or denial of such a
variance.



Hon. Richard A. Brown
June 27, 1980
Page 2

Employees who complain or testify in support of such complaints
are protected against employer retribution via the intervention of
the Industrial Commissicner and the Attorney General pursuant to
Labor Law, §27=-a(l10).

A three member commission is established to provide two annual.
reports to the Legislature and Governor concerning the effects of
this program {(Labor Law, §27-a(l2).

Finally, the New York State Occupational Safety and Eealth
Hazard Abatement Board (a 7-person body) is established to provide
for the déistributioan of $15 million appropriated by this biil to
assist public euplovers in the abatement of structural defects which
have been cited as wviolative of the rules promulgated by the In-
dustrial Commission2r. These monies would be distributed based on
the severity of the conditions and on a 75% -~ 25% (employer match)
basis.

While this Office actively supports the zoals of structurally
safe public buildings and safe equipment upon which this legislation
1s based, we are constrained to note some potential difficulties
in the operation of this bill if enacted into law.

First, while OSHA has had a ten year existence in the private
sector it musi be noted that the standards promulgated thereunder
have been, and continue to be, in a state of flux. It is difficult
to assess the fiscal and operational impacts on New York State pub-
lic employers if all cvirent OSHA standards are employed but, it is
impossible to assess potential impacts based upon unforeseen and un-
controllable modifications (at the Federal level) of such standards.

Secend, if an injunction is obtained pursuant to section 27-a(7)
the bill is unclear as tc the employment status of employees who are
precluded from working at the site to be corrected during the abate-
ment of such hazard. Must the employer provide alternative work
sites and, if necessary, alternative duties?

Third, the "variance" provided by section 27-a(B) is actually
an authorization by the Industrial Commissioner for an extended (up
to one year; abatement period. This does not comport with Federal
OSHA procedures whereby an employer is given an opportunity to de-
monstrate that the existing conditions cr safety standards provide
to affected employees a vlace of employment as safe as that which
would be provided by OSHA regulations (C.F. 43 Fed. Reg. 2,945;

43 Fed. Reg. 9,887, etc.}). Perhaps, provision should be made for a
permanent vacriance where technical compliance would be inordinately
burdenscme and marginally ameliorative.

Finally, the monies available for distribution may bz appor-
tioned only to assist ip uzbatement of conditions which have been
cited as violative pursuant to a complaint. Some mechanism should
allow public employers to seek a determination of non-compliance



Hon. Richard A. Brown
June 27, 1980
Page 3

voluntarily without the stigma attached to non-compliance with an
order issued by the Industrial Commissioner or the possibility of
an extreme injury as a necessary antecedent to financial assis-
tance.

Notwithstanding these concerns, which cculd be adequately
addressed by minor legislative chapter amendments, this measure is
an important first step toward the maintenance of safe buildings
and equipment for public employees. There is no justifiable reason
to distinquish between the health and safety standards reguired of
public and private employers. Therefore, the Governor's Office of
Employee Relations recommends approval of this bill. s



e STATE OF NEW YORK
V. DEPARTMENT OF LABOR

TWO WORLD TRADE CEMYER, ROOM 7330
HEW YORK, HEW YORY 10047

COUNSEL'S OFFICE June 23, 1980

JUN 2 4 Reeg

Hon. Richard A. Bro'n

Counsel 1o the Governor

Executive Chamber 2
State Capitol ‘

Albany, New York 12224

Attention: Legislative Secretary

Re: A, 11968-A - AN ACT to amend the labor law,
in relaticn to the occupational
safety and health of public
employees and making an appropria-
tion therefor
(Before Governor for executive action)

vear Mr. Brown:

The above bill provides for the establishment of safety and health
standards for public employees. All State and Municipal employees in New
York State would be included in a State Occupational Safety and Health
program. Private sector employees are already provided such protection
under the Federal Occupational Safety and Health Act. Employees who work
in the public interest are entitled to protection against job hazards and
I urge approval.

We believe that a chapter amendment covering the following matters
is necessary:

Page 2, Line 55 and Page %, Lines 1 to 6, Subdivision 2 - The apparent
intent of this "grandfather' provision was to exempt existing school buildings
(and those for which plans have been approved) built in accordance with
standards of the Education Commissioner. However, a school built in 1920,
for example, conforming to 1920 standards would probably not meet current
OSHA stanrdards. This raises the question as to whether the Federal Labor
Departmerit would approve a State plan with such a provision in State law.

A sentence should be added to the effect that in any event every school
building must meet the standards provided by Subdivision 4 of Section 27-a
of the Lzbor Law.




Hon. Richard A. Brown
A. 11968-2 -2 - June 23, 1980

Page 3, Line 37, Subdivision 4, Paragraph ''c'' - This Paragraph is in
conflict with other provisions of the bill. Subdivision 3.c (p. 3, line 17)
mandates the State to promulgate a plan under Federal OSHA. Under Subdivision
4.a (p. 3, line 27), the only standards that may be issued by the Industrial
Commissioner are Federal OSHA standards. The Commissioner does not have any
discretion to promulgate more or less effective standards. 1If the validity
of these standards can be questioned in an Article 78 proceeding under
Paragraph "c", it will not be possible to develop and continue a plan that
will meet Federal standards.

Page 4, Line 41, Subdivision 7, Paragraph "a" - This Paragraph is
confusing. It combines in one paragraph injunctive relief by the Supreme
Court in dangerous situations, with an order of the Industrial Commissioner
in such a situation. It is suggested that the last two sentences of
Paragraph "a'" be deleted and that a paragraph authorizing an order in a
dangerous situation be inserted as Paragraph "e" of Subdivision &, on page 4.

Page 5, Lines 10 and 11, Subdivision 7, Paragraph ‘'« - The word "section"
on lines 10 and 11 shouid be changed to ''subdivision', Al:o, it appears
unreasonable to require the Industrial Commissioner to seek an injunction
within 48 hours after being notified of a hazardous condition (line 11).

Page 8, Lines 25-34, Subdivision 13, Paragraphs "c¢" and "d" - There
appears to be an inconsistency between the provisions in Faragraphs ''¢'' and
"d". While Paragraph "c' provides that no public employee shall be eligible
for appointment as a member of the State Occupational Safety and Health
Abatement Board, Paragraph "d" refers to such persons in its reimbursement
provisions.

Page @, Line 43, concerning Appropriation - The bill fails to carry an
appropriation to the Labor Department for administration of the law. An
appropriation of $1.6 million is a necessity and should be included in the
chapter amendment.

X X X

In addition to the above, Chairman Greenfield of the Industrial Board
of Anpeals requests that the chapter amendment include other changes, and he
is sending you his request.

Sincerely yours,
7 .
J%ﬁ?,{?/b/d-— M \Jté’lj/év\//
Fiorence Dreizen
Deputy Industrial Commissioner

for Legal Affairs

FDoeo
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June 23, 1980

Honorable Richard Brown
Counsel to the Governor
The Capitol

Albany, New York L2224

Re: Assembly 11968-A
"Public Employee Safety Act™

Dear Judge Browm:

At the outset, please be advised that the Board is rot opposed
to the principles of this legislation. However, there are bullt
into it administrative conflicts that should be avoided.

(References are to the sections to be added to the Labor Law.)

The provision for CPLR 78 review of standards (Sectlon 27-a.é.c) v
is consistent with similar existing provisions for review of safety
and health standards (Section 28.2.c) and appears to be uncbjecticnable.

However, the variance review procedure (3ection 27-a.8.d) byoass
the review procedure now available under Section 101 and thrusts the
burden of review on the Courts. This Board®!s review of vaviation
decisions has resulzed in final disposition of all cases concluded,
without resort to Court review. A conslderable saving of judicial
and administrative time and expense hzs resulted. We respectfully
recommend that the cited subdivision be deleted.

The “Enforcement procedures” (Section 27-a.6) require that the
Industrial Commissioner, after determining existence of a violation,
issue an order to comply and therein *fix a reasonable time for
compliance®. The "time for compliance® could be relatively brief.
Yet, the "affected" employer or other party has, under Section 101,
the right of review by this Board. That review is had by filing a
petition with the Board within sixkty days after issuance of the order.
We respectfully recommend that the following provision (or substan-
tially so) be added:



To: Honorabiz Richard Brown June 23, 1980

"The petition for review by the industrial
board of appeals shall be filed within the
time for compliance provided in the order,
Failure to so file shall be a waiver of the
right to petition for review of the order

and such order shall, by the lapse of time,
become and be a final order of the
commissioner. I1f a petition for review by
the industrial becard of appeals is timely
fiied, the bonard shall conduct hearings
thereron accordiag to procedure prescribed

by the board., If the order to be reviewed
provides that the violation is serious, the
board may prescribe procedures for expedited
hearings. The filing of a petition shall not
ctay enforcement of the order unless a stay
1s applied for and obtained in accordance with
cthe provisions 0f section one hundred one of
thig chapter.”

Should you or any member of your staff have any question or
desire further infermatior or discussion, please let me know and I
shall arrarge for prompt response or participation.

Respectfully submitted,
A

{ /,/ >
A w4
[ qglects, T HELT &

Bept jamin G?éemf 1d

BG:es

cc = Honorable Richard Brown
Counsel to the Governor
1350 Avenue of the Americas = 10th Floor
New York, New York 10019

Honorable I'lorence Dreizen
Deputy Industrial Commissioner
for Legal Affairs

lobert L. Marinelli, Esq., Counsel
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Hone, Florence Drelten
Deputy Industrial Cg
for Legnl Affeivs
Department »f Labor

Coungel?s Office

Two World Trade Center /
New Yorl, New York 10047

Dear Commiesioner mﬁgﬁfsg 18

lssioney

ity to see

bad =y flzst opporiuni
bed as an act “to

&m@'ﬁﬂ thé Labor E@% in relajdon | ational eafoty and
health of\publie @&%@3?@)@@/@?@& priation thevelox™.

Na opportunity was afferde: Ay t on this
legislation despite pmaﬁ@i@m& Leb 1?@23;&%@ to tlie d. Theve-
fore, I assume that youy offiee had anothdng te do with the drafting
of the legislatien, Honetheleas, bogmugs f legislation containe
anomalies, Lf not conflicta, ¥ submii the followlinp commmmts for
your consideratien and epprepriate sebiem,

il

Subdivision "6.8" regwires thet the- {asioner; on

determining exigtence of a vislation, #hall fesue en Ordex Co

comply. It authorites, or pevheps vequives, that the Coomlssivner
"Fix & vreagonable time for 1ianece",

Subdivision "6.e” provides fovr Boerd review of the Urder to
Comply. The veview fs had i.n accordunce with Section 101 of the
Labor Law. As you wall kaew; thet senties permiis review To be

obtained on a petition ﬁfim;ﬁ 0o Later them slxty days after the
issuance of the ewpder.

what happens, then, if the Cempissionew fixes az the time for
compliance o period of less then shuty days? Of course, 4if appii-
cation 15 mude for it, the Board eould stay applisatien of enforee
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fo: Hon. Florence Dyw

Jume 10, 1980

m‘gw

of the ovder. N@ﬁ@@:&%ﬁ%@@@ the §§?@ '
gnomalous conditlicns @ Blvwald ©

There should be provisions wi
order. Perbaps, a mse %ﬁss@ ‘@@t&?@i
as contalned fn A 34&%‘% {3
liot only would & oV ien, St

claxify review ‘B TG

Subdivigion *§%
variancea, Unlike the %Eiﬁm&g m@&@%@ﬁ%m
the proposed legislation plases upsn
the onus of un lwmedlate Arvticle 78 ;
is unavailable and the rwview

Our experience o dute has s
review of a varietion desision has re
final dieposition 8f the &@gﬂﬁ,@%ﬁmﬁag Wi
the Courts., But for esvallebllity of wevw
proceading would have buen is
unnecessary and wundesiveble o

tually every Board
ted in satisfsctory and
et further recourse to
thy Board, the Boawd
1 upon ths Courta, m@mmﬁg in
\ oendilturss.

; &% for undesivable conflicts
or anomalous situations er whieh pyovid Sor the sewe kinds of
matters, procedw difflervent I Latisg procedures, 18 not alte~-
gether desirable ag to those RE! I cgrtaln that, sfter you
have given consideration te ihe : sgetl above, you will
conclude that some vecoms @&:ﬁﬁ%ﬁ by made to the Leglslature
looking to gure the difficulties.

legiglation

If I can be of sssistance in any way in this matter, please let

me .

Singsvely,

_ Ben jamin Creenfleld
AGs e ’ Chei
Blind cc - Mr. John Hudacs\/

Program Associate
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v ALBANY, NEW YORK 12229
MICHAEL J. YOLPE {518} 474-1331 PAUL LITWAK

BEPUTY COMMISSIONER

DEPUTY COUNGEL
AND COUNSEL

June 27, 1980

e JUNZ DReco
Hon. Richard A, Browf™- g,
Counsel to the Goverhdo: ::ﬁCE_yEQM
Executive Chamber \““:u4¢fEEEﬁACTVn '
State Capitol L THIUNg GOy
Alkany, New York 12224 T _:VLH’Noi

RE: Assembly 1196&-A by Committee on Rules
AN ACT to amend the labor law, in relation
to the occupational safety and health
of public employees and making an
appropriation therefor

Dear Judge Brown:

Please be advised that the Office of Mental Health ani
the 0Office of Mental Retardation and Developmental Disabilities
have serious reservations about the abhove referenced legislation,
which is before the Governor for executive action.

The Offices support the idea of assuring that public
employees work in safe enviromments. They are concerned,
however, about the prospect of wholesale adoption of the
prcvisions of the Federal Occupational Safety and Health Act
of 1970 and regulations issued thereunder. There is nothing
in the faderal law or regulations which specifically gcoverns
working conditions or health cere facilities. There is,
however, a "general duty" clause which rejuires employers =o
furnish a place of employment free of recognized hazards
that may cause death or serious physical harm to employees.

The Albany Regional Office of OSHA reports that their
agency, in administering the federal act, does not concern
itself with conditions at hospitals or other health care
facilitiss. They focus on heavy industry. OSHA believes
that it would have jurisdiction under the federal act to
investigate conditions at hospitals.

OMH in particular is concerned that enactment of this
very broau legislation may generate complaints by employees
that the act is vicolatecd when they are to face "recognized
hazards" by working with violent patients on understaffed
wards.



Since the Cccupaticnal Safety and Health Act is very
broad and (OSHA has not limited it's application to health
care facilities , state employees could create new legal
rights and remedies by applying the arct to conditions at
psychiatric hospitals and developmental centers.

The Offices recommend against enactment of this legislation
unt1l such time as the rights of employees in health care
facilitics are more deliberately considered.

Yours respectfully,

é\an~??

PAUL LITWAK
Deputy Counsel

PL:sb



STATE OF NEW YORK
EXECUTIVE CHAMBER

MEMORANDUM June 23, 1980

To Richard Brown

From. John Hudacs-

Sabject.  A.11968-A -- {10 Day Bill

Summary of Provisions

This legislation creates an occupational safety and health
program for persons employed by State government and its political
subdivisions. The legislation calls for occupational safety and
health standards identical to those promulgated under the United
States Occupational Safety and Health Act of 1970,

The legislation also creates a commission to report on the
operation and effect of the public employee occupational safety and
health program. The commission is composed of three members (a repre-
sentative of the Speakerr of the Assembly, the Temporary President of
the Senate and the Governor) will issue an interim report one year
after the effective date of the act and a final report two years after
the effective date.

The legislation aiso appropriates $15 million to assist
localities in the funding of capital projects designed to abate
occupational safety and health hazards which have been found by the
Industrial Commissioner. Those projects approved for funding would
be funded at 75% of the cost of the capital project necessary to comply
with an oxder issued by the Industrial Commissioner. The fund is
to be administered by a New York State Occupational Safety and Health
Hazard Abatemein.t Board which consists of seven persons appointed by
the Governor. It is this Board that passes upon applications for
funding from the $15 milliorn approupriation. Thres of the members are
to be appointed by the recommendation of the Temporary President of
the Senate, Speaker of the Assembly and the Comptroller.

The legislation beccmes effective 180 days after it is signed
into law.

Background

Public employees in New York State are not covered by an
occupational safety and health program. Since 1975 the Governor has
consistently called for the creation of a public employee occupational
safety and h=zalth program and has proposzd legislation to create such
a program under the jurisdiction of the State's Industrial Commissioner.



Assembly 11968-A, although not identical, is similar in general
concept to the Governor's Program Bill No. 341 propecsed to the
Legislature during the 1980 Legislative Session. The instant bill
deserves affirmative action by the Governor but with the realiza-
tion that amendments are necessary to provide explicit clarity and

a meaningful, workable process. Such suggested amendments would
include:

3) Removing any possible confusion that the bill does
not reguire the State to enter into a Section 18-b program
under Federal OSHA. The intent of the Section is to have
the State in conformity with Section 18-b and thus be avail-
able to enter into an agreement with the Federal government
if it is in the best interest of the state.

b) Requiring the Industrial Commissioner to adopt all
applicable OSHA standards rather than reguiring the
Commissiorer to accept all Pederal OSHA standards whether
cr not they apply to {he public work place.

¢) Clarifying the injunction proceedings. The

wording of the bill regarding injunction preceedings is
presently convoluted &and obscure.

d) Amending the bill to provide a clear process for
obtaining a permanent variance. Permanent variances,

prudently granted, are important elements for an effective
implementation of OSHA.

e) Placing emphasis on voluntary compliance procedures

within the proposed bill. As presently drafted, the
emphasis is put on compulsory compliance.

RECOMMENDATION

It is recommended that the Governor approve this legislation
to implement a public employee OSHA progran.

During the ensuing months, it is recommended that a task force
be created to totally review the legislation in detail in order to
introduce corrective and clarifying amendments at the earliest
opportunity. This task force should consist of representatives of
employer and employee groups affected by the legislation. It should
have gubernatorial and legislative representation.
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THE CiTYy OF NEW YORK
QOFFICE OF THE MAYOR
New YORK, N.Y. 1000/

June: 24, 1980
A#11968-A - by Committee on Rules

AN ACT to amend the labor law, in relation
to che occupational safety and health

of public employees and making an
app.opriation therefor

DISAPPROVAL RECOMMENDELD

Honorable Hugh L. Carey
Governor of the State of New York
Albany, New York

Dear Governor Carey:
The above bill is befcre you for executive acticn.

This legislation would grant to public employees the same
occupational safety standards as are applicable to private sector
enployees. Federal Occupational Sarety and Health Act (OSHA) standards
would in effect be adopted.

The goal c¢f this legislaticon as is indicated in the legislative
declaration in section cne of the bill is to provide for public employees
a work "environment that is free from hazards and risks to their safety
as is practicable." I am in total agreement with this statement of
intent and in fact on July 2, 1979 promulgated an Executive Order
calling for the collection of data in terms of the incidence of job
related accidents, costs thereof and costs incurred to prevant future
accidents.

My main concern is that the City does not at this time have the
financial resources to undertake major capitol projects which could be
mandated by this bill. While fifteen million dollars are appropriated,
to be distributed by the newly created New York State Occupiational
Safety and Health Hazard Abatement Roard, a public employer is not
relieved from correcting a violation by variance or other means



. -

Hon. Hugh L. Carey
June 24, 1989

page two A$#11968-A

(page 9, line 11-14). Thus, if the Board does not act on an application
for funding as per its mandate (page 8, lines 49-55) prior to the public
employer incurring major expenses, the public employer will be placed in
the position of financing the entire project and later seeking seventy-
five percent reimbursement from the Board. It should be noted that the
Board may be prevented from acting in a timely manner for many reason:,
including lack of sufficient appropriations.

Amongst some other problems with this particular piece of
legislation is the fact that the State's Department of Labor, to our
knowledge, does not have the necessary personnel to perform on site
invastigations in sufficient detail to assure orderly compliance with
the law. It can be anticipated that there will be many requests for

inspections shortly after the effective date of the law, should it be
approved. '

Further, there is a significant lack of ability under this
legislation for the City administration to take an active role in the
promulgation of safety standards affecting its emplovers. The City's
recourse 1s virtually to show on a case by case basis which OSHA rules
should be applicable and which should be superceded. This is a
cumbersome process.

In conclusion, let me reiterate that while the safety of New York
City's employees is of paramount concern to me, this particular piece
of legislation is not in the interest of the City, its emplovees or the
State. While in principle it attempts to provide an adequate funding
mechanism to achieve federal OSHA standards, the appropriation and
disbursement mechanisms are inadeqguate to insure attainment of the
goal without causing substantial financial hardship on public employers
throughout. the state.

Accordingly, I urge your disapproval of this bill.
Very truly yours,

EDWARD I. KOCH, Mayor

Uﬂi"u,( oot LI

Legislative Representative
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June 24, 1980
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Honorable Bugh L. Carey
Covarnor

State of News York
mxecutive Chamber

Albany, New York 12224

RE: Senate Bill No. 7025
Dear Governor Carey:

In connection with Senate Bill
No. 7025 which establishes a New York
State Occupational and Safety Hazard
Act for state and local government, 1
respectfully request that this be vetoed.
It is just one more State mandate on
locel government without any assistance
that can have any real help.

The appropriation in the

logisiation seems to me to be a “drop
in the nucket."
sincerely yours, IR
i ‘_"“-r-—'-“‘-. .-"-"” . 'r‘./
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Viliege Jastsce
Toovan ) ML ROY

é B RICHARD J LEONE
 Bord of Townens - The Villa I of E fmgfam’ Trctaer

AMNNE POVELLA
Magr A~ LOFARD .
A, mEi A MrYER INCORPORATED 1010 Villege Attormey
VXS EFe MORTELLIT

TroMas F ENGLISH JR
15 SGUTH STOoNE AVENUE, ELMSFORD, NEW YoRK 10523
Village Clerk

Village Enginser

& - : i
A~ R RIBERIO TELEPHOMNE (D14) 92.-6555 EFNNEST WARNKE JR

June 26, 1980

RiCEIVEDAFTER ACTIONBY3)/:2 NIR

.on, Richard A. Brown
Executive Chamber

State Capitol

Albany, New York 12224

Dear Sir:

I, as Mayo. of the Village of Elmsford and on hehalf
of the members of the Village Board would like to advise you
that we are not in favor of passing the following bills:

5= 78943 A-9622-A
5-9024--4 A-11968-A
5-92335--B

$-7610

Thanking you in advance,

Sincerely,

JIM:ATR (//1 | "'igg;i ) HCELROY/////

[y



VILLAGE ¢
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OFFICE OF THE
VILLAGE MANAGER
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Villege Hall
Mamaraneck, N. Y. 10543

Hon. Richarnd A. Brown
Executive Ghamber
State Capitol

Albany, N.Y. 12224

Dear Mr. Brown:

g - 1765

MAMARONECK

JUH 2 7 Reco

TRLEPRGINE
S8 1
. AREACHDEET

June 25, 1980

The Village of Mamaroneck would like to express their
views on the bills listed below.

We are in favor of the following bills:

5.2397-A
S.3460
$.4300-D
$.,7992
S.9067

The Village is opposed 10 the following bills, rrimarily

because of the monetary implications:

AJG:rf

S.7894-A
S.9824-A
S.9335-~B
3.7610
S.9067
A.9622-A.

o
e

Sincerely,

O( ’\/ \L .f’(_ | il{/‘)
A.7J. ¢iéllln6m‘. 1o g
Village-Mana¢er
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€ alumbia Hnibersity
School of Public Health

THE FACULTY OF MEDICINE SO0 WEST [68th STREET

Division of Sociomedical Sciences New York, N.Y. 10032

Cable Address:

COLUMHEALTH New York

Honorable Richard Brown %ﬂsﬁ,
Consul to the Governor 'fff)
State Capital 5\\.\\
Albanr, New York

June 10, 1980
Dear Sir,

As a public health professiocnal I feel that promoiion of occiupational
health and safety for all workzrs is a moral obligation. Thus, I am writing
to urge you to see that Senate Bill 7025 A and Assembly Bill 119€ A,are
signed into law as quickly as possible.

Sincerély, ]
JE—— d:—-"—":-—-”)

R ——mtictecy

.".._:n:—w .—-—'-----h.
'\Nﬁ-\—ik\‘:; < PSP (v
Sally Guttmacher, Ph.D.

Assistant Professor
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MEW YORK LIBRARY ASSOCIATION I ' S
15 Park Row, Suite 434, New York, New York 10038: Telephone: (212) 227-8032

June 26, 1980

Honorable Richard A. Brown
Counsel to the Governor
The Executive Chamber

The State Capitol

Albany, New York 12224

Dear Judge Brown:

Thank you for your request for comment on A11968. Because of the complexities
of the issr~s involved in amending the labor law in relation to the occupational
safety of lic employees, particularly the potential impact on the finances of
public in..itutions during this difficult economic period, the New York lerafy
Association is not ready to share an informed opinion.

Therefore, we must advise that we need time for further study anc investigation
before we can take a responsible position. This ilssue will be on the agenda of
our July 18 and August 8 meetings. It is probable that we will be in a better
position to offer recommendations for action after those dates.

We hope that a decision on this important bill can wait until al.. affected insti-
tutions and organizations can fully and fairly evaluate the impact.

Sincerely,

é;/QaJaL;: éjlﬂbégﬁ/w

(Mrs.) Dadie Perlov. CAE
Executive Director

DP/eeh



- June 24, 1980
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. JUN2TReD
MEMORANDUM
TO: Hon. Richard A. Brown : g}-
FROM: James F. Gaffney ' T

Thank you for the oppo:tunity to submit our views regarding
11968-A.

The New York Educators Association (NYEA) views this bill

as an extremely important piece of legislation and one which merits
enactment.

We are, however, predictably distressed at the om:.ssion of
public schools from the legislation. Tens of thousands: of school
employees are daily confronted with safety and health hazards which
are too important to ignore.

Recognizing that the omission of schools czn not te addressed
at this pecint, we firmly believe that the legislation is too
important for other public workers to warrant oppositicn on cur

part and we would urge that the Governor sign this legislation into
law.

JFG: em

New Yorl« Educators Association, affiliated with the 1.8 million-member National Eduzation Association
107 Washington Avenue ® Albany, N.Y. 12210
518/462-64518 800/342-3432
i 5
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State of New York Kuembers of the Board

Richard Haviich

Carman

2

¢ Lawrence R Baitey

‘ anel T ]

Jul. HReco . U A

RECEIVED Frrrn s pugimoams. iy 5

ME!%E’OPOHE?.EH‘I Stephen Berger
David W Brown

Transportation | ; Jane K Butcher
! . : } Herbert J Liben
Au‘horlw ; 7 . o John F McAtevey
- Ronay Menschel
Wiliam J Shendan
Constantime Sidamon-Enstof

. Robert :
347 Madison Avenue  New 'York, New York 10017  Phone 212 578-7000 oo e

Exrecutive Director

June 27 3 19130 John [ Simpsonr

Hon. Richard A. Brown
Counsel to the Governor
Executive Chamber

State Capitol

Albany, New York 12224

Re: Assembly 11968-A -- AN ACT
to amend the labor law, in
relation to the occupational
safety and health of public
employees and making an
appropriation therefor

o B A e R e e TR S R e W mm e E e U LT W AR SR S S N e G A Mm e Em

Dear Jvrige Brown:

You have asked for ouw comments on Assembly 11968-A which
would provide for the development and enforcement of occupational
safety and health standards for public employees. While we have
not had sufficient time to analyze fully the cost lmplications of
the application of the proposed law to the Authority and its affil-
iated agencies, we nevertheless believe that the expense associated
with its implementation will be quite substantial.

We question whether the monies appropriated by the bill will
provide sufficient funding to assure that the whole state and all of
its political subdivisions, agencies, and instrumentalities can be
brought into ccmpliance with the safety and health standards proposed.

As you are no doubt aware, the fimancial condition of the
Authority is such that there will be nc monies whatsoever available
within the foreseeable future to fund the expenditures which com-
pliance with such a law may necessitace.

Very  truly yours,

ichard K. Bernaxrd
General Counsel
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Broome County Dapartment of Law 3

Breais County Office Bulldlhg Donaid L McManus, Countyr Exaculiva
Goevernment Plaza John E. dlurra
. y, County Attorney
g:ngi;%%ton New York 1390% Martin D. Schulman, Chief Assistant
( 63?’) 2117 1 Michaeal . Wright, Senior Assistant
§ JUL 8 Reco Stevan Weinberger, Senlor Agsistant

Alfred Paniccla, Jr., Assistant
Jerry Stockett, Manager, Risk & Insurance

e

July 2, 1980

L L [T

Ew-”

Hon. Richard A. Brown
Executive Chambers
State Capital

Albany, New York 12224

Re: SHA Legislation (11968-A)
Dear M. Brown:

While I realize that, given the nature of the support
for this Bill, objections to the same m>y be futile but I feel
an obligation to the County and the State to voice my criticism
of the Legislation.

New York State increasingly is placed in a disadvantageous
position to retain jobs in industry in this State as compared
to the sun-belt states snd others. Two of the major reasons
for our lack of competitive status is the State's high tax
base and its over-regulation.

The net result of the proposed law is to create more
bureaucracy, more unnecessary jobs and more unnecesisary
expense without appreciably adding to employees' safety.

Municipalities are in a far superior position to maintain
adequate safety standards than the state acting through another
regulatory agency. The presence of news media, employee
unions and the like are sufficient protection and impetus to
protect munlclpal employees and the ability and method of
responsa is better left in the hands of elected officials
than civil service bureaucrats.

There is little doubt in my own mind that employee
organizations will use the complaint procedures as part
of its harrassing tactics when difficult bargaining situations
arise and there is no doubt that the County will have to
devote more time and expenditures of money to attend yet
one more hearing in a never ending process designed to
promote bureaucracy and accomplish little, if anything.



I know of no state that consistently creates unnecessary
expenses and burdens upon local governmen% which expense
must be borne by the taxpayer and achieve so little other
than perpetuating a bloated bureaucracy.

I strongly and undoubtedly futilely objesct o this Bill.

ZHN ¥ MURRAY
roome County Attorney

JEM/Js
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June 23, 1980

Ao mieem -

The Honorable Richard A. Brown
Counsel to the Governor
Executive Chambei

The Capitol

Albany, New York 12224

Re: All968-A NYS OSHA

Dear Mr. Brown:

The language contained in the State Occupational Safety and Health
Act concerns the school districts who are members oif this Associa-
tion. We opposed the original bill (Al1968) and are not sure the

amended version has improved the proposal as much as it could have
been improved.

We understand that school "buildings" are to be excluded from OSHA
coverage if "certified by the commissioner of education as being
in compliance ". We find that language confusing. How will
this certification be obtained? or is it automatic for existing
buildings? Also, the bill states that ".... The bozard shall fund
seventy-five percent of the cost of any capital apatement project

o Why are only capital projects funded? What about the em-
ployers who are ordered to comply and find that the year's appro-
priations have been used up?

Also, it seems incredible tec me that anonymous and frivolous com-
plalnts will be allowed; they should be prohibited. During diffi-
cult negectiations, these complaints could become a form of harass-
ment of school administrators.

We urge you to clear up the ambiguities of this amended bill and
address the problems this bill will cause.

Cordially,

f . . /.

Jann G. Packard
(Mrs. Philip T. Packard)
Executive Director

JGP:bje
c: William O'Neill, NYSSBA
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Honorable Richard A. Brown & GENERAL CouNSEL
Executive Chamber _
State Capitol LA Ree?
Albany, NY 12224 JUL

Subject: A, 11l968-A, to amend the labor law,
in relation to the occupational safety
and health of publlc employees and

making an appropriation therefor

Dear Dick,

Thank you for sending the subject bill and asking for
our comments and recommendations.

This bill would by action of the Industrial Commissioner
impose federal safety and health standards promulgated under
the U.S. Occupatlonal Safety and Health Act upon all non-federal
public employerq in New York State, including all state agenc:es,
municipalities and public authorities. It would also appropriate
$15,000,000 to fund 75% of the capital cost of any capital
abatement project necessary to comply with an enforcement order

issued by the Industrial Commissioner pursuant to the proposed
act.

Although the Power Authority is not prepared to recommend
veto of this bill by the Governor, it is concerned that the cost
of compliance with OSHA standards by state and local government
entities will far exceed the amount appropriated, and will
result in increased future tax burdens and user charges for
the citizens of the state.

Very truly yours,

\ ‘:J_—i'\-‘--.‘__

Thomas R. Frey
General Counsel
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June 4, 1980
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W Jerome Simith
President of \he Boare

Gaorge R Krah!
Super:enaent

Cural A South
Haninens Monager ond Clerk
L)
HIGH SCHOOL Governor Hugh (arey
GEST BUFFALQ STREET [ 5 -
Ths TR a0 State of New York

Albany, New York

ran B Karrinske
Feaincipal

ELEMEHTARY SCHOOL
WEST COURT 5TREET
t7 by TEG- 2281

Dear Governor Carey.

It has come to our attention that a bill call:ng for a
%:i;ﬁ” State Occupational Safety and Health Act (SOSHA) arfecting
public employers has been introduced into the assr:nibly as
211968 and will shortly be introduced into the senate.

Because just a year ago the State Labor Depariment deter-
mined that the State Education Commissioner's Safety and Health
regulations were as good as, or in some cases, superior to the
Federal version of these regulations; we feel the enactment of
this bill for schocils would accomplish nothing worthwhile. On
the contrary, the erfect of this bill would be to create addi-~
tional paperwork, snd increase the costs for personnel, legai
counsel, and equipment and materials without measu::ably bene-
fitting anyone.

Please use your influence in opposing this bill which
can only be detrimental to the best interests of oir schools,
employees, and pupils.

Sincegrely.,
/ ;;? 14;/ S
P YAd
SAPG L S -

George R. Krahl

Super#ntendent of Schools

GRK:CS
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June 19, 1980

Hon. Richard A. Brown

Executive Chamber

State Capitol

Albany, NY 12224

Dear Hon. Brown:

The New York Stace Association of School Business Officials does not

favor the approval of A 11968 A in relation to occupational safety and

health of public employees.
Sincerely,
%’9:7’77 P —‘%/’/A’({—%ﬁ/ aﬂ’——.—?
RONALD F. DUTCHER
Yice Chairman for lLegislation
N.Y.S.A.S.B.O.

RFD:ml1s
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NEW YORK STATE SCHOOL BOARDS ASSOCIATION
111 Washington Avenue. Albany. New York 12210

JUN4 Reed

11234 Alexander Road
Attica, New York 14011
June 2, 1980 i

A T e Ty

Gowvernor Hugh L. Carey
The Capitol

Albany, NY 12224

Dear Sir:

SUBJECT: ASSEMBLY BILL A 11968

We urge your consideration and support in defeat of Asseinbly
Bill A 11968, known as State QSHA.

The damage to public employers is obvious. In these times
of severe burden:s on School Boards and other public employers, we
cannot cope with a situation such as this.

We urge your support for the defeat of this Bill!

Sincerely yours,

BOARD OF EDUCATION
ATTICA CENTRAL SCHOOL DISTRICT

sy Y
@ﬂ?/(d/d 7 AN .
By: Donald R. Leonard, Member /K%gf
Board of Education &
State Legislative Network
DRL/sdf

XC: William F. O'Neill, Director of Legislative Services
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o BEEKMANTOWN CENTRAL SCHOOL DISTRICT

P Q. BOX 529
PLATTSBURGH, NEW YORK szso

TELEPHONE 863-3280Q

F ERINTENDENT
. CiiORGE C. SAUNDERS June 6, 1980 OFFICE OF THE SUPERINTEN

SUPERINTENDENT

U
Nig ez,

Y .,

The Honorable Hugh Carey
Governor, State of New York
Albany, New York

Dear Governor Carey:

Assembly Bill 11968 recently introduced purports to protect
the safety of workers. No doubt, that is what its author intends for
it to do. However, its application to public schools, already rigidly
regulated by the varilous state agencies (Eduvcation Department, Depart-~
ment of Transportation, et al}, is inappropriate, cumbersome, and
wasteful.

I will not enumerate the warious objections that I have to
this bill, but draw your attention to a copy of a memorandum sent to
me by the New York State Schcol Boards Association, with which I concur.

Please give this matter careful consideration and act to
protect the rights of workers through ofther more studied legislation.

Sincerely vyours,

/éﬂ?f( (S niidins

George C. Saunders
Superintendent of Schools

GCS:cas
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RICHARD-E-NMACE, SA.
SUPERINTENDENTY OF SCHOOLS

June o, 1980

Mr. Richard A. Brown
Counsal to the Governor
The Capitecl

Albany, New York

Dear Mr. Brown:

This is to state opposition to Bill No. A 11968, State Occupational
Safety and Health Act,

The language of the bill is such that it impacts upon &ll public em-
ployers. The bill will require school districts to be invelved in
excessive new paper work, incur additional costs for legal counsel and
litigation, and mandate additional capital and non-capital expenditures.

The bill would impoge standards that are unneeded, in that the Education
Commigsioner's Safety and Health regulationg ar~ equal to, if not better
than, federal OSHA standards.

In essense, passage of this bill would mandate additional expenditures
that azire unnecessary.

Sincerely,

. /’
/ G c,;//;%“-ac.eéz_ﬁ-

Richard E. Mace, Sr.
Superintendent of Schools

Pk



BOARD OF EDUCATION

Nicholaz L. Chuff, President
Robert P, McCralth, Vice President
Francis A. Barbeario

Charles J. Bono

ADMINISTYRATION

Richard B. Joneg
High School Principal
George P. Whitney
Middie Sichool Frincipal

Gerald D. Crimmins FRANKFORT-SCHUYLER Jon . Loiacano
ny J. Feduccia . Reese Road Principal
Donald L. Gross CENTRAL SCHOOL DISTRICT Rocco . Longo
Mrs. Doris Amento, Treasurer ey Waest Frankfort Principal
Nicholas A. Frank, Clerk FRANKFOQ RT, NEW YORK 13340 Joseph A, Zizzi

Dr. J. Lynn DeForest, Superlntendent Director. Spec. Sve.

Franklyn L. Barrett, Business Managar

-2-

to keep such detailed records. Although as employers, we could apply for

grants covering 757 of capital costs, there Is absolutely no guarantee that

such grants would be awarded, even fhough the school district would have to
spend the money. Schooi disfric+s Throughout New York State that are at or close
to their debt and tax limits would be required to make en ordered capital
expendituras whelner or not the voters approved and whether or not

educational proagrams had to be undermined in the process. We take issue and

are opposed to A 11968,

We sincerely hope that our position has been made clear. We are opposed
to this legisiation and seek your support in opposing the passage of Al1963,

St 1cerM %: .
' Lynn DeForest
pgrintendent of Schools

JLD:h
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June 3, 1980

GCoverner Hugh Carey
State Capitol Office Bldg.
Albany, New York 12224

Dear Governor Carey:

I am taking this opportunity on behalf of the Board of Education of
the | rankfort-Schuyler Centrzl School District and myself to write to you
expressing out deep and abiding concern regarding the proposed State
Occupational Safety and Health Act (A 11968), which was introduced on May
22, 1980. :

A review of this proposed bill suggests, beyond any deubt, that the
passage of such a bill would require a great deal of excessive paper work.
additional costs for lega! counsel and litigation and additional cepital and
non-capital expenditures. As | am sure you are well aware and sensirive tc,
school dis*ricts throughout the state are now itnundated with oft-timas
superfluous unnecessary and an exceedingly time consuming responsibility to
raper work, interpretations of standards, requlations, efc,. A 11968 adds
sianificantly to this burden. o

We are extremely concerncd about the conflict of OSHA standards with
other specialized sets of standards. We are concerned that where a conflict
with State Education Department Health and Safety Regu!a?ions for schools
occurQ, that the federal standards will prevail, The federal standards pro-

sed would also create problems which are ftotally unnecessary, We work
d|i|aenle to have cooperative and meanable relations with all of our unions;
however, allowing employeses or union represen*aflve<£+o have unlimited access
10 mak|nq anonymous complaints as frequently as thay wish, can do nothing but
strain relations, particularly, if we do not have the opportunity to know
where the complainforiginates from and whether or no+ such complaints would be
Justified. We are concerned That the employees would be protected regardless
»f how malicious the compleints were or how frequent or frivilous these
zomplaints might be. The detziled record keeping implied relative to employee
wposurs Yo potential ly harmiul substances, may theoretically, be advantageous,
sut one must consider the fimited avallability of staff, funds and resources
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Jrtbmedtorre Ceontstl koot Svties
- 600 HUNT RQOAD » JAMESTOWN, NEW YORK 14701 » (716) 484-1 136
CFFICE OF THE SUPERINTENDENT

Juna 5, 1880

Re: State Occupational

Governor Hugh Carey Safety £ Heaich Act
Office of the Governor ' Assembly Bill 411968
Albany, NY 12224 Senate Number Unxnown

Pear Governor Carey:

The Southwestern Contral School Board wishes to express to you our
deep ccncern about some of the problems we see in the move to formu-
late and pass legislaticn in Albany which would extend federal
Cecupational Safety and Health Administration standards io public
emgloyment.,

1. At a time when the taxpaying public is clearly asking
{or relief from government costs and regulations, it secems
unwise pelitically to begin a vast new program which can
only increase these costs and regulations.

2, Govzrnor Carey and many legislators have asked and en-
couraged local gevernments to reduce their expenditures.
This type of legislation mandates increased costs in
manhours, record keeping, possible building renovations,
litigation, ecc. with little or no increzase in safety and
heaith. This point is clear in many sectors of puplin
empiovizent where there ace efficiently run departments
which enforce the existing superior regulations concerning
health and safety. The State Education Department is an
outstanding example.

3. Legislators may find the broad concept of safety and health
appealing, but wa ask vou to thoughtfully consider the
frustrating, confusing and wastetul bureaucratic rcality
we roresee.

tlay we h=2ar from you soon concerning your thoughts and intentions
in this matter? Thank you.

. . | )
. . s .
/ T L Il PR L
A

Mros, Phyllis Avrvison, Membep
Board of Fducacion

'
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~ ?une 17, 198¢C

The Honorable Richard A. Brown

Counsel to the Governor A
Executive Chamber 0s2y 6 7 NA
The Capitol

Albany, N. Y. 12224

Dear Counselor: G e

We strongly urge the Governor to VETO the State Occupational
Safety and Health Act (SOSHA), A 11968<4.

While we certainly support safety and health, this costly bill
should be rejected to the following reasons:

1 - The State Labor Department has declared that existing Education
Commission2r's safety and health regulations are &as good as,
if not superior to Federal OSHA standards.

2 - The bill would impose Federal OSBA regulations, These regulations,
in my business experience, are a classic example of non-
reasoning bureaucratic interference, frequently having little
or no practical effect on safety. They are a significant
contributor to governmental economic drag; totally disproportionate
to any purported benefits,

Relief from such inappropriate or counterproductive regulstions
in this bill would be onerous and costly.

3 - Administrative, legal and harassment burdens would outweigh
any possible benefits as detailed on the attached list of concerns.

Our purpose is to educate - effectively, efficiently and safely,

We urge you not to impose this educational drag by mandating additional
administrative burdens, creating costly legal actions and permitting
frivolous emplovee and union harassment, all of which would be
counterproductive to our basic purpose.

Please VETO A 11968-A, the State Occupational Safety and Health Act.
Sincerely,

MANHASSET BOARD OF EDUCATION

Theodore W, Henning
President

s £ /QQ/M?
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Norman M. Adler, Direcror

Political Action and
A.11968-Barbaro, et al 5. 7025/~ Flynn ., et al Legislation

Albany Address:

150 Stare Street, 3th Floor
Albany, New York 12207

This bill would extend occupational safety and health (OSHA} ]
(518) 436-0665

coverage to all public employees in New York State.
The bill contains the following basic provisions:

1. It requires the State Industrial Commissioner to
adopt the federal OSHA standards currently in effect.

2. 1t provides for inspections by the Industrial Commissioner upon complaints
by employees or their representatives. Employees who make complaints are
fully protected against punisiment by their employers.

3. It permits the Industrial Commissioner to order public employers to correct
safery and health hazards and to '"red tag" (prohibit the use of) unsafe
work sites and equipment.

4. 1t provides that local governments may receive 75% funding from the State
for capital construction projezcts which may be necessary to abate safety
and health hazards.

Puhlic employeas are now the only workers in New York State not covered by OSHA. Private
coctor workers are covered by federal OSHA and federal empidyees are covered by President
Cavter's Executive Ovder. There is no justification for public employees' health and
siafety zo be less worthy of protection than that of other workers. This is particularly
true in light of the fact that New York City employees suffer about 20,000 disabling
injuries per vear, an zccident rate which is about the same as that for cocal miners and
which areatly crceeds that for all private industry.

As well as providing equal protection to public employees, this bill would save employers
money.  Recoently Hew York City paid out about $100 millien in workers' compensation
Lonefits, disability retirement benefits, and law claims. The dramatic improvements in
working conditicns which this bill would provide would go far toward reducing this huge
drain on the citw treasury. An investment of $15 million statewide over five years

world save public cwployers and the taxpayers many more millions of dollars.

Migtrict Council 37 urges your support rfor this important legislation which will prevent
iniuries to public erployees and save sublic employers money.

o _ _ o May 27, 1980
District Council 37, American Federation of State, County & Municipal Employees, AFL-CIO

140 Park Place, N.Y., N.Y. 10007 (212) 766-1000 Vietor Gotbaum, Executive Director
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POLICE CONFERENCE of New York, Inc.
Unicn of Police Officers

Executive Offices: 112 State Street—Suite 1120, Alban.,, New York 12207

J\L/ | ‘ Tel, (518) 463-3283

JUREoRE

Founded in 1925

PETER J. REILLY. President
JOSEPH TOUHEY, 1st Vice President
GERALD F. WASHBURN, 2nd Vice President

JOSEPH SANCHEZ, 3rd Vice President 3 ' .
ANTHONY DeJAMES, Recording Secretary MEMORANDUM I N SUPPOTRT
BARNEY L. AVERSANQ, Treasurer
:Egggﬁ;g?%fﬁ?gﬂﬂw’ Azsembly 11968 introduced by Committee
A , Public Relations - -
REV. OLOF JOHNSON, Chaplain Oz R§les at request of Mr. Barbare,
et al.

The Police Conference ¢f New York, Inc. (PCNY), representing 218 PBA
member locals and 7 recional police conferences with a total membership
of 45,000 professional Police Dfficers throughout the State of New York,
supports Assembly 1196€,

The PCNY concurs with the legislative declaration as follows: "The
legislature hereby finds and declares that there is a basic right of
all employees to work in an environment that is as free from hazards
and risks to their safety as is practicable, and it is the intent of
the legislature to insure that this right is also afforded to employees
cf the state, its counties, cities, towns, villages and other public
employers who serve the people cof this state.

"A significant percentage of all of those employed in this state are
employed by the state or by one of its political subdivisions; many

2f these public employees perform job functions comparable to those
performed by workers in the private sector who are protected by tae

United States Occupational Safety and Health Act of 1970 (P.L. 91-956).

The legislature therefore finds it inappropriate to continue two standards
for employee safety, one applicable to those who work in the private
sector and one for those who are employed by the state or local government.

"The legislature has further determined that a safe place in which to
work 1s economically advantageous to employers. Work related:accidents
and injuries, and the absences caused thereby, decrease employee producti-
vity and increase workers' compensation costs; wnsafe premises increase
the risk of financial liability for injuries to members of the public

who fregquent our public builidings.

"For these reasons, the legislature, in an exercise of the state's

police power, charges the industrial commissioner with the responsibility
t0 insure that all public employees are afforded the same safeguards in
their workplace as are granted to employees in the private sector.

The PCNY therefore strongly urges favorable éction on the proposed

%"‘L ‘f\

Peter J. Res ly, P1e51 ent

Member New York State ﬁﬁl&:ﬁﬁp!&&péum&ﬁ@ of New York, Tne,




NEW YORK STATE PROFESSIONAL FIRE FIGHTERS ASSOC. AFL-CIO « 1 COLUMBIA PLACE, ALBANY, N. Y. 12207 -

MEMORANDUM IN SUPPORT OQF:

A-11968-A

This long overdue legislation is greatly needed by the
public empleyees in New York State.
We urge the Governor to sign into law bill A-11968-A

placing putlic employees under O.5.H.A.

Submitted by,

Robert Gollnick
Presideny,

\ -
Dominick Timpano
Secretary/Treasurer

TEL. (51&) 436.8827
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225 BROADWAY v NEW YORK NEW YCRK 10007 WORTH 2-7670

June 23, 1980

Hon. Hugh L. Carey
Governor of New York
Executive Chambers
Albany, N.Y. 12224

Dear Governor Carey:

On behalf of the Uniformed Fire Officers Association,
I respectfully urge your favorable consideration by signing
into law Assembly Bill #1196 and Senate Bill #7025. This
Bill would enact new provisions relative to safety and health
standards for public employees,

As President and a New York City Fire Officer, my
primary concern has always Deen the health and safety of our
members.,

Your favorable reply by the enactment of this bill would
demonstrate your utmost concern for the health and safety of
the firefighters of this City.

We anxiously look forward to approval of this bili.

Respectfully yours,

[ Adivasq ARt
THCOMAS C. HENDERSON
President

TCH:gs

AFFILIAYZD WITH

MEW TORN STATE APL-CIO
HEW YORK CITY CEMTRAL LABOR COLINCGIL AFL.CIO + MARITIME PORT COUNCIL OF GREATER NEW YOHK & VICINITY
UNION LAREL & SERVICE TRADES COUNCIL OF GREATER NEW YOHX 8 LONG ISLAMD « NATIONAL SAFETY COUNCIL
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p atrobmen’s Lsenevolint ..A:iéociaﬁoﬁé /76 _'
NEW YORE CITY TRANSIT PODLICE DEPARTMENT

299 BROADWAY (ROOM 505) ° NEW YORK, N. Y. 10007 ® Telephone 964-6953

(:)t:) June 22, 1980

Governor Hugh L. Carey
The Capitol
Albany, New York

N2 4 Reap

Dear Governor Carey,

The New York City Transit Patrolmen's Benevolent Association

urges your approval of Assembly Bill 11968 which would, if passed,

amend the Occupational Safety .and Health Act (0.5.H.4A.) s0 as to
have the sections of that federal law apply not only to private
industry but to the public sector as well.

Many of our members are working under conditions which are
totally in violation of any health guidelines whether it be in
the level of noise, the conditions in the district offices, etc.
This law will directly prohibit the continuation of such abuses.

On behalf of all of our members and their families who are
vitally concerned with the safety and welfare of our membership,
we urge your approval of this important piece of legislation.

7L
Fioy /Holloway
1st Vice-Presiden
&

Legislative Chairman

Sincerely yours,

CQan Mo Cuto
William McKechnie
President:

WM :kmd

Affiliated with
Police Conference State of New York, Inc.
Metropolitan Pelice Conference of Eastern New York, lne.



AHllT7ey

"

Adiliated i the dmerivan Federation of Labor and Cengress of Industrial Organizations through the International odssociation Fire Fighters
- o filiated aeith Unioin Label and Service Trades Council of Greater New Yorl:

Agiiated avith § v York City Central Laber Council AFL-CIO
Affilieted avith Nees York State AFL-CIO

NICHOLAS MAMCUSO LAD. 44 k@ giighrpr
Presidens ﬁ r g
LOUIS A. SFORZA 1.AD, BE g
Vice-Propidens ‘

JOHN L. FERRING LADC. TH2
Trustee—Quierns
Chasrnran, Board of Terusees

CARMINE A. DERCSS. JA. LAD. 5%
Trusiee—=S:aten [land

ROBERT DIVIRGILIO ENG. B2 ,&$ PETER D. RICCARD! LAC. &
Fin. & Rec. Seey. ﬂ\‘ Trastee—Muankartan
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THOMAS F. REILLY ENG. 73 JAMES J. BOYLE ENG. 217
Treasurer Trustee=wBrocklyn
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TELEPHONE: BEEKMAN 3-4234

LOCAL UNION No. 24

June 17, 1980

Hon. Hugh Cancy
Gouenno& 0f New York
Executive Chamberns
Albany, New Yonk 12224

Dear Goveranon Carney:

On behal§ of the Uniformed Firnefightens Assoclation
representing 9,000 New Yorlk CLty 5Lneﬁ¢ghze&4 T nespectiully
wrge your 5au01ab£e consdideration by signing dnto Law Assembly
BilL #11968 and Senate BLLL #7025, This bifl would enact new
provisions nelative £o safely and health stancards for public
employees.

As Presddent and a New Yornk Cify firefighten, my primany
concenn has afways been the health and safety of our membens.

Youn favonable reply by the enactment of this biLl would
demondtrate your ufmost concenn fon the health and safety of the
ginegfightens o4 this City.

We arxiously Look forwarnd fo approval of this bilLf.

Re&peciéuﬁ%&e
< :
ol P s
LOoUIS A. SFORZA NICHOLAS MANCUSO
Legislative Chadirman Presdident

NM: 45




AE erican Federation of State, County & Municipal Empioyees, AFL-CIO
140 PARK PLACE - NEW YORK, N.Y. 10007
Telephone: 766-

A & district council
"\.J ‘ )

JOSEPH ZURLO L

Prasident June 23, 1980 |
VICTOR GOTBAUM G

Exeacutive Director a g\%“) '

The Hon. Richard Brown . g%

CHARFESHUGHES Counsel to The Governor -

Secretary Executive Chamber -
ARTHUR TIBALD CaPitol B““diggl

Treasurer Albany, NY 12224
Vice Presidents Dear Dick:
Yetta Auerbach
hnwsaﬁkr I am writing to urge the Governmor to approve A. 11968-A
James Carosella Barbaro, Fink, which would give public employees in New
Albert Diop York State occupaiional safety and health protection
Michae! Gentile similar to that enjoyed by private sector and federal
Oscar Honig employees.
Richard 1zz0
Joseph Molinari As you know, this bill is the culmination of six years
CPnkMng{ of effort by public employees to gain the protections
J;ﬁﬂg(f”' enjoyed by other workers. The bill was developed in
mmmt;$mwt close consultation with the leaders of both houses of the
Edward Sinon legislature and with rthe Governor and his staff. Although
Joseph Sperling the bill differs :in some respects from the bill submitted
Ina Tranberg by the Governor, :its passage was certainly hastened and

encouraged by the fact that the Governor called for a public
Associute Directors employee OSHA bili in his State of the State message.

Edward J. Maher

Lillian Roberts This bill recognizes that there is no justification for
public employees' health and safety to be less worthy of

Deputy to the protection than that of other workers. This 1is particularly

Executive Director true in light of the fact that New York City employees

Al Bilik suffer about 20,000 disabling injuries per year, an accident

rate which is about the same as that for coal miners and
which greatly exceeds that for all private industry.

In addition to providing equal protection to pudblic employees,
this bill will save public employers money in the long run.
Recently, New York City paid cut about $100 million in
workers' compensation benefits, disability retirement bene-
fits, and law claims. The dramatic improvements in working
conditions which this bill will provide will go far roward
reducing this huge drain on the City treasury. An initial
investment of state and local government funds will ultimately
save the taxpayers millions of dollars.



Hon. Richard Brown
Page 2
June 23, 1980

I regard this bill as perhaps the major piece of labor
legislation for public workers in the lasi decade. It
reaffirms the fact that public employees can no longer be
considered second class citizens. Simply, it will save

dellars and lives. 1 strongly urge the Governor to sign
this legislation.

Sincerely,

V..

Victor Gotbaum
Executive Director

VG:RW/jme
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CONFERENCE OF LARGE CITY

BOARDS OF EDUCATION
111 Washington Avenue Albany, New York 122
Telephone {518) 465-4274
OFFICERS
Chairmpn
Jure 20,1980
Wice Chairman
DOROTHY J DE RUVE
) Treasurc:.r The H0n0|"3b1e Ri Chard A- BPOW“
RS e Executive Chamber
State Capitol
EXECUTIVE COMMITTEE Al bany, New York 12224 \
DENNIS P HULEHA
Butfato ‘ Re: A 11968-A )
ROBERT J CHRISTEN \
e Yors Dear Judge Brown: N _.—w”’,//

JOSEPHINE . GENCGVESE
Rachester

This letter is in reference to A 11968-A, a bill to es-
tablish a program for occupational safety and health in state
and Tocal public employment. [Despite the common wisdom that

ROBERT E CiiCILE
Syracuse

DOROTHY & DE ARIUVE

Yonkers nothing will prevent enactment of this legislation, the Con-
ference of Large City Boards of Education wishes to state its
EXECUTIVE DIRECTOR objections for the record, particularly as they may be useful

EUGENE & SAMTER

in future amendments.

t would be irresponsible and inaccurate to state that the
Conference opposes the intent of this legislation to ensure for
public employees " an environment that is as free from hazards
and risks to their safety as is practicable ... ." If anything,
the legislative intent in A 11968-A falls short as it apslies
to pubTic education, in that it overicoks the pupils whose safety
and health ar2 a major concern.

Of equal or greater concern to the large city school boards,
however, are the viability and fiscal health of the educational
program provided for pupils in city schools, These may be im-
paired by procedural, fiscal and technical flaws in A 11968-£
and the Conference is constrained to oppose the bill on these
grounds.

First, the bill fails to exclude existing school buildings
in the Big Five districts from application of the 0SHA stand-
ards. Lines 1-6 on page 3 of A 11968-A apparently intend such
exception by reference to the Regulations of the Commissioner of
Education, yet the pertinent reference, Part 155.3, covers all
but the Big Five whose facilities are regulated by other, pri-
marily local ordinances. Even if this discriminatory impact is
corracted by amendment, A 11968-A presents a potential adminis-
crative nightmare of determining on a case-by~case, complaint-
by-complaint basis which standards apply: 0SHA standards or ord-
i?ances; or, for smaller school districts, OSHA standards or reg-
ulations.
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Second, the bill perhaps unintentionally supersedes scheol
board responsibility to prosecute charges of misconduct under
Education Law Secticn 3020-a. The filing by an employce of
malicious, frequent or frivolous complaints, while hopefully a
rare occurrence, is nevertheless conceivable. But Tines 8-29
of page 7 of the bill would prohibit the use of such behavior
by a school board as evidence in a 3020-a proceeding,

Third, Lhe funding provisions of A 11968-A are ambiguous
and inadequate. (1} There is no guarantee, as there should be,
that abatement costs will be fully state financed so as not to
cause diversicn of tight local funds from instructional or other
programs of equal or greater importance. In fact, only 75%
state money fs available. (2) Only capital abatement projects
would be eligible for state assistance; non-capital expenditures
could be ordered for compliance but would be entirely a local
cost burden. (3) No variance or temporary variance would he
granted for a school board or other employer whose appiication
for funds is denied because the state appropriation of $15 mil-
lion for this purpose has been exhausted. (4) No state funds
would be available for voluntary compliance. (5} Despite im-
plications that the $15 million appropriation would be for abate-
ment projects of political subdivisions, no clear language indi-
cates that the monies would be reserved for local governments.
In this respect, would many public authorities be deemed politi-
cal subdivisions? (6) Finally, there is reason to doubt the
adequacy of the $15 million figure in a 1979 Labor Department
Study of the capital expenditures necessary for political sub-
divisions to cumply with OSHA standards. That study, which
sampled only 1% of the political subdivisions, gave an estimated
cost of $552,742 for necessary capital abatement, indicating a
statewide total cost perhaps four times greater than the appro-
priations made available in A 11968-A.

If all the objections 1isted above were alleviated in cor-
rective amendments to A 11968-A before its date of effect, the
Conference would appreciate the opportunity to reconsider its
position. At present, however, the Conference must oppose
A 11968-A and urge that it not be approved.

Very truly yours,

v

ECS/vdk
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June 5, 1980

The Honcrakle Hugh L. Carey
Governor of the State of New York
Executive Chambers

The Capitol

Albany, New York 12224

Sir:

The OSHA Assembly Bill, Al1968, which was introduced on May 28, 1980
is, in my opinion, a bad bill which would regquire excessive paper work, additional
coste for legal counsel and litigation and additicnal capital and non-capitai
expenditures,

Some of the problcms which would occur with this bill are:

I. It requires the adoption of all 800 plus pages of
federal OSHA standards plus construction standards
and several other specialized sets of standards (&27a,
subdivision 4, line 19-26).*%

2. Where there are conflicts with the State Education
Department’s health and safety regulations Tor the
schoolsg, (Part 155, Commissioner's Regulation's),
the Federal standards would prevail,

Examples:
o SED regulations state that the letters on EXIT

signs must be not less than 4%" high; OSHA regula-
tions gtate that the letters on EXIT signs must be
not less than 6" higk, Schools would have to be not
less than 6",

o SZED regulations gay fire extinguishers must be
available within 120 feet of any point in a building
corridor; OSHA regulations say fire extinguishers must
be available with 75 feet travel distance (50 feet
in some cases). Schools would have to meet latter
requirements.

o A detailed, time consuming review of Federal standards
woulc produce a multitude of similar differences.
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Employees or union representatives could make
anonymous complaints as frequently as they wiskh.
The Labor Depzrtment would be required to inspect
the violation complained of "forthwith"” (&27a,
subdivision 5z, lines 41-43),

Once on the premises, an inspectcr could check

anything he winted for violations. It would be
open season on the school district (&27a, sub-

division 5c¢, lines 50-54},.

Employees would be specifically protected against
discipline or discrimination for fiiing complaints
no matter how malicious, frequent or frivolous
these complaints might be (&£27a, subdivision 10a,
lines 17).

The only way school districts could avoid complying
with all federal OSHA standards - even if existing
standards are as good or better - would be tc seek
a variance frcm the head of the State Labcr Depart-
ment (the Industrial Commissioner), This involves
expensive legal assistance to fulfill detailed
requirements (&27a2, subdivision 8a,kb,c,d).

Even if the variance is granted, even permanently,
any employee cr his union agent could seek after
six months to have it revoked or modified, and
could continus to seek to have it revoked or
modified continually thereafter (&27a, subdivision
8c).

Detailed record-keeping of employee injuries,
employee exposures to potentially harmfnl
substances or other matters would be required.
Paperwork details would be prescribei by the
Industrial Commissioner (&27a, subdirision 9a,b,c).

Although employees could apply for grants for

75 percent of the capital cost of changes necessary
to comply with the order issued by the Industrial
Commissioner, the State Occupational Safety and
Health Hazard Abatement Board would NOT have to
award the. grant, even though the school district
WOULD have to spend ithe money (&27z, subdivision
ida,b,c,d).

School district at or close to their debt and tax
limits would be required to make ordered capital
expenditures, whether or not the wvoters approved

and whether or not educational programs had to be
undermined in *he process.




) I assure you that our district has demonstrated sur concern about the
safety and health of our staff and students and that our excellent record speaks
for itself. I do not believe that the proposed bill is in the best interest of
our school district. In 1979 the State Labor Department declared that the
Education Commissioner's safety and health regulations were as good as, if
not superior to, the Federal 0SH2 standards.

I therefore urge you to defeat this bill.

_,/ "

Sincerely,

Cloiid éf%%ﬂ/
/<§///Jack W. cea/m/;

Vs Superintefdent
e

*Refers to Assembly Bill A11968

Jwe/ jk



This

0
0
O

Here

O

.8.

B B 11968 A
b1ll will xequire -

Excessive new paperwork
Additional costs for legal cournsel and litigation
Additional copnital and non~capital expendditures

are some of the problems with this bill:

It requires adoption of gll 800 plus pages of federal OSHA standards
Plus construction standards and several other speridlized sets of
tandards (§27a, subdivision 4, lines 19-26).%

Where there are conflicts with the State Education Department's health
and safety regulations for the schools, (Part 155, Commissioner's
Regulation's), the Eederal standards would prevail.

Examples:

SED regulatlons state that the latters on EXIT signs must be rot less than
4 1/2 inchkes high; OSHA regulations state that the letters on EXIT signs must
be not less than & inches high., Yours would have to be not less than 6 inches.

SED regulations say fire extingulshers must be available within 120
feet of 'any point in a building corridor; OSHA regulatlons say fire
extingulshers must be available within 75 feet travel distance (50 feet
in some cases). Yours would have to meet latter requlrements,

A detailled, time consuming review of Federal standards would produce a
multitude of simllar differences.

Employees or union representatives could make anonymous complalnts as
frequently as they wish. The Labor Department would be required to
ingpect the violatilon complained of "forthwith" (§27a, subdivision 5a,
lines 41-43),

Once on the premises, an insvector could check anything he wanted for
violations. It would be open season on the school district (§27a,
subdivision 5c¢, lines 50-54).

Employees would be specifically protécted agalnst discipline or
discrimination for filing complaints, no matter how malicious, frequent
or frivolous these complaints might be {§27a, subdivision 10a, lines 17).

The only way school districts could avold complying with all federal
OSHA standards - even 1f existing standards are as good or better - _
would be to seek a variance from the head of the State Labor Department
(the Industrial Commissioner). This involves expeunsive legal assistance
to fulfill detailed requirements (§27a, subdivision 8a,b,c,d).

Even 1f the variance is granted, even permanently, any employee or Lis
unlon agent could seek after six months to have 1t revoked or modified,
and could continue to seek to have 1t revoked orxr modified continually
thereafter (§27a, subdivision fc).

Detailed record-keeping of employee injuries, employee exposures to
potentially harmful substances and other matters would be regquired.
Paperwork details would be prescribed by the Industrial Commissioner
(§27a, subdivision %a,b,c).



- 9.% Althougk employers ccould apply for grants for 75 percent of the capital
cost of changes necessary to comply with an order issued by -he Industrial
Commissioner, the State Occupational Safety and Health Hazard Abatement
Board would NOT have to award the grant, even thouvgh the school district
YOULD have to spend the money (§27a, subdivision léa,b,c,d).

10. School districts at or close to thelr debt and tax limits would be required
to make ordered capital expenditures, whether or not the voters approved
and whether or not educational programs had to be undermined in the process.
* * * * #* % * T

In 1979, the State Labor Department declared that the Education Commissicner's safety
and health regulations were as good as, if not superior to the Federal OSHA standards,

* * Tk * ] % % N

1. Full Funding. Any district that is making eapital changes to
comply with SOSHA standards should be entitled teo at least 73
percent state aid,

)

Costs of non-capital projects should be eligible for funding.,

3. Frivolous complaints and/or lawsuits by employees and unions
should be clearly prohibited.

4. Allowances for alternatives to OSHA requirements should bz made.

5. Employees, as well as employers, should share responsibility for
insuring safe, healthful conditions.

6. Existing school buildings and those currently under construction
should be excluded froem coverage by SOSHA.




JAMES R CULLIGAN, Presidint ﬁ R(}BERT ZMSER

Boord of Education Superintendent of Schaools

MONTICELLO CENTRAL SCHIOOL DISTRICT
MONTICELLO CENTRAL SCHOO
Meaticetls, Naw Yest 12700

Offica of Dr. Robert J. Koisse it 20 R!ia?:’éjl
Superintendent of Schoois
Adrinistration Bullding June 18, 1980
Monticello, New York 12701

The Honoirable Richard A, Brown
Counsel o the Governor
Executive Chamber

The Capitol

Albany, -New York 12224

Dear Mr. Brown:

This letter is being written on behalf of the
Monticello Central School Beard of Education concerning 211968
anc. §9163-B which were hoth passed last waekk and sent to
Governor Carey for his ratification. The Board belisves that
this OSHA concept is an unnecessary manda%e on all public em-
ployers. However, if these bills become iaw there is need for
clearing up ambiguities and for the resolving of other issues
brought up concerning these bills. These issues are as follows:

l. Costs of non-capital projects should be eligible
for funding.

2. Frivolous complaints and/or lawBuits by emplovees
and unions should be clearly prohibited.

3. Allowances for alternatives to OSHA reguirements
should be made.

4. Employees, as well as employers, should share re-
sponsibility for insuring safe, healthful conditions.

5. Relief should be provided to those employers who are
ordered to comply, yet find that state appropriations
for that year have been used up.

6. Provision should be made to fund those projecta volun-
tarily entered into by the employer pricr to being
ciced.

The Monticello Central School Board of Education urges
that you remind Governor Carey to emphasize that the problems
stated above must be addressed and that the existing ambiguities
be cleared up for the billis to be effective.

sinwemely yours,

4%9)23&%
Robexrt J{ Kaiser
Superintendent of Schools
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MEW YORK STATE SCHOOL BOARDS ASSOCIATION . . é
111 Washingtan Avenue, Albany, New York 12210 ‘ 2’-{-{ ) Weyyouth DI‘lV
" Rochester, New York, 14625
June 3, 1930

Mr, Richard A, Brown
Counsel to the Governor
Tre Capitol

Albvany, New York

Dear lr, Brown:
Ret A~11968 and 35-7025 (State Occupaticonal Safety and Health Act)

It appears that these bills are moving rsther rapidly through the legisla-
ture and stand s good chance of passage, given the kind of support they
apparently are receiving from the public employees' unions. In the minds
of school boards snd adminis:rators in particular, and the lowly taxpayer
in general, with whom I have spoken, these bills should not be signed by
the Governor, at least in their present form., Let me point out my concerns
which are snared by others with whom I have discuesed this issue, many of
winom are not directly involved with public education, but Haw had consider-
able experience in the private sector complying with the Federal CSHA, A1l
are taxpayers in the State of New York and all are concerned with the way
their tex dollars are spent and the manner in which priorities are set
within our 3tate governument.

All responsible employers, both privete and public, sre anxious to estab-
lieh and maintain safe working corditions for their employees. This is a
"given," The intent of this proposed legislation is, therefore, roble in
its intent! llowever, the speed with which it is being pushed through the
system belies the seriousness with which representatives of the people
treat this rather iwmportant issue of employee safety and employer and tax-
vayer equity. Federal OSHA is under scrutiny st the present time, and one
wondere about the wisdom of New York attempting to adopt a State bccupa-
tional Safety and Health Act based on a model thst is currently held in
question, ©Une wonders also why schools as a part of the public sector are
not exempt altogether from this kind of legieletion. Surely the myriad
rules and regulations of the Regents and the Commissioner are a sufficient
protection to teachers and other employees of schools and have over the
years served all parties well, Rather than to include schools, it seeus
more sensibvle, less duplicstive, and more economic to exclude them and
continue to enforce regulaticns already in place, Clearly many unneces-
sary tax dollars would be saved by such a move, An unlimited right to
complain anonymously, which I understand is a part of the proposed legis-
lation, poses the possilility of opening the flood gates for continuous
and persistent harrassment of boards of education. Can you imagine the
additional cost to the taxpayers both in dollars and in administrative
time to put out these pesky, little fires? In times when Jocalities are
being called upon to shoulder an increasing tax losd for the support of
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P-11967 and 5-7025 (State Cocupational Safety end Health Act)

punlic education, it appears irresponsible to ask them to assume an addi-
tional tax burden just, for example, to increase the size of the lelters
or, o{I% simme to meet Federsl standards, a guestionable safeily and healtn
venefit! The additiosnal red tepe and peper work necessitated by enaciment
of this 1e§iqlation would result in still ancther diversion of sgchool tax
dollarse from their stated purpose: education of the youtn of our >tate,
I was ir Albany in mid-lay and heard from legislators and the Governor's
arivisors alike, that there would be no more money coming for puvlic
scunools, It 15 difficult for me to reconcile this "economy" mood of Just
a few short weeks ago with this SOSHA propossl, which would ovviously te
very costly to our schools, would have a direct negative impact orn the
local broperty taxpayer, and would have no beneficizal effect on the educa-
tion of our children, nor on the critical eccnomic condition of ti:» Gtate,
The Time is long overuue to reorder our priorities for government spending.

“lease consider these comments as you advise the Governor on tae particulars
f this legislative proposal, Although this is not an election yeasr for
vim, many veters throughout the State will be monitoring his response to
issues of this kind., Ve sincerely hope that he will take the aciior that
will oe rirnt for our public school system, fair to local taxpayers and of
benefit to the children for whose education we sre responsitle, and not
allow this kind of legisglation to become law,

O"

1.
l

.._d

Jery truly vours,

.‘,1 .

v b \,)
Leris V. Luckew
siate Legiglative Network
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June 6, 1980 U7,
}" RE.{,"O
The Hon. Hugh Carey
Executive Chamber
State Capital
Albany, New York 12224

Dear Governor Carey:

It is my wunderstanding that legislation has been
introduced (A-11968) that would extend federal Occupational
Safety and Health Administration standards to  public
emp loyment . I am writing as President of the Sewanhaka
Central High Schcol District Board of Education to urge that
you publicly take a stand in opposition to this latest piece
of legislative madness.

Once again legislation has been introduced that would
impose mandates upon  school districts resulting in
significantly increased costs without providing the necessary
money. 1 am aware that some state grants would be available,
but the remaining burden would be upon school districts. This
includes unaided capital projects, as well as administrative
and legal costs., May I point out the commitment that has
previously been made to avoid imposing additional costs upon
lccal government unless the necessary funding is provided?

Of equal concern 1is the inadequately considered
requirement that calls for blanket adoption of federal GSHA
standards. Surely, you know that many of these are
inapplicable to public employment. Surely, you are aware of
the obvious inter-agency disputes that would result over
control of regulations which may or may not come under OSHA.
Finally, you must be aware that many federal OSHA standards
are controversial and of questionable validity. For example,
consider the absurdity of replacing exit signs because the
clearly wvisible letters are slighty less than six inches
high!



It is inconceivable to me that sophisticated legislators
cannot see that this law has a potential for use in labor
disputes. The unrestrained right to file frivolous
complaints with complete anonymity can force public employers
into expensive legal action. The resulting expense must be
borne by the public.

I am not suggesting that the legislature should pemmit
unsafe conditions to exist for public employees. Clearly,
however, there is a need for careful study designed to produce
legislation that will achieve the desired result without
imposing additional strains on schoel districts that are
already overburdened.

Please do all in your power to oppose this foolish
lexislation.

Slncerely,

3ﬁh

‘Herbert G Herbst

President, Bdard of Education
HGH : ks :
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MEMORANDUM

518-474-6416

LiiFniLTERIE T

To: Honorable Richard A. Brown JUN2 6Reco
FROM: Fredrick . Miiler "FE’""“ 'I
DATE: June 24, 1980 §

susrecT: A, 11968-A e e

RE: AN ACT to amend the labor Taw, in
relation to the occupational safety
and health of public employees and
making an appropriation therefor

The subject bill amends %27 of the Labor Law to require the State, not
presently covered by United States Occupational Safety and Health Act, to
furnish a workplace free from known occupational hazards to all State employees.
In addition, the bill estabi-ishes the New York State Occupational Safety and
Health Hazard Abatement Board and requires the State Industrial Commissioner

to adopt all safety and health standards promulgated under United States
Occupational Safety and Health Act of 1970.

The Commission has no objection to the enactment of this meesure.

cc: Dr, Sachs
Dr. Whalen
| Dr. McCormack
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June 16, 1980

Governor Hugh Carey
Executive Chamber

State Capitcl

Albany, New York 122:4

RE: A.11968, Opposition to Adoption of OSHA Regulations for
Public Employees in New York

Dear Governor Carey:

The New York Farn Bureau opposes A.11968, which extends
federal safety and health standards of ‘he private sector to
puklic employees in New York. Although we support the goal
of reducing employment related injuries and accidents, we dc
not feel that extending federal OSHA regulations to public
employee work places :in New York will aid in this goal.

The Occupational Safety and Health Act adopted by Congress
in 1970 for employees in the private sector has not significantly
reduced job related injuries. A study released by the U.S, Senate
Governmental Affairs Committee recommended, "Rather than continue
on the course of its first seven years, we would argue, OSHA
(Occupetional Safety and Health Administration) should be dis-
banded." The study also stated with regards to the abolishment
of 0SHA, "Safety and health in the work places would not suffer
measurably, significeni: private and government resources would
be saved, and an agency perceived primarily as a tool of govern-
ment harassment would be eliminated by abolishing OSHA." With
an act having as questionable a record as OSHA on the federal
level, we find little justification for extending OSHA regula-
tions to public employezes in New York. Other studies also in-
dicate that OSHA has not resulted in safer work areas, with the
serious injury rate increasing not decreasing since enactment
of OSHA.

Enactment of this legislation will constitute an additional
mandated cost on counties, towns, villages and school districts,
both for improvements which may be covered partially by state
funds, and administrative costs which will no* ke aided by state
funds.

The Koy # Rotler Parm Lising




Governor Carey
June 16, 1980
Page 2

Considering the failure of OSHA to provide for increased
safety, the increased state and local cost resulting with pas-
sage of this proposal, and increased bureaucracy necessary to
implement it, we urge your opposition to A,.11968.

Thank you for your concern.

Sincerely,

T2 A LK

Robert A. Smith
Associate Director
of Public Affairs

RAS/} am



*M\ ll Ll ( LAUHE‘!CE WHITE
MASSE NG

'HAY[}R H! RBERT D. BREWER
TUE PRESIDENT ONE DA

"‘IAVDB STEVEN B. CARLSON
SN CF BRESIDENT SAMES TOWN

/77

Sl

MAYOR |DA FAANKEL
LIBERTY
MAYOR DANIE! F, LEARY
WANERLY
MAYOR JAMES :. LETTIS
CMNEC T &

MAYDR ELEANG R A, SIMPSON

‘\1I\Ylm ERASTUS CORNING 2KD

+ SHUIE B ALNBANY

MM‘ DR Al FREH J. LtBOUS

OL WESTHURY
WMAYOR ROBER' G. 5ARDMER
EX.OFFICIO WELLSVILLE
MAYOHRPAUL & LATTIMONE
EX-OFFICIO AUBURN

MAYOR ROBER™ 1. PEACOCK
EX-OFF IC10 LAKE PrACiD

CON FFRFNCE OF MAYORS

v i
SN and Municipal (z F{}c”{als

MAYUR nmum.m CANESTRARI 119 WASHINGTON AVE. e ALBANY. NY. 1221ll) o TELEPHONE: (518) 463- 1185

COHOES

Seg Tt s s 1 P s a s

GORDON €. PERRY, Ph.D.

EXECUTIVE DIRECTOR DONALD A. WAL 3H

GENERAL COUNSE L,
AL PROGRAM SPECIALIS T H
czcum M. TYMANN JUN2 01980 DONALDF LAR:ON ..
THM AT PROGP AR SPECIALIGT ) o
ROSE E MUTH

AL PROGRAKM SPECIG LIS T

JUHN H GALLIGAN

June 19, 1980

Hon. Richard A. Brown
Counsel to the Governor
Executive Chamber

State Capitol

Albany, New York 12224

Re: A. 11968-A, by FRules
PDear Judge Brown:

The Conference of Mayors opposes this bill, weil-knowing that the Governor, in his
Message to the Legislature on Janhuary 9, 1980, indicated that he favored makiny
the. federal OSHA regqulations applicable to public corporations. We feel that fhe
Governor is going to sign the bill and that we therefore must accept a bill that
will impose unrealistic costs upon the taxpayers and will result in no notice-
able increase in safety for municipal employees.

Local government officials feel left out of the development of this OSHA legisia-
tion. The newspapers implied that the bill was drawn by the unions and accepted
by the Legislature and the Gevernor. The method by which the bill was drawn ard
passed really does offend local officials. It is no wonder that there appears to
be a rift developing between local officials and the state government.

Having made such statements to express our views on the development and passage
of an OSHA bi1l, we wish to call attention to the fact that the Conference of
Mayors offered constructive amendments to the bill that were worthy of considera-
tion. In fact, we believe that if we couid have gotten union officials to listen
to our proposals, they may have accepted them.

This writer glso believes that there is a gross error in the estimation of the
cost of compliance with OSHA. We feel that the Department of Labor is terribly
and tragically wrong in its estimates of cost and effect. In the event we are
right, then the union proponents of OSHA will be hurt the most, because the added



Hon. Richard A. Brown
Re: A. 11968-A

June 19, 1980

Page Two

mandated costs will result in a retrenchment in local government and a reduction
in jobs and services.

Hence, it is our hope that the communication gap that obviously now exists between
state and Tocal governments on OSHA be closed, lest both face crushing cost. in
the future and the ultimate financial crunch at a time when both state and local
governments are in need of money.

We in the Conference of Mayors offer our cooperation to the Governor's office in
the revisicn, implementation and monitoring of the OSHA regulations. We want to
establish close ties with the program so that we can work with the Executive De-
partment and Zhe Legislature in the event there i5 a massive compliiance cost.

W2 therefore stress the need for the development of some type of liaison vehicle
by which there can be a close monitoring of the program before costs become too
oppressive. The Conference of Mayors pledges its cooperation in this regard.

In conclusior, we restate our opposition to the approval of this bill. In the
event the bill becomes law, we urge the serious consideration of our amendments

and the development of some type of oversight committee to review the application
and cost-effectiveness of the program.

We attach for your information our position paper on 0OSHA.
Sincerely youvs,

\\_“;3.-_}‘\: P

CONALD A. WALSH

General Counsel

DAW/es

Enclosure
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June 6, 1980
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The Honorable Hugh L. Carey :
The Capitol e
Albany, New York 12224

Dear Governor Carey:

In a time when more school budgets are being defeated than before, tax levy in every
district increased substantially {Salmon River Central-20%) and still cuts are being
made in every program possible - yet Al11968 regarding Occupational Safety and Health
Act is being positively considered by legislators.

No way should this bill be passad. We can hardly replace and keep up with the present
maintenance and operation of our facilities without additional expense for non-essential
items as are included in A11968.

It will: 1) increase paperwork, 2) add costs for legal counsel and litigation, and 3)
add capital and non-capital expenditures to an already burdemned public.

Additional fire extinguishers, enlarged exit signs, and excesses in Occupational Safety
and Health Act standards over our own State Standards are all expensive and needless
items.

The 800 plus pages of federal Occupational Safety and Health Act standards plus con-
struction standards and several other specialized sets of standards do not change the
1979 State Labor Department clarification that the Education Commisscioner's safety and
health regulations were as good as, if not superior to, the Federal Occupational Safety
and Hezlth Act Standards.

Please use your influence to defea: this bill.

Thank you.
Sincerely,
SALMON RYVER CE L SCHOOL
]
Z ffzg\ Coa
Robert B. Lewis
Superintendent of Schools
RBL/pam

Attach. (1)
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SED regulations say fire extingulshers must be available within 120
feet of any point in a building corridor; CSHA regulations say fire
extingulshers must be available within 75 feet travel distance (50 reet
in some cases). Yours would have to meet latter requirements.

A detailed, time consuming review of Federal standar<s would produce a
nmultitude of similar diﬁferences.

Employees or union representatives could make anonymous complaints as
frequently as they wish. The Labor Tepartment would be rejuired to
inspect the violation complained of "forthwith" (§27a, subdivision 5a,
lines 41-43).

Ouce on the premises, an inspector could check anything he wanted for
violations. It would be open season cn the school district (§27a,
subdivision 5¢, linas 5(0-54).

Employees would be specifically protected against discipline or
discrimination for filing complaints, no matter how malicious, frequent
or frivolous these complaints might be (§27a, subdivision 10a, lines 17).

The only way school districts could avoid complying with ail federal
OSHA standards - even if existing standards are as good or better -
would be to seek a variaace from the head of the State Labor Department
(the Industrial Commissioner). This involves expensive legal assistance
to fulfill detailed requirements (§27a, subdivision 8a,b,c,d).

Even if the variance is praanted, even permanently, any employee or his
union agent cculd seek aiter six months to have it revoked or modified,
and could continue to seck to have it revoked or modified continuvally

thereafter (§27a, subdivision 8c¢).

Detailed record-keeping of employee injuries, employee exposures to

potentially harmful substances and other matters would be required.

Paperwork details would he prescribed by the Industrial Commissioner
(§27a, subdivision 9a,b,c).

Although employers could apply for grants for 75 percent of the capital

cost of changes necessary to comply with an order issued by the Industrial

Commissioner, the State (ccupational Safety and Health Hazard Abatement
Board would NOT have to award the grant, even though the school district
WOULD have to spend the money (§27a, subdivision l4a,b,c,d).

School districte at or ciose to their debt and tax limits would be required

to make ordered capital expenditures, whether or not the voters approved

and whether or not educational programs had to be undermined ir the process.
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Board of Eduocation WéCHAr?iJ LERER
ANNE L. BCNDY, Presidant uporntengant

THCMAS A, WATKING, JR., Vice-President
RACBERT 5. BERNMGTEM
HECTOR G. DOWD

ROWLAND L. MITCHIZLL. JR.
CAROL & TILLMAN June 20, 1980

JUDITH R WIENER

Clerk of thet Board
GRACE 5TIPO . Croay £

R -"‘. REU‘E

Hon. Hugh Carey, Governor
State of New York PR -
Albany, New York 12224 :
Re: A11968-A and
Dear Governor Carey: 59163-B

The above OQSHA bills have passed in the Assembly and
Senate respectively. There are obvious ambiguities in the
amended bill passed by the Assembly.

This BOCES continues tec oppose the concept of OSHA
as being an unnecessary mandate on all public employers.

Sheuld the above bills become law after the ambigui-

ties are removed, other issues are razised all of

which will require amendments to the above bilis:

(1)} Costs of non-capital projects should be eligibile for
funding

(2) Frivolous complaints and/or lawsuits by employees and
and unions should be clearly prohibited.

(3) Allowances for alternatives to OSHA requirements
should be made

(4) Employees, as well as employers, should share responsi-
bility for insuring safe, healthful conditions

(5) Relief should be provided to those employers who are
ordered to comply, yet find that State appropriations
for That year have been used up.

(6) Provision should be made to fund those projects volun-
tarily entered inte by the employer prior to being cited.

We appreciate your careful consideration before signing
into law an additional maadate upon hard-pressed school
districts without full funding by the State. Thank you for
your consideration.

For/the Board

/Q- el ; 1 1 !
; . ol
s L A 7 T

Yo -

" Clerk of the Boafd

¢
gs
PARTICIPATING SCHONL DISTREITS: ARDSLEY, ARMONK, DUIND BROUK, DOBOS FERRY, EASTUHESTER, GDAEMON'T, ELMIFORD, AGEOTT SCHOOL, GREENDURGM
CENTRAL, CHILDREN'S YILLAGE, SRAHAM SCHOOL, 5T, CHUSTOPHER'S, HFARRISON, HASTINGS, HAWTHORNE CEDAR KNOLLY, IRVINGTON, BLYTHEDALE, MT.
PLEASANT CENTRAL, MY. PLEASANT.-COYTTAGE STHOOL, PEH.HAM, PLEASANTVILLE, POCANTICO MILLS, (AYE £iYY, RYE MECK. SCARSDALE, TAHRYTOWNS,
TUCKALLDE, VALHALLA :




American Federaticn of State, County & Municipal Employees;

A} PARK PLACE
Telephone: 766-

JOSEPH ZURLO
President

VICTOR GOTBAUM
Executive Director

CHAFILES HUGHES
Secretary

ARTHUR TIBALDI
Treasurer

Vice Presidents

Yetta Auerbach
James Butler
James Carosella
Albert Diop
Michael Gentile
Oscar Honig
Richard lzzo
Joseph Molinari
Frank Morelli
Vincent Parisi
Joan Reed
Robert Schmidt
Edward Simon
Joseph Sperling
Ina Tranberg

Associate Directors

Edward J. Maher
Liltian Roberts

Deputy to the
Executive Director

Al Bilik

- L{ A
L-CIO
NEW YORK, WY 10007

Honorable Richard Brown “’rigqﬂ;\ -
Counsel to the Governor B

State Capital Building oo

Albany, New York B

Dear Sir; g
We are writing you at the behest of the 115,000
New York City employees, District Council 37 represents. We
are askina that you urce the Governor to sign the Public Em-
ployee Conference OSHA bill, 11968-A and 7025-S

The sianing of the hill will rectify the inequitable
application of present safety and health laws. Also, the sign-
ing of the PEC OSHA bil1l would ensure that our members would
no Tonger be treated as 'second class citizens' in reguards to
their safety and heaith problems.

We are urging you to seriously consider our request.

Si eregours

mes Ducker

afety Director,
(;’M—f?& o VA
Carrie Alston

Safcty Coordxndtor

cv /4?1;_“
Clarke

Safety Coordinator
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MEMORIAL SLOAN-KETTERTNG CANCER CENTER

1375 YORK AVENUE, NEW YORY, NEW YORHK 10021

section 6119 212-734-8454

: June 26, 1980

REYILLY

"
Conpur™

Honorable Richard A. Brown . ?

Consel to the Governor ?:?ECEW:.) . f

Executive Chamber “L’4f??ifgij?ﬁ',‘" S

State Capitol *‘QiVbE(;UhL o
Albany, NY 12224 ‘ Py

Dear Sir,

I am writing to you to make known my feelings about two vitally
important and advanced pieces of legislation that are on Governcr Carey's desk
awaiting his approval. These are $7025-i411968, extending OSHA coverage
to Public Workers in the state of New York, and S8717-A7103D , covering
requlation of toxic substances in New York.

I wish to record myself as adamantly in favor of this legislation.

As a cancer researcher I know that 90% of cancer is caused by
factors in the environment, and in industrial societies these are particularly
the products produced by industry. Furthermore, suggestive evidence
points the way toward indicating that perhaps 40% of all cancer in the U.S.
couid be due to workpiace exposures to toxic agents, I teach a course at
the N.Y. State Schoel for Industrial and Labor Relations entitied "Cancer
Prevention for Trade Unionists". One of the most valuable tools for
prevention would be the right of workers to know what they are exposed to,
and that taking measures to protect themselves from exposure wouid have the
support of Taw. Some might say, we cannot afford costly new regulations in
this time of ecoromic trouble, I say we cannot afford t . _have such
requiaticns. The cost of cancer to society is indeed considevable---and
growing. This legislation will not create costly new bureaucracies, so
much as it will help create the tools for peopie ts protect their own
health,

Thus, allowing public workers the protection of Federal
Standards {which is increasingly mandated by law)}, and Federal guarantees
of precess, merely is part of the current effort to give people the means
to improve their own health, and thus reduce the aggregate health bill of
our society (let me point out that cancer is the most expensive disease to
treat, as well as costing loss of working years, and furthermore, that both #
these costs are not born by individuals alone, but are, in fact, aggrandized
through society). The toxic substances legislation should be a beacon to
other states, and to the federal government (which is considering similar
Tegistation). Let New York lead the way here, Others must soon follow,
and the Governor must realize this is good politics. This second
legislation gives workers who 1 and others trair through unions and schogls
the means to protect themselves from noxious agents, and through these actions
to protect the environment. It is simply protection for a kind of mass
whistle blowing which would help us prevent further Love Canals.

Hoping you appreciate these arguments, I am
Sincerely yours
e A it
MEMORIAL HOSPITAL FOR CANCER AND ALLIED DISEASES Dr" Al ]?n E. . 51 verstone
SLOAN KETTERING IMSTITUTE FOR CANCER RESEARCH Associate, and Asst. Prof, .
SLOAN-KETTERING HVISION, GRADUATE SCHOOL OF MEDIGAL sSCIENCES, corNeLL university  Cornell Medical School, .

=¥ 3 LI O[] Jilo. -




NEW YORK STATE UNITED TEACHERS
80 Woll Roud » Albuny, Now York 12205 » (518) 459 4400

June 23, 1980

Memorandum to the Governor regarding Assembly Bill No. 11968-A
by the Commiitee on Rules, entif:led "An Act to amend the
labor law, iu relation to ithe occupational safety and
health of public employees and making an appropriation
therefor"

This bill amends the labor law to establish & program for occupa-
tional safety and health in the workplace for employees of New York
state and its political subdivisions.

In New York State almosit one million emplovees of the state, local
sovernments, and agencies work without the protection of any health
and safety law. The state employees’ accident rate is more than
30% higher than that in the private sector. Disease and illnecs
rates are also elevated. Because these rates translate themselves
into production loss, wage loss, medical expenses and disabillity
compensation, the fiscal implications of workplace injury and
illness cannot be ignored. New York State taxpayers and public
employees are forced to hear the economic and social costs of
employer negligence in health and safety matters. This negligence
drains the state of its economic and human resources. Because of
the present and ever-growing cost of accident and disease, im-
mediate and effective legislative action is required.

This legislation would require public employers to invest some
money to reduce the already great expenditures they are making for
workers' compensation, disability payments and tort claims. The
fiscal restraints of the smaller public employers are recognized by
the creation of a Hazard Abatement board. The board will have the
power to use a pool of about 515 million to fund 75% of the capital
abatement costs of employers who qualify for funding from the
beard.

It is unconscionable for any employer to allow workers to be in-
jured, malmed or killed in occupational accildents that are prevent-
able through the use of reasonable safety standaxds. It i1s also
discriminatory for any government mandating health and safety
standards in the private sector to deny its own emplovees equal

4 . Alliliated with the American Federation of Teachars, AFL-CIO




Memorandum to the Governor re: A-11968-A
Page 2
June 23, 1980

protection by these standards. There is no justification for
public employees' health and safety to be less worthy of protection
than that of other workers. Enactment of this legislation will

greatly reduce public employeas' accident rates and save public
employers money.

The New York State United Teachers strongly urge your approval of
this bill.

a
ResPectfrl}y S bmitiﬁd,
o ;i /{ _5"’1;? (-
Raymond C. Skuse
Director of Legislation
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June 25, 1980

The Honorable Judah Gribetz
Counsel to the Governor
Executive Chamber

State Capitol

Albany 12224

Dear My. Gribetz:

On behalf of the Dutchess County Board of Cooperative
Educational Services we wish to express our strongest
objection to Bill #A11968 introduced May 28, 1980 and
amended and passed on June 10, requiring all public
employers to come under the State Occupational Safety
and Health Act {50SHA).

In view of the current economic condition facing the
schoal systems and the escalating costs of energy,

operations, employee contracts, elc., the passage of
this bill could c¢reate expenses beyond comprehension.

This Bill will require scheol districts to establish

a new support administrator mechanism to handle the
compliance requirvement, incur additional costs for

Tegal counsel and l1itigation, capital and non-capital
expenditures and create a number of unwarranted problems.

In Yact, in 1¢79 the State Labor Department declared
that the Education Commissioner's safety and health
regulations were as good as, if not superior to the
federal NSHA standards.

This Bil1l requires the adoption of all 80G plus pages

of the Federal OSHA standards, plus construction stan-
dards and saveral other specialized sets of standards.
Since the adoption of the Federal OSHA in 1971, there
has been many lawsuits by private industry questioning
the legality of mandated requirement, employee complaint
procedures, etc. In fact, there are current court pro-
ceedings pending. Many of their compliance requlations

'y
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“AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER”
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have been altered significantly 2s a result of lawsuits
by private industry. We don't feel the taxpayers of

New York State should sustain this kind of financial
burden. Therefore, we urge you to support the following
significant modificetions to the SOSHA Bill #11968,

to eliminate the major financial burden placed upon the
school districts by this piece of legislation

T. Full Funding. Any district that is making
changes to comply with SOSHA standards should
be entitled to at least 75 percent state zid.

2. Costs of non-capital projects should be el-
igible for funding.

3. Frivolous complaints and/or lawsuits by
employees and unions should be clearly
orohibited.

4. Allowances for alternatives to OSHA require-
ments should be made.

5. Employees, as well as emplioyers, should share
responsibility for insuring safe, healthful
conditions.

6. Existing school buildings and those currently
under construction should be excluded from
coverage hy SOSHA.

Thank you for your cooperation.

Sincerely,

) —F / /-’7" é/é
yd . Jf-f‘,\_ . ﬁ—o'f«
VN A=

Donald F. Rielle, P.H.D.

DFR:sea



S-7025
NEW YORK STATE AFL-ClO

99 WASHINGTON AVENJE [Suite 805) e ALBANY, N. Y. 12210 e PHIONE #36-8518

RAYMOND R. COREETT ) 8 £. HOWARD MOLISAN]

Secretary-Troasurer

Presidant
o LUDWIG JAFFE

Director of Legislaticn JUN A .{ .‘g@

MEMORANDUM

ENDORSE

1980
S.7025 A.11960-A
Flynn, et al Rules Committee
Calendar No. 1556 | (Barbaro, et al)

e — Calendar Ho. RR 209

The lew York State APL--CI0 expresses its unaqualified support for
this b1l1ll that establishes an occupationai safety and health propram
for public employees in iJew York State.

Since the enactment of the Federal OSHA for private employees,
organized labor represented by the New York State AFL-CIO has been
consistent in its demand for extenslon of the Federal OSHA standards
for public employees. In our resolutions and public statements, we
have emphasized time and apain our belief that the rublic employer has
an obliration to provide a safe and healthful workplace for iis
enployees comparable to the obligations of employers in the private
seclor and thus set an example in safety.

le are satlsfled that the bill in cuestion brinpgs us close to
this cbjectlive by extending to public employees the standards now
applicable to employees in the private sector in this 3tate under OSHA
in order to provide reasonable and adequate protection to the lives,
safety and health of publlc employees.

It 1s a comprehensive and well-conceived bill. Its enactment will
be a lonpg step down the road toward a safe and health workplace for
publiec employees and perhaps the most important plece of labor
lesislation to pass in thils Legislature.

#o#

opeiu~1537
5/30/780
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American Federation of State, County & Municipal Employees, AFL-CIO
RS YORK, NLY. 10007

AR PLACE

&

Telephone: 766- CUN2 B Rech éll .
E .;\) K@ﬁsmc% council
JOSEPH ZURLO -
Prasident
VICTOR GOTBAUM June 24, 1980
Executive [irector
Hon. Richard 4., Brown

CHARLES HUGHES
Secretary

ARTHUR TIBALD!

State Capitol

Albany, NY

Dear Sir:

- (T8

Treasurer

As a safety and health prcfessional, my paramount con-
cern is preventing job-related accidents, illnesses,
and deaths. No existing pilece of legislation goes as
far in protecting the lives, hezlth and safety of pub-
lic emplovees .as S 7025, now before Governor Carey.

Vice Presidents

Yetta Auerbach
Jarnes Butier
James Carcselia

ﬁﬁxlﬂiiﬂm I strongly urpge swift and positive action on this bill.
Uscar Honig

Richard 1220 The proposed amendment of the labor law to extend

Josept Molinari occupational safety and health coverage o public

Frank Morell employees 1s a big step forward in putting them on
Vincent Parisi equal footing with private sector workers. Like

Joan Reed workers in the private sector, public employees

Robert Schmidt
Edward Simon
Joseph Sperling
{na Tranberg

encounter serious -—and sometimes life threatening--
safety ard health hazards on the job. Employees of the
State and its gubdivisions are distinct, however, in

so far as they do not have a legal right to a safe

. . and healthf-l working envircnment.
Associate Directors

Edward J. Maher

o As they perform almost every conceivable public ser-
Lilliar Roberys

vice, members of my union, DC 37 AFSCME, as well as
, city workers represented by other unions, perform jobs
Deputy to the _

s that unfortunately entail exposure to many safety and
Executive Diractor , . '
Al Bilik health hazards. Stationary firemen in New York City's

1

boiler roons are losing their hearing because of excess
noise levels on the job. Asbestos plagues Tramnsit
Authority maintenance workers., Without the benefit of
proper eguipnment and training, tree sprayers handling
pesticides suffer skin rashes, burns, stomach disorders,
and even brain damage. Cancer of the lungs and digestive
track are specters haunting hospital laundry room workers
wvho breathe cotton fibers--no less severe than mill
workers in the Carclinas. This list is by no means
exhauvstive: numerous, severe hazards are commonplace

for the citv worker.

The actual magnitude of the problem is somewhat illusive
because the City keeps no systematic record of accidents
and illnesses. Workers' Compensation program records,
however, indlcate that the accident rate is high. In
1977, city emplovees suffered an accldent rate f{cur times
higher than that of all private sector employees, and

1.2 times hipher than coal miners!



The Workers' Compensation program records also
indicate that the lack of legal protection for safety
and health costs the City plenty. 1In 1976, the latest
date for which data is available, the City paid some
$21 million in Workers' Compensation claims, and about
$57 million for disability retirements. If one adds
the indirect costs of hiring replacement workers for
those out with injuries, the total cost to the city
falls between $50 million and $100 million per year.

I am certain that the piece of legislaticn before

Governor Carey affords the labor movement a chance

to correct this deplorable situation. Our department

will use the legislation to train employees in safe

work practices, and iun hazard recognition and control.
Establishing legal standards and record keeping procedures
makes our safety and health: training effotrts at DC 37

more meaningful because the goals are realizable, rather
than the difficult situation we face with out legal
pretection.

The cost of delivering city services measured in lives
and health is intolerable; :‘he cost to the tazpayer is
exhorbitant, The best way ior Governor Carey to address
these pressing issues is to sign S 7025 into law.

Sincerely,

/ | f W-LA"‘»:L /j»m/'

Marsha Love
Director, DC 37 OSHA Procject

ML/mg
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150 STATE STREET ALBANY, NEW YORK 12207 (548) 465-1472

June 20, 1980

Honorable Richard A. Brown i
Counsel to the Governor ;
Executive Chamber
State Capitol

Albany, New York 12224

Dear Mr. Brown:

I am writing at this time to strongly urge that
Governor Carey veto bill number 11968-A, the public
employees occupatioral safety and health bill. Know-
ing full well that the Governor shares our concern
for the health and safety of cur public employees,
we must, nevertheless, express our opposition to
this particular bill and t¢ fthe manner in which it
was enacted.

Our specific objections to 11968-A have been
expressed beforse but bear repeating. We object to
the wholesale implementation of the gquestionably
effective ¥Federal OSHA standards, to the inspection
and complaint procedure, which is clearly conducive
to employer harassment, and to the still inadeqguate
level of fundin¢g, which will not begin to address
the capital and operating costs of compliance.

In additiorn, and more specifically, we sight
additional deficiencies in the bill now before you:

1) There is absolutely no way that a local
municipality can voluntarily comply with this
legislation and make an application for the state
Ffunding for capital abatement. The legislation
specifically provides that an application for funding
can be made only after the commissioner of labor
has cited the public empioyer for violations of the
new health and safety code. Certainly some methods
should be provided whereby localities can voluntarily
comply,and with the consent of the commissioner of
labor file an application for the 75% state funding.



Honorable Richard A. Brown June 20, 1980
Page two

2) It is also evident in the legislation that
the so-called "“permanent variance" is not permanent at
all. The legislation specifically mentions that such
a variance can be reviewed after 6 months. A public
employer will be reluctant to spend local and state
monies on any progject resulting from a so-called perm-
anent variance.

3} Although the legislation was amended in the
Assembly, there is5 still a guestion as to whether the
funds are entitlement monies or in affect grant monies
for municipalities. Proceeding on the Assembly/Senate
theory that municipalities are entitled to the funding,
any conditions perteininug to such funding should be
eliminated and the sole criterian for funding would be
whether the project was capital asbatement work necessary
to bring the local municipality into compliance with the
safety and health standards.

4) For the reasons outlined above and elsewhere
in this memorandum, we feel that the subject legislation
was adopted in haste prior to the close of the session.

In view of the fact that the Legislature will be returning
in the near future, this would be an excelleni: opportunity
for a redraftad bill to be submitted to the Assembly and
the Senate. Otherwise, numerous chapter amendments will
be required in order to make the legislation workabkle for
local municipalities.

We also have serious objections to the extremely
limited opportunity that was provided for employer groups
such as curs to influence the direction and the particulars
of a program which so pervasivel; impacts upon our local
jurisdictions. We are, and have always been, at your
service should you wish to allow our local governments
to play a role in designing a program which realistically
addresses our employee health and safety problem without
placing an undue financial hardship upon our taxpayers.

The mcst significant element of such a program would be
a period of voluntary compliance, supplementec¢ by technical
and financial assistance from the state.

Again, we urge the Governor to veto this legislation
and work with all parties concerned in the interest of
both our employees and our taxpayers to arrive at a
reasonable solution tc this problem.

Sincérely,

o P .
R | “
Edwin L. Crawford
Executive Diredtor
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June 19, 1980

The Honorable Richard A. Brown
{{ounsel to the Governor
Executive Chamber

The Capitcl

Albany, New York 12224

Dear Mr. Brown:

From the outset, the New York State School Boards Association has
opposed the concept of (OSHA as being an unnecessary wandate on all public
employers. Working in concert with other public employer organizations,
we presented several serious concerns we had to the original bill, A 11968.
As stated in meetings with representatives of the leadership of both houses
and the Governor's office, the concerns included the following:

1. Full Funding. Any district that is making capital changes to
comply with SOSHA standards should be entitled to at least 75
percent state aid,

2, Costs of non-capital projects should be eligible for funding.

3. Frivolous complaints and/or lawsuits by emplovees and unions
should be clearly prohibited,

4. Allowances for alternatives to OSHA requirements should be made.

9. Employees, as well as employers, should share responsibility for
insuring safe, healthful ceonditions.

6.  Existing school buildings and those currently under construction
should be excluded from coverage by SOSHA,

7. Relief should be provided to those employers who are ordered to
comply, yet find that state appropriations for that year have
been used up.

8. Provision should be made to funl these projects voluntarily
entered into by the employer prior to being cited.

The amended bill which is before the Governor, A 11968-A, includes
two changes which, accordivg to the sponsors as stated during the debate,
are intended to (1) exclude existing school buildings from coverage, and
(2) provide entitlement for furding of capital projects. The first is
in §27-a-2.
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“". . . However, this section shall not supersede any inconsistent

rrovision of the education law, as applied to any school building
certified by the commissioner of education as being in compliance

with such law, and the regulations promulgated pursuant thercto,

on the effective date of this section, or as applied to any application
for certification which is pending before the effective date of

this section."

The latter is §27-a-14:
. . . The hoard shall fund seventy-five percent of the cost of

any capital abatement project necessary to comply with an order

issved by the industrial commissioner pursuant to the provisions
of this section."

Because of these changes, this Association views the amended bill
as being preferable to the original, although we continue to stress the
need for further amendment to accommodzate the remainder of the objections
of public emplovers. It should be noted that none of our objections
would lessen attempts to provide safe asnd healthy environments in which
employees would work.

Very truly yours,

STANLEY L.

Executive DiYector
SLR:0ps
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— DECLAMATION OF POBITION ON HAJOR iSSUZE

SAFETY IN THE WORK PLACE SUPPORTED; OSHA OPPOSED

This legislative session has witnessed ar intensive effort by labor
unions and public employees te secure the enactmeant of legislation which
would extend safety and health standards of the private sector to public
sector work places in New York. While this organization zndorses a safety
and health program for public employees, it rejects the adoption of the
federal standards applicab.le to private sector employers,

The position of this organization for several years has been one of
support for a program of safety and health standards to bYe used in public
work places. QOur bellef is tha: the state should adopt standards in
response to factors which tend to cause accidenté; that a local government
should be allowed to substitute an alterpative method of achieving the same
goal if it can demonstrate the similar effectivemess of its proposal; that
the state should offer training sessions for the supervisory personnel of
governmental employers to inform and educate these individuals to provide
the proper setting for compliance with standards; and that the state fund
those substential costs to te incurred through the strict adherence to
safety and health standards. In effect, we ask that the state seek to
“innovate in an importaant area which would readily receive the joint
cooperation of labor and management rather tham blindly accept existing
federal safety and health standards.

The safety or danger of public work places cam not be clesarly identified.

Worker's compensation statistics are not reliable since some governmental em—




ployers self insure ard others seek private finsarance coverage [or compensa-
tion liability. Figures released by the National Safety Council are not
representative o governmental employers in New York. National Safety Council
statistics are gathered randomly across the nation and, as far as this state
is concerned, rellect only the experience of two communities; New York City
and the upstate village of Akron. This uncertainty does not lead to a con-
clusion lLhat there should be no program of work place safety. There should
be one but its standards should be relevant and cost efficient.

Why then, the opposition to the federal standards used in the private
sector? Simply put, there would be significantly less opposition to those
standards if they were, in fact, effective. They are not.

In 1970, the federal gcvernment enacted the Occupational Safety and
Health Act (OSHA) and provided for its aduinistration by the U.S. Department
of Labor. Subsequent to that, there have been issued several thousand pages
of regulations with which private employers must comply. The dollars spent
by businesses pursiuant to OSHA nwumber in the several billions. The annual
expenditure for this purpose approaches 5 oillion dollars.1 Against that
background of volumincus standards and expenditures, OSHA has been a failure.
In examining two statistics which indicate the severity of work place in-
juries, ere finds that the serious injury rate and rate of lost work days
has increased more than 21% :1n the six years ending in 1978, the latest
year for which figures are availlable. The 1978 lost work day injury incidence
rate was 4.0 per 100 full time workers, more than 21% higher than the rate
for 1973. The numoier of lost work days per 100 full time workers was 62.1

-in 1978, again mor: than 21% higher than the rate in 1972.2 Examination of

i "Anaual Survey of Investment in Employee Safety and Health", (New York:
McGraw-Hill), May 1979.

2 U.5. Deparcment of Labor, Bureau of Labor Statistics, press releases,

November 21, 1978, p. 5 and November 7, 1979, p. 2.

-] -



1972 figures reveals an even higher rate of injuries for the 1672-78 per-
iods,  The conclssion is uafortunate: OSHA has not been effective despite
extenslve regulations to achieve that goal. 1In the process of that exper-
ience, serious ianjuries and thelr rate of occurrence increased substantiaily.
These conclusions are in no way altered by a union speasored study of
the benefits to New York's public employers and employees which would re-
sult from the adoption of federal OSHA standards. "Cost Benefit Analysis
for a New York Public Sector OSHA Iaspection Program" (hereafter referred
tc as "the study") concludes that adoption of federal OSHA standards by New
York for its public work places would save state and local taxpayers millions
anaually. For the following reasons, that conclusion is erroneous:
~ on page six, the author nf the study asserts that the effective-
ness of cccupational safety and health programs have traditionally
been measured by injury and illness rates but further asserts that
these mcasures are inadequate. That claim is an attempt to define
away the previously cited private sector OSHA experience through
1978. Way has a study of OSHA benefits ignored this obvious fail-

ure?

— on page seventeen, the author has accumulated data from the U.S.
Department of Labor indicating that over the years 1972-75 there
was a reduction in private sector iniury and illness incidence
rates. The presentation of those statistics again ignores the
data with respect to serious injuries in the private sector. The
OSHA experience nationwide has witnessed a decrease in the inci--
dence rate for all injuries although that rate in vecent years
has beer: increasing. But more importantly, OSHA has not reduced
the serZous injury rate for the employees it 1is charged with pro-
tecting. In addition, the study, dated February 1980, has not in-

cluded information for 1976, released by the U.S. Department of

-3




Labor in December 1979, which reveals an increase in injury and
illness rates in comparison to 1975. The Labor Department further
reveals that in each of the five years from 1972 to 1976, differ-
ent industries were surveyed. Thus, strictly speaking, one can
not compare injury rates over time as the study has presented it.
The author has failed to ackmowledge this limitation and does not
identify rhe source document for his data.

- on page saventeen, the author asserts that this state would have
benefited through the adoption of federal OSHA and offers the ex—
perience of the State of North Carclina as z bench mark. That
analysis is totally invalid unless one is willing to accept a
high degree of correlation between such factors =2s the public em~
ployers of each state and the services they provide; employees in
each state and their educaticon and training; and working con-
ditions. As the Bureau of Labor Statistics has cautioned, "Al-
though the state incidence rates present a reliable picture of the
injury and illness experience of industries within a state, there
are inherent limitations of these data for state-to~state compari-
sons because of the variation in employment patterns among states."4

-~ the study admittedly (page 14) is limited to the state as an employ-
er as it contains numerous conclusiouns drawn from workers' compensa-
sarion statistics for state employees. In an attempt to compensate
for the lack of couprehensive compensation statistics for political
subdivisions the author extrapolates the conclusions made from the
state figures te local governments. That may be valid if several

factors, among them working conditions, supervision and training of

3 U.S. Department of Labor, Bureau of Labor Statistics, "State Data

on Occupational Injuries and Illness in 1Y76", December 1979, p. 55.

Ibid., p. L.



employees, and services delivered are highly similar. There is
no question that the state and its local govefnments in some cases
perform similar functions. However, in numerous instances, no such
similarity exists. Even wvhere similar functions are performed,
there is, more often than not, a difference of degree. For example,
highway repair is a function both perform but one for which the state
will frequently contract whereas local governments usually will use
their emplovees.
~ the study places a heavy reliance for its cost analysis upon pre-
viously conducted studies of the State Department of Labor. The
latest in 1978, "Poliitical Subdivision Capital Cost Survey for a
Public Employee Safety and Health Program", is of guestionable re-
liability with respect to its conclusien of small capital costs for
public employers in the event federal OSHA standards were adopted.
That conclusion contradicts the actual experience for private sec-
tor employers under OSHA.5 The State study also deliberately ex-
tended some governmental facilities (pp. I-5, II-6, II-10); admit~
ted that capital costs were relative depending upon the size of the
employer (p.II -2); and had an extremely small sarvey sample
(pp. 11-3,4).
For these reasons, federal OSHA carn not be endorsed. An opportunity is clear-
ly presented for the state to innovate a safety and health program to re-
sponsibly and effectively achieve the goal of safe workplaces. Public employees
deserve no less.

> Ibid., McGraw Hill.
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A 11968=A Committee on Rules
(at request of M. of A, Barbaro, et al.)

AN ACT to amend the laboy law, in relation to the occupational safety
and health act of public employees and making an appropriation
therefor

Dear Governor Carey:
The above bill is before you for executive action.

The purpose of this bill is to authorize the State Industrial Com-
missioner to adopt and enforce all safety and health standards promulgated
under the United States Occupational Safety and Health Act of 1970 to
provide reasonable and adequate protection to lives, safety and health of
public employees.

The New York City Board of Education supports the objectives of this
bill to provide a work environment that is as free from hazards and risks
to public employees as is practicable. Nevertheless, we have a number of
concerns about this bill which we would like to bring to your attention:

1. The bill contains language (p. 2, 1. 55 -- p. 3, 11. 1-6) to
exclude school buildings certified by the Commissioner of Education as being
in compliance with the Education Law. This language is inadequate with
regard to school buildings in New York City which come within the purview
of the New York City Administrative Code (which contains the Building Code,
Fire Code and the Electrical Code) and the Health Code. Similar language
is requested sc that school buildings in New York City that are in compliance
with the various codes are exempted.

2. While the bill provides for State funding at 757 for approved
capital projects, it imposes a local obligation of 25% in addition to full
local funding of projects to correct any violation not funded by the State.
In order to acsure the success of this legislation and to avoid diversion
of local funds from other essential needs, it is essential that full State
funding for all projects be provided.
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3. The Industrial Commissioner should be required whenever he issues
an order to comply to take into consideration such factors as: compliance
dates which are possible to achieve economically and physically especially
where extensive changes are necessary such as in cases where safety viola-
tions result from previously approved methods of construction and/or the
use of previously acceptable materials (such as asbestos); the issuance of
a permanent variance if compliance with an order would affect the structural
soundness of a building; and the scarcity of funds such that orders to
comply will concentrate on removal of conditions that are truly dangerous.

4, Further, consideration should also be given to providing protection
to the employer from willful harassment by individual employees or groups
of employees (i.e., excessive and repeated complaints) and providing op-
portunity for resolution of complaints hefore going to the Industrial Com-
missioner.

It should also be noted that the Federal legislation is being reviewed
at present and mav be amended (see H.R. 6539, H.R. 6692 and S. 2153). It
would be inappropriate for New York State to enact this legislation at this
time pending final action by the Federal government.

Accordingly, the New York City Board of Education urges you to

DISAPPROVE this bill and urges that the bill be reconsidered as indicated
above.

Respectfully submitted,

Joseph G. Barkan
President

(%Ei&) (:;§%~\§L*%4vﬁb
by Ludwig Apmiglilino\

Legislative Representative
{Acting)

The Honorable Hugh L. Carey
Governor of the State of New York
Executive Chamber

Capitol

Albany, New York 12224
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Memorandum in relation to
Assembly Bill 11968-A

By Commrittee on Rules (Mr. Barbaro etc,)

Sir:

This bill adds a new section 27-a to the Labor Law to make
applicable all safety and health standards of the U. S. Occupa-
tional Safety and Health Act of 1970 (0OSHA) to public employers,
namely, those of New York state and its subdivisions. This bill
requires the Industrial Commissioner to promulgate and enforce
these standards, including inspections upon complaint and on his
own initiative. Procedure is also made for cbtaining a wvariance,
keeping of records and making reports. The bill provides for state
aid of 757 of capital costs necessary to correct a violation.

This bill imposes one of the heaviest financial mandates upon
towns and other units at a time when economic conditions require
retrenchment, Neither tha proponents of the bill, nor fiscal zna-
lysts are able to offer a reasonably accurate estimate of the
potential cosft to loecal governments. The bill was introduced a
few days before the end of the 1980 Legislative Session, without

adequate opportunity for public employers either to react or to
vffer constructive changes.

The Association is cognizant of the need to provide safe
places of emplovmeat for public employees, but it disagrees with
the approach used iIn this bill. Studles of federal OSHA have
disclosed that despite the expenditure of billions of doliars
by the private sector, the loss of work time due to serious
injuries continues to rise.
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Page Two

Memorandum in relation to
Assembly Bill 11968-A

This Associztion, together with the other municipal
organizations, in several meetings with the legislative branch,
as well as with Counsel's staff, offered constructive suggestions
for changes, which would vastly improve this bill, and reduce
the impact upon local public employers. Several amendments
have already been made in accordance with the previous recommen-
dations. The ma‘or suggestions include: s “

1. The funding should bz extended to all major costs,
not merely to capital costs:

2. Provision to allow the public employer to offer
alternatives to OSHA standards, and place burden
in the industrial Comumissioner that they are not
adequate;

3. Provision to preclude harassment of the public employer
through anonymity; enable public employer to discipline
employe¢ on merits, and not permit the complaint process
of the Lill to shield incompetent employees:

4. Provide funding for voluntary compliance projects, and
not only when a violation is found;

5. Improve and strenghten the variance procedure, which
under the bill could ke changed every six months: include
ground for tempcrary vsriance when appropriation is
unadequate to cover the 75% state share;

6. Require the furnishing to a public employer a copy of
the complaint at least 48 hours before inspection;

7. Delay the effective date to allow more time for local
fiscal planning.

Several other recommendations have been previously supplied.
The Association of Towns is opposed ta the bill in its present
form and recommends that it be disapproved. 7Tt is further rec~
ommended that all interested partiles be converied to develop a
bill that will meet the safety needs of the public employees,
and protect the in:erests of the public employers and their
taxpayers.,

Cordially

(/1,0/6(:\ f;_;b\ / ( Sa..k i o

WILLIAM K. SANFORD)
Executlye Secretary

WKS ¢mmj :nmb
Enc.
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The Honorable Richard A, Brown .
Counsel to the Governor &
Executive Chamber

The Capitol

Albany, New York 12224

Re: A. 11968-A,
(SOSHA)

State Occupational Safety and Health Act

Dear Mr. Brown:

It would be wrong to s&y that the New York State School Boards
Association supports this bill. We believe that SOSHA will prove to
be a costly, ineffective and, in some cases, unfunded state mandate
on our members. Chapter amendments and/or other changes must be made
in SOSHA in otder to make It workable. But we recognize that the
amended btill is preferable to the original bill in that the former
seeks to ramedy certain protlems which NYSSBA and othex public
enployer groups pointed out in the latter. This letter will point
out some of those problems,.

One problem withh the original bill was its meager funding
provisions. Other SOSHA bills that were introduced in this legisla-
tive session, notably A. 6619 (Weprin et al), and the Governor's own
program bill (#341), would have imposed costly mandates on the state's
local governments without providing any funds with which to carry out
the mandates. A. 11968 took a step in the right direction by providing
for grants to the localities for up to 75% of the capital costs of
complying with an "order to comply” issued by the Industrial Commis-
sioner pursuant to §27-a{6). But A, 11968 called only for discreticnary
grants, which would most likely go only to a few of the state's largest
and neediest wunlcipalities.

At the insistence of NTSSBA and other public employer groups, the
grant system was changed to an "entitlement" system, i.e., whereby
fuading at the 75% level must be made any time an employer is ordered
to comply with SOSHA regardless of that employer's financial COndi*10n<"é(//
(See §27-a [14][a]). The funds will not he disbursed on a first-come,
first~served brasis, but rather will go first to help abate the more
serious rlsks. (See §27-a[l4]lfe]).

e.‘\ —
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Secondly, because rhe appropriation made by this bill is small, NYSSBA and
other local governments expressed concern that funding for some governments
would be delayed interminably, but that in the meantime those govermnments
might be required to expend funds to comply with the "order to comply” as a
result of original §27-a3(14)}(d). This problem has been rectified by an amend-
ment to that paragraph which provides that while an apylicatilon for funding
is pending, the employer need not expend funds to comply with the order, but
cay instead take less costly self-help measures to minimize alleged hazards
e.g. by closing off areas in which the alleged hazards exist or by requiring
the use of personal proteciive equipment, or by wvariance.

A third potential »roblem with the bill was the danger that the Hazard
Abatement Board's timited funds might be raided by the state government.
Under the bill, it might seem tnat any "employer" could apply for funding,
including the state. However, section seven of the bill, which will not appear
in the text of §27-a when SOSHA is cocified, states the legislature's intent
that the fund to be administered by HAB iz a "local assistance fund." The
sponsors' memo and the legislative debates make it clear that the fund is
earmarked for local goverrments only. Moreover, if the intent was that the
state was an "emplover' under subdivision 14, neither the 75 per cent funding
limit nor the requiremeni for scrutiny of funding applications by state
cfficials would serve as adequare checks on spending, so it must be inferred
that SOSHA's draftsmen did not intend that the state could qualify for HAB
funding.

A fourth problem of concern to NYSSBA was the fact that the original
bill was drafted by persons who operated under an illusion that the schools
were not covered by any safety regulations. This is not true. There may be
some broad subject areas, e.g. ftoxic and hazardous substances generally, that
are covered by OSHA but not by the Education Law nor by SED regulatioms.

And certain of the latter provisions do not apply to school districts in
cities having 125,000 inhabitants or more. But a significant number of
subject areas are now covered by provisions in the Education Law and/or the
SED regulations which were found by SLD to be at least as effective as OSHA
regulations. These subject areas include asbesios (Education Law, art 9-4),
eye safety (Educaticn Lav §409-a), mercury vapor lamps (Education Law §409-b),
general safety in newly constructed facilities (Rducation Law §§ 408, 457 and
481, and & NYCRR § 155.2;, fire safety (Education Law §§ 807 through 807-d
and 808 and & NYCRR § 155.3), communicable diseascs and public health
(Education Law Art. 19), building safety (Education Law § 2801), heating,
ventilation, sanitation, siting (8 NYCRR § 155.1), means of egress, stairways,
accident protecticn, mechanical, gas, electrical and construction (8 NYCRR

§ 155.3). As far as these schocls are concerned, a State Labor Department
study stated, imposing OSHA standards on them would be redundant. (See State
of New York, Department of Labor, Political Subdivision Capital Cost Survey
for a Public Employee Safety and Health Program [1979], pp II-6 and II-7).

Thus, at NYSSBA's request, the bill was amended to exclude existing school
district buildings from SOSH/. coverage as to the aforementioned subject areas.
The exemption is contained in § 27-af2].

Remarks made by Senator Flynn and Assemblyman Barbaro, the bill's main
sponsors, in the debates ¢n the bill support as broad a reading of the school
district exemption as possible.
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Nevertheless, it makes as litrle sense to apply SOSHA to school buildings
to be build in the future as it does to apply it to the existing school buildings.
Therefore, NYSSBA willl support chapter amendments that will recitfy this problem.

Other problems stilll exist under this bill. Section 27-a(l4) should fund
non-capital costs as well as capital costs, and at 100, not 75 per cent. Much
more than $15 million must be appropriated for distribution by the Hazard
Abatement Board (HAB). And employers who seek to voluntarily conform their
facilities and procedures to SOSHA standards should be entitled to HAB funding —
as Section 27-z2(l4)(a) is now written, the only way an employer can qualify
for a funding is to refrain from conforming until a SOSHA inspector orders
him to comply. Thus, the bill will actually encourage employers to refrain
from complying with SOSHA standards until they are cited for violations.

In addition, improvements nust be made in the permanent variance provisions
of the bill (§27-a[8][c]) because few employers will invest any substantial amount
of monev pursuant to that paragraph when their "permanent" variance can be revoked
at any time after six months of iis issuance. State-financed safety training
programs should be provided for supervisors and employees because studies show
that the main cause of workplace accidents is not attributable to employers'
callousness, but rather to employees' unfamiliarity or carelessness with their
equipment or working environments.

HFS /vl

§ Assistanyf Counsel
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Re: Assembly 11968 by Rules

Dear Jerry:

If your office receives A-11968 by Rules dealing with

Osha Regulai:ions for units of local government, including
fire districts, please ke sure that a reguest is made of
the Associat:ion of Fire Districts of the State of New York
for a memorandum.

We have some very serious problems regarding the applicability
of this bill to volunteer firemen.

Sincerely,
™

//k;vuh~¢ 7 -jcﬁvzéuLA/

L_,/Jerome M. Kornfeld
JMK: sd
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The Honorable Richard A. Brown
Counsel to the Governor
Executive Chamber

The Capitol

2lbany, New York, 12224

Dear Sir:

I write from the wantage point of 30 years experience
representing a central school district. I was very much dis-
appointed that the OSHA bill was passed at all and even more
disappointed that it did nol contain a blanket exemption for
school districts. I believe that the public employee unions
will use OSHA as an additional lever to cbtain more favorable
settlements in collective bargaining. This,is, of course, over
and above the fact that I do not feel that schcool buildings
need OSHA type supervision or regulation.

I further understand that the bill was passed with
the understanding that amendments would he made to clean up
the numerous ambiguities which exist with the law in its present
form. I have seen these ambiguities succinctly summarized as
follows:~

1. Costs of non~capital projects should bhe eligible
for funding.

2. Frivolous complaints and/or lawsuits by employses
and unions should be clearly prohibited.

3. Allowances for alternatives to OSHA requirements
should he made.

4. Employees, as well as employers, should share
responsibility for insuring safe, healthful conditions.

5. Relief should he provided to those employers who are
ordered to comply., vet find that state appropriations
for that year have been used up.
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6. Provision should be made to fund those projects
voluntarily entered into by the employer prior to
being cited.

I urge you to urge the Governor to see to it that the
above ambiguities and problems are addressed at the earliest

possible date.
Very truly yours,
~ )
'j’?‘“‘ /wa/
Fran

L
Shaw
FCS:4df
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ROEMER AND FEATHERSTONHAUGH
COUNSELLORS AT LAW

¢
JAMES W. ROEMER, |R. "

JAMES D, FEATHERSTONHAUGH THE TWIN TOWERS
E. GUY ROEMER JUN' SUITE 1130
RICKARD L. BUKSTEIN < Q10am 99 WASHINGTON AVENUE

MARJORIE . KAROWE ALBANY. NEW YORK 12210
PAULINE F. ROGERS June 19th, 198C (518} 436-7663
THOMAS A. CONWAY

STEPHEN |. WILEY

MICHAEL J. SMITH ;
WILLIAM M, WALLENS !

WILLIAM F. REYMOLDS
DEAN j. HiGGINS

on. Richad A. Brown
Executive Chamber
State Capitol

Albany, N=2w York 12224

RE: A. 11-268-A (OSHA)

Dear Judge Brown:

Thank you for requesting our comments on the
above numbere¢ "egislaticn, which is the number one priority
of The Civil Service EZmployees Association, Inc., for which
we are counsel.

This bill would establish a program for
occupational safety and health in the work place for public
employees of the State and its political subdivisions.

There is preseantly no iaw requiring a safe work
place for public employees. Employees in the private sector
are protected by the United States Occupational Safety and
Health Act of 1970 (P.L. 91-598).

This proposal contains a legislative declaration
that it is a basic right of all employees to work in an environment
which is as safe as practicable, and that it is the intent of
the legislature to insure that such right is also afforded to
public employees working in ithe State of New York (§1l). This
legislation requires the Industrial Commissioner to, by rule, adopt
all of the safety and health standards promulgated pursuant to
the Federal Occupational Safety and Health Act which are in effect
as of the date of this act. Ii reguires every public employer
to furnish a safe work place as required by such standards, and
it requires every public employee to comply with the safety and
health standards issued by the Industrial Commissioner.

Compliance with such standards would be enforced by
the Industrial Commigsioner, based upon inspections similar to that
contained in the Federal law. An inspection would be triggered
either by the written request ¢f an individunal employee or employee
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representative, or by the Commissioner upon his own initiative.
If such inspection results in a determination that a safety or
health standard has been viaclated, an order to remedy that
viclation is issued, and a copy therecf is posted. Such crder
may be appealed to the Industrial Board of Appeals in accordance
with Section 10!l of the lLabor Law. Any determination of the
Industrial Board of Appeals may be reviewed pursuant to Article
78 of the Civil Practice Law and Rules.

In cases where there 1s a risk of death or serious
physical harm, the Industrial Commissioner may petition the
Supreme Court for an injunction. His failure to do so within
4% nours oL peing notified would allow an iundividual public
enployee or his authorized representative to seek such injunctive
relief. Any action for such relief would have to be brought
only in the County wherein the aslleged danger exists.

Any employer may apply to the Industrial Commissioner
for a temdorary variance or a permanent variance so that any rule
or standard would not be applicable to that employer. Such a
temporary variance would be ordered if such employer establishes
ar. inability to comply with a standard, that the employer is
taking all available steps to safeguard employees against hazards
relevant to that standard and that he has an effective program
for complying with the standard as guickly as practicable.

A public employer may also apply for a permanent
variance, which will be granted upon a showing that the means
used by such employer will provide a work place which is as safe
and healthful as that which would prevail if he complied with
the standard.

The bill also contains provisions similar to those in
the Federal law with respect to maintaining records of employee
~ngesure o tovie merterianls, and nreventing discrimination against
erployees.

This proposal establishes a bi-partisan three member
committee, one chosen by the Speaker, one chosen by the Temporary
President of the Senate, and one chosen by the Governor, which
wceuld issue an interim report to the legislature and Governor
within one year after the effective date hereof, and a final
report within two years. It also creates a "New York State
Occupaticnal Safety and Fealth Hazard Abatement Board", and
appropriates the sum of $15 million to that Board for the
purpose of helping puklic employers pay for capital expenditures
necessary to comply with the Act. The Board consists of the seven
individuals appointed by the Governor, including:
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1. One upon the recommendation of the Temporary
President: of the Senate;

2. One upon tine recommendation of the Speaker of
the Assewbly;

3. One upon the recommendation of the State
Comptroller.

The Board would have the authority to fund 75% of the
costs of any Capital Abatement Project necessary to comply with
an order issued by the Industrial Commissioner. The statute sets
forth specific criteria =-o be considered by the Board in making
1ts determinations.

This bill excludes public emplovers from the c¢r.minal
penalties provided as against private employers by Labor Law §213.

There is simply no justification for continuing the
double standard for safety in the work place. In human terns,
this procrum will ameliorate the threat of loss of life or linb.
It will contribute to increased emplioyee productivity, and a
decline in injuries which are costly to the taxpayers of this
state. For example, an effective OSHA program would have
preverited the loss of a finger to one employee of the State, which
resulted in an $8,000 Worker's Compensation Claim, and which could
have been averted by {he purchase of a $35.00 guard for a copying
machine.

In fact, the adoption of a public employee OQOIHA
program will result in tae long-run savings of tax dollars. An
extensive cost-benefii: analysis, prepared specifically for New York
State by L.A. Weaver, tha fcrmer OSHA Director for the Office of
Occupational Safety and Health of the State of North Carolina,
Department of Labor, revsals the magnitude of those savings.

Mr. Weaver compared, by using reports prepared by the New York
Stote Deopartment of Lakor, and the records of the New York State
Insurancs Fund, the cost of injuries and illnesses resulting from
work-related accidents with the costs of operating an OSHA program
for empluoyees of the $State and its political subdivisions. His
conclusion, after examining the years 12974 through 1977 inclusive
is that such an OSHA program would have produced, assuming the
highest possible costs of compliance, and the lowest justifiable
reduction in accident rate, in 1980 dollars, a four year savings
of $27 million to the taxpayers of this State. Assuming a higher
reduction in accident rate and a lower "cost of compliance" figure,
the net benefit, or taxpayer savings for that period would be
nearly 5450 million. That is a savings per year varying between
$6.7 million and $110 million.

As this pill is written, the costs of 0SHA would be
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even further lessened. Tha costs for capital construction are
limited by the New York State Occupational Safety and Health
Hazard Abhatement Board as well as the availability of terniporary
and permanent variances. Of even greater significance is the
fact that abatement costs are generally one-time expenditures,

whereas the savings resulting from an OSHA program tend to
accumulate.

We respect:iully urge the Governor to sign this
legislation into law.

Very truly yours,

ROVMER AND FEATHERSTONHAUGH

Ste

STJW:E
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BHINORABLE HUGH CAREY
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SAVERNOR, STATE OF NEW YORK Juﬂ'xkﬁﬁ“
AL3ANY NY 12244

i

3ILL A11963, THE STATE OSHA EILL, MANDATES LOCAL SCHOCL DISTRICT
EXPENDITURES THAT ARE UNREASONOBLE AND UNNECESSARY. THE BILL WILL
REQUIRE ADDITION®. CAPITAL IN NON-CAPITAL EXPENDITURES, ADDITIONAL
TOSTS FOR LEGAL COUNSEL AND LITIGATICN, AND EXCESSIVE NEW PAPERWORK .

AHILE THE GENEVA SCHOCL DISTRICT IS NOT OPPOSED TO HEALTH AND SAFETY
REAULATION, THE MANDATES OF THIS ARE SO ONEROUS THAT LEGISLATORS MUST
COXNSIDER THE IMPACT ON EDUCATIONAL PROGRAMMING, WHICH ALSO IS
DESPERATELY EXPENSIVE,

WE DPPOSE THE CSKA BILL, EVEN [F YOUR LEGISLATURE PayS FOR IT 100
PERCENT, IF THE LEGISLATURE DOES PAY IT, IT HAS AN OBLIGATION TO PAY
17N PERCTNT OF THE COST OF THIS OUTRAGEOUS MANDATE.
DR PAUL E KISSCH CLERY BOARD OF EDUCATION GENEVA CITY SCHOOL
DISTRICT

¥IMTOMP MGM
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~ HONGRABLE HUGH CAREY, GOVERNOR STATE OF NEY
Y ORK
EXECUTIVE CHAMBERS
STATE CAPITOL
ALBANY NY 12224

DEAR GOVERNOR (AREY,

THE NEW YORK STATE ASSEMBLY AND SENATE RECENTLY PASSED Two IMPORTANT

BILLS THAT WOULD PROTECT WORXERS SAFETY AND HEALTH BY AN OVERWHELMING
VOTE, THE RIGHT TO XNOW BILL, 3.8717-B(DALEY) AND

A,7013-D(PILLIPERE), THIS BILL WOULD GRANT WORKERS THE RIGHT TO
INFORMATION ON TOXIC SUBSTANCES ENCOUNTERED IN THE WORK PLACE, THE

PUBLIC EMPLOYEZ OSHA BILL S.7025(FLYNN) AMD A.11968-ACRULES BARBARO)
GRANT PUBLIC EMPLOYEES JOB SAFETY PROTECTION,

W4E REPRESENT JEFFERSON, LOUIS, ST LAWRENCE, CAYUGA AND ONONDACA
COUNTIES OF THE INTERNATIONAL ASSOCIATION MACHINISTS AND AEROSPACE
WORKERS AT THE DISTRICT LODGE 137 REFRESENTING OVER 4000 MEMBERS, WE
STRONGLY ENCOURAGE YOU TO SIGN THESE TWO FIECES OF LEGISLATION,

THANK YOU FOR YOUR COOPERATION,
FRED C. BENEDETTO, DIRECTING BUSINESS REPRESENTATIVE AFLCIO

1245 EST

MGMCOMP MGM
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