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1991 

ASSEMBLY 

The Assembly Bill ,, 
by Assem. JIU LE., Calendar No. ~L~/~;l~$'~_ 
Entitled: 11 

-

SENATE JOURNAL 

JUN 3 • 1991 

Assembly No. ~'~~~'-'~ 
Sen. Rept. No. ____ _ 

.IIIAS HAD THEllliCJflf 

Ill, and the fact~ which 
Ing upon the.• dc~ks of 
?lcctcd voting in favor 

AVE Dist. NAY -·--· 
11 Mr. Babbush .. 46 Mr. McHugh 
43 Mr. Bruno 23 Mr. Mega 
25 Mr. Connor 30 Mrs.Mendez 

40 Mr.Cook 22 Ms. Montgomery 

61 Mr. Daly 42 Mr.Nolan 
44 Mr. Farley 21 Mr. Ohrenstein 
31 Mr. Gafiber 14 Mr. Onorato 

13 Mr. Gold 36 Mrs. Oppenheimer 

32 Mr. Gonzalez 11 Mr. Padavan 

37 Mrs. Goodhue 29 Mr. Paterson EXCUSE!) 
26 Mr.Goodman 54 . Mr. Perry 
18 Mr. Halperin 56 Mr. Present 

6 Mr. Hannon 55 Mr. Quattrociocchi 

48 Ms. Hollmann 41 Mr. Saland 

38 •Mr.Holland 47 Mr. Sears 
4 Mr. Johnson 50 Mr. Seward 

53 Mr. Kahae 60 Mr. Shetter 
33 Mr.Korman 9 Mr. Skelos 
52 Mr. Kuhl 20 Miss Smith 
2 Mr. Lack 19 Mr. Solomon 

39 Mr. Larkin 35 Mr. Spano 
1 Mr. LaValle 51 Mr. Stachowski 

28 Mr. Leich/er 45 Mr. Stalford 
8 Mr. Levy 12 Mr. Stavisky 

51 Mr. Libous 3 Mr. Trunzo 
49 M,. Lombardi 7 Mr. Tully 
15 Mr.Maliese 34 Mr. Velella 
24 Mr. Marchi 59 Mr. Volker 
5 Mr. Marino 10 Mr. Waldon 

21 Mr. Markowitz 16 Mr. Weinstein 
58 Mr. Masiello - AYES .3.'2 

NAYS _.aa,. 
Ordered. that the Secretary return said bill to the Assembly with a message that the Senate has concurred in 

the pcw;;1gc of the same. 
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The Assembly Bill . 
byP.cem. RULES 
Entitled: 11 

ASSEMBLY 

SENATE JOURNAL 

JUN3 • 1991 

PAGE -a,/ 

.,., Assembly No. I¥'// 
Calendar No. _z.J_.,/...,,~=.::,'----Sen. Rept. No. ___ _ 

,I -~ HAD THEl!ffiOI', 

No. I !THREE DAY MESSAGE OF GOVERNOR! 

The President put the question whether the Senate would agree to final passage of said bill, and the facts which 
necessitate an immediate \'Ote thereon having been certified by the Governor. the same being upon the desks of 
the members in final form, It was decided In the affirmative, a majority of all the members elected voting in favor 
thereof and three-fifths being present as follows: 

AYE Dist. NAY AYE 

17 Mr. Babbush 

43 Mr. Bruno 
25 Mr. Connor 
40 Mr.Cook 
61 Mr. Daly 
44 Mr. Farley 
31 Mr. Galiber 
13 Mr. Gold 
32 Mr. Gonzalez 
37 Mrs. Goodhue 
26 Mr.Goodman 
18 Mr. Halperin 
6 Mr.Hannon 

48 Ms. Holtmann 
38 Mr.Holland 
4 Mr.Johnson 

53 Mr.Kehoe 
33 Mr.Korman 
52 Mr.Kuhl 
2 Mr.Lack 

39 Mr. Latkin 
1 Mr.LaValle 

28 Mr. Leichter 
8 Mr. Levv 

51 Mr.Llbous 
49 Mr. Lombardi 
15 Mr Maltese 
24 Mr. Marchi 

5 Mr. Marino 
21 Mr. Markowitz 
58 Mr. Masiello 

Dist. 

46 

23 
30 
22 

42 
27 
14 
36 
11 
29 
54 
56 

55 
41 

I 47 
50 
60 

9 
20 
19 
35 
57 
45 
12 
3 
7 

34 

59 
10 
16 

NAY 

Mr.McHugh 
Mr.Mega 
Mrs.Mendez 
Ms. Montgomery 
Mr.Nolan 
Mr. Ohrenstein 
Mr.Onoralo 
Mrs. Oppenheimer 
Mr.Padavan 
Mr. Paterson rvr11•m 
Mr. Perry 
Mr. Present 
Mr. Quanrociocchi 
Mr.Saland 
Mr.Sears 
Mr.Seward 
Mr. Sheffer 
Mr.Skelos 
Miss Smith 
Mr.Solomon 
Mr.Spano 
Mr. Stachowski 
Mr. Stafford 
Mr. Stavisky 
Mr. Trunzo 
Mr. Tully 
Mr. Velella 
Mr. Volker 
Mr. Waldon 
Mr. Weinstein 

AVES •37 
NAYS ,2.£ 

Ordered, that the Secretary return said blll to the Assembly with a message that the Senate has concurred In 
the passage of the same. 
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The Assembly Bill s· 
by Assem. RULE 

,,.,,. Assembly No. ---'8,,._._~_,9,...../.__ 
Calendar No. _,/'-'/'--'c:l"'-'-'.>=--Sen. Rept. No. ___ _ 

Entitled: 11 
AN ACT to amend the t.u lo11w, in rel,Uion to deduction or credit by a 

rl 
shareholder unde.r the. article 22 income t,~ for ta11 imposed under ar­
ticle 9-A of the t,u Jaw, or by another state or political subdivi,ion 
thereof, on the income of an S corporation, and the adminis.tr,,ativ~ 
code of the city of New York, In ,.,.,.,.:--h;n·ge in actuarial fu~d,nglt I 
the U• I••• !:'.ti ·\c • ituthori tiet t~,~~us~n~ , 111•"'-,"'.,,",'t'i'/~"~11u"'C'l11u\l~ 

,.•lhO'r1za'l~ono"6l !1~.!lc,w.'2.'."··-'•'a~-,w• ,, .. •:••:-. ";"'~ ,h,. r""""'I nf _J.uch 
!u •. - .··· •• ,.,, .... th••••,. .,.,1 " 0 "'',1,,.n 'iatlon to deter1111na··' 

I 
S$°e'ss;'in"iS\''a"n"J' to amend the insvr1nce l1w,o~nt~: medical malpr1ctice1 

tion and transfer of surplus surplus mone~• In relation t., the lmpo•, 
. ance association; to amend the tax aw, , con· 

, , ~~!~:n of a privilege ux on the import1tl~n •o r1n1portat on •x sur· 
. \ sumption and imposing a te:llpor,vy m~tr~p~lrll and the executive law,, 

)11,AS HAD THEl!liClr, 

The Prcsidcn 
nt.'Ct.•~<,ilatc an 'i';J 
lhl.' nwrnbt.•r~ inf 
1hwcof and three 

as importer~; to aracnd t e a O boar 
~harg:,~~i~n to the coMolidation of the 1U l relations boar d 
in r . , ti into a ,tate employme,n relating thereto: to 

~

. 5 of the labor aw h 1 
to repeal certain pro ion state finance law and t c rea 
amend the real property, law, t~e 5 to be charged on beh~I! or the 

on to cc d the imposition of a 
:~~~c-~!visio~ of equaliution and a~::~~7~~~/~nd to amend the state 

ill.and the ractswhich 
ing upon the desks of 
~lcctcd voting in favor 

, fee for recording real property tr.ii t ting and reimbursement of 

:=====ic=::==::=::c::!I finance Jaw, in relation to pr~mpt c~~i::~ions and creating a not-for· 
loan cosu for not-for•prof it org 
profit short term revolving fund --- - -unn,--· - -AYE Dist. --· NAY 

17 Mr.Babbush 46 Mr.McHugh 
43 Mr.Bruno 23 Mr.Mega 
25 Mr. Connor 30 Mrs.Mendez 

40 Mr.Cook 22 Ms. Montgomery 

61 Mr.Daly 42 Mr.Nolan 

44 Mr. Far1ev 27 Mr. Ohrenste;n 

31 Mr. Galiber 14 Mr. Onorato 
13 Mr.Gold 36 Mrs. Oppenheimer 

32 Mr. Gonzalez 11 Mr. Padavan 

37 Mrs. Goodhue 29 Mr. Paterson rxrusro 
26 Mr.Goodman 54 . Mr. Perry 

18 Mr. Halperin 56 Mr. Present 

6 Mr. Hannon 55 Mr. Ouanrociocchi 

48 Ms. Hoffmann 41 Mr. Saland 

38 'Mr.Holland 47 Mr. Sears 

4 Mr.Johnson 50 Mr. Seward 

53 Mr. Kehoe 60 Mr. Sheffer 

33 Mr.Korman 9 Mr. Skelos 
52 Mr.Kuhl 20 M;ssSmith 

2 Mr. Lack 19 Mr.Solomon 
39 Mr. Larkin 35 Mr. Spano 

1 Mr. LaValle 57 Mr. StachowskJ 
28 Mr. Leich/er 45 Mr. Slaltord 

8 Mr.Lew 12 Mr. Stavisky 
51 Mr. Libous 3 Mr. Trunzo 
49 Mr. Lombardi 7 Mr. Tully 
15 Mr.Maltese 34 Mr. Velella 
24 Mr. Marchi 59 Mr. Volker 
5 Mr. Marino 10 Mr. Waldon 
21 Mr. Markowitz 16 Mr. Weinstein 
58 Mr. Masiello 

AVES ,.37 
NAYS Ja.2,, 

Ordered, that the Secretary return said bill to the Assembly with a message that the Senate has concurred in 
the passage of the same. 
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Legislative 
Memorandum 

PETROLEUM BUSINESS TAX 

We understand that an increase in the Petroleum 
Business Tax is under consideration to help 
balance the State's budget. We urge in the 
strongest possible terms that the State exempt 
utility companies from this tax increase. 

Without an exemption, such a tax would place a 
heavy burden on those utilities that are most 
dependent on petroleum products to generate 
electricity including those in the entire 
downstate region. Energy costs in New York City, 
for example, are already the highest in the 
nation. A substantial part of these high costs 
are state and local taxes that are passed through 
to the customer. These energy taxes too are the 
highest in the nation: 23.5 cents out of every 
dollar paid by Consolidated Edison customers. The 
State's proposed Petroleum Business Tax would add 
significantly to high energy costs in New York 
City at the very moment that the City's 
administration also is considering imposing 
substantial property tax increases of its own on 
utilities. The problem of high energy costs is 
not limited to New York City, however. Other 
regions in the State are confronting similar 
problems. 

The cost of energy is a major factor in 
determining the cost of doing business especially 
for certain key industries like manufacturing, 
financial services, and printing. Raising these 
costs by indirect taxation would only accelerate 
the movement of these key industries out of the 
region. The State has already suffered an exodus 
of many manufacturing companies and their 
attendant jobs, and the ease with which financial 
service companies can move their back office 
operations elsewhere puts that industry in 
jeopardy as well. 

This kind of a tax would undermine the economy of 
the State and prove more costly in the long-run in 
terms of jobs and revenues than can be justified 
by any short-term budgetary gain. 

we strongly u4ge you to exempt utilities, and 
therefore their residential and busine!;s 
customers, from this indirect tax incr,iase. 

Dated: May 22, 1991 
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W\ce"Q-
Legis}ative 
Iviemorandum 

PETROLEUM BUSINESS TAX 

We understand that an increase in the Petroleum 
Business Tax is under consideration to help 
balance the State's budget. We urge in the 
strongest possible terms that the State exempt 
utility companies from this tax increase. 

New York City 

Without an exemption, such a tax would place a 
heavy burden on those utilities that are most 
dependent on petroleum products to generate 
electricity including those in the entire 
downstate region. Energy costs in New York City, 
for example, are already the highest in the 
nation. A substantial part of these high costs 
are state and local taxes that are passed thrcugh 
to the customer. These energy taxes too are the 
highest in the nation: 23.5 cents out of every 
dollar paid by Consolidated Edison customers. The 
State's proposed Petroleum Business Tax would add 
significantly to high energy costs in New York 
City at the very moment that the City's 
administration also is considering imposing 
substantial property tax increases of its own on 
utilities. The problem of high energy costs is 
not limited to New York City, however. Other 
regions in the State are confronting similar 
problems. 

The cost of energy is a major factor in 
determining the cost of doing business especially 
for certain key industries like manufacturing, 
financial services, and printing. Raising these 
costs by indirect taxation would only accelerate 
the movement of these key industries out of the 
region. The State has already suffered an exodus 
of many manufacturing companies and their 
attendant jobs, and the ease with which financial 
service companies can move their back office 
operations elsewhere puts that industry in 
jeopardy as well. 

This kind of a tax would undermine the economy of 
the State and prove more costly in the long-run in 
terms of jobs and revenues than can be justified 
by any short-term budgetary gain. 

we strongly ttrge you to exempt utilities, and 
therefore their residential and business 
cu~tomers, from this indirect tax increase. 

Dated: May 22, 1991 

Respectfully submitted, 
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Legislative 
Memorandum 

GROSS RECEIPTS TAX ON BUSINESSES 

We understand that a Gross Receipts Tax on 
business is being considered to help balance the 
state's budget. We strongly urge the State to 
refrain from imposing such a tax. 

Taxing the gross receipts of businesses is unfair 
and is unsound tax policy. 

It is unfair because it takes no account of a 
taxpayer's ability to pay. It falls heavily on 
those companies whose profits are low and 
especially on those that are operating at a loss. 
It can be devastating during an economic slowdown 
when many companies are struggling just to meet 
their payrolls. Even in the best of times, 
however, a gross receipts tax falls 
disproportionately on those businesses that 
operate with low profit margins. 

A gross receipts tax is unsound tax policy because 
it sends exactly the wrong message to those 
businesses that are considering whether to locate 
or expand in the state, or, for that matter, that 
are considering leaving. The effect of imposing 
the tax is likely to be counterproductive. 
Corporations in New York City, for example, 
already pay two corporation taxes (state and city) 
and two temporary corporate tax surcharges (both 
state). Imposing a gross receipts tax on top of 
this already substantial burden during a recession 
would only accelerate the pattern of lay-offs and 
move-outs that is already evident. This may do 
permanent harm to the state's ability to recover 
its economic vitality. 

Dated: May 21, 1991 

Respectfully submitted, 

New Yc•rk City 

00 South s .. an Scrett 

Albany, N. Y. 12l10-l103 
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Legislative 
Memorandum 

GROSS RECEIPTS T~X ON BUSINESSES 

We understand that a Gross Receipts 'rax on 
business is being considered to help balance the 
state's budget. We s~rongly urge the State to 
refrain from imposing such a tax. 

Taxing the gross receipts of businesses is unfair 
and is unsound tax policy. 

It is unfair because it takes no account of a 
taxpayer's ability to pay. It falls heavily on 
those companies whose profits are low and 
especially on those that are operating at a loss. 
It can be devastating during an economic slowdown 
when many companies are struggling just to meet 
their payrolls. Even in the best of times, 
however, a gross receipts tax falls 
disproportionately on those businesses that 
operate with low profit margins. 

A gross receipts tax is unsound tax policy because 
it sends exactly the wrong message to those 
businesses that are considering whe'f,her to locate 
or expand in the state, or, for that matter, that 
are considering leaving. The effect of imposing 
the tax is likely to be counterproductive. 
Corporations in New York city, for example, 
already pay two corporation taxes (state and city) 
and two temporary corporate tax surcharges (both 
state). Imposing a gross receipts tax on top of 
this already substantial burden during a recession 
would only accelerate the pattern of lay-offs and 
move-outs that is already evident. This may do 
permanent harm to the state's ability to recover 
its economic vitality. 

Dated: May 21, 1991 

Respectfully submitted, 
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B-201 

SENATE 

No. 6079 

TEN-DAY BILL 
BUDGET REPORT ON BILLS 

Introduced by: 

committee on Rules 

Session Year:_1991 

ASSI003Iu{ 

No. 8491 

Law: Numerous -- see attachments Sections: Numerous see attachments 

Division of the Budget recommendation on the above bill: 

Approve: _x_ Veto: No objection: __ No recommendation: 

1. Subject and purpose: To provide revenues to support. state 
government operations during the 1991-92 fiscal year; to make a 
variety of programmatic and ~~seal changes to other state laws to 
reduce or modify spending requirements; and to enact provisions 
governing contracting with nonprofit organizations. 

2. - 7. See Attachments A and B for descriptions of provisions, 
significant issues and more detailed fiscal impact analysis. 

8. Budget implications: The revenue and financing provisions of the 
bill are estimated to provide some $1,775 billion in support of 
spending during the State's 1991-92 fiscal year. In addition, 
soroe relatively modest amounts o~ disbursement savings will also 
be realized as a result of the legislation. 

9. Recommendation: As described in the attachment, there are several 
troublesome provisions of this legislation. The provisions 
affecting contracting with not-for-profit service providers, in 
particular, would warrant a veto were they passed by the 
Legislature as a separate measure. Despite these concerns, 
however, and considering the State's overall fiscal needs at this 
time, the Division of the Budget recommends that the bill be 
approved. 

Date: June 12, 1991 Examiner: 

Disposition: Ch, No, Veto No. 
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AT'.rACHMENT A: 
SELECTED PROVISIONS OF SENATE 6079 - ASSEMBLY 8491 

BILL l;IECTIQ.!! 

1-6 
7-16-cl 
17-21 
22-37 
38 
39 
42-104 
109-126-a 
127 I 128 
135-138-f 
139-145 
146-149-b 
150-153 
154-159 
160, 161 
162-164 
192-194, 
JL96, 197 
404 

!5 
,5 
7 
8 
9 

10 
11 
12 
13 
15 
16 
17 
18 
19 
20 
21 
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Senate 6079 - Assembly 8491 

Bill Sections: 1-6 

Laws: Tax 

1. Summary of provisions: The provisions of bill sections one 

2. 

3. 

through six: 

(1) clarify the application of the resident credit 
under Article 22 of the Tax Law for taxes paid to other 
states bys-corporations. Under the bill, taxes paid 
by the entity are not creditable against the Article 22 
taxes of the shareholder; 

(2) deny a deduction under Article 22 for taxes paid by 
s-corporations under Article 9-A of the Tax Law; 

These sections are identical to the Budget proposal 
contained in S.2941/A.4441, except that the effective 
date for the credit provisions is for taxable years 
beginning in 1991 and thereafter, rather than taxable 
years beginning in 1990 and thereafter as originally 
proposed. 

Significant issues: None. 

Fiscal impact: 
value of these 
$19 million to 

The change in effective date reduces the 
provisions to the 1991-92 Financial Plan from 
$9 million. 
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Senate 6079 - Assembly 8491 

Bill Sections: 7-16-d 

Laws; Tax, Public Service 

- 2 -

1. Summary of provisions: Sections 7 through 16-b of the bill, 
effective July, 1, 1991, amend Tax Law section 186-a(4) and 
188(1) and various provisions of Article 13-.1\ of the Tax Law to: 

(a) Increase the rate of the privilege tax based upon 
nonresidential petroleum produc!ts and airplane fuel 
(including kerojet fuel) by 4,5 cents per gallon -- use 
in farming production is exempted. The temporary 15 
percent business tax surcharge now in effect causes 
this to become a 5,18-cent rate increase. Effective 
rates of the tax after credits prior to these changes 
ranged from 1, 22 cents for electric-generating t·esidual 
fuel to 7.59 for automotive fuels. Under these 
changes, they will range from 6.4 to 12.77 cents. All 
receipts from the added rate would go to the General 
Fund in fiscal year 1991-92; thereafter, the Mass 
Transportation Operating Assistance Fund would receive 
27,3 percent of the nonsurcharge revenues and, in 
1992-93 only, an additional $28 million; 

(b) Extend the base of the tax to nonresidential natural 
gas at the rate of 44,5 cents per Mcf. With the 15% 
surcharge, this rate becomes 51.18 cents per Mcf, 
Exempted would be: (i) natural gas produced for self 
ust! where the producer does not offer natural gas for 
sale in the regular course of business, and (ii) 
natural gas used by a cogenerator to produce steam or 
electricity for a thermal host; 

(c) Provide a full credit to effectively exempt natural gas 
used to generate residential electricity, and restrict 
use of the existing 13-A credit for fuel used by a 
utility in generating electricity to that used to 
generate residential electricity; 

(d) Eliminate the preferential tax rate applicable with 
respect to kerojet fuel, increasing the rate of tax to 
from 2,3 cents 7.59 cents per gallon -- the rate 
applicable to automotive fuels and aviation gasoline; 

(e) Revise the method by which utilities claim their 
credits by exempting their purchases of fuel and 
providing for their conversion to direct pay permittees 
(paying the tax directly) under Article 13-A, These 
provisions were included in a 1991-92 Executive Budget 
proposal; 
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( f) 

(g) 

- 3 -

Correct f,,r an unintended reduction in the 15 p1,rcent 
surcharge on utilities caused by the taking of 1.3-A 
credits a~rainst Article 9 tax. The bill eliminates 
that effec,t and require utilities tci pt1y a 15 pex·cent 
tax measui:·ed by credits taken against Article 9 tax for 
taxable years ending in 1990. These provisions were 
included in the 1991-92 Executive Budget proposal; and 

Tax carrie1rs on fuel imported into the State in their 
fuel tanke1, to minimize the incentive to avoid the 13-A 
tax throu91h out-of-State purchases. This provision was 
included in the 1991-92 Executive Budget proposal. 

2. significant isimea: 

3. 

There are nume1rous problems with the drafting of the 
above-noted pr,:,visions added to the Budget proposal.. The st, 
have been described in correspondence from State ta)C 
counsel; they range from unintended taxation to duplicate 
credits. These drafting flaws are serious and require 
corrective legislation. 

In addition, the effective date of the provisions, July 1, 
1991, has made it impractical to impose a floor tax on 
inventory in the state on the date of the rate changes or to 
accomplish a full and orderly implementation of the 
provisions in time for the effective date. As a 
consequence, these provisions cannot be expected to result 
in a full yield in this, the initial year, of their effect. 

Fiscal impact: 

It is anticipated that these provisions will yield 
additional General Fund receipts estimated at $524 million 
in fiscal year 1991-92, and added Mass Transportation 
Operating Assista11ce Fund receipts of $9 million that year. 
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Bill Sections: 17-21 

Laws: Tax 

- 4 -

1. summary of provisions: sections 17 through 21 of the bill 
amend sections llOl(b), lll05(b), 1110, 1131(4) and 

2. 

1210(b) (1) of the Tax Law to include telephone answering 
services in the base of state and local sales and use taxes. 

significant issues: None known. 

3. Fiscal impact: Effective September 1, 1991, these 
provisions are projected to yield $2 million in increased 
State General Fund-Local Government Assistance Tax Fund 
receipts in fiscal year 1991-92. Local sales tax 
jurisdictions will experience comparable revenue gains. 
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.S..fl!.Date 602,'L - Assembly 8491 

Bill Sections: 22-37 

Laws: Public Authorities 

1. Summary of provisions: Sections 23-36 amend various 
provisions of the Public Authorities Law dealing with local 
water and sewer authorities to reaffirm long-standing state 
policy with respect to the treatment of interest on tax 
exempt bonds and to clarify that the exemption granted to 
the income from bonds issued by such authorities is from 
direct taxation only. The effective date of these sections 
is the original effective date of each of the authorizing 
statutes. 

Section 22 of the bill is statement of legislative intent 
setting out the Legislature's original and current position 
on the appropriate tax treatment of such interest. 

Section 37 of the bill provides that, should the enacted 
effective dates prove invalid, the effective date of the 
various sections shall be the effective date of this bill. 

Except for section 22, these provisions are identical to th,? 
Budget proposal contained ins. 2974/A.4474. Section 22 
articulates the arguments for enactment of the legislation. 

2. !Ug_nificant issues: None 

3. Fiscal impact: These provisions will preserve a significant 
amount of State tax revenue over the next several years. 
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senate 6079 - Assembly 849l 

Bill Sections: 38 

Laws: Tax 

1. Summary of provisions: This section amends section 210 of 
the Tax Law to continue the 5 percent rate applicable to 
alternative taxable income under Article 9-A of the Tax Law 
for the 1991 and 1992 tax years. Under existing law, the 
rate would have fallen to 4.5 percent in i991 and 3.5 
percent in 1992. 

The bill differs from the permanent 5 percent rate proposed 
in the Budget and contained in S.2961/A.4461. 

2. Significe.nt issues: None. 

3. Fiscal impact: This provision will prevent a $10 million 
revenue loss in the State 1991-92 fiscal year. 
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§enate 6079 - Assembly 8491 

Bill Sections: 39 

Laws: Chapter 517, Laws of 1986 

1, summary of provisions: This section amends Chapter 517 of 
the Laws of 1986 to limit the amount of t~x receipts paid by 
the Long Island Lighting Company that can be diverted to the 
support of the Long Island Power Authority to the lesser of 
$11 million or the amount appropriated therefore. current 
law provides that as much as $11 million annually can be so 
diverted. 

This provision is identical to the Budget proposal contained 
in S,2917/A.4417, 

2. Significant issues: None. 

3. Fiscal impact: This change, coupled with the absence of an 
appropriation to the Authority, will prevent any diversion 
of tax receipts in 1991-92, 
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senate 6079 - Assembly 8491 

Bill Sections: 42-104 

Laws: Tax 

1. Summary of provisions: Sections 42 to 103 amend sections 
184-a, 186-b, 186-c,197-a, 197-b, 209-b, 213-a, 213-b, 
1455-b, 1460, 1461, 1505-a, 1513 and 1514 of the Tax Law to 
require estimated payments of the MTA surcharge under 
Articles 9, 9-A, 32 and 33. 

The provisions apply to taxable years beginning after 1990. 

Section 104 provides that no penalties or interest will be 
imposed on payments due prior to September 15, 1991 if they 
are paid by that date. 

The provisions applying the estimated payment requirements 
to the payment of the MTA surcharge are identical to those 
proposed in the Budget and contained in S.2990/A.4490. 
However, that bill also contained an extension of the 
surcharge by one year, thru taxable periods ending before 
December 31, 1993. 

2. Significant issues: Failure to extend the surcharge as 
proposed in the Executive Budget will produce cash flow 
difficulties for the MTA early in the State's 1992-93 fiscal 
year unless action is taken by very early in 1992. 

3. 

Moreover, assuming the surcharge will be extended at some 
date, considerable administrative and compliance confusion 
will be created by the interaction of the estimated tax 
requirements and the, what has now become traditional, late 
extension of the surcharge. 

Fiscal impact: 
million General 
fiscal year. 

These provisions make possible a $208 
Fund spending savings in the State's 1991-92 
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Senate 6079 - Assembly 8491 

Bill Sections; 109-126-a 

Laws: Tax Law; Administrative Code of City of New York; 
Codes and Ordinances of the City of Yonkers 

1. 

2. 

3. 

Summary of provisions; 
the Administrative Code 
Codes and Ordinances of 

These sections amend the Tax Law, 
of the City of New York and the 
the City of Yonkers to: 

(1) Revise the withholding remittance standards for 
withholding of tax under the personal income taxes 
imposed pursuant to such statutes; 

(2) Adopt a combined withholding and wage reporting system 
for employers subject to such reporting requirements, 
including expanded magnetic media reporting 
requirements; and 

(3) revise the penalty structure that applies to such 
reports to both strengthen the applicable penalties 
while providing greater abatement discretion to the 
Commissioner. 

While the precise provisions have been substantially 
revised, the program to be adopted under the authority 
provided by these statutory changes is substantially similar 
to one proposed in the Budget and contained in 
S.2994/A.4494. 

Significant issues: None. 

Fiscal impact: The revised remittance schedules set out in 
the bill are expected to gener~te some $20 million in 
additional withholding receipts in the State's 1991-92 
fiscal year. 
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Senate 6079 - 11.ssembly 8491 

Bill Sections: 127, 128 

Law: Vehicle and Traffic 

1. 

2. 

Summary C'r 

Bill sectio., 127 adds a new subdivision 20 to section 401 of 
the Vehicle and Traffic Law to impose a 15 percent surcharge 
on registration and reregistration fees for passenger-type 
motor vehicles, auto trucks, tractors, buses, taxicabs, 
livery, road rollers, historical vehicles, tow trucks, 
rental vehicles, trailers, etc. 

Bill section 128 amends section 410(5) of the Vehicle and 
Traffic Law to increase the annual registration fee for 
motorcycles from $10 to $11.50. 

Significant issues: 

The limited time before the August 1, 1991 effective date 
for these provisions will not permit the Department of Motor 
Vehicles to change fee rates and test the fee rate changes 
on its computer system, using the procedures that will best 
ensure that no erroneous documents are sent to vehicle 
owners. The short time frame also has caused DMV to 
interrupt its regular registration process and redo some 
already-completed parts of that process for many 
registrations commencing on and after August 1, 1991. 

3. Fiscal impact: 

These sections will increase motor vehicle registration fee 
receipts by an estimated $30 million in State fiscal year 
1991-92. 
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senate 6079 ·· Assem1,1y 8491 

Bill Sections: 135 through 138-f 

Law: Tax; Insurance 

1. summary of provisions: ~ection 135 adds a new Article 15 to 
the Tax Law, relating to tax on transfer of certain auto 
insurance awards. Secti~ns 136 through 138-b make 
accommodating and confo~ming amendments to Tax Law sections 
171-a, 1132, 11.34, 1135.,and 1816(new). Under these 
provisions, generally e:ffective September 1, 1991, sales tax 
includable in auto insuirance awards will be remittable by 
insurancr~ carriers dir,actly to the State. Direct remittance 
will not be required w/hen the claimant pays for repair or 
replacement before the award is received (in which case, the 
insurer reimburses th,a claimant) , or in certain nonresident 
instances. Claimant~ would be provided with credit vouchers 
and stubs, which they will use in lieu of paying sales tax 
to the auto repair s,hops or auto dealers. 

Section 138-e calls:for the Commissioner of Taxation and 
Finance, in consulti:ttion with the Superintendent of 
Insurance, to report by February 1, 1993, to executive and 
legislative heads on the effectiveness of the new article. 
A preliminary report is due February 1, 1992. 

Section 138-f calls for a Taxation and Finance study of 
means of improving sales tax compliance in various areas, 
with a preliminary report due February 1, 1992, and a final 
report due January 1, 1993. 

2. Significant issues: The new scheme is fraught with 
vulnerabilities, to such an extent that little, if any, added 
revenue can be expected to result from it. 

3. Fiscal impact: No fiscal gains are anticipated from these 
provisions. 
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senate 6079 - Assembly 8491 

Bill Sections: 139-145 

Laws: Tax 

- 12 -

1. Summary of provisions: These sections amend Article 22 of 
the Tax Law and have the effect of continuing the personal 
income tax rate and deduction structure in effect for the 
1990 tax year through the 1991 tax year. The provisions 
that would have taken effect in 1991 have been eliminated 
from the statute. The provisions of existing law affecting 
taxes in 1992 and thereafter have been left substantially 
unchanged. 

W!lile the effect on the 1991 tax year is identical to the 
impact of the Budget proposal contained in S. 2943/A.4443, 
the longer-term effects diverge sharply. The Executive 
Budget had proposed to make 1990 law permanent. These 
provisions of the bill allow the tax cut to resume in 1992. 

2. Significant issues: Relative to baseline projections based 
on the Executive Budget, the law in effect for 1992 and 
thereafter under this bill will reduce state revenues by 
between $750 and $800 million in state fiscal year 1992-93. 

3. Fiscal impact: These provisions prevent the loss of some 
$400 million tax receipts in the State's 1991-92 fiscal 
year. 
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Bill Sections: 146-149-b 

/ws, TaK 

- 13 -

1. summar.Y of provisions: Section 147 of the bill imposes a 
privilege tax on the importation into New York of natural 
gas by other than a public utility, on and after August 1, 
1.991. The tax is imposed at a rate of 3. 75 percent of the 
cost of the gas. Gas used to produce steam and electricity 
at a co-generation facility for use of the "thermal energy 
host" associated with such facility is exempt from this tax. 

Imported gas delivered by a public utility is subject to a 
tentative tax computed as the product of the tax rate and 
the "wellhead price" per thousand feet of gas for the prior 
calendar year (as determined and published by the U.S. 
Department of Energy) times the volume of gas delivered. 
The utility is required to collect and bill the tax to the 
consumer. The consumer can file for a refund where the 
tentative tax so computed exceeds the actual tax liability. 
Where such gas is delivered by other than a public utility, 
the consumer is responsible for the tax directly. 

In the case of gas delivered by a public utility, the tax is 
computed monthly and is generally subject to the fiduciary 
provisions of the sales tax law. As regards payment, the tax 
is to be remitted quarterly on the same schedule as the 
normal payment of utility taxes under section 197-b of the 
tax law. 

In cases where no such utility is involved, the tax is due 
quarterly, following the quarterly pattern for the sales and 
use tax. 

The provisions of Article 2"/ generally apply to the new tax. 
Taxpayers are also subject to a 15 percent statewide 
surcharge for the balance of 1991, and 10 percent surcharge 
for 1992 (bill section 148 - law section 189-b), and to the 
metropolitan commuter transportation tax surcharge (bill 
section 148 - law section 189-a). 

The MTA surcharge expires for taxable months ending after 
December 31, 1991. 

Section 149 of the bill provides a severability clause for 
the new tax and sets forth legislative intent with respect 
to equalizing the tax burden between consumers who purchase 
gas from a public utility versus those, affected by the new 
tax, who import directly. 
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Section 149-a of the bill directs the Public service 
Commission to reflect the ta>e in pric:es paid to 
co-generation facilities or "qualifying facilities" for 
electricity purchased from them by public utilities and 
provides that such added costs can be passed on through the 
fuel acljustment clause to the nonresidential customers of 
such utilities. 

Significant issues: The statute as drafted is incomplete. 
It provides no inechanism for determining the applicable ta>e 
in a case where a consumer imports gas e>etracted from his 
own wells (i.e., where.there is no sale). Nor does it 
impose a ta>e on consumption of gas produced within the 
State. 

Budget implications: In view of the shortcomings in the ta>e 
noted above, the e>eemption for gas used by co-generation 
facilities and the use of wellhead price as a measure of 
ta>e, the ta>e as drafted h, unlikely to generate any material 
revenues during 1991-92, The Legislature has indicated an 
expectation that some $10 million would be forthcoming. 
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Senate 607~ - Assembly 8491 

Bill Sections: 150 through 153 

Law: Tax 

1. Summary of provisions: 

Bill section 150 amends section 1612 of the Tax Law to 
increase from 50 percent to 55 percent the percentage of 
instant scratch-off ticket sales dedicated to prizes. This 
section also increases from 40 percent to 50 percent the 
percent of Pick 10 game sales to be dedicated to prizes. 
This section also clarifies that 40 percent remains the 
prize percentage limit in the Lotto and Cash 40 games. 

Bill section 151 amends section 1614 of the Tax Law to 
authorize that unclaimed prize money be retained ln the 
Lotter:• Prize Account to fund special prizes in future 
lottery games. 

Bill section 152 prohibits the Lottery Divis.ton from 
conducting instant or scratch-off games wher1? the amount 
paid in prizes, in the aggregate, exceeds 55 percent of the 
amount for which tickets have been sold. 

Bill section 153 requires the Lottery Divisic,n to submit, to 
the Budget Director, the Chairman of the Assembly Ways and 
Means Committee, and the Chairman of the Senate Finance 
Committee, a plan and quarterly updates detailing use of 
unclaimed prize funds. 

These provisions take effect immediately upon enactment. 

2, Significant issues: 

'l'he prohibition of any higher prize payout for the instant 
game will restrict the lottery director's ability to 
experiment with improvements in the instant game in a 
relatively risk-free environment. 

3. Fiscal impact: 

These sections will increase lottery receipts l!:or edu'.:lation 
by an estimated $17 million in State fiscal year 1991-92. 
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senate 6079 - Assembl~4.2..l 

Bill Sections: 154-159 

Laws: Tax 

1. summary of provisions: 

- 16 -

These provisions amend Ta:11'. Law sections 1101(b) (5) and (6), 
and 1110 and add new sections 1101{b) (14), 1115(a) (28) and 
(o), a1nd 1118(11) to the •rax Law to explicitly include 
prewritten computer software as tangible personal propurty 
subject to state and local sales and use taxation, to defi.ne 
that term, and to exempt from suc:h taxation certain seirvices 
performed on computer software. 

2, Significant issues: 

The provisions adopted are narrowed than those pro)Pose,d in 
the Executive Budget. E>cemption of section 1105 ( c) seirvices 
performed on computer sol:tware may exclude certain rec:eipts 
now taxable and probably will exclude from tax charge13 
included in the Budget proposal calculations. 

3, Fiscal impfill.t,: 

Effective September 1 1 1991 1 these prov1.s1.onF: are prc,jected 
to increase 1991-92 State General Fund-Local Governmont 
Assistance Tax Fund sales tax r·eceipts by $12 million. 

Digitized by the New York State Library from the Library's collections.



- 17 -

Bill Sections: 160-161 

Laws: Tax 

1. summary of provision§: These pirovisions of the bill amend 
Tax Law sections 1101(b) (3), 1160(a) (2) and 1110 to include 
in the definition of receipt for sales tax purposes any 
shipping or delivery char<;ies im::luded by a vendor in the 
sale of taxable tangible personal property or a taxable 
service, regardless of how stated or provided. 

2. 

3. 

Significa,nt issues: None. 

Fiscal impact: It is anticipated that these provisions, 
effectivo September 1, 1991, will yield added 1991-92 State 
General J!und-Local Government .i\,ssistance Tax Fund receipts 
estimated at $4 million. 
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.s_enate 6079 - Assembly 849J~ 

Bill Sections: 303 - 308; 317 - 324 

Laws: Facility Dev1alopment Corporation Act; New York State 
Medical care Facilities Finance Agency Act; Private 
Housing Finance Law; state Finance Law 

1. _summary of provisions: 

(a) Sections 303 through 308 authorize the Medical Care 
Facilities Finance Agency to issue bonds to finance the 
renovation of space leased by Not-for-Profit 
Corporations for programs established under the 
Department of Mental Hygiene as long as the premises is 
leased for a period equal to or greater than the life 
of the bonds. 

(b) Section 317 of this bill adds the housing project 
repair fund to the list of funds in section 47-e of the 
private housing finance law eligible for bonding in the 
housing bonding program. 

(c) Section 318 makes certain appropriations and 
reappropriations of chapters 53 and 54 of the laws of 
1991 eligible for bonding and increases the cap for the 
housing bonding program from $525 million to $740 
million, 

(d) Section 319 establishes the Urban Initiatives Program 
in statute, 

(e) Section 320 makes the Housing Trust Fund Corporation 
responsible for the Urban Initiatives Program. 

(f) Sections 321 and 322 make the Housing Trust Fund 
Corporation responsible for the Rural Area 
Revitalization Program. 

(g) Section 323 transfers all outstanding obligations of 
the Division of Housing and Community Renewal for the 
Rural Area Revitalization Program to the Housing Trust 
Fund Corporation. 

(h) Section 324 delays the date for the reconciliation and 
repayment of the Infrastructure Trust Fund balances to 
March 31, 1994. 

2. Significant issues: 

Sections 303 through 308 may have technical problems 
relative to IRS regulations. Bond counsel advises us that it is 
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not sufficient for the lease of the premises to cover only the 
life of the bonds, as the legislation requires. In order to bond 
improvements on leased facilities, the term of the lease would 
have to be at least as long as the useful life of the 
improvements, approximately 40 years. Leases a~e rarely longer 
than ten years and 40-year leases are nonexistent. As a result, 
the projects are not expected to be bendable. 

Sections 317 through 324 of the revenue bill accomplish many 
of the objectives of Article VII Bill# 110, with the following 
exceptions: 

(a) This bill maintains the Rural Area Revitalization 
(RARP) and Urban Initiatives (UI) as separate programs; 
the Article VII bill would have merged them with 
progra~s of the Housing Trust Fund. 

(b) This bill does not authorize bonding the administrative 
costs to run the program; the Article VII bill did. 

(c) This bill increases the cap for the bonding program 
from $525 million to $740 million. The new cap does 
not cover all of the new appropriations in Chapters 53 
and 54 that are eligible for bonding. Most notably, 
the cap has not been increased to accommodate the 
bonding of the Housing Project Repair Fund. It has 
been the practice with this program for authorization 
levels to coincide with appropriation levels. 

3. Fiscal impact: 

The Legislature is undoubtedly carrying a financial plan 
savings against the MCFFA bonding proposal. However, bond 
counsel's opinion that leased space cannot practicably be bonded 
would negate ~nat savings. 

The majority of the provisions of Sections 317 through 324 
were already incorporated in the fiscal plan. The addition of 
the Housing Project Repair Fund will provide an additional 
$12 million in fiscal relief. 

Digitized by the New York State Library from the Library's collections.



- 20 ·-

Senate 6079 - Assembly 8491 

Bill Sections: 311-316 

Laws: Public Authorit:Les Law 

1. Summary of provisions: 

2. 

These provisions of the bill authorize the Environmental 
Facilities corporation to issue service contract bonds to 
finance the State contribution to the state Revolving Fund 
(SRF) and the design, acquisition, construction, improvement 
and installation of Riverbank Park. The State is 
responsible for the payment of debt service on such bonds. 

Significant issues: 

In contrast to this bill, the 1991-92 Executive Budget 
recommended that the proposed Environmental Infrastructure 
Fund (EIF) be used t,:, finance the SRF on a pay-as-you-go 
basis. Disbursements for Riverbank Park would have been 
financed from the General Fund-supported Capital Projects 
Fund. 

3. Fiscal impact: 

With the State not required to make debt service payments on 
EFC-issued bonds until 1992-93, the use of service contract 
bonds to fina11ce the State contribution to the SRF and the 
Riverbank Park project will generate 1991-92 General Fund 
savings of approximately $28 million and $34 million, 
respectively. 
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Senate 6079 - Assembly !!ill 

Bill Sections: 325-336 

Laws: Highway; Public Authorities; State Fina.nee; Tax 

1. Summary of provisions: 

Section 325 amends subdivision 1 of section 10-a of the 
Highway Law to authorize additional associated capital costs 
be included in cooperative highway contractual agreements. 
Section 326 amends subdivision 10 of said sect.ion 10-a to 
include bridge painting as an additional eligible category 
of the reconditioning and preservation program. 

Bill section 327 amends subdivision 2-a of section 376 of 
the Public Authorities Law to authorize the issuance of an 
additional $93 million of Emergency Highway Construction and 
Reconstruction bonds and notes. Section 328 amends 
subdivision 2-c of said section 376 to authorize the 
issuance of an additional $84 million of Emergency Highway 
Reconditioning and Preservation bonds and notes. 

Bill section 329 amends subdivision 5 of section 376 of ~he 
Public Authorities Law to authorize the Thruway Authority to 
accept additional motor fuel taxes received after 
April 1, 1991 into the correct subaccount. 

Bill sections 330 through 334 and 336 amend sections 282-b, 
282-c, 284-a and 284-c of the Tax Law and sections 89(2) and 
89-a(2) of the State Finance Law to earmark an additional 
one-half cent of the motor fuel and d~esel motor fuel taxes 
(one-fourth cent each) to the Emergency Highway construction 
and Reconstruction and Emergency Highway Reconditioning and 
Preservation funds, available for use to pay debt service on 
fund bonds and notes issued after April 1, 1991. 

Bill section 335 amends subdivision 5 of State Finance Law 
section 89 to eliminate the need for a cash reserve as well 
as a bond-funded reserve for reconditioning and preservation 
bonds or notes issued after April 1, 1991. 

2. Significant issues: 

None. 

3. Fiscal impact: 

These sections will provide approximately $128 million in 
bond proceeds using an additional one-half of one cent of 
the existing motor fuel tax to finance planned Department of 
Transportation capital projects. 
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Senate 6079 - Assembly 8491 

Bill Sections: 336-a - 336-k 

Laws: Amends !12431 - !12434, !12436 - 92437, !12439, !12441, 
S2446, and 82449 of Public Authorities Law. 

Adds new !12435-a of Public Authorities Law. 

1. Summary of provisions: 

2. 

o Reactivate the Municipal Bond Banl{ Agency for the 
purpose of bonding out the Hurd liabilities of the 
cities of Buffalo and Rochester. 

o Allow the Bond Bank and the two cities to enter into 
"special program agreements" in order to effect the 
bond-out. 

Provisions to be handled administratively: 

o Allow for a bond issuance by the Bond Bank totalling 
approximately $63 million in principal and issuance 
costs ($25 million for Buffalo and $38 million for 
Rochester}. Length of term is to be determined, with 25 
years emerging as the most likely scenario; 

o Eliminate Rochester's $35 million advance; 

o Provide for a State aid intercept should either city 
fail to make its payment to the Bond Bank; 

o Allow for an annual State contribution of $2.5 million 
toward the repayment agreement, with the cites 
receiving a proportional share based on the size of 
their liability; 

o Create a 20-year phase-out {5 percent per year} of the 
advances to the seven Hurd school districts, including 
the Buffalo School district. This provision was removed 
from the rest of the bill and inserted in the Aid to 
Localities bill. 

o Use of the Bond Bank does nc,t affect the debt limit of 
the two ci ti€,s. Further, this approach limits the 
State's obligation to $2.5 million annually. 

Significant issues: 

o The language of the bill is broad, with the specific 
provisions cited above being handled administratively. 
This approach could itself become an issue. 
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o The Legislature struck a clause which addressed the 
indemnification of the Bond Bank officers. The Bond 
Bank will probably seek to insert language mirroring 
the indemnification of other public authorities' 
officers, e.g., UDC, via a technical amendment. 

o The original bill stated that the Bond Bank must 
conform with Public Authorities Law S2446 when 
developing investment strategies. The Legislature 
substituted language calling for conformance with State 
Finance Law S98, which limits the Bond Bank monies to 
investment strategies currently available to State 
funds. Once again, the Bond Bank will probably seek a 
technical amendment. 

Fiscal impact: 

o Requires a $2.5 million nppropriation, which represents 
approximately the amount that the state currently 
foregoes in lost interest on the advances to the seven 
school districts. 

o BegiPning in SFY 1992-93, the twenty-year phase-out of 
the seven Hurd school districts will help offset the 
State's $2.5 million contribution. 
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Senate 6079 - Assembly 8491 

Bill Sections: 337, 338, 339, 370, 371, 379 

Laws: Vehicle and Traffic Law, §1809 
Penal Law, §60.35 
state Finance Law, §97-bb 
Criminal Procedure Law, §420.35 

1. Summary of provisions: 

2. 

These sections relate to revenues supporting the Special 
Revenue-Other criminal Justice Improvement Account and the 
programs supported on that Account. Specifically, effective 
immediately: 

- §337 and §338 amend §1809 of the Vehicle and Traffic Law 
to establish a $15 mandatory surcharge on vehicle 
equipment violations, increase the surcharge on V & T 
felony and misdemeanors from $25 to $150 and $85 
respectively, and impose the mandatory surcharge on a per 
infraction basis; 

- §339 amends §1809 of the Vehicle & Traffic Law to 
establish an October 3, 1994 sunset for all V & T 
surcharges. 

- §370 amends §60.35 of the Penal Law to increase the crime 
victims assistance fee from $2 to $5; 

- §371 amends §97·-bb of the State Finance Law, the statutory 
basis for the Criminal Justice Improvement Account, to 
expand both the list of revenues to be deposited in the 
Account as well as the programmatic purposes for which 
these funds may be used; and 

- §379 amends §420.35 of the Criminal Procedure Law to 
strengthen the collection of both the mandatory surcharge 
and the crime victims assistance fee by requiring courts 
and administrative tribunals to state on the record the 
reasons for the disposition of these fees and surcharges. 

significant issues: 

Each of the provisions generally reflect proposals made by 
the Executive, with the exception of the increased crime 
victims assistance fee, which is a legislative proposal. 
Also, the bill contains a $50 cap on mandatory surcharges 
assessed on non-felony and non-misdemeanor offenses which 
may make it difficult for DMV to administer. 

,~•:, ·,i,. 'i 
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Fiscal impact: 

These provisions are expected to generate a total of $8.5 
million in new revenue for the Criminal Justice Improvement 
Account, in support of various criminal justice activities. 
Specifically: 

- Increased surcharge on felony and misdemeanor V & T 
violations ($3.0 million); 

- Per infraction V & T surcharge ($3.2 million); 

- $15 surcharge on equipment violations ($1.2 million); 

- Reporting language for all surcharges ($1.0 million); and 

- Increase crime victims assistance fee ($0.1 million). 

Digitized by the New York State Library from the Library's collections.



- 25 -

Senate 6079 - Assembly 8491 

Bill Sections: 340-344 

Laws: Criminal Procedure, § 1.2, § 2.1 
Executive, § 215, § 840 

1. summary of provisions: 

Effective immediately, sections 340-344 add and amend 
various sections of the Criminal Procedure and Executive 
Laws to: 

- grant peace officer powers to non-sworn State Police 
commercial vehicle enforcement officers to enable 
them to enforce the Vehicle and Traffic Law, 
Transportation Law and other laws while performing 
their special duties; 

- authorize said peace officers to carry firearms while 
on duty; 

- authorize the Superintendent to appoint such peace 
officers; and 

- establish salary steps and annual increments. 

2. Significant issues: 

3. 

The Executive Budget includes a redeployment/civilianization 
initiative that includes the replacement of 56 troopers now 
assigned to commercial vehicle enforcement with cjvilian 
peace officers. This legislation allows for that action 
thus permitting redeployment of police to other critical 
assignments. 

Fiscal impact: 

The redeployment of members from various assignments allows 
the Division to staff high priority initiatives without 
incurring the additional cost of increased member strength. 
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Senate 6079 - Assembly 8491 

Bill Sections: 345, 346 

Laws: County Law, § 301 

1. Summary of provisions: 

Bffective July 1, 1991, County Law is amended by adding two 
new subdivisions 9 & 10 to provide for a 70 cent per mo1:1th 
surcharge on cellular telephones. 

2. Significant issues: 

3. 

In 198'.1, the Legislature established a funding mechanism to 
enable localities to finance enhanced emergency 
communication (E911) systems. Localities may charge 
land-based telephone customers up to 35 cents per month per line 
to cover the costs of implementing E911 systems. Although 
cellular telephone users also have the benefit of coordinated 911 
services, they are not currently assessed the monthly fee charged 
to land-based telephone customers. This legislation eliminates 
this inequity. 

Fiscal impact: 

Revenues generated by this bill ($2.0 million in 1991-92 and 
$4.0 million in 1992-93) will be deposited in the Seized 
Assets Account and will be available for appropriation to 
the Division of State Police for costs related to operation 
of their cellular 911 emergency communications network. 
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Senate 6079 - Assembly 8491 

Bill Sections: 347-354 

Laws: state Finance, §175 

1. 

2. 

General Business, §69 
Correction, §170, 177, 184-187 

Summary of provisions: 

Effective immediately, these sections specifically provide 
that public authorities, commissions and public benefit 
corporations are included in the State Use Law, which 
requires that State agencies purchase goods through 
Corcraft. 

Significant issues: 

Corcraft manufactures a wide variety of products for sale to 
State agencies, local governments and not-for-profit 
corporations. The State Use Law requires that a release be 
obtained from the Commissioner of DOCS prior to purchasing 
from other sources any products manufactured by Corcraft. 
Many public corporations maintain that they are not subject 
to the State Use Law and regularly purchase products without 
obtaining appropriate waivers. These sections are 
essentially identical to provisions included in Article VII 
Bill #94. 

3. Fiscal impact: 

With State agencies and local governments reducing overall 
spending, Corcraft must be permitted to access all possible 
markets. While no specific revenue estimates are available, 
increased sales from public corporations could allow 
Corcraft to continue to provide work opportunities to 
inmates on a financially self-sustaining basis. 
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Bill Sections: 355-359 

Laws: state Finance, §161 
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Public Health, §2803-a, 3305 

1. Summary of provisions: 

Effective July 1, 1991, these sections will permit the 
Department of Correctional Services (DOCS), the Office of 
Mental Retardation and Developmental Disabilities (OMRDD) 
and the Division of Alcoholism and Alcohol Abuse (DAM) to 
purchase medical supplies and equipment through a purchasing 
consortia. 

2. Significant issues: 

Currently, DOCS, OMRDD and DAM are restricted to 
competitive bidding requirements of the State Finance Law 
and may not participate in a purchasing consortia to obtain 
necessary medical equipment and supplies at possible 
savings. These sections are somewhat similar to Article VII 
Bill #56 with the following exceptions: 

DAAA was not included in Article VII #56; 

OMRDD gains authority to purchase not only medical 
items, but all types of equipment, materials and 
supplies which may be problematic; 

A sunset provision (June 30, 1993) is included in 
S.6079/A.8491; and 

This bill requires DOB to submit a report to the 
Governor and the Legislature by April 1, 1993 detajling 
potential and actual agency savings and the impact on 
minority and women owned business enterprises. 

3. Fiscal impact: 

It is estimated that DOCS could save $250,000 and OMRDO $1.0 
million annually based on anticipated participation in 
hospital purchasing consortia. 

Digitized by the New York State Library from the Library's collections.



- 37 -

lli.tl'late 6 Q'l .2. - Aslilllll!~l.L.!L4.il 

Bill Section: 382 

Laws: State Finance Law §200 

1. ~ummary of provis.!._o...!1.§: 

2. 

Section 200 of the State Finance Law is amended by adding a 
new subdivision :i-b to require that commencing with the 
earliest administratively feasible payroll, salaries of all 
nonjudicial employees of the Judiciary will be withheld an 
additional five days. 

Significant issues: 

This action is consistent with the 5-day salar.y withhold 
which was implemented for Executive branch agency employees 
during FY 1990-91. 

3. Fiscal impact: 

It is estimated implementation of a lag payroll will save 
the Judiciary $10.7 million. 
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~,..nate 6079 - Assembly 8491 

Bill Sections: 383 

Law: General Municipal Law, §99-m 

1. IDJmmary of provisions: 

Effective immediately, this bill amends section 99-m of the 
General Municipal Law to authorize courts to retain three 
percent of bail moneys received. If the defendant is found 
guilty, the courts retain two percent of the fee and one 
percent is to be used to fund alternatives to incarceration 
s€:rvice plans, approved pursuant to Article 13-·A of the 
Executive Law. 

2. Significant issues: 

'I'his generates revenue for the Judiciary and provides 
localities with an additional tool to raise revenue. It 
,~lso provides an additional funding source for local 
alternatives to incarceration, which are funded pursuant to 
the Classification/Alternatives Law. 

3. fiscal impact: 

It is estimated that these provisions will generate a total 
of $300,000 in revenues for the General Fund. 
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Senate 6079 - Assembly 8491 

Bill Sections: § 384 and§ 385 

Laws: Judiciary Law, §519, 521 

1. Summary of provisions: 

Effective June 17, 1991, section 519 of the Judiciary Law is 
amended to prohibit employers with ten or more employees 
from withholding the first $15 of a juror's daily wages 
during the first three days of jury service. 

Effective June 17, 1991, section 521 of the Judiciary Law is 
amended to provide that persons who are otherwise employed 
will not be compensated by the Judiciary for the first three 
days of jury service if the employer is prohibited from 
withholding $15 in daily wages, pursuant to Section 519. 

2. Significant issues: 

Employers of more than ten employees may object to this 
legislation. 

3. Fiscal implications: 

It is projected that enactment of this provision will save 
the Judiciary $9.6 million. 

( ·•.,-.,,., 
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Senate 6072 - Assembly 8491 

Bill Sections: 401-403 

Laws: State Finance 

1. Summary of provisions: 
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Establishes short-term revolving loan fund to advance 
moneys to not-for-profit organizations. 

Sets time-frames for processing not-for-profit 
contracts by program agencies, Division of the Budget, 
state Comptroller, and Attorney General. 

Provides for interest payments to not-for-profit 
organizations under certain circumstances defined in 
the bill. 

Authorizes advances to not-for-profit organizations up 
to the complete value of the contract being negotiated 
under certain circumstances defined in the bill. 

Allows not-for-profit organizations to begin work prior 
to execution of a contract through a Written Directive 
from a state agency. 

Requires an extensive series of reports by state 
agencies and the Comptroller to the Governor and the 
Legislature on operations of the prompt contracting 
program. 

2. significant Issues: 

Authorizes expenditure of $2 million of State funds not 
provided for in the Financial Plan. 

Establishes a series of processing deadlines that may 
not be workable. 

Provides for interest payments more generous than the 
Prompt Payment Law. 
Allows not-for-profit organizations to begin work 
before a contract is executed. 

Requires State agencies to bear the cost of any 
interest payments even when delays are caused by other 
units of government or by the not-for-profit 
organizations themselves. 

The Director of the Budget has already informed Governor's 
Counsel of his intention to recommend veto of an identical 
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bill discussed previously with the Legislature (copy 
attached). 

J. fucal impact: 

An appropriation has been included in Aid to Localities -
Miscellaneous (copy attached) to finance the revolving loan 
fund. It includes $2 million for the the fund and $6 
million to appropriate its activity. The Fiscal Planning 
Unit has judged this appropriation to trigger $2 million in 
State expenditures in 1991-92. 

Attachments 
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Senate 6079 - Assembly 8491 

Bill Sections: 167 

Laws: Chapter 935 of the Laws of 1990 

1. Summary of provisions: 

2. 

3. 

Chapter 935 of the Laws of 1990 enacted a retirement 
incentive program for certain State employees and provided 
that the pension benefit costs of the program be entirely 
paid in fiscal year 1991-92. This section amends Chapter 
935 to provide that such pension benefit costs shall be paid 
over a five-year period with annual installment~ beginning 
in 1991-92. 

Significant issues: 

This action would enable the State to amortize the cost of 
the early retirement program over a five-year period and is 
similar to approach used in 1983-84. 

Fiscal impact: 

Passage of this section is essential to capture $20 million 
in savings in 1991-92 which was included in the 50-day gap 
closing plan. 
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Senate 6079 - Assembly 845U. 

Bill Sections: 168 and 169 

Laws: State Finance, Chapter 41 of the Laws of 1990 

1. Summary of provisions: 

2. 

3. 

This bill authorizes the State Comptroller to transfer all 
State Fiscal Year 1991-92 receipts of the Hazardous Waste 
Remedial Fund, Industry Fee Transfer Account (IFTA) -­
including those required to offset 50 percent of the costs 
of debt service on l.986 Environmental Quality Bond Act bonds 
issued for hazardous waste remediation purposes -- to the 
General Fund. 

Significant issues: 

None. 

Fiscal impact: 

The transfer of 1991-92 IFTA receipts, net of those required 
to meet debt service payments, is expected to yield $21 
million and is necessary to implement the 1991-92 Budget. 
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Senate 6079 - Assembly 8491 

Bill Sections: 170; 390-400 

Laws: Public Health Law 
Insurance Law 

1. 

2. 

Chapter 938 of the Laws of 1990 

Summary of provisions: 

Effective immediately upon enactment, Section 170 of this 
bill authorizes the General Fund to borrow, until March 31, 
1993, up to $20.0 million from funds which accumulate to 
secure financing of financially distressed hospitals' 
capital improvement projects. 

Effective July 1, 1991 through June 31, 1992, Sections 
390-400 of this bill: 

increase revenue to the pool which provides funding for 
uncompensated care payments to hospitals by imposing an 
additional add-on to Medicaid, Blue Cross and all other 
payer's reimbursement rates equivalent to 1.7 percent 
of each hospital's non-Medicare costs; / 

mandate additional uncompensated care payments to each 
hospital, excluding financially distressed hospitals, / 
equal to nine-tenths of one percent of cash receipts 
from all payers; 

increase the State's assessment on each hospital, 
excluding financially distressed hospitals, equal to 
nine-tenths of one percent of cash receipts from all 
payers; 

require the Superintendent of Insurance to annually 
determine the extent to which moneys paid to the 
medical malpractice insurance association (MMIA) to 
purchase excess medical malpractice insurance exceed 
expected liabilities -- a.i:"' "surplus" surplus; "l.nd 

require transfer of "surplus" surplus moneys to the 
General Fund with certain restrictions as to their use. 

Significant issues: 

The Legislature's proposal to benefit the financial plan by 
generating additional Federal funding through Medicaid 
uncompensated care payments without increasing any 
hospital's net revenue is ill-advised. Under the 
Legislature's plan, Medicaid, Blue Cross and other insu:cers' 
hospital reimbursement rates will generate an additional 
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$101 million in SFY 91-92 to be pooled and distributed to 
hospitals as Medicaid payments for uncompensated care, 
thereby allowing a Federal drawdown of $50 million -- a net 
benefit to the State of $29 million after putting up $21 
million to cover the cost of the add-on. In turn, the State 
recovers its $101 million in payments to hospitals by 
imposing an additional assessment on each hospital 
essentially equivalent to the amount it received in 
additional uncompensated care payments. Herein lies the 
problem, since the Federal government will very likely look 
behind these provisions and deny the $50 million in Federal 
financial participation anticipated by the Legislature on 
the grounds that a Medicaid expenditure is never actually 
made. 

Reportedly, the Legislature's budget assumes a transfer of 
$82 million from MMIA to the General Fund. This exceeds the 
Superintendent's most recent "surplus" surplus determination 
by $27 million. 

The requirement to repay the $20 million transferred from 
financially distressed hospital capital funds creates an 
unnecessary GAAP liability in fiscal year 1991-92. We 
believe funds are sufficient to make a transfer without 
repayment while ensuring no disruption to the program. 

Fiscal impact: 

While this bill by itself would generate $155 million in net 
benefit to the General Fund, when combined with the proposed 
legislative spending aginst these sources of revenue, the 
financial plan would be deficient by approximately $70 
million if it were not for the Governor's veto of 
corresponding appropriations. A GAAP liability of $20 
million in SFY 91-92 is created. 

Digitized by the New York State Library from the Library's collections.



- 3 -

Senate 6079 - Assembly 8491 

Bill Section: 171 

Laws: Unconsolidated Session Law 

1. Summary of provisions: 

This section extends the period of applicability of the 
requirement that public benefit corporations rebate to the 
State certain pension actuarial savings. 

Subdivision one extends the rebate of pension actuarial 
savings that result from the actuarial change imposed by 
chapter 210 of the Laws of 1990. The section incorporates 
the procedures established by section 29 of chapter 210, as 
amended by section 18 of chapter 947 of the Laws of 1990. 
Together, these chapters require public benefit corporations 
with three or more Governor-appointed members to rebate 
pension fund contribution savings that result from the 
actuarial change, as computed by the State Comptroller. The 
section takes effect immediately and expires after March 31, 
1992. 

This section differs from its predecessor (that was in 
effect only for 1990), and is consistent with the Article 
VII Bill submitted with the Executive Budget, by: 

o adding language (subdivision 4) clearly authorizing the 
expenditure of public benefit corporation funds for the 
purpose of the section, and exculpating any member, 
officer or employee from any personal liability for 
causing such payment; and 

o adding language (subdivision 5), in addition to a 
nonimpairment clause, clarifying that the savings 
rebate shall not be deemed a tax or fee on the 
property, revenue or operations of any public benefit 
corporation; and (subdivision 6) to the extent the 
payment of New York state or local retirement system 
contributions or benefits is the subject of interstate 
or international compact, conditioning the measure's 
applicability upon passage of companion legislation by 
the other party to such compact that has the same 
effect as this section. 

2. Significant issues: 

The change in actuarial method to compute the funding of the 
New York State and local retirement systems was accomplished 
by chapters 210 and 947 of the Laws of 1990. currently, the 
provisions establishing the rebate of savings by certain 
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public benefit corporations contemplated only one year's 
rebate, due on January 15, 1991. 

The authorities affected by the existing measure have argued 
that the rebate of the savings does nothing to enhance the 
security of the retirement systems. Some have also argued 
that the measure cannot be applied to them; notably, the 
Port Authority claimed immunity because of its bi-state 
compact. Although we disagree that the bi-state compact is 
dispositive of this issue, timely collection of rebates 
relics heavily on authority concurrence with the rebate 
requirement. 

3. Fiscal impact: 

The savings resulting from the change in actuarial method 
will continue on a diminishing basis over time. F'or 
1991-92, the level of savings realized by the public benefit 
corporations affected by the measure approximates $32 
million which, after anticipated hardship and other 
exemptions, and nonpayments, is expected to generate $10 
million in rebates or alternative revenue to the State. 
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Bill Sections: 198-216-a 

Laws: Abandoned Property 
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1. Summary of provisions: These sections amend various 
sections of the Abandoned Property Law to: 

{a) extend the reach of the statute in a number of areas, 
including: 

- the definition of wages, to include certain fringe 
benefits; 

- the definition of unclaimed nonlife insurance 
benefits, to include instruments made out to more 
than one party; 

·- the definition of miscellaneous abandoned property, 
to include gift certificates; 

(b) for the first time, define as abandoned property those 
shares physically held by individuals but that otherwise 
meet the criteria of abandoned property were they to be held 
by a broker; 

(c) with respect to claims for refunds of all securities 
turned over to the comptroller after November 1, 1991, 
require the Comptroller to return the market vaiue of 
security as of the the date of approval of such claim; 

These provisions were not included in the Budget. 

2. Significant issues: Many of these provisions reflect 
statutory changes sought by the Comptroller; however, osc 
has claimed that, absent additional appropriations, the 
projected revenue yield from the proposals would be at risk. 
No such appropriations were specifically provided. 

3. Fiscal impact: Estimates of the comptroller for a fully 
effective set of changes substantially similar to those 
contained in these provisions approximated $19 million. 
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senate 6079 - Assembly 8491 

Bill Sections: 213, 309, and 409 

Laws: Racing, Pari-Mutuel Wagering and Breeding Law 

1. Summary of provi5ions: 

2. 

3. 

The bill amends ~ubdivision 1 of section 213 of the Racing, 
Pari-Mutuel Wagering and Breeding Law to increase the 
licensing fee for an original owner in thoroughbred racing 
from fifty dollars to one hundred dollars, and to increase 
the fee for a renewal license from twenty dollars to fifty 
dollars. 

Subdivision 1 of Section 309 of the Racing, Pari-Mutuel 
Wagering and Breeding Law is amended to increase the 
licensing fee for an original owner in harness racing from 
twenty dollars to one hundred dollars, and to increase the 
fee for a renewal license from twenty dollars to fifty 
dollars. 

Subdivision 1 of Section 409 of the Racing, Pari-Mutuel 
Wagering and Breeding Law is amended to increase the 
licensing fee for an original owner in quarterhorse racing 
from ten dollars to one hundred dollars, and to increase the 
fee for a renewal license from ten dollars to fifty dollars. 

The bill also makes technical changes to make the sections 
dealing with licenses for thoroughbred, harness and 
quarterhorse more uniform. In doing so, it would require 
racing individuals who currently possess multiple harness 
related licenses to pay for each specific license category, 
as is done in thoroughbred racing. It also seeks to clarify 
current language dealing with the costs of issuing 
identification cards for individuals licensed by the Board. 

Significant issues: 

None. 

Fiscal impact: 

There will be no additional cost to the Board in 
implementing this bill which will generate additional 
revenues of approximately $324,000. Enactment of this bill 
is necessary to implement the 1991-92 Executive Budget. 

C" -,r· ·.·.1 J L,-,._; ,_,f, ._,J 
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Senate 6079 - Assembly 8491 

Bill Sections: 216-b through 225 

Law: Vehicle and Traffic 

1. Summary of provisions: 

2. 

Bill section 216-b amends paragraph a of subdivision 3 of 
Section 401 of the Vehicle and Traffic Law to discontinue 
special plate refunds after the order has been placed for 
the plates. 

Bill section 217 amends subdivision 6 of Section 415 of the 
Vehicle and Traffic law to set a $1 charge for the sale of 
MV-50's, documents used to keep track of transfers of car 
ownership between automobile dealers, or between a dealer 
and a customer. 

Bill sections 218, 219 and 220 amend paragraph 1 of 
subdivision (a) of Section 605, subdivision (b) of Section 
332 and subdivision (a) of Section 335 of the Vehicle and 
Traffic law to increase the minimum amount for reportable 
accidents from $600 to $1,000. 

Bill section 221 amends paragraph (b) of subdivision 1-a of 
Section 318 of the Vehicle and Traffic law to increase the 
fee for insurance buy-back from $4 to $6 per day. 

Bill section 222 amends paragraphs (b) and (c) of 
subdivision 2 of Section 202 of the Vehicle and Traffic Law 
to increase the fee for an abstract search from $3 to $4 for 
a direct entry request, and from $2 to $4 for a request by 
means of electronic medium. 

Bill section 223 amends subdivisions (a) of Section 305 of 
the Vehicle and Traffic law to increase the fee that 
official inspection stations pay for certificates of 
inspection from $1.25 to $2. 

Bill sections 224 and 225 add new subdivisions to Section 
398-d of the Vehicle and Traffic law and amend Section 398-e 
of the vehicle and Traffic law to require persons who 
estimate automobile collision damages to obtain a license 
from the Department of Motor Vehicles and pay an application 
fee of $2~i a three year license• 'fee of $150. 

Significant issues: 

The requirement in bill section 224 ti.J.t individuals who 
estimate the cost of automobile col J is 1 .. ,11 damage obtain a 
license to be issued by the Depart;:ent of Motor Vehicles 
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duplicates the licensing of public and independent adjustors 
already required by the Insurance Department. This could 
result in an unclear division of responsibilities between 
OMV and the Insurance Department for the licensing and 
anforcement functions. 

Fiscal impact: 

These sections of this bill raise a total of $21.7 million 
for 1991-92 upon which the financial plan is dependent. 

( ·"nnr 1 , ..J·-~Vlt .• 
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senate §079 - Assembly 8491 

Bill Sections: 227-238 

Laws: Environmental Conservation 

1. summary of provisions: 

2. 

This bill eliminates current mining permit application fees 
and establishes annual Mined Land Reclamation regulatory 
fees. The new fees will be graduateid depending upon acreage 
affected and will be deposited to the Miscellaneous Spe,::ial 
Revenue Fund, Environmental Enforcement Account. 

Significant issues: 

None 

3. Fiscal impact: 

Revenues generated by the imposition of regulatory fees on 
minimg permits will allow 10 existing General Fund positions 
to be transferred to special revenue financing, for a total 
General Fund savings of approximc,,tely $540,000 in 1991-92. 
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Senat§l §079 - Assembly 8491 

Bill Sections: 239, 241, 309, and 310 

Laws: Public Authorities Law 
Labor Law 
Chapter 392 of the laws of 1973 

1. Summary of provisions: 

Effective immediately: 

Section 241 authorizes the Departm.ent of Health to assess 
fees on asbestos safety training program sponsors for each 
full course and refresher course completion certificate 
requested to be issued by the sponsor. 

Section 309 allows the Department of Health facilities to 
obtain equipment loans from the New York State Medical 
Care Facilities Finance Agency (MCFFA). 

Section 310 increases from $170 million to $205 million 
the aggregate project costs which the Dormitory Authority 
(DA) may finance and construct, reconstruct, rehabilitate 
or improve on behalf of the Denartment of Health. 

Effective August 1, 1991: 

Section 239 authorizes the Department of Health to assess 
development fees for Article 28-B financings and 
refinancings obtained through the DA. 

2. Significant issues: 

The Department of Health's ability to undertake capital 
projects for the purpose of construction, reconstruction, 
rehabilitation or improvements during fiscal year 1991-92 is 
dependent upon the passage of this legislation. The State's 
financial plan does not include the $7.982 million necessary 
to fund the over thirty projE.cts currently underway by the 
Department in addition to the Roswell Park Memorial Institute 
Major Modernization planning projects on schedule for 
1991-92. 

3. Fiscal impactt 

This legislation would allow the Department to assess a fee 
of $20 for each completed full course certif.icate and 
$12 for each completed refresher course certificate issued by 
asbestos safety training program sponsors. It is estimated 
that $400,000 in revenues will be generated on an annualized 
basis and will be sufficient to support all personal service 
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and nonpersonal service costs associated with the 
Department's responsibilities for inspection and regulation 
of asbestos safety traininy programs. If enacted, this 
measure will preclude the layoff of four staff people from 
the Department of Health. 

This legislation would also provide the Department of Health 
health care facilities with an alternative means of financing 
the acquisition of equipment and associated construction or 
rehabilitation measures. currently, the two options 
available to the facilities are direct purchase or lease 
purchase through the certificate of participation program. 

The six-month debt service reserve requirement maintained by 
the Comptroller in the Department of Health's Health Income 
Fund would increase by approximately $1.25 million, or $2.5 
million per year to meet the increased interest payments 
resulting from the DA issuance of revenue bonds for all 
Departmental capital improvement projects. This would 
decrease the amount of patient care revenues transferred to 
the Health Services account, thereby effectuating a decreased 
offset to the General Fund for the operation of the three 
health care facilities. Additionally, the Public Authorities 
Law would have to be amended from time to time to increase 
the aggregate project costs which the DA may finance on 
behalf of the Department of Health to accommodate the 
Department's long-term capital improvement needs. 

currently, the Department of Health is authorized to collect 
development fees for the servicing of Article 28-A and 
Article 28-B mortgage loans financed through MCFFA. If 
enacted, this legislation would extend the fees to similar DA 
financed projects by authorizing the Department to assess 
fees of .09 percent and .05 percent of the mortgage value for 
financings and refinancings respectively. This would 
effectively increase the amount of revenues deposited into 
the Department of Health Miscellaneous Special Revenue -
Hospital and Nursing Home Management Fund which is 
appropriated as an offset to the General Fund state 
Operations budget. The Legislative Budget, as enacted, 
reflects an anticipated increase of $1.35 million during 
fiscal year 1991-92 resulting from this measure. The 
additional revenues generated by this measure in succeeding 
fiscal years will vary dependent upon the number and value of 
such loans obtained by non-profit hospital and medical 
corporations through the DA. 
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Senate 6079 - Assembly 8491 

Bill Section: 240 

Laws: Section 2976(2) of the Public Authorities Law 

1. Summary of provisions: 

Effective August 1, 1991 the bill increases the schedule of 
issuance charges that apply to the issuance of bonds, notes 
or other obligations of public benefit corporations with 
three or more Governor-appointed members. Changes to the 
currently existing charges are: 

Bond Issue Size current Issuance Charge New Schedule 

$1 
to 
to 
to 

2. 

3. 

million or less .05% .07% 
$5 million .10% .14% 
$10 million .15% . 21% 
$20 million .20% .28% 

In addition, a new bracket and charge are created as 
follows: 

New Bracket 

More than $20 million 
Principal amount issued 

Significant issues: 

New Schedule 

.35% 

Increasing the bond issuance charge puts added pressure on 
the 2 percent of issuance costs that may be financed on a 
tax exempt basis. In addition, since these charges are 
typically capitalized in bond issues, like any other bonded 
item they generate additional interest costs. State imposed 
charges begin to look onerous when the increased bond 
issuance charge is added to the 90 basis point Department of 
Health charge for Public Health Law Article 28 mortgage 
loans, or the 50 basis point charge for the refinancing of 
Article 28-A and 28-B mortgage loans. The state charges 
alone in these instances can now reach 125 basis points, or 
1.25 percent of the affected financing. These costs are 
includable in hospital reimbursement rates and, together 
with applicable interest, will be borne by the reimbursement 
ia::ystem over time. 

Fiscal impact: 

Although the volume of bond activity is not a co11stant, and 
varies with financing needs and market conditions, assuming 
1990-91 as a model, the increases will produce $3.6 million 
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additional revenue, for a total of f18.4 aillion in 1tt1•t2, 
and an additional t10 11illicin, for a total of f24.6million, 
annually thereafter. 
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Senate 6079 - Assembly 8491 

Bill Sections: 242-253 

Laws: Li:ibor 

1. summary of provisions: 

2. 

Bill sections 242 through 253 repeal existing legislative 
authorization for the State Labor Relations and Mediation 
Boards, and merge the responsibilities of these Boards into 
a new Employment Relations Board. Continuing 
responsibilities of the consolidated Board are to achieve 
voluntary settlement of actual or potential labor disputes, 
serve as an arbiter of grievences upon invitation by the 
parties to a collective bargaining agreement, and certify 
employee collective bargaining representation. 

Significant issues: 

The bill is very similar to a propos,~d 1991 Governor's 
Program Bill which also would have consolidated the State 
Mediation and Labor Relations Boards. However, because of 
total reductions in funding available to the consolidated 
Board (see discussion below), it prei:,ently is unclear 
whether the Board will be able to discharge all of its 
statutory responsibilities in 1991-92. 

3. Fiscal impact: 

Consolidation of the Boards should re,duce State costs by 
decreasing the number of Board members and related support 
staff. However, the enacted Budget reduces Bc,ard funding by 
approximately $1. 7 million, an amount: that will require a 
staff reduction of about 50%. Accordingly, in the a,bsence 
of further statutory restructuring of Board 
responsibilities, it may be necessary to significantly 
curtail Board operations. 
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§,enat,g__6079 - Assembly 8491 

Elill Sections: 254 through 260 

Laws: Real Property Tax 
State Finance 

1. Summary of provisions: 

Effective April 1, 1991 these sectic,ns: 

Authorize the state Board of Equalization and 
Assessment to recov,~r costs for services (a) from 
rail:.:oad companies for· the preparation of ceilings on 
assessments of property used for transportation; (b) 
from oil and gas crlmpa.nies for the determination of 
unit of production values of oil and gas rights; (c) 
from utility companies for the provision of special 
franchise assessments;· and (d) from local governments 
for technical support and assessment services; and 

Establish two Miscellaneous Special Revenue Fund 
accounts to receive the proposed charges. 

2. Significant issues: 

•rhese provisions will permit the state Board of Equalization 
and Asses~;ment to continue to provide various assessment 
services and technical support to local governments and 
private industries, without cost 'co the state. 

3. Fiscal Impact: 

The propos1~d charges are expected to provide $3,162,200 in 
1991.-92 for the State Board of Equalization and Assessment. 
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senate 6079 - Assembly 8491 

Bill sections: 261 through 264 

Laws: State Finance 
Real Property 

1. summary of provisions: 

2. 

3. 

Sections 261 through 264 of this bill: 

Require all counties and New York city to collect a $25 
fee for every real estate transaction recorded on or 
after July 1, 1991 and to remit $22 of the proceeds to 
the St.ate; and 

Establish a Miscellaneous Special Revenue Fund account 
to receive the State's share of the property sales 
recording fee for use by the State Board of 
Equalization and Assessment (SBEA) to improve real 
property tax administration. 

Significant issues: 

These provisions establish a new revenue source for the 
state Board of Equalization and Assessment to continue 
assessor training and certification, equalization rate 
services, advisory appraisals, agricultural land assessments 
and the preparation of local tax shares borne by owners of 
different property classes. 

Fiscal impact: 

This proposal would generate $4,895,000 in 1991-92 and 
$7,530,000 annually thereafter. 
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Senate 6079 - Assembly 8491 

Bill Sections: 270 to 274 and 276 to 286 

Laws: Business Corporation Law (§104-A) 
Not-for-Profit Corporation Law (§104-A) 
Executive Law (§96) and (§141) 

1. 

General Associations Law (§19) 
General Business Law (§209-b), (§276), (§279), (§359-c.), 
(§362), (§364), (§365), (§369-e), (§574) 
Navigation Law (§48) 
Vehicle and Traffic Law (§253) 

Summary of provisions: 

Effective immediately, sections 270 to 274 and sections 276 
to 286 increase and standardize various fees for corporate 
services. Specifically, these sections would increase the 
following fees: 

Business Corporation Law (§104-A) 

Fee for the resignation of a registered agent from $20 
to $60; 

Fee for a certificate of incorporation from $100 to 
$125; 

Filing fee for a certificate of amendment from $20 to 
$30; 

Filing fee for a certificate of dissolution from $20 to 
$60; 

Application fee for a foreign corporation to do 
business from $200 to $225; 

Filing fee for a foreign corporation certificate of 
change from $20 to $30; 

Filing fee for a certificate of incorporation for a 
professional service corporation from $100 to $125. 

Not-for-Profit Corporation Law (§104-A) 

Filing fee for a certificate of type of not-for-profit 
corporation from $10 to $30; 

Fee for the registration of a registered agent from $10 
to $30; 

Fee for service of process from $20 to $40; 
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Filing fee for a certificate of incorporation from $50 
to $75; 

Filing fee for a certificate of change from $10 to $20; 

Filing fee for a certificate of dissolution from $10 to 
$30; 

Filing fee for a certificate of annulment from $10 to 
$30; 

Application fee for a foreign corporation to do 
business from $110 to $135; 

Filing fee for a certificate of change from $10 to $20. 

Executive Law (§96) and (§141) 

Filing fee for other certificates under official seal 
from $10 to $25; 

Filing under General Associations Law or any 
corporation Law, except Business Corporation and 
Not-for-Profit Corporation laws, from $100 to $125; 

Filing fee for a duplicate certificate of voluntary 
dissolution from $20 to $60; 

Filing fee for a designation of a foreign corporation 
from $200 to $225; 

Filing fee for a change of address from $10 to $30; 

Fee for special handling of requests made to the bureau 
of corporations from $10 to $25; 

Filing, recording or registering any certificate where 
a fee is not otherwise prescribed from $10 to $25; 

Fee for the appointment of a commissioner of deeds from 
$10 to $25; 

Fee for a service of process against an association 
from $20 to $40. 

General Associations Law (§19) 

Fee for service of process against an association fro,. 
$20 to $40. 

General Business Law (§209-b), (§276), (§279), 
(§359-c), (§362), (§364), (§365), (§369-e), (§574) 

Fee for filing petitions from $5 to $50; 
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Fee for filing a statement from $10 to $50; 

Fee for filing a name, mark or device from $10 to $50; 

Fee for filing and publishing a state notice from $50 
to $75; 

Fee for filing an application of registration from $20 
to $50; 

Renewal fee for a registered mark from $20 to $50; 

Fee for assignment and registration of a mark from $20 
to $50; 

Fee for use of games of chance to sell commodities from 
$50 to $100; 

Filing fee for trading stamp companies from $50 to 
$100. 

Navigation Law {§48) 

Fee for a service of a summons from $5 to $10. 

Vehicle and Traffic Law {§253) 

Fee for a service of a summons from $5 to $10. 

Significant issues: 

Sections 270 to 274 and 276 to 286 update and simplify 
corporate fees in order to promote equity, reduce confusion, 
and increase revenue. The last significant review of 
corporate fees occurred in 1981. some fees, however, have 
not been amended since the sections which authorized their 
collections were enacted. Not-for-Profit fees date back to 
the 1960's. 

In addition, the number and kind of corporate fillings have 
resulted in a crazy quilt fee structure scattered throughout 
the corporate laws. Fees vary without regard to the type of 
filing or service and fees vary for the same service. The 
fee for service of process on the Secretary of State ranges 
from $5.00 to $40.00 depending on the section pursuant to 
which process is served. This bill standardizes corporate 
and business fees. 

Fiscal impact: 

Sections 270 to 274 and 276 to 286 will standardize and 
increase various corporate service fees and will generate an 
estimated $4.4 million in additional revenue during 1991-92 
and $5.5 million on a full annual basis. 
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Senate 6079 - Assembly 8491 

Bill Section: 296 

Law: Transportation 

1. Summary of provisions: 

2. 

3. 

Section 296 of this legislation adds a new Section 135 
to the Transportation Law authorizing the Commissioner 
to assess all railroads operating in New York State for 
the Department's annual expenses related to monitoring 
rail safety pursuant to the Transportation and Railroad 
laws. An individual company's share of the total 
annual assessment will be based on railroad operating 
revenues, with payment due by September 1. 

Section 296 also directs these revenues to the Rail 
Safety Inspection account within the miscellaneous 
special revenue fund, and requires annual reporting of 
fiscal information to the Legislature. 

Significant issues: 

None. 

Fiscal impact: 

Section 296 will provide $300,000 annually in funding to 
continue rail safety inspection activities of the Department 
of Transportation, as proposed in Article VII legislation 
(S. 2968; A. 4468) introduced by the Governor with the 
1991-92 Executive Budget. 

It should be noted that his legislation omits provisions 
contained in the Article VII bill which would have relieved 
the Department of Transportation of certain administrative 
responsibilities in the disposal of railroad properties 
pursuant to Section 18 of the Transportation Law. The 
amendments were necessary to effect a reduction of $79,000 
in the Department's 1991-92 budget. Funding for these 
activities was NOT restored in the General Fund. 
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Senate 6079 - Assembly 8491 

Bill Sections: 301-302 

Laws: Section 2003 of the Surrogate's Court Procedure Act 

l. summary of provisions: 

2. 

Deletes the requirement that a representative of the State 
Tax Commission be present when a surrogate Judge issues an 
ex-parte order directing that the opening of a safe deposit 
box believed to contain certain items relevant to the 
settlement of an estate. 

significant issues: 

None. 

3. Fiscal impact: 

This bill is necessary to implement the Governor's 1991-92 
Executive Budget and will generate $560,000 in savings. 
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Bill Sections: 162-164 

Laws: Tax 

- 18 -

1. summary of provisions: These provisions amend sections 
99l{a) and 1007(a)(2) of, and add new sections 1007(a)(3) 
and (3) to, the Tax Law to require a 90 percent estimated 
payment of New York gift tax by January 15th of each year, 
and to increase the estate tax estimated payment requirement 
(which must be made within six months of date of death) from 
80 percent to 90 percent. 

2. Significant issues: None. 

3. Fiscal impact: It is estimated that these provisions will 
add an estimated $43 million to 1991-92 General Fund 
receipts from estate and gift taxes. 
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Bill Sections: 192-194 

Laws: Tax 

- 19 -

1. summary of provisions: These sections amend the corporation 
franchise, bank and insurance tax provisions of the Tax Law 
(section 210, 1456 and 1511, respectively), to provide that 
a certificate of eligibility for a job incentive credit 
should ndt be continued where the employment level 
maintained by the taxpayer is lower than the number of jobs 
to be retained as specified in the initial approval where 
such approval was based on such retention or less than 5 
more than the number of jobs prior to commencement of the 
project for which approval was granted. 

2. 

These provisions were proposed in the Budget and contained 
in S.2982/A.4482. 

Significant issues: None. 

3. Fiscal impact: Adoption of these prov1s1ons will avert the 
need to pay substantial refunds, totalling an estimated $15 
million, during the State's 1991-92 fiscal year. 
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Bill Sections: 196-197 

Laws: Tax 

- 20 -

1. Summary of prov1s1ons: Thes~ sections amend provisions of 
Article 27 of the Tax Law to provide that, in the case of an 
overpayment of corporate taxes, where the disposition of the 
overpayment is not specified (i.e., a refund is not 
specifically requested), the amount shall be credited 
against any subsequent liability of the taxpayer. eurrent 
law requires that, in such cases, any such overpayment be 
refunded. 

2. 

These provisions are identical to those proposed in the 
Budget and contained in S.2961/A4461. 

Significant is~ues: Ncne. 

3. Budget implications: A net gain of $5 million during the 
State's 1991-92 fiscal year is expected from these 
provisions of the bill. 
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Senate 6079 - Assembly 8491 

Bill Sections: 404 

Laws: Unconsolidated law provision 

1. Summary of provisions: Section 404 requires that the 
Commissioner of Taxation and Finance to report, by March 31, 
1992, to legislative and executive leaders on collection 
experience with the revenue raisers contained in the bill. 
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NEW YOR.K STATE LEGISLATURE 

Elizabeth Moore, Esq. 
Counsel to the Governor 
Executive Chamber 
The Capitol 
Albany, New York 

Dear Elizabeth: 

June 4, 1991 

Enclosed pl8ase find the official copy of Assembly bill 

A.8491. The bill passed the Assembly on June 3, 1991 and 

the SenatL ~~ June 3, 1991. 

. Mangia 
to the Se 

Majority 

Very truly yours, 

a 
Executive C nsel to 

the Speaker 
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THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

Honorable Marie Cuomo 
Governor 
State of New York 
Executive Chamber 
Capitol 
Albany, N.Y. 12224 

Dear Governor Cuomo: 

r,QMMITTEE ASSIGNMENTS 
Hrgner Educaf1on 

Housrng 
fAental Heaan 

Fl.eal Prooe11y r axation 

October 23, 1991 

Re: A972-B 

Please regard this letter as one of appreciation for your 
postponement on the effectuation of the above-mentioned bill. 

The community response (see enclosed) to this legislation has been 
overwhelmingly in opposition. I ask that you continue the 
postponement until we can further assess the effects this would 
have on our community. 

As you know, our children are our most precious asset. We must 
re-evaluate both the short and long-term effects the legislation 
would have on them, if ·.-:e are to consider relaxing the more 
stringent requirements of the current laws. 

Thanking you in advance for your consideration of this matter, 
I remain, 

Member, 73rd A.D. 

enc. 

Digitized by the New York State Library from the Library's collections.



.~ .'/'..NY O:=F!CE 
•.:,om .:23 

_ ~:;,r,1-1·. •·· .. 'lrCP. Bu. 'rJ:r.-1 
,:·~;i~-· '-:W "Tork.;_, .:;i 

".)k - · .. :T ,:,;=;: . 
::.: :: ,:: 1-:;n1 ~ --•?' 

THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

Honorable Cesar A. ?erales 
Commissioner 
Department of Social Services 
40 N. Pearl St 
Albany, N.Y. 12243 

Dear Commissioner Perales: 

COMMITTEE ASS!G:iME::TS 

~/.~ntal r!ea,rn 
?.eal Prc:Jf!f!'.I l=:ra'..:'1 

Oct::..',)'2:'." 28, 1991 

Re: A972-B 
Family Day Care 
Registration Bill 

Please regard this letter as one of cover for the enclosed copies 
of letters I have written, requesting continued postponement of the 
above-referred legislation. 

I trust that you will join us in support of this postponement, in 
order to enable closer examination of the far-reaching effects this 
legislation will have on the children of New York. 

Your consideration of this matter will be greatly appreciated. 

Thanking you in advance, I remain, 

Enc. 

David Rosado 
Member 73rd A.D. 
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THE ASSEMBLY 

STATE OF NEV'✓ YORK 

ALBANY 

Honorable David Dinki~s 
Mayoi: 
City of New York 
Office of The Mayor 
City Hall 
New York, N.Y. 10007 

Dear Mayor Dinkins: 

.:O!.IMITTEE ASSIGl'JMf:tH5 
:-:·gher i:duca11on 

'~l):.isinc 
~Mmta1 Hea1:t1 

;::.;a\ P•~:::eny ra .. a1.cn 

OctobE · 28, .c991 

Re: A972-B 
Family Day Care 
Registration Bill 

Please regard this letter as one of appreciation for your efforts 
in achieving the postponement on the effectuation of the above­
mentioned bill. 

The community response (see enclosed) to this legislation has been 
overwhelmingly in opposition. I ask that you continue to support 
the postponement until we can further assess the effects this would 
have on our community. 

As you know, our children are our most precious asset. We must 
re-evaluate both the short and long-term effects the legislation 
would have on them, if we are to consider relaxing ·c:he more 
stringent requirements of the current laws. 

·!'hanking you in advance for your consideration of this matter, 
I re'llai.n, 

enc. 

David Rosado 
Member, 73rd A.D. 
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EDWARD V. REGAN 
STATE COMPTROLLER 

STATE OF NEW YORK 
OFFICE OF THE STATE COMPTROLLER 

ALBANY, NEW YORK 
12236 

.June 6. l 'J'l 1 

11!1 
,fl_ . \\ GAIL HILL GORDON 
'<, ) \ COUNSEL 

RF.PORT TO TIil,, GOV"l{NC•R ON I.F.G f Sl.ilT I ON 

TO: Tiu, Honor11hle J;li7,11hetlo D. Moore, Counsial to th<l Govornor 

RF.: A. 8491 

I NTROl>IlCI-:n BY: 

TITT,F.: AN ACT 

EFFECTIVE DATE: 

RF.COMMENDATION: 

DISCllSSlON: 

Assembly CommitteP. on RulPs 

to rime.1•d I.he tax t;1w, l n re 1 A I: i •Ht t.n deduct ion or 
crNiit by II shan.•.holder under Lim article 22 income t1-tx 
for tr.x .impo<;r,,j under artic:lr •; .. A of tl1<• tax .lew, or by 
nnot.:l1or stuln or pa.1 itjc-.ai :.;ubdisisi.:..111 the;:eof, on thr. 
in;:ornP. o.i an S co1po1nt.-i.on, and. t-1:P. adrr:inistratjve cccif'.' 
of th,~ city of Ne~ York, in 1Tincion t.n snch de:ductlon 
[nn<l cont.Aining voiumjnour,; 01:r.~r provisions amending 
various laws and repealing cPrtRin prov.lsions of 
exi.sting law]. 

Immediately, except as exprr,ssly provided 

No Recommendation 

1 am writing to express some of thn pol icy c:oncerns which this Office 
hns with respect to the above hi 11. Speci ficn lly, we nre concerned 11bo11t 
varions revenue measnres, and abont prov is i.ons rr. ln ting to the Ah11ndoned 
Property Fnncl administered by the Offi.co or ll,n Sl:JL<' Comptroll"r. 

Thi.s bi 11 won Id anthoriv, subst/111tiol 11drli.tio1111 I taxpayer supported 
dr,ht without voter 11pprovnl. The Comptrol J,-r 1,n,. rPp<'nl:.,,.lly stated that 
the Stnt:e's abj]J.ly to 5Hpport: con11t.i1.a•:.bnnllr ;11°.:.lwri?:ed, v<>ter 11ppr.ovccl 
debt is dimjnisfu'!d n~; thr. St;1t..,.,'t{ pHr t~npitn d.:J·,t 1,11nlr•n i.,c:rfW''.H'.!"1 d111;11• to 
lf'gisJ11t.ive!y Appl"."ovn<l rippn>pri6 1.ion l;a~keti r:1i:1nc.ft1J',· 
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Further, we note that some of the "bacl<rloor financings" added to the 
Iixecutive Budget by this bill not only constitut" t11xpayer supported debt, 
nuthori.zed without voter approval, but also were approved by the 
Legislature with essentially no notice to the t.11xp11yers and no opportunity 
for public debate. Examples of such financings include the authorization 
conL11ined in bill section 309 for MCFFA to make equipment loans to New 
York Stale Department of Health facilities 11nd the authorization contained 
in sections 325-336 for the Thruway Author.Uy to fin11nce certain State 
highway improvements. We also note that thA MCFFA financing is 
nxpressly designated as a "loan" and does not contain appropriation or 
nxecutory language which is routinely included in such transactions to 
avoid the constitutional prohibition against borrowing without a voter 
referendum. 

Some of these financing 1rnthorizations are n I so "one-shots". As tho 
Comptroller has s8~d on numerous occasions, the nse of nonrecurring 
revenues to fund recurring expenditures exacerbates the State's structural 
deficit. In fact, the above-mentioned Thruway Authority authorization is 
so similar to one shots used in prior years that it is now almost in the 
nature of a "recurring one shot". It will allow the State to pay expenses 
traditionally paid out of current revenues with public authority bond 
proceeds. 

Sections 311-316 of the bill would authorizA the Environmental 
Facilities Corporation to finance the State's contribution to the w&ter 
pollution control revolving fund and the construction of Riverbank Park 
in Manhattan. This is significant because the revolving fund contribution 
would have been funded pursuant to the BPnd Act which was rejected by the 
voters in the last general election .. 

The Comptroller continues to believe that it is critical that the 
State's long-term borrowing practices be reformed. Legislation has been 
introduced at the Comptroller'3 request proposing a Constitutional 
Amendment which we believe would impose discipline on the State's 
long-term borrowing practices and restore greater accountability to the 
citizens of the State for taxpayer supported debt (S.2221; A.7091). We 
cont.inue to urge your favorable consideration of that proposal. 

In light of the fact that the various revenue measures and other 
provisions contained in this bill are not subject to separate disapproval 
(akin to line item veto) by the Governor, we make this report without 
recommendation. Nevertheless, we recommend that the Governor direct the 
Division of the Budget to formulate a financial plan which minimizes the 
use of both appropriat.i.on backed debt and "one shot revenues" by not 
planning on the implementation of some of the legislatively authorized 
programs. 

The provisions of this bill which would amend the Abandoned Property 
Law to require delivery of unclaimed underlying shares to the State 
Comptroller as abandoned property are unacceptable because the bill does 
not explicitly provide a mechanism to allow the Comptroller to maintain an 
Inventory of securities. The inventory concept provides a mechanism by 
which shares would be returned in kind in order to protect the rightful 
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owner when a valid claim is made. This concept is a workable approach 
which is now in place in other states, most notably in California. It 
would protect the Abandoned Property Fund and the General Fund from claims 
which may be made many years after securities are sold. Further, the 
Budget does not provide this Office with the staff resources required to 
process the underlying shares which are to be delivered to this Office. 
Accordingly, the ability of this Office to realize the revenues projected 
bRsed .,n these amendments is highly questionable. 

By 

GHG:HMF:dl 

-3-
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NEW YORK STATE 

DEPARTMENT Of SOCIAL SERVICES 

40 NORTH PEARL STREET, ALBANY, NEW YORK 12243 

CESAR A. PERALES 
Commissioner 

Dear Ms. Moore: 

June 21, 1991 

Re: Ten Day Bill 
"ssernbly 8491 

/J 

Your Office has requested this nepa_-tment•s camients on the above­
referenced bill which is before the Governor for action. 

Assembly 8491 wou:ld amend the state Finance raw (SFL) by adding a new 
Article XI-B - Pn:.,,pt Contracting and Interest Payments for Not-for-Profit 
Organizations. Sectic,n 179-s of such raw would establish a 150 day 
timeframe for the development of agency req.iests for proposals (RFP) and 
the execution of contr,:1cts between state agencies and not-for-profit 
organizations. Section 179-v of such raw would require State agencies to 
make interest payments to not-for-profit corporations. SUch payments would 
have to be made from nc>n-personal service funds beginning on the date a 
program was to begin or the date the organization begins to provide 
services, whichever is later. 

'Ibis Department is concerned with Section 171-s of the SFL because it 
establishes what this Department perceives as difficult timeframes which 
could increase administrative costs and could result in poorly planned 
programs. Requests for proposals and contracts are very conplex legal 
d=ts which require precise drafting: the proposals received require 
extensive review. 'lhe 150 day timeframe could increase the Department's 
administrative costs in order to meet that timeframe. rurther, the programs 
of this Deparbnent could suffer because there might be an insufficient 
amount of time under the legislation to define the policies of the 
Deparbnent and reflect those policies in the RFP. '!he Department, at least 
arguably, also could be placed in the position of having to pay interest to 
contractors who may have prevented the Department from ccmplying with the 
required timeframe due to their own bad faith. 

Because the provisions of Article XI-B of the SFL became effective April 
1, 1991, it is possible that the nepa_rt:ment is, or will shortly thereafter 
become, out of COll!pliance with the provisions of that Article. 
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'Ibis Department supports Sections 318 through 320 of Assembly 8491 which 
would amend the Private Housing Finance law by including Homeless Housing 
Assistance Program appropriations under the capital Projects Budget instead 
of the Aid to ux:alities Budget and would increase the bonding level for 
housing programs from $525 million to $740 million to pay for hOU3ing 
programs. 'Ibis Department has reservations about section 239 of Assembly 
8491 which would amend the PUblic AUthorities law by adding a new section 
1678 to =eate "additional capital costs" for which not-for-profit hospital 
corporations may be reilnbursed. SUch a provision may lead to increased 
Medical Assistance (MA) expenditures. Finally, this Department gives 
qualified support to sections 390 through 398 of Assembly 8491 which would 
amend the PUblic Health raw by increasing hospital assessments and treat the 
medical :malpractice add-on as a disproportionate share adjustment with the 
intent of increasing the base which is the subject to volunt.acy donations 
and eligible for federal dollars in order to in=ease the amount of federal 
reimbursement under the MA program. 'lhe addition of medical malpractice as 
a reimbursable cost under these sections may be disallowed by the federal 
government. 

Thank you for the opportunity to comnent on this bill. 

Sincerely, 

~'f~L 
Comni.ssioner 

Elizabeth D. Moore, Esq. 
Counsel to the Governor 
Executive Chamber 
'lhe capitol 
Albany, New York 12224 
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EMPIRE STATE 
CONCRETE AND AGGREGATE PRODUCERS 
ASSOCIATION, INC. 

421 NEW KARNER ROAD. SUITE 10. ALBANY. NY 1220'i 

Hon. Mario M. Cuomo 
Governor 
New York state 
The Capital 
Albany, NY 12224 

Re: Bill S. 6079/A. 8491 

June 7, 1991 

Amendments to Mined Land Reclamation Law 
ECL Article 23, Title 27 

Dear Governor Cuomo: 

(518) 456-0036 FAX (518) 456 0644 

The Empire State Concrete and Aggregate Producers Association 

("ESCAPA") strongly recommends approval of Bills. 6079/A. 8491, 

specifically Sections 227 through 238, which contains much needed 

clarifying amendments to the Mined Land Reclamation Law. 

(Environmental Conservation Law, Article 23, Title 27). ESCAPA is 

a state-wide non-profit trade organizatiori representing mining 

interests throughout the state. Members include producers of 

concrete, sand and gravel, crushed stone and light-weight 

aggregate. ESCAPA also has associate J1',ambers consisting of 

companies supplying equipment, products and services to mining 

operations. ESCAPA is committed to maintaining high standards of 

business practices, including environmentally conscious mining 

operations and, therefore, supports approval of Bill s. 6079/A. 

8491. 

In 1974, the Legislature enacted the first state regulation 

of the extractive mining industry, the Mined Land Reclamation Law 

( "MLRL") ( ECL Article 23, Title 27). In enacting the MLRL tht? 

Legislature expressly recognized the essential nature and value of 

the State's aggregate resources and the need to "foster and 
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encouraqe'' the development of this non-renewable resource. 

~ 2 J - 2 ·1 o J I l J J ; 

The leqislature hereby declares that it 
1s the policy of this state to foster and 
encouraqe the development of an economically 
sound and stable mining and minerals industry, 
and the orderly development of domestic 
mineral resources and reserves necessary to 
assure satisfaction at economic needs 
compatible with sound environmental management 
practices. The leqislature further declares 
it to be the policy of this state to provide 
for the wise and efficient use of the 
resources available for mining and to provide, 
in coniunction with such mining operations for 
reclamation of affected lands ... 

(ECL tj 23-2703[1]). 

(ECL 

A vital tool in ensuring an economically sound and stable 

State mininq industry and providing for the proper use of the 

State's aggregate resources and reclamation of mined lands was the 

centralization ot regulation within the Department of Environmental 

Conservation (the "Department" or "DEC"). Thus, the MLRL nrovided 

for the express preemption ot all other state and local laws 

regulatinq the extractive mining industry. 

In interpreting this preemption pro,; is ion, the court of 

Appeals noted that it was enacted "to eliminate '[r]equlgtion on 

a town by town basis [which] creates confusion for industry and 

results in unfair costs to the consumer'". (Citing, Memorandum of 

Department of Environmental Conservation in Support of Assembly 

Bill 10463-A, May 31, 1974, Governor's Bill Jacket L. 1974, ch. 

1043). However, under the original MLRL, local governments were 

still allowed to impose "stricter reclamation standards". 

During the sixteen or so years since the MLRL took effect on 

April 1, 1975, local governments have continually attempted to 

regulate the mining industry under the guise of reclamation laws, 

relying on the exclusion from the supersedure provision of local 
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laws imposing "stricter reclamation standards". These so-called 

reclamation laws placed such severe restricti.ons on actual mining 

operations as to render mining physically impossible, if not 

economically prohibitive. (i.e., prohibition of the continuation 

of mining without obtaining a "reclamation" permit, depth 

limitations, excessive setback distances, prohibition of processing 

and limits on hours of operation; . Such attempts of local 

government regulation of the mining industry under "reclamation 

laws" resulted in costly litigation to protect the property rights 

ot mine operators and the equally costly destabilization generated 

by cont Jictinq court decisions. Additional confusion was c,::-eated 

by the differing interpretation of the MLRL definitions and 

substantive provisions by the various Department administrations. 

Thus, a combined effort began a little less than ten years age 

to have the Legislature pass much needed amendments to the MLRL to 

ensure that its original policy goals would be achieved. After 
• • 

years of intense negotiations, these amendments emerged as Sections 

227 through 238 of Bill s. 6079/A. 8~-91 and represent a compromise 

torged between the Department, the mining industry and the 

interests ot local govE:rnments throughout the State. ESCAPA was 

intricately involved in negotiating these amendments and supports 

approval of Bills. 6079/A. 8491. 

Slf PERS EDU RE OF LOCAL L/JMS 

In order to fully replace the "patchwork system rif [local] 

ordinances" with "standard and uniform restrictions and 

regulations", as was originally intended, (See, Memorandum of 

Department of Environmental Conservation in Support of Assembly 

Bill 10463-A, May 31, 1974, Governor's Bill Jack~t, L 1974 ch. 

1043) the Legislature in Bill s. 6079/A. 8491 has clarified the 
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scope or. supcrsedure. Under the new law, both the regulation of 

the mi n1 ng operation J tselt, as well as the regulation of the 

reclamation ot mined lands, are superseded, regardless ot whether 

thev directly or 1nd1rectly regulate mining and reclamation 

~cti~ities within the boundaries of the mining site and, thus, the 

rn,w p,·ov1 ,,1or.s aJ leviate the contusion created by the earlier 

pro\tiso a.I lowinq local laws imposing ''stricter reclamation 

standards''· Changes made to the MLRL found in Bill S. 6079/A. 8491 

limits the authority of local governments to: 

(a) enacting or enforcina local laws or 
ordinances ot general applicability, except 
that such local laws er ordinances shall not 
regulate mining and/or reclamation activities 
regulated by state statute, regulation or 
permit. 

Section 23-2703(2J(aJ. 

Laws intended by this Bill not to be superseded are those 

which apply outside the boundaries of the mining site. on the 

other hand, what was previous! y interpreted as being laws of 

qeneral applicability, such as soil disturbance laws, tree cutting 

ordinances, laws imposing setback distances and hours of operation 

(;;gg_, ___ €:?_._g_., Section 23-2705[2]f8Jfl0] of Bill S. 6079/A. 8491) are, 

thus, preempted as are qeneral permit requirements affecting the 

operation and reclamation ot the mine. 

Under the l 'J7~ provisions of the MLRL, local governments 

attempted to 1 imi t the scope of the supersedure prov is ion by 

regulating mining under claimed "laws ot general applicability". 

Changes made to the MLRL in Bill s. 6079/A. 8491 clarifies that 

supersedure applies to laws of general applicability which impact 

activities on the mining site, for example, soi 1 disturbance, 

setback distances, tree cutting ordinances and regulations on hours 

of operation. It is now express legislative intent that these are 

superseded by Bills. 6079/A. 8491. 
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This vestinq at exclusive requlation of the totality ot mininq 

operations with the Department also required substantially 

i ncrca,;inq the tees imposed on mining operations so that t.hc 

11ecartmcnt could adequately m~et its increased responsibilities. 

'!'he amended version ot the r.fLRL does not disturb a local 

aavcrnment's power to zone property. New Section 23-2703(b) also 

provides that local qovernments are not prohibited from: 

enacting or entorcing local zoning ordinances 
or laws which determine permissible uses in 
zoning districts. 

In determinir.g that zoning ordinances were not preempted, the Court 

of Aopeals in Mgtter ot Fre1•1 Run Gravel products, Inc. v. Town of 

Carro.!.L 71 N. Y. 2d 126 ( 1987) held that the preemption provision 

should not be interpreted to "preclude the town board from deciding 

whether a mininq operation - like other uses covered by a zoning 

ordinance - should be permitted or prohibited in a particular 

zoninq district." Id. at p. 133. once the determination has been 

made that mining is a permissible use in a zoning district, all 

local regulation of the activity within the mine site, by mining 

or reclamation laws or laws of general applicability, is superseded 

by amended Section 23-2703. New Section 23-2703(b) further defines 

the limits on local governments' iurisdiction once mining is 

designated a permissible use: 

Where mining is designated a permissible use 
in a zoning district and allowed by special 
use permit, conditions placed on special use 
permits shall be limited to the following: 

( i) ingress and egress 
thoroughfares controlled by 
government; 

to 
the 

public 
local 

(ii) routing of mineral transport vehicles 
on roads controlled by local governments; 

'rhus, for local governments which desiqnate mininq as a 

( • I • , } , '\ ,_, '.' 
' ·,, . . .... . 
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sw0 c:; il lv ncrmittcd tmc, their 1urisdiction is, limited to review 

tw~ ~,-~;,~, inqrcss anct eqress and routinq of transport vehicles 

"" n::,:l:-: ,:ontrolled by tl10 local qovernment. These provisions are 

: :,~., . ,.-t<rnt w 1th the il iJ J '~: i. ntent to eni;ure :-supersedure of all 

!:i,,~1 rca~l~tion ot act1vitics within the mining site. Thus, the 

;,: . , ('>:p; 1citlv l 1m1ts special permit iurisdiction to two areas, 

i: ,c;:,d r i1 i above, both ot which apply to activities outside the 

rr·:!"":1nq s1te .. 

Thus, the r;.upersedure orovi si on applies to all other types of 

zon1na controls which qo beyond merely designating permissible 

uses, or it desi.qnated as a specially permitted use, go beyond the 

soecit1ca!ly enumerated areas. Zoning controls, such as floating 

zones and aqui ter and mining over lay districts, go beyond this 

11mited local iurisdiction, as do other typical special use 

provisions, such as consideration of neiqhborhood character. Under 

thP. limited local iurisdi.ction, site plan review would also be 

superseded. This expressly limited local iurisdiction is necessary 

to achieve the Bill's qoal to centralize regulation of mining with 

the Department. 

The tw~ other two subdivisions, Ii; i) and (iv 1, under this 

.section ai low Jocdl qovernments to inclu<Je in a special use permit, 

conditions wh:.ch have been imposed by the DEC permit: 

I l ii I 

sp,ici tied 
Department 

requ I rements and conditions as 
in the permit issued by the 

under this title concerning 
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setbacks tram property boundaries and public 
thorouoh!are r1qt1ts of way, natural and man­
made barriers to restrict access, if required, 
dust control ar.d hours of operation, when 
reau i rements and conditions are established 
oLn-:-cuant to subdivision ( 3) of Section 23-
'2.".'l l of th.s ti'::le; 

, iv1 enforcement ot reclamation 
n·qu; r,,ment.'·' contained in mined land 
recl:im,;t1on pe,·mits issued by the state. 

al lows local governments to make 

re,:cmmendat:cns tc the Deoartrnent within specified time frames on 

:ioo:1cat1ons tor new 00~mtcs to mine lands never before permitted 

•.rnder the MLRL, : nct t.~, ttJQ!?\= __ rnines previously permitted under the 

M:.HL1, w1tn reso~~t t~ setbacks from property boundaries or 

public thorouqhtare riqhts ot way; (21 man-made or natural barriers 

designed to restrict access, if needed; (3) control of dust; and 

141 hours at operation. The local government may recommend to the 

Dic,oartment the i macs it ion ot conditions relating to the above four 

categories, but must supply supporting documentation to the 

Depi>rtment for including the conditions in the DEC permit. The 

Department, if the conditions are found reasonable and necessary, 

may, in its discretion, incorporate these conditions into the DEC 

permit. lt is only upon meetinq these requirements, including the 

,ncorooration of the condition in the DEC permit, that local 

governments are allowed to include such conditions in a special 

oermit. Additionally, Section 23-2711(3) sets forth specific time 

periods which must be adhered to, makinq clear that allowing local 

w:,·;ernments th1s option shall not interfere with the processing of 

an application by the Department. 

With respc,ct to Section 2J-270J(2)(b)(iv), local governments 

ma·; aisc include as special permit conditions those reclamation 

requirements contained in the DEC mined land reclamation permits, 

tm··_ent9.rc:.:@mf!nt: __ J!1J.r11oses only. Thus, the reclamation conditions 
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must he identical to those contained in the current DEC permit. 

Further clar it ic11tion of total preemption is found in new 

Section 23-2711(7). Section 23-2711 (former subdivision flOJ now 

suhJivision [71) is clarified so that there is no question 

reqardinq supersedure of local laws. That Section now states: 

Nothinq in this title shall be construed as 
exempting any person from the provisions of 
any other law or regulation not ot~erwise 
superseded by this title. 

Specific delineation of local government's jurisdiction as 

provided in Bill S. 6079/A. 8491 should eliminate the confusion 

enqendered by the oriqinal MLRL provisions and achieve the 

Leqislature's stated policy to foster and encourage the extractive 

mining industry. 

CLARIFYING AMENDMENTS TO THE 
DEPARTMENT'S REGULATORY SCHEME 

In addition to superseding all local laws and regulations of 

mininq operations, changes made in Sections 227 through 238 ot Bill 

S. 6079/A. 8491 clarify other terms and provisions of the MLRL 

which have received differing interpretations under the 

Department's domain. The definitions listed under Section 23-2705 

have been amended to eliminate confusion. A summary of the amended 

definitions follows. 

1. "Abandon" (Section 23-2705[1]): The purpose of this 

definition is to ensure that the policy of reclaiming mined lands 

is accomplished. "Abandon" does not encompass normal stoppages due 

to weather, mechanical or operational problems, low market demand 

or the seasonal nature of the mining business. It is not 

synonymous with intent to continue mining, nor is it synonymous 

with abandonment for non-conforming use purposes under zoning law. 

It is merely a tool to accomplish the Department's goal to reclaim 

mined lands in a timely fashion. 
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2. "Affected land": This definition has been chanqed 

to reflect the current approach of the Department. A mining 

permit, once issued under Article 23, Title 27, is for all lands 

to be disturbed over the life of the mine; however, the ''affected 

land'' refers only to the land that has been disturbed since April 

l, 1975, and will be disturbed by mining durinq the coming permit 

term and does not include all lands which will be disturbed by the 

operation over the life of the mine. The amount of "affected _!_and" 

for the permit term de~ermines the amount of financial security 

that the mine operator must provide to ensure reclamation, but does 

not limit the size of the operation permitted as described in the 

Mined Land Use Plan once prepared under the amended MLRL. 

3. "lf_aulageways": The definition of haulaqeways has 

been broadened to include "all roads utilized for mining purposes, 

toqether with that area of land over which material is transported, 

that are located within the permitted area". The permitted area 

refers to the area permitted for the life of the mine. 

4. "!ii.ll!?.": This definition !las been expanded to include 

all haulaqeways and equipment on or below the surface of the qround 

used in connection with excavation and all lands included in the 

life at mine review by the Department. In implementinq the MLRL 

in the late 1970's, the Department did not require an applicant to 

include the land on which processing equipment was located as part 

of the land within the mining area. However, the Department in the 

later 1980's deemed it advisable to include equipment as affected 

land under its iurisdiction. Thus, the definition of "mine" under 

this Bill expressly includes equipment and haulageways so that 

there is no question these are part of the mine reviewed, permitted 

and regulated by the Departr.1ent. The new definition also 

incorporates the holding in Matter of Atlantic cement v. Williams, 

129 A.D.2d 84 ( 3d Dep't 1987) by providing that upon a new 
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,1ppl ic·,1tion, the entire "mine" is reviewed and permitted by tne 

llcp,ll'tmcnt I 01- ttw Ji t e ot the mine. 

',. "Mitwd_land_use plan": •rhis definition has also been 

amencfr,d to clai-ity that the document required to be submitted on 

d new dpplication, consists of a mininq and reclamation plan. The 

,Jet init1on1: ot both the mininq plan and reclamation plan have also 

been rev i sect. The Mined Land Use Plan must now detai 1 the 

actlvities to be performed by the applicant "to reclaim the land 

to be mined over the life of the mine". In implementinq the MLRL 

in the I 9·10 's the Department did not require such lonq-ranqe 

planninq. (Se~, Matter of Atlantic Cement v. Williams, filll?Lg). 

'J'hese revised definitions reflect the Department's desire that 

permit applications address reclamation of the entire mininq 

operation, includinq land to be affected by mininq over the life 

of the mine. 

6. "Mineral": The definition of mineral has also been 

expanded to include any naturally formed inorganic solid material 

located on or below the surface of the earth, includinq peat and 

topsoil. This clarifies that any excavation of a "mineral'' is 

requlated by the State statute. 

7. "Overburden": The definition of "overburden" has 

been broadened to include all veqetation. 

the definitions of both ''mininq" and 

It is now clear through 

"overburden" that the 

i;trippinq of any "veqetation or other material which lies above or 

alonq side a mineral deposit" and the excav~tion of any "mineral'' 

is regulated by the Department under the MLRL. 

8. "f>s;,_rmi ttee": The definition of permi ttee has been 

clarified as a person who holds a mininq permit tor the entire 

mininq site. '!'his, aqain, is in accordance with the Court's 

decision in Matter_ot Atlantic Cement v. Williams which held that 

the original permit issued upon the approval of a mined land use 
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plan 1s tor the entire mininq site. 

'J, Certain detinitions were also excluded since they 

have been round to be inapplicable to mininq sites. 

Furtt1er, former Section 23-2709(l)(e) was deleted so that 

specific land use obiectives for reclamation are no lonqer 

necessary, but mi.ne operators are only required to reclaim the 

affected land so that the land can be put to productive use in the 

future. A new subdivision (e) to section 23-2709(1) has been added 

allowinq the Depar·:ment to conduct research and demonstrations and 

collect information to achieve the policy goal of fostering and 

encouraqinq the State's extractive mininq industry. 

Section 23-2709(1)(1) is also new. In coniunction with the 

addition of the de,finition of "abandon", Section 23-2709(l)(il 

provides for a not:Lce and opportunity for a hearinq prior to a 

determination beinq made that a mininq operation has been 

abandoned. 

'Phe heart ot ttte regulatory program has always been section 

23-2711 which requires a permit for mine operations. While Section 

23-2711(1) has been revised to effect clarification of the scope 

of the permit requlrement, as amended, it does not require 

existinq, permitted mininq operations to obtain a new permit. A 

new subdivision (11) was added to Section 23-2711 to continue the 

existinq requlatory framework under which the permits issued by the 

Department are renewable. Permit terms now range from one to five 

years. As a review of Section 23-2711 indicates, a permit covers 

an entire mining site as discussed previously under the definition 

section, not iust a portion of that site. 

'I'he definition o:I' a "complete application" for a new mining 

permit was also clarified. A complete application for a new permit 

consists of "(a) comp.Leted application forms; (bl a mined land use 

plan; (c) a statement by the applicant that mining is not 
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prohJbjted at that location; and (d) such additional information 

,i,-, the llepartment ma\' require." { !;ie,g, Matter ot __ Atlantic ___ cement 

v. Will ia_1ns, 1.29 A.D.2d 84, ;,upra). 

Section 2J-271J has also been amended to clarify the necessary 

elements ot an applicant's mined land use plan and allows the 

appl 1cant to submit a draft environmental impact statement prepared 

pursuant to ECL Article 8 in lieu of a mined land use plan in 

submittinq an application for a new permit. 

Additionally, a complete application for a renewal of a permit 

1s also set forth: 

(a) completed application forms; (bl an 
updated mining plan map consistent with 
paragraph a of subdivision (1) of Section 23-
2713 of this title and including an 
identification of the area to be mined during 
the proposed permit term; (c) a description of 
any changes to the mined land use plan; and 
(d) an identification of reclamation 
accomplished during the existinq permit term. 

·rhis Section, together with the Section on establishing a complete 

application for a new permit, makes clear that the original 

application is for a permit for the entire area to be affected 

durinq the lite of the mine and renewals thereafter merely require 

updated plans. 

Subdivision (13) of this Section makes clear that the Uniform 

Procedure Act under ECL Article 70 governs ''permit applications, 

renewals, modifications, suspensions and revocations under this 

title". 

A new subdivision (d) of Section 23-2713 was added to provide 

for a situation where a person is mining without a permit (see, 

Section 23-2705 for detir1ition of "person mining without a permit") 

and al lows the Department, after notice and opportunity for a 

hearing, to impose a reclamation plan in this situation. 

Subdivision (2) of Section 23-2713 has also been amended and 
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provide!c; that if feasible, reclamation slrnll be concurrent with 

mininq. This recognizes that concurrent reclamation is not always 

n0.r0.ssary and, in tact, not: always possible. This Section also 

provldes that reclamation be completed within two years after 

mininq is terminated, but a lonqer period for reclamation is 

111 lowat1le. Subdivision (2) now provides time periods for which the 

Department must act in approvinq or disapprovinq the reclamation. 

'!'he provision protects the permittee who has to continue to provide 

financial security for the reclamation until the Department has 

approved the final reclamation. 

The standards for determininq financial security for the 

reclamation operation are set forth in Section 23-2715 and must be 

related to the cost per acre tor the reclamation. Additionally, 

the financial security only covers the land which has been affected 

since April 1, 1975, and which will be affected by mining during 

the permit term and is not required to cover the acreage which will 

be affected during the life of the mine. 

In order to provide for the substantially higher, new 

regulatory program fees, a new Title 10 was added to Article 72. 

The increased fees are established to meet the increased budgetary 

need.;; of the Department due to its enlarged regulatory 

responsibility 

operations and 

in being the 

reclamation of 

exclusive regulator 

mined lands. The 

o:f mining 

increased 

regulatory fees must be paid on an annual basis by the permittee, 

and are calculated based on the "affected land" for the permit 

term. The fees are continued to be paid until the Department 

approves reclamation, but the payment of an annual fee shall be 

pro-rated to the date of approval of the reclamation by the 

Department. 
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CONCUJSION 

A revi0.w ot S0.ctions 227 throuqh 238 of Bills. 6079/A. 8491 

reveal the much needed amendm0.nts to the MLRL that provide express 

and total preemption at local requlation of mininq and reclamation 

operations. Additionally, it clarifies lanquaqe within the MLRL 

to conform with existinq practice by the Department and settled 

case law. ESCAPA believes that passaqe of this Bill will further 

advance the State•·s policy to "foster and encouraqe the development 

of an economically sound and stable mininq industry and the orderly 

development at domestic mineral resources and reserves necessary 

to assure satistaction ot economic needs compatible with sound 

environmental manaqement practices." Therefore, ESCAPA urqes 

approval at Bills. 6079/A. 8491. 

Respectfully, 

EMPIRE STATE CONCRETE AND 
AGGREGATE PRODUCERS ASSOCIATION 

flr 1 t lr'N< /-/'LlcttfLl 
Mr. •rhomas Barry / 
President · .......... 
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NEW YORK 
006 THIRD AVENUE. 34TH FLOOR 

NEW YOl<J!, NY JOll><l 
(212, M7•7200 

FAX 12J2/ 28&Jflb4 

Ms. Mary Fasoldt 

(!,, / /G ( 
DAVIDOFF & MALITO 

A PARTNERSHIP INCLUDING PROf'ESSiQNAL CORPORATIONS 

GOVERNMENT RELATIONS 
150 STATE STREET 

ALBANY, N.Y. 12207 

(518) 465-8230 
FAX (518) 465-8650 

November 14, 1991 

' •... ,·, ...... . . 
Legislative Secretary to the Governor 
Room 225 Capitol 
Albany, New York 

RE: Chapter 166 Laws of 1991 (S.6079/A.8491) 

Dear Ms. Fasoldt: 

WASHINGTON, D.C. 
4'4 NORTH CAPITOL 8TKEET, N.W 

WASHINGTON. I> C 'Jtl.JOJ 
,202, 3f7,JJJ7 

FAX (202; 63&-6764 

I am enclosing a complete copy of the information we have sent to Elizabeth Moore on 
behalf of our client, the Empire State Concrete and Aggregate Producer.s Association 
(ESCAPA), regarding the inclusion of their comments in the Bill Jacket for Chapter 166 of the 
Laws of 1991 (S.6079/A.8491) commonly known as the F.Y. 1991-92 Omnibus Tax Bill. 

I understand that you may be receiving this information from Elizabeth Moore, but I 
wanted to ensure your receipt of it, so I am, therefore, providing you with a separate copy. 
Inclusion of this information in the Bill Jacket is critical in order to ensure that the sections 
pertaining to this particular issue have been commented on as to their impact on the regulation 
of the State's mineral resources. 

We would appreciate, if possible, a response from you indicating that this material will 
be included in the Bill Jacket for this Chapter. This will assist us in our tracking the history 
of this legi!.lation, and would be most appreciated. 

PRC:mp 
Enc. 

~,~'·;r/L 
Peter R. Crouse, Director 
Government Relations 
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NEW YORK 
W!> THIRD A\'£NL'E. 34TII FLOOR 

NEV. YORK, N\' JOI~ 
t2J21 657-1200 

FAX (2121 ~1884 

DAVIDOFF & MALI1rO 
A PARTNERSHIP INCLUDING PROl'l:'.SS!ONAL CORPORA'l'lONG 

GOVERNMENT RELATlONS 
150 STATE STREE'l!' 
ALBANY, N.Y. 12207 

(51/J.) 465-8230 
FAX (MB) 465-8550 

November 13, 1991 

Elizabeth Moore, Esq. 
Counsel to the Governor 
Room 225 
Executfre Chamber 
State Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

WASHINGTON, D.C. 
44"' ?--OR'r!~ CAPJTOL 51'n££T. N W. 

WASHINGTON, DC. 20001 
(202) Z47-J3'7 

FAi. (202J €Z:::,671lf 

On behalf of our client, tlie Empire State Concrete and Aggregate Producers Association 
(ESCAPA), we are providing you with their final comments regarding S.6079/A.849/, commonly 
known as the F.Y. 1991-92 Omnibus ;ax Bill. These comments specifically refer to Section 227-
238 regarding amendments to the Mined Land Reclamation Law (Article 23, Title 27 of the 
Environmental Conservation Law). We request that these comments be included in the off,cial 
bill jacket for S.6079/A.8491. 

ESCAPA appreciates the support of the Governor and the support of the Department of 
Environmental Conservation regarding the amendments to the Mined Land Reclamation Law 
contained within S.6079/A.8491. 

PRC:mm 

Peter R. Crouse, Director 
Goremment Relations 
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EMPIRE STATE 
CONCRETE AND AGGREGATE PRODUCERS 
ASSOCIATION, INC. 

421 NEW KARNER ROAD. SUITE 10. ALBANY, NY 12205 

Hon. Mario M. Cuomo 
Governor 
New York State 
The Capital 
Albany, NY 12224 

Re: Bill S. 6079/A. 8491 

June 7, 1991 

Amendments to Mined Land Reclamation Law 
ECL Article 23, Title 27 

Dear Governor Cuomo: 

(519) 456·0036 FAX (518) 456-0644 

The Empire State concrete and Aggregate Producers Association 

("ESCAPA") strongly recommends approval of Bill S. 6079/A. 8491, 

specifically Sections 227 throu,-,.h 238, which contains much needed 

clarifying amendments to the Mined Land Reclamation Law. 

(Environmental Conservation Law, Article 23, Title 27). ESCAPA is 

a state-wide non-profit trade organization representing mining 

interests throughout the State. Members include producers of 

concrete, sand and gravel, crushed stone and light-weight 

aggregate. ESCAPA also has associate members consisting of 

companies supplying equipment, products and services to mining 

operations. ESCAPA is committed to maintaining high standards of 

business practices, including environmentally conscious mining 

operations and, therefore, supports approval of Bill s. 6079/A. 

8491. 

In 1974, the Legislature enacted the first state regulation 

of the extractive mining industry, the Mined Land Reclamation Law 

( "MLRL") ( ECL Article 23, Title 27). In enacting the MLRL the 

Legislature expressly recognized the essential nature and value of 

the State's aggregate resources and the need to "foster and 
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encourage" the development of this non-renewable resource. 

~ 23-2703[1]): 

The legislature hereby declares that it 
is the policy of this state to foster and 
encourage the development of an economically 
sound ind stable mining and minerals industry, 
and the orderly development of domestic 
mineral resources and reserves necessary to 
assure satisfaction of economic needs 
compatible with sound environmental management 
practices. The legislature further declares 
it to be the policy of this state to provide 
for the wise and efficient use of the 
resources available for mining and to provide, 
in conjunction with such mining operations for 
reclamation of affected lands ... 

(ECL ~ 23-2703[1)). 

(ECL 

A vital tool in ensuring an economically sound and stable 

State mining industry and providing for the proper use of the 

State's aggregate resources and reclamation of mined lands was the 

centralizc>.tion of regulation within the Department of Environmental 

Conservation (the "Department" or "DEC"). Thus, the MLRL provided 

for the express preemption of all other State and local laws 

regulating the extractive mining industry. 

In interpreting this preemption provision, the Court of 

Appeals noted that it was enacted "to eliminate '[r]egulation on 

a town by town basis [which) creates confusion for industry and 

results in unfair costs to the consumer'"· (Citing, Memorandum of 

Department of Environmental Conservation in Support of Assembly 

Bill 10463-A, May 31, 1974, Governor's Bill Jacket L. 1974, ch. 

1043). However, under the original MLRL, local governments were 

still allowed to impose "stricter reclamation standards''· 

During the sixteen or so years since the MLRL took effect on 

April 1, 1975, local governments have continually attempted to 

regulate the mining industry under the guise of reclamation laws, 

relying on the exclusion from the supersedure provision of local 
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scope of supersedure. Under the new law, both the regulation of 

the mining operation itself, as well as the regulation of the 

reclamation of mined lands, are superseded, regardless of whether 

they directly or indirectly regulate mining and reclamation 

activities within the boundaries of the mining site and, thus, the 

new provisions alleviate the confusion created by the earlier 

proviso allowing local laws imposing "stricter reclamation 

standards". Changes made to the MLRL found in Bill s. 6079/A. 8491 

limits the authority of local governments to: 

(a) enacting or enforcing local laws or 
ordinances of general applicability, except 
that such local laws or ordinances shall not 
regulate mining and/or reclamation activities 
regulated by state statute, regulation or 
permit. 

Section 23-2703(2)(a). 

Laws intended by this Bill not to be superseded are those 

which apply outside the boundaries of the mining site. On the 

other hand, what was previously interpreted as being laws of 

general applicability, such as soil disturbance laws, tree cutting 

ordinances, laws imposing setback distances and hours of operation 

(see, e.g., Section 23-2705(2][8][10] of Bills. 6079/A. 8491) are, 

thus, preempted as are general permit requirements affecting the 

operation and reclamation of the mine. 

Under the 1974 provisions of the MLRL, local governments 

attempted to limit the scope of the supersedure provision by 

regulating mining under claimed "laws of general applicability«. 

Changes made to the MLRL in Bill S. 6079/A. 8491 clarifies that 

supersedure applies to laws of general applicability which impact 

activities on the mining site, for example, soil disturbance, 

setback distances, tree cutting ordinances and regulations on hours 

of operation. It is now express legislative intent that these are 

superseded by Bills. 6079/A. 8491. 
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This vesting of exclusive regulation of the totality of mininq 

operations with the Department also required substantially 

increasing the fees imposed on mining operations so that the 

Department could adequately meet its increased responsibilities. 

The amended version of the MLRL does not disturb a local 

government's power to zone property. New Section 23-2703(b) also 

provides that local governments are not prohibited from: 

enacting or enforcing local zoning ordinances 
or laws which determine permissible uses in 
zoning districts. 

In determining that zoning ordinances were not preempted, the Court 

of Appeals in Matter of Frew Run Gravel Products, Inc. v. Town of 

Carroll, ZJ_N.Y.2d 126 (1987) held that the preemption provision 

should not be interpreted to "preclude the town board from deciding 

whether a mining operation - like other uses covered by a zoning 

ordinance - should be permitted or prohibited in a particular 

zoning district." Id. at p. 133. Once the determination has been 

made that mining is a permissible use in a zoning district, all 

local regulation of the activity within the mine site, by mining 

0r reclamation laws or laws of general applicability, is superseded 

b, amended Section 23-2703. New Section 23-2703 ( b) further defines 

the limits on local governments' jurisdiction once mining is 

designated a permissible use: 

Where mining is designated a permissible use 
in a zoning district and allowed by special 
use permit, conditions placed on special use 
permits shall be limited to the following: 

( i) ingress and egress 
thoroughfares controlled by 
government; 

to 
the 

public 
local 

(ii) routing of mineral transport vehicles 
on roads controlled by local governments; 

Thus, for local governments which designate mining as a 
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specially permitted use, their jurisdiction is limited to review 

of two areas, ingress and egress and routing of transport vehicles 

on roads controlled by the local government. These provisions are 

consistent with the Bill's intent to ensure supersedure of all 

local regulation of activities within the mining site. Thus, the 

Bill explicitly limits special permit jurisdiction to two areas, 

(i) and (ii) above, both of which apply to activities outside the 

mining site. 

Thus, the supersedure provision applies to all other types of 

zoning controls which go beyond merely designating permissible 

uses, or if designated as a specially permitted use, go beyond the 

specifically enumerated areas. Zoning controls, such as floating 

zones and aquifer and mining overlay districts, go beyond this 

limited local jurisdiction, as do other typical special use 

provisions, such as consideration of neighborhood character. Under 

the limited local jurisdiction, site plan review would also be 

superseded. This expressly limited local jurisdiction is necessary 

to achieve the Bill's goal to centralize regulation of mining with 

the Department. 

The two other two subdivisions, (iii) and (iv), under this 

Section allow local governments to include in a special use permit, 

conditions which have been imposed by the DEC permit: 

(iii) 
specified 
Department 

requirements and conditions as 
in the permit issued by the 

under this title concerning 
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setbacks from property boundaries and public 
thoroughfare rights of way, natural and man­
made barriers to restrict access, if required, 
dust control and hours of operation, when 
requirements and conditions are established 
pursuant to subdivision ( 3) of section 23-
2711 of this title; 

(iv) enforcement of reclamation 
requirements contained in mined land 
reclamation permits issued by the state. 

Section 23-2711 allows local governments to make 

recommendations to the Department within specified time frames on 

applications for new permits to mine lands never before permitted 

under the MLRL, (not for those mines previously permitted under the 

MLRL), with respect to (1) setbacks from property boundaries or 

public thoroughfare rights of way; (2) man-made or natural barriers 

designed to restrict access, if needed; (3) control of dust; and 

(4) hours of operation. The local government may recommend to the 

Department the imposition of conditions relating to the above four 

categories, but must supply supporting documentation to the 

Department for including the conditions in the DEC permit. The 

Department, if the conditions are found reasonable and necessary, 

may, in its discretion, incorporate these conditions into the DEC 

permit. It is only upon meeting these requirements, including the 

incorporation of the condition in the DEC permit, that local 

governments are allowed to include such conditions in a special 

permit. Additionally, Section 23-2711(3) sets forth specific time 

periods which must be adhered to, making clear that allowing local 

governments this option shall not interfere with the processing of 

an application by the Department. 

With respect to Section 23-2703(2)(b)(iv), local governments 

may also include as special permit conditions those reclamation 

requirements contained in the DEC mined land reclamation permits, 

for enforcement purposes only. Thus, the reclamation conditions 
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must be identical to those contained in the current DEC permit. 

Further clarification of total preemption is found in new 

Section 23-2711(7). Section 23-2711 (former subdivision [10) now 

subdivision [7]) is clarified so that there is no question 

regarding supersedure of local laws. That Section now states: 

Nothing in this title shall be construed as 
exempting any person from the provisions of 
any other law or regulation not otherwise 
superseded by this title. 

Specific delineation of local government's jurisdiction as 

provided in Bill S. 6079/A. 8491 should eliminate the confusion 

engendered by the original MLRL provisions and achieve the 

Legislature's stated policy to foster and encourage the extractive 

mining industry. 

CLARIFYING AMENDMENTS TO THE 
DEPARTMENT'S REGULATORY SCHEME 

In addition to superseding all local laws and regulations of 

mining operations, changes made in Sections 227 through 238 of Bill 

S. 6079/A. 8491 clarify other terms and provisions of the MLRL 

which have received differing interpretations under the 

Department's domain. The definitions listed under Section 23-2705 

have been amended to eliminate confusion. A summary of the amended 

definitions follows. 

1. "Abandon" (Section 23-2705[1]): The purpose of this 

definition is to ensure that the policy of reclaiming mined lands 

is accomplished. 11 Abandon II does not encompass norma 1 stoppages due 

to weather, mechanical or operational problems, low market demand 

or the seasonal nature of the mining business. It is not 

synonymous with intent to continue mining, nor is it synonymous 

with abandonment for non-conforming use purposes under zoning law. 

It is merely a tool to accomplish the Department's goal to reclaim 

mined lands in a timely fashion. 
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laws imposing ''stricter reclamation standards". These so-called 

reclamation laws placed such severe restrictions on actual mining 

operations as to render mining physically impossible, if not 

economically prohibitive. (i.e., prohibition of the continuation 

of mining without obtaining a "reclamation'' permit, depth 

limitations, excessive setback distances, prohibition of processing 

and limits on hours of operation). Such attempts of local 

government regulation of the mining industry under "reclamation 

laws" resulted in costly litigation to protect the property rights 
~ 

of mine operators and the equally costly destabilization generated 

by conflicting court decisions. Additional confusion was created 

by the differing interpretation of the MLRL definitions and 

substantive provisions by the various Department administrations. 

Thus, a combined effort began a little less than ten years ago 

to have the Legislature pass much needed amendments to the MLRL to 

ensure that its original policy goals would be achieved. After 

years of intense negotiations, these amendments emerged as Sections 

227 through 238 of Bills. 6079/A. 8491 and represent a compromise 

forged between the Department, the mining industry and the 

interests of local governments throughout the State. ESCAPA was 

intricately involved in negotiating these amendments and supports 

approval of Bill S. 6079/A. 8491. 

SUPERSEDURE OF LOCAL LAftlS 

In order to fully replace the ''patchwork system of [local] 

ordinances" with "standard and uniform restrictions and 

regulations", as was originally intended, (See, Memorandum of 

Department of Environmental Conservation in support of Assembly 

Bill 10463-A, May 31, 1974, Governor's Bill Jacket, L 1974 ch. 

1043) the Legislature in Bill S. 6079/A. 8491 has clarified the 
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2. "Affected land": This definition has been changed 

to reflect the current approach of the Department. A mining 

permit, once issued under Article 23, Title 27, is for all lands 

to be disturbed over the life of the mine; however, the "affected 

land" refers only to the land that has been disturbed since April 

1, 1975, and will be disturbed by mining during the coming permit 

term and does not include all lands which will be disturbed by the 

operation over the life of the mine. The amount of "affected land" 

for the permit term determines the amount of financial security 

that the mine operator must provide to ensure reclamation, but does 

not limit the size of the operation permitted as described in the 

Mined Land use Plan once prepared under the amended MLRL. 

3. "Haulageways": The definition of haulageways has 

been broadened to include "all roads utilized for mining purposes, 

together with that area of land over which material is transported, 

that are located within the permitted area". The permitted area 

refers to the area permitted for the life of the mine. 

4. "Mine": This definition has been expanded to include 

all haulageways and equipment on or below the surface of the ground 

used in connection with excavation and all lands included in the 

life of mine review by the Department. In implementing the MLRL 

in the late 1970's, the Department did not require an applicant to 

include the land on which processing equipment was located as part 

of the land within the mining area. However, the Department in the 

later 1980's deemed it advisable to include equipment as affected 

land under its jurisdiction. Thus, the definition of ''mine" under 

this Bill expressly includes equipment and haulageways so that 

there is no question these are part of the mine reviewed, permitted 

and regulated by the Department. The new definition also 

incorporates the holding in Matter of Atlantic Cement v. Williams, 

129 A.D.2d 84 ( 3d Dep't 1987) by providing that upon a new 
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application, the entire "mine'' is reviewed and permitted by the 

Department for the life of the mine. 

5. "Mined land use plan": This definition has also been 

amended to clarify that the document required to be submitted on 

a new application, consists of a mining and reclamation plan. The 

definitions of both the mining plan and reclamation plan have also 

been revised. The Mined Land Use Plan must now detail the 

activities to be performed by the applicant ''to reclaim the land 

to be mined over the life of the mine". In implementing the MLRL 

in the 1970 's the Department did not require such long-range 

planning .. (See, Matter of Atlantic Cement v. William~, supra). 

These revised definitions reflect the Department's desire that 

permit applications address reclamation of the entire mining 

operation, including land to be affected by mining over the life 

of the mine. 

6. "Mineral": The definition of mineral has also been 

expanded to include any naturally formed inorganic solid material 

located on or below the surface of the earth, including peat and 

topsoil. This clarifies that any excavation of a "mineral" is 

regulated by the State statute. 

7. "Overburden": The definition of "overburden" has 

been broadened to include all vegetation. It is now clear through 

the definitions of both "mining" and ''overburden" that the 

stripping of any "vegetation or other materictl which lies above or 

along side a mineral deposit'' and the excavation of any ''mineral" 

is regulated by the Department under the MLRL. 

8. "Per mi ttee": The definition of permi ttee has been 

clarified as a person who holds a mining permit for the entire 

mining site. This, again, is in accordance with the Court's 

decision in Matter of Atlantic Cement v. Williams which held that 

the original permit issued upon the approval of a mined land use 
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plan is for the entire mining site. 

9. Certain definitions were also excluded since they 

have been found to be inapplicable to mining sites. 

Further, former Section 23-2709 ( 1) ( e) was deleted so that 

specific land use objectives for reclamation are no longer 

necessary, but mine operators are only required to reclaim the 

affected land so that the land can be put to productive use in the 

future. A new subdivision (e) to Section 23-2709(1) has been added 

allowing the Department to conduct research and demonstrations and 

collect information to achieve the policy goal of fostering and 

encouraging the State's extractive mining industry. 

Section 23-2709(l)(j) is also new. In conjunction with the 

addition of the definition of "abandon", Section 23-2 709 ( 1) ( j) 

provides for a notice and opportunity for a hearing prior to a 

determination being made that a mining operation has been 

abandoned. 

The heart of the regulatory program has always been Section 

23-2711 which requires a permit for mine operations. While Section 

23-2711(1) has been revised to effect clarification of the scope 

of the permit requirement, as amended, it does not require 

existing, permitted mining operations to obtain a new permit. A 

new subdivision (11) was added to Section 23-2711 to continue the 

existing regulatory framework under which the permits issued by the 

Department are renewable. Permit terms now range from one to tiv!' 

years. As a review of Section 23-2711 indicates, a permit cove1s 

an entire mining site as discussed previously under the definition 

section, not just a portion of that site. 

The definition of a "complete application" for a new mining 

permit was also clarified. A complete application for a new permit 

consists of "(a) completed application forms; (b) a mined land use 

plan; (c) a statement by the applicant that mining is not 
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Hon. Mario M. Cuomo 
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prohibited at that location; and (d) such additional information 

as the Department may require." (See, Matter of Atlantic Cement 

v. w,Llliams, 129 A.D.2d 84, supra). 

Section 23-2713 has also been amended to clarify the necessary 

applicant to submit a draft environmental impact statement prepared 

pursuant to ECL Article 8 in lieu of a mined land use plan in 

submitting an application for a new permit. 

Additionally, a complete application for a renewal of a permit 

is also set forth: 

(a) completed application forms; (b) an 
updated m1n1ng plan map consistent with 
paragraph a of subdivision (1) of Section 23-
2713 of this title and including an 
identification of the area to be mined during 
the proposed permit term; (c) a description of 
any changes to the mined land use plan; and 
(d) an identification of reclamation 
accomplished during the existing permit term. 

This section, together with the Section on establishing a complete 

application for a new permit, makes clear that the original 

application is for a permit for the entire area to be affected 

during the life of the mine anj renewals thereafter merely require 

updated plans. 

Subdivision (13) of this Section makes clear that the Uniform 

Procedure Act under ECL Article 70 governs "permit applications, 

renewals, modifications, suspensions and revocations under this 

title". 

A new subdivision (di of Section 23-2713 was added to provide 

for a situation where a person is mining without a permit (see, 

section 23-2705 for definition of "person mining without a permith) 

and al lows the Department, after notice and opportunity for a 

hearing, to impose a reclamation plan in this situation. 

Subdivision ( 2) of Section 23-2713 has also been amended and 
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provides that if feasible, reclamation shall be concurrent with 

mining. This recognizes that concurrent reclamation is not always 

necessary and, in fact, not always possible. This Section also 

provides that reclamation be completed within two years after 

mining is terminated, but a longer period for reclamation is 

allowable. Subdivision (2) now provides time periods for which the 

Department must act in approving or disapproving the reclamation. 

The provision protects the permittee who has to continue to provide 

financial security for the reclamation until the Department has 

approved the final reclamation. 

The standards for determining financial security for the 

reclamation operation are set forth in Section 23-2715 and must be 

related to the cost per acre for the reclamation. Additionally, 

the financial security only covers the land which has been affected 

since April 1, 1975, and which will be affected by mining during 

the permit term and is not required to cover the acreage which will 

be affected during the life of the mine. 

In order to provide for the substantially higher, new 

regulatory program fees, a new Title 10 was added to Article 72. 

The increased fees are established to meet the increased budgetary 

needs of the Department due to its enlarged regulatory 

responsibility in being the exclusive regulator of mining 

operations and reclamation of mined lands. The increased 

regulatory fees must be paid on an annual basis by the permittee, 

and are calculated based on the ''affected land" for the permit 

term. The fees are continued to be paid until the Department 

approves reclamation, but the payment of an annual fee shall be 

pro-rated to the dai:e of approval of the reclamation by the 

Department. 
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CONCWSION 

A review of Sections 227 through 238 of Bills. 6079/A. 8491 

reveal the much needed amendments to the MLRL that provide express 

and total preemption of local regulation of mining and reclamation 

operations. Additionally, it clarifies language within the MLRL 

to conform with existing practice by the Department and settled 

case law. ESCAPA believes tnat passage of this Bill will further 

advance the State's policy to "foster and encourage the development 

of an economically sound and stable mining industry and the orderly 

development of domestic mineral resources and r1:serves necessary 

to assure satisfaction of economic needs compatible with sound 

environmental management practices." Therefc,re, E3CAPA urges 

approval of Bills. 6079/A. 8491. 

LNB C:\WP~O\DOC'S\EH\"TL\ESCAPA\CCOMO.LTP 

Respectfully, 

EMPIRE STATE CONCRETE AND 
AGGREGATE PRODUCERS ASSOCIATION 

µ~, / Ll'~./f{-J)fl-:f·lL 
Mr. ~homas Barry ( 
President · 

Digitized by the New York State Library from the Library's collections.



Tha Honcrable David Rosado 
384 I::. l49th St. Room 608 
Bronx, :,Y 10451 

Dear Mr. Rosado: 

October 8, 1991 

As a parent with a child in the Cardinal McCloskey Family Day Care Program, 
I strongly protest the new Registration Bill and the planned method of carrying 
it out in the City of New York. 

I now have the security of knowing that my child is in a licensed, monitored 
day care home. The home is closely supervised by agency staff to make sure that 
i: is safe, cl.eao. and appropriate for o:y ciu.ids needs. Z s..:,rn have t;,e sec.iricy 
of knowing chat the day care home has been pre-screened, the Provider has been 
fingerprinted and that medicals have been submitted. Registration will eliminate 
this security and would possible place my child in jeopardy. 

The program also offers counseling referrals and assistance when I need it. 
The program helps t.o provide reliable, stable ::are. In emergencies, program 
staff ::re able to locate substitute day care services for me. Under the Reg­
istration system, I would be solely responsible for locating, monitoring and 
maintaining the day care placement for my child. Registration will eliminate 
all of the supporr: i:hat helps ma. 

I N'EED SAFE.RELIABLE, STABLE MONITORED DAY CARE FOR MY CHILD. Please keep 
the community-based Family Day Care programs and restore on-going supervision of 
the day care hom,~s. 
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C',•1111.1el' t,, tl,e Gov,•11101 
State C'a1.1itof, Exec11tive C/1aml11•~ 
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C' /1 a~ I',, ~ Miff<'~ ii ' ( j JV 
5 H owa HI I)~ iv e I I 

7 2 7 
v:> J i ' • 

C'oiam, New Yo~II 
]1111(' 7, 1991 

Re: [a1f1/ 1etiHme11t bift 11c•, 8478,\ 

lam fed tc befieve that both the Stat(' AaaembttJ and the 
Sta t1' S1'11a t~ hat•e pco ~('d crn ('all'tf ~e ti.temen t b Ut and that tlic­
l, if I' I/OW await~ t/1(' GCV('k)/0~-6 aigi1atu.ke. 

l w11 w1itii1g tl1ia to i,1iag to 11ou1 attentic•n tliat l would 
I, l' i 11 (,a,' c• I l' (i t /11• G C• \IC' ~ 11 o I 6 i g II i YI g t /i i 6 bi f L 

111 tiq/1t c•(i t/1e eco11om1J, l co1dd teti1e and petliapa ope~: 
a J('U pC'6ifi1•11 (ic•I a ljOllllge.1 /.HHOn. 

Tl,,rn/1 11e11 (ic,~ tal1ii1g the tim1' to tead tl1ia and l /,ope 
t/1i11q~ mi't'<' ~u1wa1d t,avo1ab1'1/, 
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BUFFl1/ U fl/IL S 

:.lay 29, 1991 

Honorable Mario M. Cuomo 
Governor 
State of New York 
Office of The Governor 
The Capitol 
Albany, New York 12224 

~ ~ fl 
• 0 

" 0 

BILL POLIAN 
General Manager ana 

Vice Pres1dent•Admm1strat1on 

Honorable Ralph J. Marino 
Majority Leader 

Honorable Melvin H. Miller 
Speaker 

New York State Senate 
The capitol - Room 330 
Albany, New York 12247 

New York State Assembly 
The Capitol - Room 349 
Albany, New York 12248 

All other Merm,ers of the Western New York Legislative Delegation 

Dear Sirs: 

It has come to my attention that the proposed budget package includes authoriza­
tion for a sports pool based on Buffalo Bills, New York Giants and New York Jets 
games. I, and every flll!m.'ler of the Bills Organization, urge you to oppose and de­
feat this authorization. 

No matter how it is constructed, goverrunent sponsored, sanctioned and promoted, 
betting is a blight on our sport. Government promoted betting on games in any 
form, turns the contest from ~-holesome entertainment by the world's best athletes 
into a vehicle who's sole purpose is gar.Dling. This, of course, undermines public 
confidence in the integrity of the game and those who play, coach and administer 
it. More over, these kinds of state sponsored and sanctioned games usually appeal 
to those least able to afford them. Additionally, this authorization will promote 
gambling among young people at a time when the addictive nature of gambling has 
been well documented in this country. The Buffalo Bills and the N.F.L. are con­
cerned about the millions of young fans who follow our game. We would much prefer 
that they follow pr.o football via trading cards not betting slips. There is no 
revenue projection, however inflated, that can justify the social cost of this plan. 

1990AFC CHAMPIONS 
SUPER BOWL XXV 

1980 AFC Eastern Division Champions 1989 
/988 .......................... ..__.,_._ 1990 

(,,,, ·11· 
I ,.J ~ . .I , ... •:.,) 
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Two of the teams involved in this proposal, the Giants and Bills, met last January 
in what many experts termed "the greatest Super Bowl ever played". The courage, 
skill, effort and heart displayed by these great athletes thrilled millions of 
N.F.L. fans in New York State, our country and around the world. I find it ironic 
and tragic that their efforts and those of their counterparts in the N.F.L. should 
be dragged into the mire of legalized gambling by this legislation. 

I urge you to protect the integrity of sports in this State and country by oppos­
ing this legislation. 

William P. Polian 
General Manager and 

Vice President - Administration 

WPP:lat 
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M. R. WEISER B Co. 
CERTIFIED PUBLIC ACCOUNTANTS 

f.l, l y ;> l , l 'l 91 

1-: I i :'.<1beth Moon,, Ec,q. 
c,,un,,el to the Governor 
The c.1p i ta 1 
i\Jli;iny, NY 12224 

!)c•~1 r Ms. Moore: 

I I _, .-' I 
. ' I I 

911 WOOQ A11f1,·.•t· Sr:1,•,1 

J'.:>El ll<t. NJ oeu:w 27U I 

(90BI ')49 2600 

F.o. Cl)OHJ !149 28i16 

Nf. .... VC;HI(, NY 10017<1607 

12121 972-2500 

F".o. (212) 503 2267 

RE: PROPOSED NEW YORK STA'l'E 
LEGISLATION 

I recently reviewed Governor Cuomo's recently proposed legislation 
in the corporate tax a re.i to adopt the "throwout" concept. I 
lirmly believe tl1is will significantly increase the tax imposed on 
::,,•,: Yod: manufacturers which ship their products to customers in 
:,!J1er· :states. 

;,,,,· L,, totally contrill''/ to legislation enacted in prior ye,:irs to 
,,nTact: ousiness, iri p:1rtlcular legislation that changed the la•,,1 
,,u ,,n tc permit busincssas to apportion their income even tl1ough 
t.h<.'Y de, not have u plc1cc• of business in New York. 

1'nder current li11-1, u corpot·ation that ships products out of state 
i., pcr~itted to take tl1is into account in determining the amount 
of i ncr,:nc taxable to llc-w Yod:. The shipment to customers in othet· 
::.t,1tc,rs reduced the income taxable in New York. This aspect of the 
t.,x 11w serves to make doing business more palatable and provides 
: .. • '~~ : (1 Uc=?W Y ·.Jr.: k s ~t1 i. ..::'.I. 

1'11:lc,1· Gov. Cuomo's propo,::cd legislation, sales shipped to 
,·ue,tow,r:::: in states 1·1here the selling corporation is not subject 
ta tc1x~tion would be dls~0garded in determining the amount of 
i nco:nc ta>:able in r:c,1-1 Y01-1:. 'l'hat would significantly increase the 
t:,n: imposed on corpor,1t i ·Jm; engaged in manufacturing in New York. 
Tlk' impact is especially ,.,cvere as sales are double-counted in the 
,·CJlc•.1!,1t.ion clctormininq income taxable in New York. 

Wl1ilc the proponecl leqisl~tion rnay increase taxes and help narrow 
th£• budged deficit ln tl:2 short run, its long-range effect will be 
to drive out businc,:,,;, cspocially businesses that manufacture 
cpo•l!> in new Yorf: ,l'Hl ,;c.11 to customers located outside New York • 

• •'! - ~ . 
. , .. ! .. ·,,, 

MEMBER OF MOORES ROWLAND INTERNATIONAL WITH ASSOCIATED FIRMS WORLDWIDE 
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As you are aware, what is clear is that the cost of doing 
business, including the cost of state and local taxes has a 
siynificant impact of whetl1er or not a business relocates to for 
froM the State of New York, 

I am strongly dissatisfied with respect to the proposed 
lroqi~ilatlon and would recommend that this legislation 'Je revcn~ed 
or abated immediately. 

lf you have any questions, please do not hesitate to contact me. 

Very truly you~s, 
--, I' . 
. , , ·J· V~/ (} l 

c,__ ,\.,.~' (:A__~ !/;:;,ph J, Anderson, Jr. · 
Certified Public Accountant 

H.JA: er 
RJJ\188 

M. R. WEISER a Co. 
CERTIFIED PUBLIC ACCOUNTANTS 

• 
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Chenango County Chamber of Commerce 
,,i , ,,,,,·,u·",·1 /\v1;•1uo 

The Honorable Mario M. Cuomo 
Executive Chamber 
State Capitol 
Aibany, NY 12224 

June 28, 1991 

RE: S.6079/A8491 - Business Tax on Natural Gas Sales 

Dear Governor Cuomo: 

Senate Bill 6079 and Assembly Bill 8491 will levy a tax of 51 cents per Mcf (1000 cubic feet) 
on all utility commercial and industrial natural gas customers. The legislation exempts residential 
customers and school district customers as well as Federal, State and local governments. It is also 
our understanding that cogeneration type facilities will receive special consideration under the 
proposed legislation. 

The Chenango County Chamber of Commerce strongly opposes the imposition of this 
additional tax on utility business customers using natural gas ( and ultimately all State consumers) 
because it directly opposes New York State energy policy. In effect, it legislatively mandates an 
approximate 10 percent rate increase on all industrial and commercial natural gas customers. 
When gross receipts and sales tax are added, this "legislative rate increase" exceeds 10 percent, 
and will impose an additional tax burden on businesses operating in the State. 

In addition, this tyr,,~ of tax will have a severe and adverse impact on .:conomic development 
efforts, making the cost of the State's goods and services even less competitive than at present. 
Such unfavorable tax signals discourage businesses and industry from expanding or locating in New 
York State, and could even drive out manufacturing businesses, with attendant job losses. 

I am enclosing a copy of a letter I received from Norwich Aero Products, Inc. which indicates 
their concern. 

MLS:sld 
Attachment 

CC: The Honorable Clarence D. Rappleyea 

~~rulyyo~ 

,a ~IVtk ~----
MaryldlrSte;art 
President 
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NORWICH 
AERO PRODUCTS, INC. 
P.O. Box 109, 10 Gladding Lane 
Norwich, New York 13815 USA 

June 24, 1991 

Chenango County Chamber of Commerce 
29 Lacka1·1a11na Ave. 
Norliich, Ne1·1 York l3Ul5 

Attn: Hs. Marylou s~ewart, President 

Dear Harylou: 

J' 
v,v l '? 199/ 

This letter 11ill reaffirm my feelings regarding the new energy tax 
imposed in this year's budget fiasco. 

l/hat this State needs is more taxes. These taxes are required to pay 
for the over-regulation. 

Earlier, I wrote to commissioner Tese protesting the new taxes levied 
on our Foreign Sales Corporation. I asked which signal I should pay 
attention to: our Governor's Award in 19SO for export, The Global New 
York A11ard or the elimination of tax benefits for exporters 1·1hich the 
IRS created. I fear, from the ans~1er I received from the Commissioner, 
that he doesn't have any idea what I was talking about. 

llo11 11e have additional taxes on industrial energy use. This is 
probably to pay for transporting cheap upstate po11er to lle11 York City. 
l·ie have tried co purchase goods and services from within che state. In 
spite of higher transportation costs, it will be cheaper to buy energv 
intensive products from outside Neu York State under the new regulations. 

The politicians k1101•1 that induscries do not vote. They continue to 
make the same short sighted mistake: industry will vote with its jobs. 

. . . 

TELEX 82-0242 Telephone (607) 336-7636 FAX 607-336-2610 
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Chenango County Chamber of Commerce 

Indus-cry will take these jobs el se~1here. As large businesses move to 
other states or even out of the country, those of us \'/ho remain must 
accept their share of the burden. How can we continue to bear this 
burden and remain loyal? 

So much for loyalty. 

Sinc2re1y ycurs, 

Norwich Aero Inc. 

-l«.,~L 
rd, President 

l~GB: sf 

Page 2 
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June 24, 1991 

The Hon. Mario Cuomo 
Governor 
State of New York 
Executive Chambers 
Albany, NY 12224 

Dear Governor: 

!t was reassuring to hear you say last night on your monthly program c:,n CBS-radio with that 
renaissance type, Art Athens, who covers everything under the sun, that you would welcome a 
meeting with Messrs Miller and Marino to discuss alternatives to the state budget as it stands. 
That is an excellent idea. 

Here is why: 

There is what you termed a "lemon" which must be removed from the budget: the 
Petroleum Business Tax (S.6079/A.8491). 

That tax threatens to throttle that very engine, the private sector, which is being counted 
on to eventually again produce the revenues to finance all of the government programs 
which make New York State such a magnificent caring place for all of its people. 

When the Petroleum Business Tax increase was announced, we were first deeply 
concerned because of its impact on business in general, on economic development, 
employment and on private sector investments which business organizations along with 
local and state government are trying to attract. 

Then, we ran some projections as to what the impact of the increased tax would be on 
A&S's own energy bill. We were stunned to fir1 that taxes would increase by almost a 
half million dollars on our company's energy bills for stores in New York State. 

The increased tax would wipe out all of the cost advantages gained by an aggressive 
A&S program of energy reduction and add a staggering tax burden on our company 
which is struggling valiantly to emerge from Chapter 11. 

I appreciate that you recognize the consequences of this flight by others from your proposed 10 
cent-a-gallon gasoline tax. The petroleum pass-through tax is hardly a straight forward way to 
gain revenues while wittingly or unwittingly giving a coup de grace to the private sector which 
has had Its share of tax increases in the last three years. 

Digitized by the New York State Library from the Library's collections.



Governor Cuomo 
June 21, 1991 
Page2 

In looking for alternatives, are there non-revenue parts of the personal income tax program, such 
as narrowing the amount of exemptions, which could be considered? 

And regarding the PIT, would it not be fairer to recommend a temporary increase in the personal 
income tax. I know that you wish to adhere to your advocacy of •no broad-based taxes." 

However, increase in the PIT, with a sunset provision, would generate the $600 million or so now 
anticipated from the Petroleum Business Tax. 

It would be levied on a progressive basis on all residents of the state and deductible from their 
Federal Income Tax. There would be considerably less resentment from taxpayers about the 
slight increase in their taxes than there would be from employees whose companies closed 
down or moved out-of-state. 

New York State has lost 359,000 private sector jobs between May 1990 and January 1991. More 
than 3,284 companies have closed in the last year and a half, according to Dun & Bradstreet. 

The private sector, not always the most gentle group of people in this state's history, have 
historically contributed significantly to the State's economic growth and wealth. 

It is time for the State's leadership to move wisely and dispassionately in resolving those ways 
of increasing the necessary revenues without further depressing the State's private sector's 
capabilities for staging a comeback while maintaining the d'lflCUlt yet heroic cost reductions 
which you have occasioned in the government sector. 

We are all reaping the bitter harvest of the excesses of the 1980's. Let us act more sagely now 
in resolving the crises created by those excesses and not bring additional economic hardships 
by other intemperate actions. 

With warm personal regards. 

Sincerely, 

···1···~·~01kD fc2,\Ch-Jll___ 
Francesco Cantarella'--'.'.:. 
Senior Vice President 
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Orange Plaza, Route 211 East, Middletown, New York 10940, (914) 342-5484 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

May 30, 1991 

I am writing to you to express my opposition to Governor 
cuomo's proposed budget bill which contains tax legislation which 
increases the amount of income tax in New Y:>rk State for those 
companies which ship their products t.> other cities and states 
where they do not have a place of business. 

I sincerely feel that while the proposed legislation may 
increase taxes and help narrow the budget deficit in the short 
run, its long-range effect will be to drive out business, 
especially businesses that manufacture goods in Hew York and sell 
to customers located outside Hew York. 

DG/kp 

"'$pk--
Donald Green 
President 

Digitized by the New York State Library from the Library's collections.



{'. - IC {. 
,~ --)1 r r\ 11 /\Nr \ ... .:iL _jJJ V 11-\.l 

Fill·:! lEHI< X ( ;1 ll.lJ\1,\N. INC./l'i-1 \\'EST l-1TII STREET. NEW YORK, NY 10011/(212) 924-6767 /800-221<1232/NY STATE 800 421-:12:12 

June l<J, 1991 

Ms. Elizabeth Moore, Esq, 
Counsel to the Governor 
The Capitol 
Albany, New York 12224 

Dear Ms. Moore: 

l am aware that Governor Cuomo's budget bill contains proposed tax 
legislation which increases the amount of income taxable in New 
York State for those companies which ship their products to other 
cities and states where they do not have a place of business. 

Companies need to be cost competitive to survive. This tax 
legislation will force companies, perhaps my own company, to leave 
New York State, It is relatively easy to relocate. 

New York State looses by every company which relocates, and so does 
every remaining company as they must bear a heavier burden until 
they are ejther forced to relocate or liquidate. 

Frederick Goldman, Inc. and its 400 employees strongly urge you to 
reject this aspect of the proposed tax legislation. You must 
reduce Ollr costs, not increase them! 

Sincerely, 

FREDERICK GOLDMAN, INC. 

Michael S. Goldman 
C.F.O. - V,P. Fin & Admin 

MSG:jtm 

cc: Jonathan Goldman, Chairman 
Richard Goldman, President 

MANUFACTURERS OF FINE JEWELRY 
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USA/NY 
UTILITY SHAREHOLDERS ASSOOATION/NEW YORK, INC. 

I 427 Kenwood Avenue, Delmar, NY 12054 

Curt1s;~;.,'t,:1~~'.,~~1 GAE 

June 13, 1991 

The Hc'norable Elizabeth D. Moore 
Council to the Governor 
Executive Chamber 
New York State Capital 
Albany, NY 12224 

Dear Miss Moore: 

Re: Assembly Bill 8491 and 305-C 

(518) 439-0981 

On behalf of the Board of Directors of the Utility Shareholders Association of 
New York, Inc. I wish to share our vigorous opposition to the above legislation, 
In our following of the budget crisis in New York, we have repeatedly heard of 
the governor's opposition to broadbase taxes, including the personal income tax 
and sales taxes. We can only ask what i,g more broadbased than energy taxes? 
In total, according to our estimates, over six hundred million dollars is 
projected from taxes on energy. The brunt of approximately four hundred million 
of this annu~l rate increases caused by new petroleum and natural gas taxes 
imposed by this legislation will be initially borne by commercial, industrial, 
non-profit and public customers. 

We a I.so h,we h,aard the governor express concern for costs to the poor, and yet 
add.itional taxes on residential electric bills are especially hard on the elderly 
poor throughout the state who spend a larger portion of their income on 
electricity than do the more affluent. For a number of years the state has 
encouraged and utilities have pursued energy saving programs, Many are in effect 
while others are being analyzed daily, Xhe state energy policy is clear in its 
resolve to reduce the use of petroleum and to increase the use of both natural 
gas and clean coal. If these taxes bear heavily on natural gas being 
counterproductive to the state's policy. 

If our calculations are correct, this legislation will increase the price of 
natural gas to businesses by approximately ten percent, In our current 
distressed economy, businesses are failing daily and others are suffering through 
increased taxes from the past years in addition to those being mandated in 1991, 
New York's business base is in jeopardy. New taxes for media revenue are ahort­
sJ.ghted in terms of long term tax problema in New York, 

PROTECTING YOUR INVESTMENT IN NEW YORK'S INVESTDR·DWNED UTILITIES 
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The Honorable Elizabeth D, Moore 
June 13, 1991 
Pdge 2 

We reapectfully urge the governor and the legislature to seriously reconsider the 
1mplementat1on of this tax legislation as it relates to long term prospects for 
Nr,w York. 

S1ricerely, 

.If,. . (C" 7. . 

~ t-tiz;-;~ K..) A'l/tLC.-.7-,,--
Curt1ss B, Matterson, CAE 
Executive Director 

CBM:gv 

cc: Governor Mario M, Cuomo 
Gerald C, Cropey 
Dahl W, Forsythe 
Peter A. Bradford 
William 0. Kotter 
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r1ay 30, 1991 

The Honorable Mario M, Cuomor;/}:::, ., 
Governor, State of New York IAJ!_:::,; 
Office of the Governor 
The Capitol 
Albany, New York 12224 

Dear Governor Cuomo: 

, ... "1 "7 
( 

,I I 

We have learned that the draft budget bill 
presented by the legislature includes revenues from a new 
lottery game to be based upon the scores of NFL games. I 
urge you to take a strong stand against this 
authorization. 

New York's legalization and encouragement of 
sports gambling would seriously undermine the unique 
relationships that sports leagues, teams and players have 
developed with their fans over many years. And even 
though the proposed budget bill contemplates only wagering 
on professional football games at this time, it is but a 
short, easily taken step to extend wagering to NBA games 
and, for that matter, even to college sports. 

The proposed lottery game would signify a 
serious and harmful step toward promoting sports betting 
in this State. It would change the interest and 
perspective of our spectators from that of home team fans 
to that of bettors who are first and foremost interested 
in a specific game score, regardless of which team wins 
the game. Such a lottery game would suggest to the 
children of New York that sports heroes ar.e performing in 
a game to which gambling is an acceptable and encouraged 
adjunct. In addition, the proposed game r.aises 
significant constitutional questions, and could give rise 
to claims of misappropriation of the NFL's valuable 
property rights in its games, as well as infringement of 
its trademarks. 
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~he Honorable Mario M. Cuomo 
?age 2 
:-1ay 30, 1991 

I respectfully urge you i~mediately to reject 
this proposal and consider alternati~es to a sports 
lottery of this kind. If I can be cf any assistance or 
~rovide any additional information, ?lease do not hesitate 
to contact me or Gary Bettman, our Senior Vice President 
and General Counsel. 

DJS: j f 

BY FEDERAL EXPRESS 

Sincerely, 

. ~. ·• ~--··.,.., 
_.,,.· - .,...-,_.. • . . ' { I - \ 

David J< Ste-rn -­
Commrssioner 
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NASPL 
:-lorth American AHociation 
•>f State 

1728 M Street, NW 
Washington, DC 20038 

(202) 223•4223 
FAX: (202) 833•1577 

l Provincial Lotternes 

EXECUTIVE COMMmtE 

Prutffnt 
Jam.J e. HOS11er 
P1etldent 
l<entucky LoN•ry Corporauon 

Flm Vtff Pi'llkHnt 
Cluny MacpheBOn 
General Manager 
Allant1c Lonery Co1pora11on 

S.Cond Vic. PfUldenl/ 
sac,.wy 

Eve!'in Y. Sun 
D'lrector 
W11shington Sla!e Lonary 

Treat111er 
James J, Cavey 
Dir.cl or 
Oregon 5t(tte Lottery 

lmfflffl ... PNI Prtaldont 
MiehHI J. CArr 
Comm1nt0ner 
Lou111ana Loth,ry 
Corporal ion 

Candice BIUitChet 
0/re<tOf 
Colorado l.otlary 

Pete, D. Lynch 
Oi1ecl0f 
New Yonc S1ale Lona,.,. 

James A. Scroggins 
ExltCUIIIIII OitltCIOf 
Pennsytvarua Stille Lottery 

o,. Ed#atd J. Slanetc 
Comm-
fCMtl Lottery 

E .. cuave Dtreetor 
Wllll&m S. Bergman, CAE 
Wlllhlng1on, D. C. 

.lune ~ 1991 

I Ionorahle Mario M. Cuomo 
Governor 
State of New York 
Office of the Governor 
The Capito! 
Albany. N.Y. 12224 

Honorable Ralph J. Marino 
Majority Leader 
New York State Senate 
The Capitol - Room 330 
Albany. N.Y. 12247 

Honorable Melvin H. Miller 
Speaker 
New York State Assembly 
The Capitol - Room 349 
Albany. N.Y. 12248 

Dear Governor. Majority Leader and Speaker: 

I write on behalf of the North American Association of 
State and Provincial Lotteries ("NASPL") to express our strong support 
for New York":; proposed new lottery game hased on the scores of 
professional football games. and to set the record straight concerning the 
arguments rnised in opposition by the National Football League. 

N ASPL is a voluntary association of Lottery commissioners. 
directors and senior employees representing all the government-authorized 
lotteries in North America. Currently JJ ,;tates and the District of 
Columhia condw:t lotteries in the United States. 

' . 1· 
! i 
I I I ., 
' 
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June 2. 1991 
Page 2 

The proposed new sports game for New York is a pure chance lottery 
game that is projected to raise at least 15 million dollars in new non-tax revenue for 
the state to fund critical education programs. Tiu: position of the National Foothall 
League in opposition to this game. as set forth in Commissioner Tagliahue·s letter to 
you of May 29. 1991. is blatantly hypocritical. As a New York Times article suggested. 
the NFL's complaint about state spom;ored sports pool lotteries "smacks of the 
protestations of the Claude Rains character in ·casahlanca ·. who professes to he 
shocked at the gamhling in Rick"s Cafe. even as he cnlle1:ts his winninl!s." New Ynrk 
Times. July 23. ll/89. p. E5. The NFL has k•11g been aware of extensive \\agering en 
its games. has taken virtually no action 10 prevent such activity. has fre4uently 
ac11uiesced in such activity. and. in fact. has bendited from such activitv. 

Over 1.5 billion dollars per year is wagered in state-licensed gambling 
casinos in Nevada alone. the vast majority heing head-to-head wagers on individual 
spurting events. Over 700 "tout" services operate around the country. Virtually every 
major newspaper. including the New York Times. the Daily News. the New York Post 
and Newsday. routinely carries point spreads. injury reports and other wagering 
information. The NFL has done nothing to prohibit these activities. Indeed. until 
onlv a few vears auo Jimmv "the Greek'' Snvder and Pete Axhelm offered wauerinu . .. ... .. .. ... -
advice on NFL pregame shows on CBS and NBC. Moreover. the NFL cannot even 
police its own. The President. Chairman and CEO of Hilton Hotels Corporation. 
which operates several sports hooks in Nevada. is also one of the owners of the NFL's 
San Diego Chargers. 

For decades. the professional sports leagues have reaped the henefits of 
the interest in sports created hy wagering. Now that their monopoly position is secure 
and they can move teams from New York to New Jersey without regard to the 
interests of the citizens of New York. they seek to prevent New York from instituting a 
pure chance lottery game that would replace some of the millions of tax dollars lost hy 
the state as a result of the departure of the Jets and the Giants. 

At the same time. the NFL is sponsoring Federal legislation that would 
expressly "grandfather" sports wagering in Nevada, Del/lware and Oregon. If sports 
wagering is so detrimental to the interest of professional sports. why is the NFL not 
seeking to prohihit all sports wagering and related m:tivity in every state'? 
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June .:!. 1991 
Page J 

As the states increasingly lllllk to lotteries as a non-tux source to ret.luce 
budget deficits. llltteries need to 1.ksign creative and imaginative ways to raise revenues. 
The NFL itself has estimated that over $50 billion dollars per year is wagered on NFL 
l!ames. As the New York State Lotterv has shown. state lotteries can desil!n exciting ... . .... ,_ 

new lottery games to capture some of this money for important state programs. 

New York's proposed pure chance lottery game will not undermine the 
integrity of professional sports. lead to fixes or corrupt youth. As the court stated in 
National Football League v. Governor of Delaware. 435 F.Supp 1372. 1378 (D. Del. 
111771. "[t]he record shows that extensive gambling on NFL games has existed for many 
years and that this fact of common public knowledge has not injured plaintiffs or their 
reputations.'' Moreover. as the Commission on the Review of the National Policy 
Tuwan.l Gambling concluded. sports pool lotteries "should be an easy game for a state 
to llperate. control and regulate." Gambling in America. at 408 (October 15. 1976). 

I urge you not lo succumb In the pressure of monopolistic special 
interests to I he detriment of the citizens of your statt:. 

Sincerely. 

:1-~ d~-/41z,c~ 

U,mes E. Hosker 
President 
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The Corporate Printing Company, Inc. __________ _ 
225 Varick Street New York, New York 10014 (212) 620-5600 Ricoh 212-242-2574 

Ricoh 212-929-5199 
Ricoh 212-243-7282 

Harold A Cooney 
President 

Ms. Elizabeth Moore 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

May 17, 1991 

The proposal by Governor Cuomo to implement a tax on sales out of state is a devastating blow if 
implemented. 

At present we have numerous clients across the countrv and overseas who would be adversely 
affected by the imposition of this burdensome tax. Our business is extremely competitive and 
always requires shipments and mailings to out of state addresses. Presently, New York City and 
State are the highest cost areas to operate a ma,1ufacturing company. In fact, ia:iur (4) New York 
based competitors have liquidated during 1990. The added burden of higher tax will drive our 
clientele to seek other sources for their needs. Preserilly, numerous clients just deduct the 
existing tax before paying our invoices and refuse statements for further payment. This tax will 
clearly cost our company !!!Qm. 

We have 217 employees in New York versus a total of 303 emplotees in our entire corporation. 
We would like to keep our New York operations and continue our various contributions to the 
community. 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

HC:lg 

Verv truly yours, 

New York • Baltimore • Washington, D. C. • London 
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NEW YORK 
600 THIRD 11\'ENUE, 34TH FLOOR 

NE\\' YORK. NY JOIM 
t2121 M7,7200 

•• AX 12121 2861884 

t ,,/ (,l. 
DAVIDOFF & MALITO 

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

GOVERNMENT RELATIONS 
150 STATE STREET 
ALBANY, N.Y. 12207 

(518) 465-8230 
FAX (518) 465-8650 

November 13, 1991 

Eli;.abeth Moore, Esq. 
Counsel to the Governor 
Room 225 
Executive Chamber 
State Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

WASHINGTON, D.C. 
444 NORTH CAPITOL STREET, N,W. 

WASHINGTON. D.C. 20001 
(202! 34HIJ7 

FAX 120216.18-6784 

On behalf oj our client, the Empire State Concrete and Aggregate Producers Association 
(ESCAPA), we are providing you with their final comments regarding S.6079/A.8491, commonly 
know,1. as the F.Y.1991-92 Omnibus Tax Bill. Tliese comments specifically refer to Section 227-
238 regarding amendments to the Mined Lar,d Reclamation Law (Article 23, Title 27 of the 
Environmental Conservation Law). We request that these comments be included i11 the official 
bill jacket for S.6079/A.8491. 

ESCAJ'A appreciates the support of the Govemor and the support of the Deparlme11t 1,f 
Environmental Conservation regarding the ame11dme11ts to the Mined Land Reclamatio11 Law 
contained within S.6079/A.8491. 

/'RC:mm 

Sincere/, / L 
Peter R. Crouse, Dire~for 
Government Relations 
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The Corporate Printing Company, Inc. ___________ _ 
225 Varick Street New York, New York 10014 (212) 620-5600 

John H. Leatherbee, Jr. 
PreSldent 
Corporate Pnntrng International 

May 17, 1991 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore, 

The proposal by Governor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

Fax: 212·243-7282 
212-645-8729 
212-929-5199 
212-242-2574 

At present we have numerous clients across the country and over.;eas who would be adversely 
affected by the imposition of this burdensome tax. Our business is extremely competitive and 
always requires shipment and mailings to out of state addresses. Presently, New York City and 
State are the highest cost areas to operate a manufacturing company. The added burden of 
higher tax will drive our clientele to seek other sources for their needs. Presently, numerous 
clients just deduct the existing tax before paying our invoices and refuse statements for funher 
payment. This tax will clearly cost our company more. 

We have 217 employees in New York versus a total of 303 employees in our entire corporation. 
We would like to keep our New York operations and continue our variOus contributions to the 
community. 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

New York • Baltimore • Washington, D. C. • London 

Digitized by the New York State Library from the Library's collections.



c,~ ...... 11111 

"l}he Corporate Printing Company, Inc. ___________ _ 
225 Varick Street New York, New York 10014 (212) 620-5600 Fax: 212-645· 1564 

Steven D Schindler 
Vice President 
Chief Ftnanc1al Officer 

Elizabeth Moore, ESG, 
Counsel to the Governor 
The Capitol 
Albany, New York 12224 

Dear Ms. Moore: 

May 16, 1991 

The proposal by Governor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

At presem we have numerous clienls across the counlly and overseas who would be adversely 
affected by the imposition of this burdensome tax. Our business is extremely competitive and 
always requires shipmems and mailings to out of state addtesses. Presently, New York City and 
State are the highest cost areas to operate a manufacturing company. In fact, four (4) New 
York based competitors have liquidated during 1990. The added burden of higher tax will drive 
our crtenteie to seek other sources tor their needs. Presently, numerous r:lients just deduct the 
existing tax before paying our invoices and refuse statemems for further payment This tax will 
clearly cost our company ~ 

We have 217 employees in New York versus a total of 303 employees in our entire corporation. 
We would like to keep our New York operations and continue our various contributions to the 
community. 

Governor cuomo·s proposal gives us pause. 

Please think carefully and kill his proposal. 

Very truly yours, 

fu«-~L...Ll;..._ 
'v' (' 

' : 

New York• Baltimore • Washington, O.C. • London 
(; ~.; tj -: ~ . :_ 
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C'l.2 'L,., Printing Company. /nc.------------
225 Varick Street New York, New York 10014 (212) 620-5600 

John H Doherty 
Vice Chairman of the Board 

May 17, 1991 
Ms. EliZabeth Moore 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

Ricoh 212•242·2574 
Ric<lh 212-929-5199 
Ricoh 212·243·72B2 

The proposal by Governor Cuomo to implement a taK on sales out of state is a devaslal.ing blovt if 
implemented. 

At present we have numerous clienls across the coun11y and oveiseas who would be adversely 
affected by the imposition of this burdensome tax. Our business is emeinety competilive and 
always requires shipments and mailings to out of state addtesses. Presently, New Yol1c City and 
State are the highest cost areas to operate a manufaclumg company. In fact, four (4) New Yol1c 
based competitors have liquidated during 1990. The added burden of higher taK will drive our 
clientele to seek other sources for their needs. Presea Illy. numerous clients just deduct the 
existing tax before paying our invoices and refuse statements for further payment, This taK will 
clearly cost our compa1 ry !!!Q!.!!. 

We have 217 employees in New Yol1c versus a t!ltal of 303 employees in our entire corporation. 
We would like to keep our New Yol1c operations and continue our various conlJibulions to the 
community, 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

HC:lg 

Very truly yours, 

New Yol1c • Baltimore • Washington, D. C. • London 

(;·~!J1 ~<~ 
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c:'1?1orporate Printing Company, Inc. ___________ _ 
225 Varick Street New York, New York 10014 (2t2) 620-5600 

Ci,,or~Jt· 0 ~h1l1,n 
Ui.mrnan ol the Boc1rd 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, New York 12224 

Dear Ms. Moore: 

May 16, 1991 

Panefex 212-242-2574 
Xerox 212-929·5199 

Rapicom 212-243-7282 

The proposal by Governor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

At present we have numerous clients across the country and overseas who would be adversely 
affected by the imposition of this burdensome tax. Our business is extremely competitive and 
always requires shipments and mailings to out of state addresses. Presently, New York City and 
State are the highest cost areas to operate a manufacturing company. In fact, four (4) New 
York based competitors have liquidated during 1990. The added burden of higher tax will drive 
our clientele to seek other sources for their needs. Presently, numerous clients just deduct the 
existing tax before paying our invoices and refuse statements for funher payment. This tax will 
clearly cost our company more. 

We have 217 employees in New York versus a total of 303 employees in our entire corporation. 
We would like to keep our New York operations and continue our various contributions to the 
c.ommunity. 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

Very truly you~- :.) ,:__.--

~~ ~ ~ · 

New York • Baltimore • Washington, D.C. • London 
l' • , . ~ ... .. 
\. L •• J • •' ~.l.. 
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C:J:f!!_,,. Printing Company, Inc. ___________ _ 

225 Varick Streel New York, New York 10014 (212) 620·5600 

,/twl f Ol1ck 
t .c,•t ul1v,• Vic~ P,.,s,it,-ml 

May 21, 1991 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

Panafax 212·242·2574 
Xerox 212·1120·5109 

Rapicom 212·243·7282 

The proposal by Governor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

At present we have numerous clients across the country and overseas who would be adversely 
affected by the imposition of this burdensome tax. Our business is extremely competitive and 
always requires shipments and mailing to out of state addresses. Presently, New York City and 
State are the highest cost areas to operate a manufacturing company. In fact, four (4) New York 
based competitors have liquidated during 1990. the added burden of !:!ig_her tax will drive our 
clientele to seek other sources for their needs. Presently, numerous clients just deduct the 
existing tax before paying our invoices and refuse statement for further payment, This tax will 
clearly cost our company more. 

We have 217 employees in new York versus a total of 303 employees in our entire corporation. 
We would like to keep our New York operations and continue our various contributions to the 
community. 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

Very truly yours, 

, ) f ~ c:.,6-( ,I 4, ,_ .. 
1
/, Joel E. Glick 

. / Executive Vice President 

New York • Baltimore • Washington, 0.C. • London 
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Elizabeth Moore, Esq, 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

LTD. 

May 29, 1991 

"' 1! (,p; 

1JH1-1:1hl Ill/ 
non ')h~-LOOP 

l-/1,X 1) 1f;J)02,?,0~iij 

I am outraged after having read a letter entitled "The Cost of Doing Business" 
written by Joseph Unger which I came across 111 a recent is.~ue of Craln's ~ Xfil:I!; 
Business regarding Governor Cuomo's proposed tax legislation lncr,!asing the Income 
tax payable to companies who ship their products to other states outside of their place 
of business. 

LOOP-LOC, LTD., (located on Long Island) fa a manufacturer of Safety 
Swimming Pool Covers • Our entire industry was particularly hard hit In 1990, and 
we arc doing our utmost to recoup our losses and go forward Into 1991 without staff 
reductions. LOOP-LOC, LTD. employs approximately 100 - 125 employees, and we 
hope to continue to endure the poor economic conditions of the times and the high 
cost of conducting business in the state of New York. 

We promote our product, and generate sales, throughout f.he entire country. 
To further impose upon small and medium sized businesses, and innict upon their 
already declining profit margins Is potentially detrimental. I emphatically oppose this 
proposed tax legislation and sincerely hope that Governi-r Cuomo and the legislative 
body wiil come to their senses and dismiss this proposal at once. 

Sincerely, 

~OP-LO~, LTD. 

;Jtt;tct1i)L--
~ S. Donaton 
Pr,!sidcnt 

Poo1 u wn1 corn") 
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FRI\NKL TN COOtlfY 

Assoc.iat.f.on of To.In Superylsors/HayOOJ 

' I 

' I 
I 

' 

I 
i 

Honorable Mar i~i Cuomo 
Governor, New York State 

' I Executive Chamber 
Albany, N.Y. 1~224 

I 

I 
Dear Governor C1

,1omo: 

' J o/o Joanne Hannon 
Supervisor, 
Town of Bellmont 
Star Route 
Merrill, NY 12955 

Ph: 518•425-6816 

Our member ~owns ask you to not veto ClllPs and 
the Revenue Shatin9 monies as presently before you. 

', 

Towns have ~o means other than property tax to 
fund our basic necessities, such as winter plowing, 
fire protection,, and road maintenance. If we had the 
means to tax Income, or if we received some of the 
county sales tax', .•.• but we don't. 

\ 
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Capital District Automobile 
Dealers Association, lnc. 

125 Wolf Road, Suite 501 Albany, NY 12205 ;518/438-0584 

Memorandum in Support 

Department of Motor Vehicle's proposed rule to raise from $10 to $20 
the foe a dealer may charge for an application for a title or 
registration. 

The Capital District Automobile Dealers Association, Inc., strongly supp011s the 
proposed Department of Motor Vehicle rule to increase the "documentation fee" from 
$10 to $20. The Association represents 70 new car dealers in New York State's 
Capital District. 

The Association supports the increase in the documentation tee for five major 
reasons. First, the original rate of $10 was set in 1972 and has not been adjusted since 
then, even though there has been significant inflation during the 19 year period from 
1972-1991. 

Second, the proposed bill does not mandate that consumers use the services of a 
dealer in filing titles or registrations. It presPrves consumers' right:; to file Department 
of Motor Vehicle titles and registrations at their own expense. 

Third, it permits dealers to charge a fee less than $20, or waive the fee altogether, 
in the interest of customer goodwill. 

Fourth, the proposed bill requires dealers to inform consumers in writing, or on 
the invoice or bill of sale, of their right to use the services of a dealer or file title and 
registration paperwork on their own. This prese1ves consumers' freedom of choice. 

And fifth, the bill permits dealers to use their supply of current invoices by typing 
in disclosure requirements on invoices and bills of sale, or by attaching a disclosure 
statement to invoices and bills of sale. This provision enables dealers to use their 
existing supply of invoices and bills of sale without incurring the immediate expense of 
destroying current stocks of these forms and ordering new ones. 

In summary, our Association supports the bill because it: (1) permits dealers 
to recoup some of their actual costs of processing motor vehicle paperwork, (2) 
retains consumers' rights to file motor vehicle paperwork on their own, (3) permits 
dealers to promote consumer goodwill, by reducing the documentation fee, (4) 
increases consumer awareness of their rights, and (5) decreases dealer cc:;;s of 
com,,lying with the new rule. 
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AMERICAN INSURANCE ASSOCIATION 

MEMORANDUM XN OPPOSITXON 

May 22, 1991 

1130 Connecricur Avenue N. W, 
Suire 1000 
Washington, D.C, 20036 
(202) 828-7100 

(202) 293-1219 FAX 

The Honorable Mario M. Cuomo 
Governor State of New York 
Evocnt.; ,,o ("'lhamho..,.. 

The Honorable Melvin H. Miller 
Speaker of the Assembly 
Rcom 932 - LOB 

The Capitol Albany, New York 12248 
Albany, New York 12224 

The Honorable Ralph J. Marino 
Temporary President and Majority Leader 
New York State senate 
Room 330 - Capitol 
Albany, New York 12247 

RE: AN ACT to amend the tax law, in relation to tax to be 
~ithheld on motor vehicle damage insurance awar~s 
(LAFAYETTE, KOPPELL) 

Gentlemen: 

The American Insurance Association (AIA) is a national trade 
association representing 240 property/casualty insurers 
nationwide. AIA member companies write more than 38% of all the 
property/casualty insurance in New York state. AXA OPPOSES THE 
ABOVE CAPTIONED PROPOSAL. 

There are several issues which shall be addressed. Not the 
least of which is whether a taxable transaction occurs when an 
insurer makes payment to a policyholder for automobile physical 
damages. AIA contends that no taxable event has occurred during 
this transaction. The State is entitled to sales tax QlllY if the 
policyholder uses the damage payment to make a purchase subject 
to the Sales and Use Tax. 

This proposal would create Article 15 of the Tax Law which 
would impose a tax on the transfer of certain insurance awards. 
Under existing law, The New York Sales and Use Tax ("Sales Tax 
Act") Art. 28 §§1101-1148, is a transactional tax. The tax 
applies to commodities and certain enumerated services (L.9,.. dry 
cleaning, parking, entertainment, food and drink, etc.). 
Insurance services are not listed as a taxable service and are 
not subject to sales tax. 

DEAN R, O'HARE 
CHAIRMAN 

WILLIAM E, BUCKLEY 
CHAIRMAN ELECT 

ROBERT B.SANBOAN 
VICE CHAIRMAN 

'... - ' .. ,: 
it .... ; .) .. i,, ··; 

JOSEPH W, BROWN, JR, 
VICE CHAIRMAN 

ROBERT E. VAGLEY 
PRESIDENT 
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The Honorable Mario M .. Cuomo 
The Honorable Ralph J. Marino 
The Honorable Melvin H. Miller 

Page 2 

May 22, 1991 

This Proposal assumes that the stat,e is entitled to receive 
the sales tax portion of any damage award .!rt.~~~ award 
is ;ruud to the policyholder and that these tax revenues are not 
being received. 

A taxable transaction will occur on.ly if and when the 
policyholder spends some or all of the d,amage award. This 
transaction may be the repair of the damaged auto, the purchase 
of a new auto, or the purchase of some either item or taxable 
service. At the time this taxable transaction occurs, the vendor 
involved (automobile dealer, auto repair shop, or other retail 
merchant) is responsible under the Sale:. Tax Act for collecting 
sales tax and remitting it to the state. 

Acknowledging that there may in fa,ct, not be a taxable 
event, this proposal circumvents existing law and creates a 
"Compensating Use Tax." In this manner, the state seizes the tax 
portion of the damage award even if the consumer does not elect 
to repair his vehicle. The consumer is, punished! 

This proposal penalizes consumers who elect not to repair or 
replace the vehicle but utilize the damage award for other'retail 
purchases. The State would receive NOT ONE TAX PAYMENT BUT 
MULTIPLE TAX PAYMENTS (the payment withheld by the insurer plus 
any sales tax normally remitted by the merchant or merchants). 

Assuming the consumer elects to deposit the award in a 
savings account and not make any retail purchases, the State 
benefits twice. The first benefit comes when the insurer 
withholds/remits the tax and, a seconcl time on the tax generated 
by the interest earned on the money. Again, the consumer is the 
loser. 

This proposal, also works against the individual who elects 
to repair the vehicle himself or herself. These "credit 
vouchers" apparently cannot be used for multiple vendors. Thus, 
when the consumer makes his/her first. purchase they must utilize 
the "credit voucher." What happens if the "credit voucher" is in 
excess of the appropriate tax calculated for a particular 
purchase? The consumer is "shorted" again. 

In a zealous, but miss-guided effort, to help the revenue 
starved state, the proponents have made outlandish revenue 
estimates without empirical data. These revenue estimates are 
bloated and have been inflated every year this proposal has been 
circulated. This proposal is not new. In fact its genesis is 
more than a decade old. 
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The Honorable Mario M. Cuomo 
The Honorable Ralph J. Marino 
The Honorable Melvin H. Miller 

Page 3 

May 22, 1991 

Eleven years ago, the counsel for the Assembly Insurance 
Committee, advised the sponsor that this idea had little or no 
merit. Today, it is basically the same proposal, and it has 
neither mellowed nor improved with age. Last session, a s:imilar 
proposal was being discuss·.~d which the property/casualty 
insurance industry, and i.ls agents and brokers unanimously 
opposed. 

This proposal, if adopted, would create a tremendous 
administrative burden on insurers; add expense and complications 
to the claims processing system which will adversely impact auto 
costs and rates; and will probably infuriate, aggravate and 
frustrate consumers. 

There is a benefit, however, to a certain segment of the 
population. Counterfeiters! Counterfeiters may see an economic 
windfall due to the printing and circulating of these "credit 
vouchers." 

All in all, this proposal lacks merit and is a bad idea. 
The premise that the State will benefit is illusory. Consumers 
place damage awards into the stream of commerce and the State 
receives the appropriate amount of sales tax. 

For all the aforementioned reasons, AXA OPPOSES THIS TAX 
PROPOSAL AND URGES YOU TO REJECT IT. 

Respectfully submitted, 

~.:%6 ... , 
New York/New Jersey Region 

CC: Assemblyman Ivan c. Lafayette 
Assemblyman G. Oliver Koppel.l 
Chairman Saul Weprin, Assembly Ways & Means Committee 
Chairman Tarky J. Lombardi, Senate Finance Committee 
Patrick E. Brown, Esq. 
Jay Adolf, Esq. 
Paul Macielak, Esq. 
Angelo Mangia, Esq. 
Mr. Don Boyd, Division of the Budget 
Williams. Lifton, Esq. 
Kenneth L. Shapiro, Esq. 
James J. Ryan, Esq. 

RAG:kw 
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SPECIALIST IN THE MANUFACTURE OF COMMUNICATION SUPPLIES 

The Honorable Mario Cuomo 
New York State Governor 
Executive Chamber 
State Capitol 
Albany, NY 12224 

RE: Senate Bill S-6079 and Assembly Bill A-8491 

Dear Governor Cuomo: 

June 4, 1991 

C 
I ., r 

L u? 9 

As a manufacturer of thermal facsimile papers and overhead film transparency products, 
Labelon consumes a substantial amount of natural gas in the drying cycle of our 
manufacturing process. Any additional taxes that Assembly Bill A-8491 and Senate Bill S-
6079 would add to the cost of natural gas would seriously impact our ability to manufacture 
a quality product at a competitive price. 

We are currently experiencing a severe decline in our profitability due to the Japanese 
practice of "dumping" facsimile products in the United States. Within the past year alone, 
we have had to reduce the selling price of many of our products by upwards of 50% in order 
to hold on to a share of the market that we had previously i!Jeld. At the same time, we have 
been faced with increased cost for our materials. It is clear to us that the newly proposed 
Natural Gas Tax will place an additional and unreasonable financial burden on us when we 
can least afford it. To institute this tax will simply make it harder for us to continue to 
compete with off shore interests. 

Beyond the threat created by the off shore manufacturers, the new tax will make it less 
attractive for those industries that are trying to increase the pipeline capacity to New York 
State. In our particular situation, we have been forced to purchase natural gas at a much 
higher cost than we had been paying, solely because the current lines that bring the Gulf 
coast gas north are at capacity. Again, this added cost has helped to create an 
uncompetitive situation. 

Please consider the damage that will be created to our company and many others in New 
York State if these bills pass. I urge you to veto Assembly Bill A-8491 and Senate Bill 
S-6079. 

Thank you for your consideration. 

•01~~/L Jicduruj 
Warren A. Hookway 
Executive Vice President 

WH/sh 

LABELON CORPORATION, 10 CHAPIN STREET, CANANDAIGUA, NY 14424-1589 
TOLL FREE: 800-428-5566 • TOLL: 716-394-6220 • FAX GIii/ii: 716-394-3154 • EASYLINK TELEX 888295 
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National Association of Independent Insurers 

. BY HAND 

2600 RIVER ROAD, DES PLAINES, ILLINOIS 60018 

312/297-7800 

May 22, 1991 

Hon. Saul Weprin 
Chairman, Assembly Ways 
& Means Committee 

Legislative Office Building 
Room 923 
Albany,NY 12248 

Hon. Dall Forsythe 
Director, Division of Budget 
State Capitol 
Albany,NY 

Hon. Tarky J. Lombardi 
Chairman, Senate Finance 
Committee 

Legislative Office Building 
Room 913 
Albany, NY 12247 

Gentlemen: 

Re: Proposed Sales Tax on Automobile Physical 
Damage Payments 

The NAil has been informed that a revenue proposal is under consideration 
which would require automobile insurers settling·physical damage claims to pay the amount 
of damages to the insured and write a separate check to the State for sales taxes attributable 
to the cost of the repair. The NAIi is a trade association representing over 570 insurers, 
approximately 130 of which are licensed to do business in New York. Together, NAIi's 
members write approximately 29% of the automobile insurance in force in New York. NAIi 
strongly opposes enactment of this legislation. 

We are informed that those who are encouraging adoption of the legislation have 
estimated that its enactment would result in additior, ·cl annual tax revenues of $25 million. 
We believe that this estimate is grossly overstated and that implementation of the legislation 
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Hon. Saul Weprin 
Hon. Dall Forsythe 
Hon. T. Lombardi 
May 22, 1991 
Page 2 

would result in limited additional tax collections, while imposing horrendous adminie,tretive 
difficulties and costs on our industry. 

New York State Insurance Department Regulation 64 requires that insurers 
paying physical damage claims add the appropriate sales tax amount to the agreed upon price 
of repairing the damage. Most insurers make their settlement check out to the lienholder and 
the insured. The entity which gets the check at the end of the process is generally a repair 
shop, and it is assumed that these entities remit the appropriate sales taxes; there would 
appear to be no empirical evidence that motor vehicle repair shops are engaging in wholesale 
sales tax fraud. 

There is no legal requirement that an insu:?"ed must repair a damaged vehicle, but 
if an insured chooses not to repair the vehicle then no taxable event occurs and the State is 
not entitled to c<:>llect sales taxes, even thought the insurer is obligated by Regulation 64 to 
pay the projected sales tax to the insured. 

While we have not seen the text of the proposed legislation, it would appear that 
where an insurer now issues one check to settle a physical damage claim it would have to 
issue two checks, should this scheme be adopted. Additionally, it is our understanding that 
the legislation would require the filing of at least one and perhaps more forms with the Tax 
Department. These requirements would add substantial administrative costs to the insurance 
product, which would ultimately be paid by the insuring public. GEICO Insurance Company, 
a NAIi member which writes approximately 4% of the private passenger automobile insurance 
in force in New York State, estimates that the bill would add $1 million to its costs in 
the first year in which it was effective and $250,000 to $350,000 in each subsequent year. 

NAIi strongly urges that this proposal be rejected. 

WPM/bb 
cc: Hon. Mario M. Cuomo 

Hon. Ralph J. Marino 
Hon. Melvin H. Miller 

Very truly yours, 

,,; ~ ,.,-:,?.. ~- >/ .· . 
.... ~ .•·-~ j:t, _,,,,,,.,,..._-,:::.._ . . . . . •· 

William P. Maloney 
Legislative Representative' 
132 State Street 
Albany, NY 12207 
(518) 465-8710 
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State Farm Insurance Companies 

The Honorable Mario M, cuomo 
Governor of New York 
State Capitol 
Albany, NY 12224 

The Honorable Mel Hiller 
Speaker 
New York State Assembly 
Room 349, State capitol 
Albany, NY 12248 

May 29, 1991 

The Honorable Ralph J. Marino 
Temporary President & Majority Leader 
New York state senate 
ROOJII 330, State Capitol 
Albany, NY 12247 

STAU fAIM 

A 
INIUlANCI 

One State Form Plou 
Bloomin1110n. Illinois 61710-00( 

James R. T u1te 
Coun&el 
Phone: 1309) 766-2127 

RE: Proposed New York Sales Tax on Physical Damage Claims 
(AB 8439) (Lafayette/Koppell) 

Dear Sirs: 

The prospect of an excise or sales tax to be imposed on 
physical damage claims at the point of claim settlement 
strik- state Farm Mutual Automobile Insurance Company, a 
major auto insurer in New York state, as being both 
impractical and unduly burdensome and costly to motorists in 
New York State. 

State Farm believes the net revenue benefit to New York from 
payment of additional "sales tax" revenue from physical 
duiage coverage loss adjustments will be in■igniticant, while 
we believe the cost and inconvenience to our policyholders 
will be significant, 

sales tax is currently being paid on auto repair and 
replacement losses. Where the insured decides not to repair 
or replaoe a damaged vehicle, we believe to reduce an 
indamity payment by excluding the "sales tax" part of the 
loss would be to deny our insured• 111 the full 111easure of 
recovery for tbe loss experienced. There is, in fact, no 
taxable event where our policyholder retains the loss 
proeaeds and does net use the indemnity dollars to replace 
or repair the vehicle. 

110111£ OFFICES: BLOOMINGTON, IL~INCll8 $1710,0001 
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May 29, 1990 

Under the Unfair Claims settlement Practices and Claim Cost 
Control Measure-Regulation 64 of the New York Departlllent of 
Insurance (11 NYCRR 216), state Farm is obligated to provide 
today by •mail or hand deliver{y} its payment to the insured 
within five business days after the insured has accepted the 
insurer's offer, or three business days after 'l:h= receipt of 
a completed proof of loss." In practice this means a State 
Farm insured can drive into a claim service center or contact 
a State Farm agent and receive a claim draft made payable to 
the insured or to a designated repair facility. 

Under this revenue measure insurers would be requ:i.red to 
issue a two party check to the claimant and tlle repair 
f21cility or "replacement vendor designated by the claimant." 

A regulation designed to provide :maxi.mm ease of settlement 
for the New York policyholder and repair facility would be 
ignored. The cost of check reissue would be significant to 
state Farm. The adllinistrative burden on the policyholder 
in repairing a damaged car would increase. All this would 
be for a transfer tax on indemnity dollars where revenue is 
not significant. 

Under Article 15 of the Tax Law, insureds who are today 
compensated fully for loss are compelled to repair or replace 
a vehicle in order to receive full indemnification. Today 
a total loss settlement requires the insurer to include a 
factor for saJ.es tax which would allow the insured to 
purchase a new or used vehicle and be made whole.. Under this 
revenue measure multiple transactions occur. The insured 
would receive only a partial payment and could then decide 
whether he would replace the vehiole or not. If the insured 
decides not to replace a vehicle he has lost an element of 
recovery, that portion of the loss al.located to the sales 
tax. If he does elect to replace the vehicle his or her 
insurer must upgn proof of re-9lacement provide such sales tax 
recompose, and allocate the transaction cost for such a 
reimbursement system. 

This leads to the second cost of this revenue proposal as it 
impacts all H- York auto policyholders--the transactions of 
paying sales tax and reopening claim :files to factor in 
repairs (pa:r.ts) or replacement vehicles and the extent to 
which such repairs or replace:aent& have been made by 
insureds. For l:ltate Farm in New York state we had, in excess 
o:f 301,000 comprehensive, property damage or collision 
reported claims in 1990. Each of these cl.aims is likely 
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May 29, 1990 

under this revenue proposal to have a minimum of three 
transactions or record keeping events associated with the 
cl.aim and reconciling the new sa1es tax procedure. We 
estimate conservative1y that this will cost state Farm in 
excess of $1 million in administrative cost. This is a cost 
that will ultimately be reflected in our total financial 
needs from New York policyholders and will be reflected in 
rate filing. 

Implicit in this revenue proposal is the premise that the 
Department of Taxation and Finance is remiss in collecting 
sales tax revenue from repair facilities. We have no 
indication that repair facilities are not discharging their 
obligations to remit sales tax to the State of New York. 
Also implicit in this is the presumption in this revenue 
measure that it is reasonable to penalize New York motorists 
who have paid a premium for coverage, who have experienced 
a loss and for financial reasons or personal reasons have 
decided not to repair or replace a damaged vehicle. We 
disagree with such unfounded premises. We believe in excess 
of 70% of policyholders repair or replace their damaged 
vehicles. 

State Farm would urge that this revenue proposal be rejected. 

rt imposes an unnecessary intrusion as to the claim 
settlement process and takes benefits away from New Yorkers 
who do not desi~e to repair or replace damaged vehicles. 

rt disrupts an efficient clai~ handling mechanism by 
requiring joint payees to effect a claim settlement. 

rt imposes millions of dollars of transaction costs 
(ultimately being paid by our New York customers) to develop 
a remittance and credit transaction schedule. 

It operates on the presumption that s~les tax revenue is not 
being paid by repair faci~ities and others, 

It denies our New York customers an opportunity to effect a 
free choice of repair or replace without suffering a loss in 
claim settlement. 

rt (in balancing the additional revenue gained by New York 
State and the transaction cost of such a law) produces a 
negative return to the people of New YorK, ~ecause today our 
New York policyholders do repair or replace damaged vehicles 
and in doing so, pay a sales tax. 

Digitized by the New York State Library from the Library's collections.



Page 4 
May 29, 1990 

We urge your rejection of such revenue proposal. 

___.~,truly yours, 

~~ ----r Tuite 

/kjs 

cc; Dall W. Forsythe, Director, Division of the Budget 
Patrick Brown, First Assistant to the Governor 
Honorable Saul Weprin, Chairman, ways and Means 

Committee 
earl Carlucci, Secretary, Assembly Ways and ~eans 

Committee 
Jay Adolf, Esquire, Executive Counsel to the Spe&ker 
James Yates, Assistant Counsel to the speaker 
Honorable Howard Lasher, Chairman, AssemDlY !nsurance 

Committee 
Honorable Tarky Lombardi, Jr., Chairman Senate Finance 

cmnmittee 
Eugene K. Tyksinski, Secretary to Finance committee 
Paul Macielak, Counsel to the senate Majority 
Angelo Mangia, Counsel to the senate Majority 
Honorable Guy J, Velella, Chairman, Senate Insurance 

Committee 
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NEW YORK STATE CATHOUC CONFERENCE 
119 WASHINGTON AVENUE, ALBANY, NEW YORK 12210 • TELEPHONE (518) 434•6Hl5 

J ALAN DAVITT 
EXECUTIVE DIRECTOR 

Honorable Members 
New York State Legislature 
State Capitol 
Albany, N.Y. 12224 

Honorable Members: 

June 24, 1991 

The state budget recently approved by the Legislature 
and signed into law by the Governor includes a hidden tax on 
churches and religious institutions that will substantially 
increase their energy costs. 

The so-called ''Energy Business Tax~ (EBT) will result in 
a price hike of about 10 percent on the natural gas used by 
religious institutions. The tax is purportedly on gas 
consumed by commercial and industrial customers, but that 
category includes not-for-profit organi:iations, churches, and 
church-related establishments such as schools and ho~oitals. 
Gas used in homes and government buildings, including-public 
schools, is not subject to this tax. Utility companies will 
pass on the cost of this tax directly to the particular 
customers involved. A tax-rate change ,,n petroleum products 
under the "Petroleum Business Tax" (PBT) was imposed last 
year and has already resulted in oil cost increases of 9 
percent for churches. 

The New York State Catholic Conference contends that the 
natural gas and petroleum tax on energy used by churches 
amounts to a dangerous erosion of the time-honored practice 
of exempting such institutions from taxation. For the public 
good, houses of worship and other nor-for-profit institutions 
have been rightly exempted from sales tax and real property 
tax as a matter of unquestioned practice. We think it 
disastrously wrong to try to salvage the state budget through 
a tax that would weaken the very institutions which so well 
serve society's most fundamental needs. 

We strongly urge that before you leave Albany in July 
you enact legislation which would exempt religious and other 
not-for-profit organizations from all sections of the Energy 
Business Tax and the Petroleum Business Tax. 

R~-_s-~ectfuMl _ ~u mitted, 
·(i/4'rfit, - -· ---::, ' . . 

" ,F ,' . ,.,.. 
/ f A~an Davit 

,,,L • 

Archdiocese of New York • Dioceses of Albany Brooklyn Bu/lalo Ogdensburg Rochester Rockville Centro Syracuse 
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the 
energy association 
of n.y.state . . .·. · 

May 30, 1991 

MEMORANDUM IN OPPOSITION TO 
PROPOSED PETROLEUM AND NATURAL GAS TAXES 

The Energy Association of New York State, comprised of the 
seven shareholder owned combination utilities which deliver nearly 
all of the electricity and over half the natural gas used in New 
York, strongly opposes a current proposal to impose $400 million 
in additional taxes to be borne annually by utility customers 
throughout the state. 

These taxes will raise the gas rates paid by our 
non-residential customers in excess of 10% and by all of our 
electric customers in excess of 2,6% on average, with electric 
customers, from the Mid-Hudson and south, facing annual 
legislatively imposed electric rate increases in excess of three 
and four percent. Despite the serious impacts of this 
substantial tax, which is intended to meet a temporary shortfall 
in State revenues, no indication has even been given that it 
will contain a sunset clause to be effective at the end of 
fiscal 1991-92, 

Rate increases of these magnitudes, are directly contrary to 
long-standing efforts by utilities and State and local governments 
to stabilize energy costs, foster a healthy economic climate in 
New York and to create jobs. Where they directly affect 
residential customers, as increased electric rates will do, they 
are regressive, taking a larger portion of the income of the poor, 
and especially the elderly poor, than of other people. 

This very substantial rato increase for commercial and 
industrial gas customers flies ln the face of recent actions by 
the State and federal governments to substitute the use of natural 
gas for other fossil fuels as an important means of improving air 
quality in New York and the nation. 

Recognizing the severe, broadly-based, and regressive impacts 
the imposition of the additional petroleum business tax and the 
new natural gas tax will have on residential as well as business 
customers throughout the State, we urge you, on their behalf, to 
reject this proposal. 

(',' ./ '/' ·'• /, .. ,'<I', ff I•,,/\', /,"/1/ 1 I' ,,,,- ' 
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Edw11rd J. Clea,y, President 
Paul F. Cole, Secr,tary-Tl'IIIIIUror 

.,.~ ... 

OPPOSE 

PETROLEUM TAX 

Ed Donnelly 
Legislative Director 

The New York State AFL-CIO, representing 2 1/2 million organized workers 
in the State of New York, strongly opposes the above captioned tax. 

The tax on petroleum is a replacement for the Governor's proposal to tax 
gasoline at the pump. His poorly presented plan would have ultimately resulted 
in a dedicated fund for highway and bridge related construction. It is a shame 
that such a dedicated fund could not be realized within the scope of the current 
budget negotiations. The alternative, which is the petroleum tax, i, more damaging 
to the economic condition of the state than the gasoline tax could have been. 
The informed taxpayers of the State are not fooled by the petroleum tax. We 
urge the Legislature to consider posting the price at the pump and taking the 
heat before posting the price in a wholesale delivery bill or utility surcharge . 
Moreover, we refer all concerned to our previous communications on tax policy 
"Taxes We Can Live With". We strongly urge reconsideration of broad based, 
progressive taxation. 

This memo has been prompted, in part, by the many calls this organization 
has received from leaders of the business community and their legislative 
spokespeople. Having boxed themselves in with their irresponsible "no taxation" 
policy, these business leaders now realize that their bottom line will be affected 
by the tax proposals currently before the Legislature. These business leaders 
know that expansion and construction will be adversely 13ffected. They know that 
vital services will be curtailed. They know that economic viability will suffer 
regardless of selection from the menu of taxation currently under consideration. 
In fact these business leaders, although unable to come forward personally, have 
tacitly agreed with the proposals which this Federation has espoused from the 
beginning of the current situation i.e. broad based taxation is the only long term 
solution which will work, fairly. 

We therefore urge your reconsideration and rejection of the petroleum tax. 

## 

For further information, contact Ed Donnelly at (518) 436-8516 

BD/sb 
opeiu-153 

Nt!W Y()1J.,, Sf-1!11 AFL·CIO, 1/')0 South Swan 51fcel. Albany. New Ymk 12210 1516) 436•8516 

48 Ea~l 2bl Slu:et. Now Yor~. C1ly. rtew York 10010 12121777-6040 
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Capital District Automobile 
Dealers Association, Inc. 

125 Wolf Road, Suite 501 Albany, NY 12205 518/438-0584 

Memorandum in Opposition 

Governor Cuomo's budget bill proposal for a ten cent a gallon 
increase in the motor fuel tax. 

The Capital District Automobile Dealers Association, Inc. strongly opposes 
Governor Cuomo's proposed ten cent a gallon increase in the excise tax on gasoline and 
diesel fuel. Our Association represents 70 new car dealers in New York State's Capital 
District. 

We oppose this proposed tax for three major reasons. First, gasoline is already 
heavily taxed in New York State. If the proposed tax on gasoline and diesel fuels 
passes, it would bring the State taxes to 34.33 cents, making New York State's gas tax 
eight cents more than the highest ranked state, Nebraska, which currently taxes 
motorists 26.4 cents per gallon. Combined with the federal excise tax, motorists would 
be paying almost 50 cents per gallon in taxes. New York State would be taxing their 
motorists more than any other state in the country - not something we can be very 
proud of! 

Second, the gas tax would have a negative impact on the work force. 
Approximately 75 % of all workers use passenger cars as a means of transportation to 
their workplace. Although some workers will opt to use alternative transportation such 
as mass transit, the workers in the suburban and rural areas with little or no access to 
transport systems will have no choice but to pay the excessive tax. Because the states 
bordering New York have state gasoline taxes grossly lower than ours (e.g., New 
Jersey 13.5 cents, Vermont 16 cents, Pennsylvania 18.2 cents, Massachusetts 21 cents, 
Connecticut 22 cents) this will force certain motorists to drive across the border to 
purchase gas, potentially cutting off our funds, not adding to them. 

And third, the Governor claims the additional $500 million expected to be 
generated from this gasoline tax will be used exclusively for highway repair and 
maintenance. What he hides is the fact that the income will be used to replace the 
already existing highway repair and maintenance fund, which will in tum be raided and 
used elsewhere to balance the budget. Raising the gasoline tl\X to support further 
general spending is hypocritical, especially in hard economic times such as these when 
a more conservative approach to spending is called for. 

The proposed tax increase on gasoline and diesel fuels could have a devastating 
effect on the motoring public, who have already suffered enough by the current 
recession. The State should be looking for ways to conserve spending and lessen the 
recession's burden on motorists, and should not punish them for the State's fiscal crisis. 
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Capital District Automobile 
Dealers Association, Inc. 

125 ·wolf Road, Suite 501 Albany, NY 12205 518/438-0584 

Memorandum in Opposition 

Governor Cuomo's budget bill proposal to require a $5.00 deposit on 
every tire. 

The Capital District Automobile Dealers Association, Inc., strongly opposes 
Governor Cuomo's budget bill proposal which would require consumers to pay a $5.00 
deposit on the sale of every new tire, including those equipped on a new vehicle. The 
Association represents 70 new car dealers in New York State's Capital District. 

The Association opposes the proposed bill for three major reasons. First, it will 
decrease new car sales because this bill will increase new car costs by $25 per car, at a 
time when new car costs are, for the most part, increasing every year. 

Second, the proposal would depress an already soft market for automobiles due to 
their increased costs. As sales decline, so too does employment in dealerships and New 
York State industries manufacturing vehicles and automotive parts. 

And third, the proposal unfairly discriminates against upstaters, for whom a 
vehicle is not a luxury, but a necessity, due to limited mass transit. 

In summary, our Association opposes the bill because it would: (1) increase 
consumers' costs of purchasing vehicles, (2) decrease employment, and (3) unfairly 
discriminate against upstaters. 
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Capital District Automobile 
Dealers Association, Inc. 

125 \Volf Road, Suite 501 Albany, NY 12205 518/438-0584 

Memorandum in Opposition 

Golernor Cuomo's budget bill proposal for mandatory window glass 
etching. 

The Capital District Automobile Dealers Association, Inc., strongly opposes 
Governor Cuomo's budget bill proposal which requires franchised dealers to etch the 
VIN number on each new and used vehicle sold in New York State. The Association 
represents 70 new car dealers in New York State's Capital District. 

The Association opposes the proposed bill for three major reasons. First, it 
places an unreasonable burden on consumers by requiring them to pay a $50 fee for the 
etching. Of this $50, the dealer would return $25 to the State and retain $25 for their 
labor. The Governor bills this as a "significant anti-auto theft measure" reducing auto 
crimes. The real crime is the Governor's smoke and mirrors attempt to raise revenue 
for the State, under the guise of fighting auto theft. 

Second, the proposal would not be an effective means of curtailing auto theft 
because a car thief could easily discard etched windows and replace them with other 
glass, or remove etched numbers by sandblasting. The proposal would not deter 
thieves who transport stolen vehicles out of the country. 

And third, consumers' insurance costs would increase because new glass, which is 
more expensive than replacement glass, would have to be used for all insurance repairs. 

In summary, our Association opposes the bill because it would: (1) place an 
unreasonable financial burden on consumers, (2) fail to achieve its intended goal of 
reducing auto theft, and (3) increase consumers' insurance costs. 
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Capital District Automobile 
Deah~rs Association, Inc. 

125 Wolf Road, Suite 501 Albany, NY 12205 518/438-0584 

Memorandum in Opposition 

Governor Cuomo's budget bill proposal to tax used car trade-ins. 

The Capital District Automobile Dealers Association, Inc., strongly opposes 
Governor Cuomo's budget bill proposal to tax the fall price of a vehicle, without taking 
into account the value of a consumer's trade-in. The Association represents 70 new car 
dealers in New York State's Capital District. 

The Association opposes the proposed bill for three major reasons. First, the 
sales tax proposal would have an adverse effect on consumers by increasing their cost 
of purchasing a vehicle by hundreds of dollars, on average. 

Second, the proposal would depr,ess an already soft market for automobiles due to 
their increased costs. As sales decline, so too does employment in dealerships and New 
York State industries manufacturing vehicles and automotive parts. 

And third, the proposal unfairly' discriminates against upstaters, for whom a 
vehicle is not a luxury, but a necessity, due to limited mass transit. 

In summary, our Association opposes the bill because it would: (1) increase 
consumers' costs of purchasing vehicles, (2) decrease employment, and (3) unfairly 
discriminate against upstaters. 

, .... , ~1-f .- ·~ 
\., J'..J..L ':i J 
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The Honorable Mario M. Cuomo 
Executive Chamber 
State Capito 1 
Albany, NY 12224 

June 7, 1991 

RE: S.6079/A.8491 - Business Tax on Natural Gas Sales 

Dear Governor Cuomo: 

I( 

Senate Bil 1 6079 and Assembly Bi 11 8491 wi 11 1 evy a tax of 51 cents per Mcf 
(1000 cubic feet) on all utility commercial and industrial natural gas 
customers. The legislation exempts residential customers and school district 
customers as well as Federal, State and local governments. It is also our 
understanding that cogeneration type facilities will receive special 
consideration under the proposed legislation. 

New York State Electric & Gas Corporation (NYSEG) strongly opposes the 
imposition of this additional tax on utility business customers using natural 
gas (and ultimately all State consumers) because it directly opposes New York 
State energy policy. In effect, it legislatively mandates an approximate 10 
percent rate increase on all industrial and commercial natural gas customers. 
When gross receipts and sales tax are added, this "legislative rate increase" 
exceeds 10 percent, and will impose an additional tax burden on businesses 
operating in the State. 

State energy policy is clear in its resolve to reduce the use of petroleum 
and to increase the use of both natural gas and clean coal. Hiking the costs of 
natural gas by 10 percent or more has the potential to reduce natural gas use in 
the State and is thus counterproductive. Nationally 55% of the foreign trade 
deficit is attributable to imported oil and should not be allowed to increase. 

In addition, this type of tax will have a severe and adverse impact on 
economic development efforts, making the cost of the State's goods and services 
even less competitive than at present. Such unfavorable tax signals discourage 
businesses and industry from expanding or locating in New York State, and could 
even drive out manufacturing businesses, with attendant job losses. 

Because imposing this additional tax unfairly burdens NYSEG's business 
ratepayers, and will accelerate the loss of industry from New York State, NYSEG 
opposes this 1 egi s 1 at ion and urges you to wi thho 1 d your approva 1 • 

Very truly yours, 

Nc:ll {ork Sta~,_;[.", ,::/r.·r: & GalS C,-.;rpcra!1cn 11500 Vestal Parkway East PO Box 3601, Binghamton. New York 13902-3607 (607) 729-2551 
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Capital District Automobile 
Dealers Association, Inc. 

125 Wolf Road, Suite 501 Albany, NY 12205 518/438-0584 

Memorandum in Opposition 

Governor Cuomo's budget bill proposal to set vehicle registration fees 
based on the vehicle's value. 

The Capital District Automobile Dealers Association, Inc., strongly opposes 
Governor Cuomo' s budget bill proposal which would change the current method of 
assessing registration fees based on a vehicle's weight to one based on a vehicle's 
value. The Association represents 70 new car dealers in New York State's Capital 
District. 

The Association opposes the proposed bill for three major reasons. First, it will 
decrease new car sales, because potential purchases of new cars and luxury vehicles 
would pay higher fees than they pay under the current weight-based registration 
system. 

Second, as the value (i.e. cost) of new vehicles increases, due to inflation, so too 
does consumers' cost of registering vehicles under the proposed bill. 

And third, the bill eliminates the Department of Motor Vehicles' practice of 
giving cash refunds for the unused portion of a vehicle's two year registration. Certain 
consumers may prefer the cash refund, to the bill's proposal to offer them a Motor 
Vehicle "credit." 

In summary, our Association opposes the bill because it would: (l) decrease 
car sales, (2) increase the cost of registering new vehicles, and (3) eliminate cash 
refunds for unused portions of registrations. 
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JAMES W WETZLER 

STATE OF NEW YORK 

DEPARTMENT OF TAXATION ANO FINANCE 

W. A. HARRIMAN CAMPUS 

ALBANY. NY 12227 

June b, 1',91 

The Honorable Mario h. Cuomo 
Governor 
State of New York 
~xecutive Chamber 
State Capitol 
Albany, New York 12224 

Dear Gover,1or Cuomo: 

rle: ~ssembly bill No. 8491 

You l1ave asked for my comments on the above bill which is 
before you for executive action. 

This bill seeks to raise the revenue needed to Dalance the 
btate's 1991-9L fiscal plan. As such, it contains a myriad of 
provisions ranging from the imposition of taxes to the transfer 
of various funds. This letter will deal with those provisions 
of the bill directly related to the taxes and fees administered 
by the Commissioner of Taxation and Finance. 

Sections 1 through 6 of the bill, the so-called ''Baker'' 
S corporation provisions, disallow a resident credit but allow a 
deduction to shareholders under the personal income tax for 
taxes imposed on the S corporation by states ,nd their political 
subaivisions. (A deduction is not, however, allowed for the 
general business corporation franchise tax imposed by Article 
9-A of the Tax Law.) These provisions are as proposed in the 
Executive Budget (S.2941/S.4441) except that the credit 
disallowance proposed there to be effective for 1990 tax years 
is, racher, made effective for tax years beginning after 1990. 

Sections 7 through 16-c and 147 through 14Y-b of the bill 
amend provisions relating to Articles 13-A and 9, respectively, 
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'!'he Honorable M<1rio M. Cuomo -2- Junti 6, l'J91 

uf the 'f<1x Law reg<1rding privilege t<1xes witl1 respect to 
petrul,!um products ctnd natural gas. 

Section 7 amends section 186-a(4) of Article 'J of che '!'ax 
La1,, to ,,liminato; reference to the utility credit which, under 
the bill, would no longer be allowed against th•! tax imposed by 
S1}ctiun 186-a. 

Sect ton d of the bill am,cnds the Article 9 statewide 
surc11arge provisions on the furnishing of utility services under 
't'ax L;,,, s,action ll:ll:l( 1) uy {-Jrovidinq that the surcharge shall be 
based on tax liability under section 1U6-a prior to the 
applicntion of any utility tax credit authorized by Article 13-A 
uf tht-= 'l'ax Law. 

bections 9 and 11 of tne bill make technical corrections to 
11,ak,., special provision for persons dealing in liquefied 
~etroleum yas as a 1notor fuel. 

~ection 10 of the bill amends the heading of Article 13-A 
uf the, '!'ax Law to refer to the Energy Business Tax which would 
be auued by the bill. 

Section 12 adds a new section 301-b(f) to the Tax Law to 
provide tl1at certain electric corporations are authorized to be 
,lirect payment permitees with respect to purcnases which are to 
be used solely for the !-JUrpose of generating electricity and 
:should not be subJect to tax initially under sections 301-a and 
Jul-y of tl1e Tax Law with respect to such purchases. Section 13 
ot the bill amenLis section JO 1-d of the 'l'ax La1v resiarding the 
utility credit to conform to the changes regarding direct pay 
permits and to limit the credit to product used to produce 
el.ectricity for residential purposes. 

Section 14 of the bill amends section 301-e(d) of the 'rax 
Law to increase the rate of the tax relating to kero-jet fuel to 
tilt! sa111e rate ap{-llicable to 111otor fuel and automotive diesel 
motor fuel. 

Section 15 amends section 301-g of the Tax Law to indicate 
tl1e a{-Jplication of the surcharge to the new taxes imposed under 
~rticle 13-A. Section 301-g(b) provides a utility credit 
a~ainst the tax surcharge imposed on the petroleum business 
taxes. We understand that it was the Legislature's intention to 
provide that the utility credit not be applicable to the 
surcharge on the supplemental tax imposed by section 301-J. The 
overall context of the Article 13-A changes made by this bill 
may support that result; however, a clarification of the 
l<1nguage of subdivision (b) of section 301-g by chapter 
au,endment should be forthcoming so as to bolster this 
legislative intent. 
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s,.•etion 16 ol' tlw bill adds new 1wcti.ons 301-h, 301-i. and 
]ll 1-:i of tlw 'l',,x l.,iw. s,1ct ion 301-h would impose the tax with 
f<'ti[""'t to e<1r r i••r:; tillbj.,ct to the hi<Jhway usH tax alon<J the 
lirws rrn,;ye,;to.•d i11 th,, 1•:x,•cutiv,, lrndget bill (S, 29713//\, 4478). 
Sc•ct icm 301-i ~1ot1 I.ti impose an f!nergy busin<c,si, tax m,~a1c1ured by 
volurn,_• or ndtllrill qw; im1-,orteu into or [Hodue,,d in tlw ntat<,. 
iiection Jlll-J would imposu a suppl<;rnuntal putrol(!UIII and aviiltion 
fut!l lluBiner-H1 t.:_1x at tl\t:J rate of 4.5 cc1nts por (Jclllon. 

l'rO[AJHttd ,,,.,ction Jul-i(d) ((i) of the 'l'ax Law, adde<J by 
section lb of the bill, would creat,~ c1n exemption from the new 
011eryy IJtJsinoss tilx on niltural yas witl1 respect to that vortion 
of 11atural •JclS vurchas,,d by a co-generation facility which is 
use,1 to yenerate eloctricity or produce steam for use by the 
thcrn,cll P11<:rgy host ( i ,<=, tlw r,urchaser which co-generates the 
,,lectricity or ste>a111). Aside from administrative concerns 
reyarding dctcrrnination of the portion of fuel used for such 
purpose, we have co,1cerns reyarding the potential of revenue 
erosion resulting frorn this <exemption. Our information suggests 
that the next soveral years will see a proliferation of co­
generatiorr facilities, which will be further encouraged by this 
c,xernption. Accordingly, there will be a commensurate increase 
in the production of power by tl1e use of natural gas which is 
not subJ<<ct to the tax. Moreover, we note that the commercial 
customers of utilities will be at a distinct disadvantage as 
cornvar,ad to lary0 cormum,,rs which have the means to utilize the 
co-gonc>rdtion arrc:111L!•-•lll(•nt. 

c;ect.ions lli-a ancl 16-b would amend sections 308 and 312 of 
th,, '!'ax L,11-1 to 11tak,, ttc•cnnic,,1 chanyes to provisions regarding 
returns i111a ,iisposition of the taxes, respectively. 

Sectio11 16-c would add a new section 66-h of the Public 
service IJaw to c1llow c~rtairl energy businesses to recover an 
amount e<Jui'll to the, amount of thH en,,rgy business tax on its 
sales of 0lectricity to certain electric corporations. 

Sections 147 and 148 of the bill add new sections 189, 189-
a and 1tl9-b of the 'l'ax Law to impose a privilege tax, together 
with the Article 9 surcl1arges, on tl1e importation of gas 
services for consumption. This new tax imposed by section 189 
is measured by 3 3/4% of the consideration given or contracted 
to be (Jiven for the gas, In cases when, the tax would apply to 
gas produced or extracted out-of-state by the importer, the 
measure of the tax is still the consideration given or 
co11tracted to be given on the purchase of gas even though the 
importer/user in this case did not purcl1ase the gas, but 
extracted the gas itself. ~his oversight for natur~l gas 
importe,l by tl1e producer sl1ould be corrected so as to provide 
that in such cc1s0 the co,,t of production be UGed as the tax 

..• 

Digitized by the New York State Library from the Library's collections.



.Jun-, 6, 1991 

:11,,,1,;tir,.•. ,;,,L"t ion 14'! uf the bi I. I. contains a s,,verabi lity 
1,rovi:;iu11 r•·l,1tinq to tl1" ,;,0,ction 1fJ9 tax. 

~1_•ct.1nn 149-l.; directB the Public sc~rvicc~ Cornrni!4'-iion to 
r••'!lllr1.• c,.•rt.i1n ,,lt,ctric corporations purchasing olectricity 
I to111 1'.i•rLdi.n 1J,.tfi i.ruportcrs to fJi-lY an ilJnQunt f::qual to th1;,~ taX(!S 

i 11!f-u:;t>d uy St·!Ct ion::j 189, 1 H~-a and 1 H<J-b of th,~ riiax Law. 

,,.•cL 1011:; 17 t11roU<Jll 21 of tlv; bi 11 arnr;nd Articles 28 and ✓-~ 
lJJ t.ll1~ '!';ax L.:iw to d•-~fine 111:c~.lephona answ,aring service" and to 
1111t>u:-J1_• ~jt:dt1-: d.nd Local sall"~s c1nd comf,Jensating use taxes on such 

~-j1-• l" Vi C•-~H • 

A t,,lephone answering s"rvice is defined in section 17 of 
tii,., bt L l to be "[/\] service that consists of taking messages by 
t,,L,•r,hon,, .ind transmitting such messages to the purchaser of the 
service or at the purchaser's direction, but not including such 
service if it is merely an incidental element of a different or 
otlwr servic<, purchased by the customer." 'l'he foregoing 
urovisions are changes added by the Legislature to the telephone 
a11swering service portions of a budget bill {S. 2946/A. 4446) 
ur,,s,ant,;d by the Executive. 'l'be provisions of section 1105{b) 
,,f th,, 'l'ax 1,aw, which impose sal,~s tax on sales, other than for 
resale, of utility services and tele~1one services, are amended 
lJy s•sction 18 of the bill to also impose tax on sales, other 
ti1an for resale, of a telephone answering service. Sections 19 
througn 21 make conforming amendments to provide for the 
imposition of state and local compensating use taxes on 
telephone a11swering services. Section 406{c) of the bill 
provides that sections 17 through 21 of the bill will take 
,,ff,,ct Sept"mber 1, 1991. 

It is our understanding from discussions with legislative 
staff that the Legislature intended to exclude from the 
detinition of telephone answering service, the service 
,,onsisting of taking purchase orders for a client over an ''800" 
telephone line and forwarding such purchase orders to the 
client. lt is unclear, however, from the statutory languag,~ 
where the line would be drawn between a taxable telephone 
a,wwerin'] service and a non-taxable interactive mass marketing 
service of the type described above. Presumably, the level of 
int"raction between the provider of the service and persons 
placing purchase orders is critical. To the extent that a 
s"rvice provider goes beyond relaying purchase orders (for 
r,xampl.,", by answering customer i.nguiries about the availability 
of the sr~cific product being sold and simultaneous inventory 
adJUSl:ment), the 9reat"r the likel i.hood that the telephone 
auswering servict1 bt:~in~ offcJred would be viewl~d as merely 
incidental to tl1" provision of a different service. 

I. • . i ,. ' . 
~ 1 ·, I , .. , .. h , 
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The Honorable Mario M, Cuomo -5- June 6, 1991 

!:iect1ons 22 tl1rouqh 37 of the bill amend existing law to 
,nake it clear that the exemption from taxes granted to income 
f·ru111 bonds issu•ed by various local water and :,ewer authorith,s 
does not, and riever did, include an exemption from state and 
local ino1rect taxation, including franchise taxes and estate, 
gift ar,o transfer taxation. Tile clarification is made by 
,t111c,nd1ng till' rc,levant urovisions of the Public Authorities Law 
w1tl1 res[Ject to local water and sewer authorities generally and 
12 srecif1c local authorities in µarticular. These provisions 
ar,; d•·crived from Ex,acutive lludget Bill S. 2'J74/A. 4474. 

Section 22 of the bill is a statement of legislative intent 
ti1at reaffirms and ratifies the original legislative intent with 
resvect to tl1e extent of these exernptions. This section notes 
t.h,,t th,, exemption from franchise tax,,s in existi_ng law granted 
only an exem1c1tion of the activities of the authorities from 
frdncl1is:2 tax. 

ln furtherance of this J.egislative intent, the arnendmc;,nts 
to the ~ublic Authorities Law take effect at the same time as 
the original section of law v.hich is being amended took effect • 
. :i,acti.on 37 provides that the effective date of these bill 
:c;c;ct ions w1l L be the date the bill becomes law if the 
retroactive effective dates are ruled invalid, 

Section 38 of the bill freezes the alternative minimum tax 
rate ap[Jlicable un~er Article 9-A of the Tax Law at~ percent 
tor taxable years beginning in 1991 and 1992. The rate will 
then drov to J 1/~ [Jercent for tax years beginning after 1992. 
·1·11e i,ruvi:;ion to freezes tile rate was contained in your Budget 
U1ll !:i.2961/A.4461, That bill, however, in section 1, would 
have frozen tl1e rate permanently at 5 percent, beginning for 
taxable years beginning in and after 1990, 

Section 3'J, deriv<ed from the Execut:ive Budget Bill (S. 
2917/A. 4417), amends the Public Authorities Law to limit the 
amount dc1,osited by the Commissioner of •raxation and Finance in 
tl1e Long Island Power Authority Creation and Contingency Fund 
frorn certain payments under sections 186 and 186-a of the Tax 
Law to the amount apµropriated to such Authority. 

I.Jill sections 42 through 104 amend Articles 9, 9-A, 32 and 
33 of' thre 'l'ax l,aw to make the requirements concerning 
declarations of estimated tax and payments of estimated tax 
apulicable to the Te1nporary Metropolitan Business Tax surcharges 
impos,,d by 'l'ax Law s<=ctions 184-a, 11J6·-b, 186-c, 209-13, 1455-13 
arid 1505-a. These ~rovisions are the same as provisions 
co11tained in your budg<=t bill (S.2990/A,4490). llowever, the 
r,rovisio11s in your budyet bill which would have t•xtended the 
Temporary Metropolitan Business Tax Surcharge:, for one year were 
deleteci from t11is bill. Currently, the surcharges are 

, .. 
I . , 
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Tn•s don,,r;;ole i-lario M. Cuomo -6- June 6, 1991 

a~vlicable only to taxable periods ending before December 31, 
1~~~- Yu~r budget bill would have extended the surcharges to 
•:c1xai,l,, ueriods ending before December 31, 1991. 

h~ ~ result of the deletion of the extensions, taxuayers 
,; , I l u•: re,iui ,,,d t,, make •estimated tax payments only for taxable 
i·•:r 1.,.)s_1:-5 enning Oo:-.:fore Dt;-C~mb12r 31, 1Y92. T·hus, taxr..Jayers which 
r-_•t--ur t_ un a cril•~naar year basis will be required to make 
.. s•. 1,ri.n•ad ta;< 1,ayments for the period ending Decemoer 31, 19'.il 
,...,ut w111. not be ri~quir(:>d to make any estimated payments, 
u,c;Lu,11ng til·e mandatory 25 percent first installment, for the 
,",r i,,d ,,ndiny December 31, 1992. 'rhe result is similar for 
f 1•~•:,tl 1ear taxpayers. They will be required to ,nake estimated 
tax ;,aymenu only for periods ending before December 31, 1992. 
~~• ~xample, a taxpayer whose fiscal year ends January 30 will 
rk rreyuired to make estimated tax payments for the taxable 
p~r1od ending January 30, 1992 but will not be required to make 
any estimated tax payments, including the mandatory 25 percent 
f1rst inst;illment, for the taxable period ending January 30, 
1993. Acccrdingly, the viability of this estimated tax 
f,rocedure c_,s a funding mechanism for the Metropolitan 
Transportation Authority is limited. 

Sections 109 through 126-a of the bill amend the Tax Law, 
the c;eneral City Law, the Administrative Code of the City of New 
Yur~ and the Codes and Ordinances of the City of Yonkers to 
consoliaat:e and restructure the wage reporting and withholding 
tax systems. These sections generally take effect January 1, 
19Y~ and apply to all taxes required to be deducted and withheld 
ana all wages reguirea to be reported on and after such date, 
and to all returns and reports requireu to be filed with respect 
to such taxes and wages. 

While this bill differs substantially fro,n your lc;xecutive 
Budget Hill (S. 2YY4/A. 4494), the Department of Taxation and 
~inar1ce supports the program contained in this bill since it 
accomfJl i shes many of the ai,as of your original proposal. '1'he 
consolidation and restructuring would benefit both the State and 
e1nployers by providing an efficient, and simplified, reporting 
an,J retrd ttance system. This Department, by virtue of merged 
ad1ninistration of the wage reporting and withholding systems, 
would ultimately realize enhanced programmatic capabilities 
through streamlined processing, paperwork reduction and employer 
submission of required returns on magnetic media. 

In addition, a revenue gain would be realized by 
restructuring the way in which employers are required to remit 
withholJing taxes. This restructuring would accelerate the 
existinrJ rrevenue stream and provide continuing investment income 
on the earlier receipt of the revenue without increasing taxes 

I" 
',., .,I· 
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or imposing undue processing and administrative difficulties on 
ecrployers. 

Bill section 135 adds a new Article 15 to the Tax Law to 
require insurers licensed to issue motor vehicle physical damage 
i.tnd r,rof,erty damage liability insurance to withhold the sales or 
compens~ting use tax comr.,onent fthe tax component of the award) 
from damage awards paid to claimants, to pay over the tax 
component to the State, and to issue credit vouchers to the 
claimants to apply against their sales or compensating use tax 
liability when they repair or replace their motor vehicles. It 
is our understanding of the bill that it contemplates insurers 
r,rinting the vouchers and stubs which it requires them to issue 
to claimants. Certain refunds are available where the vehicle 
is repaired or replaced out of state, or where no repairs are 
,oade or rer,lacement obtained, within one year from the date the 
damage award is paid. Bill sections 136 through 138-a make 
conforming and technical amendments to section 171-a of the 'I'ax 
Law and the Sales Tax Law, relating to revenue disposition, 
collecting sales tax, vendor registration and record-keeping. 

Sill section 138-b aads section 1816 to the Tax Law, 
imr,0s1ng criminal penalties related to new Article 15. Bill 
section 138-c is a severability provision. Bill sections 138-d 
and 13~-e require the Commissioner of Taxation and Finance to 
study and report on the efficiency and efficacy of the new 
Article 15 and general sales tax audit and compliance issues, 
res1,ect i vely. 

The purpose of the new Article 15 is to increase tax 
revenue by the amounts calculaced by insurers to cover the sales 
tax due when a motor vehicle is repaired or replaced by 
requiring an insurer to pay this amount (i.e., the tax component 
of the awara) directly to the Department of Taxation and 
Finance. A study of the Article 15 tax and sales tax issues is 
desirable to assess the effectiveness and efficiency of Article 
15 in the contEcext of general sales tax compliance. 

Sections 139 through 145 of the bill freeze the income tax 
rate structure in effect in 1990 for one additional year. 
Unlike the proposal in the Executive Budget (S.2943/A.4443), 
which made permanent the 1990 tax rates, standard deduction and 
household credit, these provisions freeze the structure in 1991 
at 1990 levels, after which the tax cuts scheduled under 
existing law for 1992-94 will resume. The bill also extends the 
authority af tl1e Tax Uepartment to delay changes in withholding 
tables until October 1 of each year fr~n 1992 to 1994. 

Hill sections 154-159 amend various provisions of Article 
~8 of the Tax Law to include pre-written software in the 
definition of tangible personal property, thus rendering such 
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software subJeCt to the State and local sales and compensating 
use taxes imposed under such Article 28 and pursuant to the 
authority of Article 29 of the Tax Law. The definition of 
"sale" is amended to clarify that "license to use" includes 
merely the right to reproduce such software. "Pre-written 
software" is software otner than software designed and developed 
to tne specifications of a specific vurcnaser (commonly callea 
''custom software"). 

An exemvtion is provided for sales and uses of otherwise 
taxat,le software by and b2tween corporations which are members 
of certain affiliated groups of corporations, and certain 
partnerships controlled by such corpore~ions, but only where the 
transfer between group members is not in pursuance of a plan 
having as its principal purpose the avoidance or evasion of tax 
under Articie 28. This intra-group transfer exemption is a new 
concept in the Sales Tax Law. Authority to look behind the form 
of a transaction is also new to the Sales Tax Law, and we 
welcome it as exalting substance over form in an area where form 
has often prevailed. 

Also exempt are all otherwise taxable services performed on 
or rendered with respect to any software. The exemption of such 
services will raise questions of implementation and 
int<erpretation. A compensating use tax is imposed on self-use 
of self-created pre-written software. The base for such use tax 
1s the cost of the medium (disc or tape) on which the software 
is contained. A transition rule in the form of an exemption 
vrovides that software which did not constitute tangible 
versonal property prior to September 1, 1991, and which was used 
prior to that date is exempt from use tax. 

Bill section 406(j) provides that the software provisions 
take effect on September 1, 1991, and shall apply to all sales 
and uses n~de after that date, unless certain transition 
conditions are met. 

~ections 160 and 161 are identical to the provisions in the 
Budget bill which imposed sales and compensating use tax on 
certain charges for shipping and handling (see S.2988/A.4488, 
sections 1 and 5). Section 160-a amends section 1160(a)(2~ 
(Special tax on passenger car rentals) to conform the langu a_ 

in that section relating to the consideration upon which t'e use 
tax is calculated to the amendment made to section 1110 by 
section 161 of this bill. The effective date of these sections 
is September 1, 1991 with a transitional provision for pre-
~xisting contracts. 

Section 162 of the bill amends Tax Law section 991(a) to 
require 90 vercent of the estate tax, as finally determined, to 
be ~aid within six months of the decedent's date of death. If 
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90 percent of the tax is not paid within such period, interest 
is im.,osed on amounts of estate tax paid in the seventh month 
after the date of death and thereafter. Currently, the law 
requires 80 percent of the estate tax to be paid within six 
,oonths of the date of death to avoid imposition of interest 
charges;. This amendrr,ent is applicable to estates of decedents 
ny111CJ aft;;r the effective date of the act. 

Sect.ion 163 of ti1e bill amends section 1007(a) (2) of thee 
Tax Law to ,nake a technical correction to those provisions which 
limit the time for filing and paying gift tax where the donor 
died during the calendar year to the earlier of the due date of 
tne estate tax return or April 15 of the next year. Unlike 
current law, this amendment would allow the gift tax return to 
oe filea and the tax to be paid within the extension period, but 
not beyond April 15, where an extension of time to file the 
estate tax return is obtained. 'l'his amendment reflects the 
amendments by Chapter 190 of the Laws of 1990 requiring the 
filing of estate tax returns and conforms to Pederal practice. 

Section 164 of the bill adds a new paragraph (3) to section 
1007 of the Tax Law to require an estimated payment of gift tax 
by January 15 for gifts made during the preceding calendar year. 
The general rule contained in current law requires that gift tax 
returns be filed and final payments be made in full by April 15 
for gifts made during the preceding calendar year. \~here 90 
percent of the gift tax is not paid by January 15, there is 
added to the tax due an amount determined by applying the 
interest rate applicable to underpayments of estimated inco,oe 
tax co the underpayment of estimated gift tax. Exceptions to 
the imposition of the addition to tax are provided where the 
amount of tax due is under $100 or where the individual has died 
on or before the due date of the estimated payment. In 
addition, che Commissioner of Taxation and Finance would be 
authorized to waive the addition to tax in certain 
circumstances. Sections 163 and 164 apply with respect to gifts 
made 1n calendar years oeginning on or after January 1, 1991. 

Sections 192, 193 and 194 of the bill amend Articles 
~-A, 32 and 33 of the Tax Law to clarify the requirement of 
former section 118fc) of the Commerce Law that a corporation, in 
order to qualify for the eligible business facility tax credit, 
must create or retain not less than five jobs. Continued 
eligibility for this credit has been conditioned on the 
maintenance of employment at the level that originally qualified 
the corporation for the program. This has been expressed 
broadly in statute and more precisely in regulation. This is 
consistent with the purpose of the now expired Job incentive 
legislation, which was ~redicated on providing an incentive to 
create and maintain jobs in New York. 
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Tnese provisions would nullify the effect of the Tax 
Appeals Tribunal decision in Columbian Mutual Life Insurance 
C;ompany, which ,,c,ld t:1at a taxpayer was eligible for the credit 
althougn the taxpayer actually experienced a decrease in 
employment, by clearly stating that corporations must maintain 
em~loyn~nt at qualifying levels in order to continue to be 
coasidered eligible business facilities. These provisions were 
included in a budget bill submitted by you, S.2962/A.4482, and 
:1ave been enacted without change. 

Sections 196 and 197 of the bill provide that corporate 
franchise tax refunds will be automatically credited to the 
following year, rather than automatically refunded as under 
existing law, where the corporation has not designated 
disposition of the refund on the tax return. A taxpayer may 
claim a refund of the automatic credit upon notification by the 
Tax !Jepartment, and interest will be paid on the refund if such 
notification is not made within the later of three months of 
filing the original return or three months of the due date of 
the return. These provisions are to be effective 30 days after 
enactment, and are as proposed in the Executive Budget 
(S.2961/A.4461). 

Section 301 of the bill amends section 2003 of the 
Surrogate's Court Procedure Act to delete the provision 
requiring a representative of the 'l'ax Department to be present 
at a safe deposit box opening which is being conducted pursuant 
t.o a will searcil order issued by a Surrogate's Court. Section 
302 of the bill conforms section 983(e) of the Tax Law to the 
amendments made by section 301 of the bill by eliminating the 
Juty of attending box openings from the list of duties which the 
Department's Distr>fct 'i'a". !~t.':.trrnei's ,and Appraisers may perform. 
These bill sections to.ke effect immediately; thus, will search 
orders executed on or after the date the Governor approves the 
bill would not require Tax Depa.rtment presence at the box 
openings. As such, the bill expresses the Legislature's 
intention that Surrogate's Courts not require Tax Department 
employees to be present at box openings. Similar provisions 
were contained in a budget bill (S. 2972/A. 4472) presented by 
the Executive. 

Our experience has shown that sending Tax Department 
employees to box openings, whether pursuant to a will search 
order or otherwise, is not productive from a revenue raising 
point of view relative to other audit functions. In cases where 
the estate's representative wishes to remove items from the box, 
we l1ave devised a procedure whereby the estate need only notify 
the iJepart,nent that the decedent had a safe deposit box by 
filing an application for its release. The Department then 
issues a waiv~r and a representative of the estate inventories 
the box in the presence of a bank employee. A report of the 
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inventory, also signed by the bank's representative, is sent to 
the Department. This application procedure is currently 
followed in cases where there is no will search order or where 
such an order does not require the presence of a Tax Department 
employee. Since this procedure has proven to be cost effective, 
we recommended that this provision be included in the Executive 
audyet and that it receive Executive approval so that these cost 
savings can be extended to all box openings. 

While we have many concerns regarding this bill, under the 
circumstances I fio not object to Executive approval of this 
oi 11. 

Sincerely, 

~-- t~f. i-~f 
\..--/ James W. Wetzler 

Commissioner 

' . , - •, ,, 
\. ,- ... ~ ·-, -•-
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MENTAL 
HEALTH 
ASSOCIATION 
IN NEW YORK 
STATE. INC. 

Leila N. Salmon, Executive Director 

Govemor Mario M. Cuomo 
Ereclllh•e Chambers 
State Capitol 
Albany, New York 12248 

Dear Govemor Cuomo, 

C-/4tp 

Ju11e 27, 1991 

As 011e of my fi11al acts as executive director of the Me11tal Health Association i11 New York State, 
I wa11t to express our appreciatio11 of your timely signi11g of the prompt co/1/racting bill, 
S.6079/A.8491. 

T7ze importa11ce of this legislatio11 will certainly be realized by many agencies throughout the 
state including those providing services for persons with me/I/a[ illnesses. /11 the past ma11y 11ot­
for-profit huma11 service agencies with state contracts have had to reduce services to people i11 
11eed simply because the State had not honored its contracti11g obligations were not met ill a 
timely fashio11. E11acting ihis legislation will assure that reside/1/s throughout the state will now 
co11tinue to receive and benefit from the services they depend upon a11d need. 

Agai11, thank you for your concern and timely signing of this legislation. 

Si11cerely, 

Leila Salmon 
Erecutive Director 

MCD!ehw 

75 New Scotland Avenue • Albany, New York 12208 • 518•434·0439 • FAX: 518·427·8676 
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Arr,cr1can Ct.snam,d Comoariy 
Ledt-r1e taooratones O;v,t::1on 
Wa}'f\8. NJ 07470 USA 
(20 Ii 8::il •4603 

The Honorable Mario M. Cuomo 
Governor 
Executive chamber 
state Capitol 
Albany, NY 12224 

Dear Governor Cuomo: 

David A 8ethun6 
Pres1den1 

May 31, 1991 

Lederle Laboratories, a division of American Cyanamid 
Company, is the largest employer in Rockland county. We provide 
jobs for more than 4,000 New York residents, In the last 10 
years we have spent well over 100 million dollars expanding 
research and manufacturing facilities. 

The proposed tax on non-residential users of natural gas 
will add over 2 1/2 million dollars to Lederle operating cost. 
We realize New York is facing serious economic times. The 
solution to New York's budget problems in our opinion is to 
encourage economic growth and expansion, resulting in more jobs 
and a stronger foundation for the state's economy. The proposed 
tax further complicates our ability to be a profitable business 
in New York. It forces us to look at alternative locations with 
a more favorable business climate. 

Since 1906, Lederle has been providing jobs and expanding 
business in New York. We are proud of the contributions made to 
the state and especially Rockland County. New York will benefit 
more by taking steps to ensure economic growth by encouraging 
companies like Lederle, 

1 strongly urg·e you to consider alternatives to this 
proposal. 

Sincerely, 

DRB:RLJ:gt 

Ol 
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GREAT LAKES CHEESE OF NEW YORK., INC. 
23 Phelps Street• Adams, New York 13605 

June 21, 1991 

The Honorable Mario Cuomo 
Kew York State Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Pear Honorat Cuomo, 

315/232-4511 

Great ! ... 1-ds Cheese ot N,Y., Inc. u~g•s the legisl~:~•e and 
Governor '· :, repeal the recently e:-,;,cted petroleum • :.-~ ,,.,;;ural 
tax whic;,, if left intac~ will deal a serious bl,, ,, ~he 
economic and general we ,eing cf Great Laktll Chee111: ot New 
York. 

the 
1:';, . 

The increased petrc · .,..,.111 business tax (PB1;, the new natural 
gas energy business t,~ (EBT) and the new natural gas Lmportatio~ 
tax (GIT) will cost Great Lakes Cheese of New York abc : $70,000 
;,er year . 

. , .. ?b c:-'1·: .... ncreas•,s are incompatiblii with the crucial need to 
:te: ~ompetitive in a national market place. 

·· yrge you to reconsider and repeal these harmful ener•. 
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Keymark Corporation 
FONDA, NEW VORK 12068 • PHONE 618,853·3421 

The Honorable Mario Cuomo 
New York State Govarnor 
Stato Capitol 
!xecutive Ch0 ~ber 
Albany, Ni' 12224 

Daar Sir: 

( 

May 31, 1991 

The lllllt$ive t~x increase on com~erci~~ users is unrtalittic and will only 
further curtail any positive movement from our current economic dilellllll&, The 
ta,: 1ncre,,5~ amounts to tlore than $,51 per MMBTU, 

'rhis translat<,.s into a $150 1 ODO increase in energy coats for our comp11ny 
in a ti111e when sales are off 2s,;. 

Key11111rk Corporation is in an area that averages 12-14% unemployment, 
Keymark employ• over 600 people and ie one o! the larger employers in the 
Fulton-Moncgo111ery county area. 

If the tax on energy is approved, we are left with several choice~: 

- Increase unemploym•n~ lines. 

- Clo~e up, 

- Relocate out of New York Stete. 

I implore you to rej~ct thie bill, serons, competitive companies wi1l 
allow New York to i;olve 1t's budget problem&, Not economic suffocation and 
eu:tcida. 

'IJ'I.Kiec 

--..----. ....... _ .. ··•········-····--·~---------· 

Sir,cerely, 

lik('~_/11 .. 
Wm, ],. Keller 111 
Praaidt11t 
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tKlWAHD SHAPIRO 

the 
energy association 
of n.y.state 

May 20, 1991 

MEMORANDUM IN OPPOSITION 

To A Proposed Petroleum Business Tax 

The Energy Association of New York State, comprised of the 
seven shareholder owned electric and gas utilities serving New 
York, strongly opposes any increase in the taxes on petroleum used 
to generate electricity. Any such increase would raise the bills 
of electric customers throughout the state, and most egregiously 
in the New York city Metropolitan and Long Island regions which 
are heavily dependent on petroleum to generate electricity. 

Data published by the State Energy Office, reveals that each 
penny per gallon of additional petroleum business tax would -­
directly raise about $150 million annually. About 20% (or $29 
million for each penny per gallon) would be borne by electric 
utili-.f customers with three quarters of that amount paid by 
electric customers on Long Island (about $8 million) and in New 
York city and Westchester County (about $13 million). 

Unfortunately, electric customers will be required to pay 
much more than the additional $29 million. This is because State 
and local gross receipts taxes will tax the additional $29 million 
collected, and then a 17% MTA surcharge and a 15% State surcharge 
will tax the increased State gross receipts taxes. Finally, for 
many customers, State and local sales taxes will tax all of these 
other taxes. Taxes on taxes on taxes. For some electric custom­
ers, their share of the 1 cent per gallon tax will actually be 1.2 
cents per gallon. 

In terms of its ~road and regressive impact, such a tax on 
utility fuel is no different than a ■ales tax. 

This proposal to load electric bills with additional taxes is 
particularly egregious because, like the sales tax, it is broadly 
based (everyone uses electricity) and regressive. It dispropor­
tionately burdens the poor (especially the elderly poor) who spend 
a larger share of their limited income on electricity than do the 
more affluent. Even without this proposed tax increase, 20% of 
the average electric bill paid by all customers is now used to pay 
state and local taxes. The figure downstate is higher than 20% • 

. 
A proposal to increase the effective price of electricity is 

completely at odds with extensive efforts of the state and the 
utilities over the past decade to hold down the size of electric 
bills. Most notable, perhaps, is the Shoreham settlement which 

f ', -;, _._ " . , 1, , I,·, \ / ,- i I 111:1 o' r ,tif'IJl/1,,1 !! ."J r •, IJ.'il 'I //1,'! 1 f_[) [/);_'.i)';' ( ."J/J/',\'/, : I I,! ,•, ,, _i;., •, 

. , .... ,.,.,,,,,1,,1, 1/[,'/(lj/i~',/,H/f/il:r,,,, .•• ,,,t·.i:nPl'()l?/l'IOli '1,,H,M;t.\l,)"·:,·,~1,,-,.,,, .. I••· 
<,,\,', ,! M1:, //r;i:l'i /,.'//) i/7/J ,,,r~; 11,,. ric,1_1j/ '.;If R r,A.S M-i/l f if r; 111" '. , im" ll!Mfll', 
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established a ten year program of capped and targeted rate in­
creases, The proposal would jeopardize the integrity of, and 
ratepayer expectations under, that settlement. 

This proposed tax increase, 751 of which would be paid by 
customers in New York City, Westchester, Nassau and Suffolk 
Counties, also flies directly in the face of work by the State, 
the City and local governments as well as the electric utilities 
in stabilizing electric rates and other costs of doing business in 
order to keep jobs and attract new companies to the Metropolitan 
region. 

In 1989, the Governor vetoed a similar proposal because: 

"This tax particularly impacts the ratepayers of oil depen­
dent utilities such as LILCO and con Edison. LILCO estimates 
that this tax would cost its ratepayers approximately $10 
million a year which nearly equals the ratepayer savings 
under the utility gross receipts tax relief bill that I have 
submitted to the Legislature as part of my program to close 
Shoreham." 

For the above and other reasons, the Energy Association 
strongly recommends that any proposed addition to taxes on the 
petroleum used to generate electricity in New York be rejected. 
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Legislative Memorandum 
Consolidated Edison Company of New Yori<, Inc. 

MEMORANDUM IN OPPOSITION 
TO 

PROPOSED INCREASE IN THE PETROLEUM 
BUSINESS TAX 

The purpose of this memorandum is to emphasize the negative 
impact which any proposed increase in the tax on petroleum 
products under Article 13A of the Tax Law would have on utility 
customers. The tax burden on the Con Edison customer is already 
the highest in the nation. In 1990, 23.5 cents of every dollar 
paid by Con Edison customers went to state and local taxes. Not 
only would the proposed increase exacerbate that burden but it 
would do so in a discriminatory manner. The increase would fall 
largely on the downstate utilities, such as LILCO and Con Edison 
which are more dependent on petroleum products than are the 
upstate utilities. This increase would further widen the gap 
between upstate and downstate electric costs. 

In Con Edison's case, in 1990 after allowance for credits 
for fuel used to produce electricity, the net cost of the 
petroleum business tax (PBT) to Con Edison on fuel purchased 
from instate vendors and imported fuel amount to $15.S million. 
However, the cost of this tax to the electric and gas customer 
of the Company is much greater because of the layers of gross 
receipt taxes, sales taxes and tax surcharges which are placed 
on utility customers' bills. In the case of a commercial 
electric or steam customer in New York City, nine additional 
taY.es wo~ld be compounded on top of the FBT to add 20.81 t~ the 
cost of this tax in the customer's bill. 

If the PBT were to be increased by one cent per gallon, we 
have estimated that it would add an additional cost to the 
Company of $12.5 million. The cost to the customer would be 
much more considering the layers of other taxes which would be 
attracted by the additional PBT. 

Con Edison and other petroleum using utilities became 
subject to the petroleum business gross receipts tax in 1984 
when, by amendment to the Tax Law, they were classified as 
petr61eum businesses for the purpose of the tax. ~a tax at 
that time was 2.751 of the sales price and was scheduled to be 
phased down to .751 in July 1985, however, legislation in that 
year made the 2.751 rate permanent. 

"'""no Place, Room 1635, New Yotk, N.Y, 10003 12121480-3600 
111 WllhinglonAWllflllt, Aoomll01,Albany, N.Y.12210 (5181"9·:M-10 

,. "i)1 (C,. 
,1 -..J-. ,'.:'.'Jt) 
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In 1990, after a transition period during which the tax 

rates were greatly increased, the law was changed to impose, 
beginning September 1, 1990, a cents per gallon tax, plus a 151 
surcharge. An indexing method was adopted to periodically 
adjust the rate to reflect recent changes in petroleum prices. 
The first index rate adjustment as of April 1, 1991 raised the 
tax rate, including the surcharge, on No. 6 residual oil from 
4.6 cents a gallon to 5.52 cents a gallon and from 5.75 cents a 
gallon to 6.9 cents a gallon on No. 2 non-automotive diesel 
fuel. 

In recognition of the discriminatory nature of the PBT on 
ihe downstate electric utilities using petroleum as a fuel to 
produce electricity, a special credit was introduced with the 
1990 change in the law to provide some relief from the new 
increased tax rates. However, as indicated above, the tax 
burden of the PBT when considered together with the other taxes 
borne by the utilities and their customers, is still consider­
able. 

The State and the downstate utilities have worked hard to 
convince residents and business that stability of electric costs 
should have a very high priority in the area's economi~ develop-

~ ment plans. We believe that a proposal to further increase the 
PBT would be adverse to this goal and should be rejected. 

~~¥~ 
Assistant to Senior 

Vice President 
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State Farm Insurance 
;\ , 

.,. ', '_,, 'l I 

Companies 
INIUDANCI ,, 

Ono s- Fann Plua 
llloomfngicn. 11r111a1e 01110-: 

June 7, 1991 J-A.TuilO 
Coum,oi 

The Hono:ral>le Mario Cuomo 
Governor of New York 
Executive CbaJl!bo'I:' 
state Capitol 
Albany, NY 12224 

Phone: (3091 7811-2127 

tyQ'.)(€-

e;, 11 :m 

RE: Senate Bill 6079/Assembly Bill 4091: New 
Article 15 of the Tax Law 

Dear Governor cuomo: 

State Farm .MutaaJ. Automobile l:nstlrance Company and affiliated 
companies insuring well over a million private passenger 
automobiles in New York State, ui:ge your reconsideration of 
a revenue :measare that will add significant um:icessary 
transaction costs to doing auto insm:ance business in the 
State of New York.. 

The measure :i: refer to involves the imposition of a transfer 
tax upon clailll settlements involving auto physical damage 
claim payments for car repail:s or c:ar replacements. 

It is our understanding that several reasons have been 
advanced for this new transfer in lieu of a sales tax. The 
first woul.d be to reach those transactions where it is not 
clear whether the individual. woal.d actually initiate a repair 
or replacement of a vehicle. More generally, it is our 
understanding that the tax would be imposed upon insurers 
because their records would be accurate, readily audited, and 
correct in terms of assuring the state of New York that the 
correct amount of sales tax revenue is remitted. conversely, 
there is an implication that New York auto repair facilitiU1 
and soma auto dealerships are not retm:ning the correct sales 
tax to the State o:f New York and respective counti&IS in New 
York. 

s·l:ate Farm bel.iavUI that the:re are practical and workable 
resol.ut:ions available to this problem. And, it is a 
d.ifficul.t matter for us J:iecausa, not only :l.s the auto :Lmmre:r 
placed in the role of tu: r.ollector1 bltt, Article 15 imposu 
an elaborate systli!JIII of vouchers and verification o:f vouehers 
and numbered vouchers and audited sales tax reports which 
will increase our insurer claim transaction costs enocnously. 

C3018t-; 
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we est..i.m.ate consm:va.tiveJ.y that: the prgpert.y damage and 
C0111prehensive Cl.aim settlement transactions in Haw York State 
will. be, at a minimml., in the range of a qaa:rtm: of a million 
transac:Lions. 'l!his estimate appl.ies to a singl.e transaction 
where the auto repair facility does not request: a second or 
supplementary cl.aim clrafts because there are suppl.emantal. 
repairs necessazy beyond those which ware disclosed in the 
original estimate. 

The start-up costs for such a system is in the h11nclreds of 
thousands of dollars: and the day-to-day t:ransacti011 costs 
illlposed under tbis sytem, even when automated, we estilllate 
to be in the range of four to five dollars per transaction. 
State Farm. is tal.killg about the imposition of in excess of 
a mil.l.ion dollars in cla.illl costs. Again, this does not 
incluae the initial. data processing and systems changes 
necessary to estal:ll.ish the collection verification system. 

Frankl.y, State FarJm does not: want to be placed in the role 
of tax collector; but if New York cietenuined that this is the 
role we are assigned as a condition of doing business in New 
York, state Farm. asks for a :reasonable approach in assuming 
this role. 

At a minimum, Sta~ Fm:m m:ges this measure to be amended to 
provicle for quarterly payments of the transfer tax. 
Moreover, we think that the rol.e of voucher verification is 
silllpl.y too costly and too bm:densome. A clal.111 ~ from an 
insurer involving property or a physical. damage settlement 
shoul.d, by itself, provide documentation as to whether or not 
the insured must pa.y the sal.es tax. Such insurer transfer 
tax payments, as a general rule, need only be exempt from 
the sales tax. 

From the stand.point of integrity or auditing repair shops, 
we, today, provide a 1099 tax form to the federa1 government, 
evidencing payments in excess of $600 to each repair shop or 
auto dealership. 

By silaply requiring the insarers doing business in the state 
to provide an additional. 1099 :form, with respect t:o all auto 
repair and auto dealerships with which we do business, the 
process of veri:fication and auditing of Bal.es tax versus 
trans:fer tax receipts woul.c' ·· 1e readily accomplished. 

state Farm. is requast:ing that: this part of the budget package 
be reconsidered. We are asking that the provisions be made 
worJcal:il.e and thai: um.1eeessazy ccsta .:ln the collecl:ion process 
be e1:ilainatecl. We th.ilJlt that the methodology of a s:l:aple 
qua:t:er1y 'b:amlll:l.ssion o:f the sal.es tax and transfer of tax 
revenues t:o the State of New York, by insurers involving auto 
physical. damage claim settlements, and a report of 1099 

£" .. " ., .,. ; l \.., ...;: .. .;.a..~ J,:;; 

Digitized by the New York State Library from the Library's collections.



3 

p&'Jlil!Amt:lll to J:~ shops and. auto dealersll.ips would provide 
the r.g,mpfssioner o:f l!':i.rnmce and 'lmtion with a ~:f.f.ciency 
of in.formation to audit such :facilities and auto deal.erships 
under this transfer tax. 

State F.u:m, acco:z:dingly m:ges yonr veto of this portion of 
this bill :for the reasons out1ined.. 

JT/am. 

cc: Jo Ann Jenkins, Assistant Counsel to the Governor 
Patrick Brown, Fixst Assistant Counsel to the 

Gove.l:nor 
Jay B. Martin, Esq. 

CD01~U 
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GREAl l /\lt":S CHEESE OF NEW YORK., INC. 
.. P ·dps Street • Adams, New York 13605 

® 31$/2:3::!-451 l 

,TUnl'I 21, 1991 

: ,e Honr,rable Mario Cuomo ~•w York State Governor 
Executivr. Chamber 
State Capitol 
~lbeny, Kew Yotk 12224 

·;.•nora' ~UOIIIO, 

G ·e,;_a ·~ .:heese of K,Y., 
1"rnor _,;peal the recently 

' ... i. i. it l~ft in ta,.· will 
'. l general 1,, einq 

Inc : . "' t.1'111 leg is:' 
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ue a ser1ou• bl 
of Great Lakes C' \ . 

1·ne in<:rea!:ed petr o11 busine11s tax { 1-'l, • th,: ,,, 
'l ~ni:rgy ou.,;ness ~ ,!:B'l') and the ne11 n-:ir.ur;,; :-
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year 
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May 20, 1991 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Mor·e: 

Lisa A. Gely 
1678 64th Street 

Brooklyn, NY 11204 

The proposal by Governor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

I am an employee of The Corporate Printing Company, Inc. It has numerous clients across the 
country and overseas who would be adversely affected by the imposition of this burdensome tax. 
Corpr·rate Printing's business is extremely competitive and always requires shipments and 
mailintis to out of state addresses. Presently, New York City and State are the highest cost areas 
to operate a manufacturing company. In fact, four (4) New York based competitors have 
liquidated during 1990. The added burden of higher tax will drive Corporate Printing's clientele to 
seek other sources for their needs. Presently, numerous clients just deduct the existing tax before 
paying our invoices and refuse statements for further payment. This tax will clearly cost Corporate 
Printing more. 

The Corporate Printing Company, Inc. has 217 employees in New York, versus a total of 303 
employees in our entire corporation. I would like The Corporate Printing Company, Inc. to keep its 
New York operations and to continue its various contributions to the community. 

Governor Cuomo·s proposal gives us pause. 

Please think carefully and kill his proposal. 

Very Truly Yours, 

~ 
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May 20, 1991 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

Michael Andrade, 
460 Anderson Avenue 

Cliffside Park, NJ 07010 

The proposal by Governor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

I am an employee of The Corporate Printing Company, Inc. It has numerous clients across the 
countr; and overseas who would be adversely affected by the imposition of this burdensome tax. 
Corporate Printing's business is extremely competitive and always requires shipments and 
mamngs tc out of state addre3ses. Presently, Ne-.-., York City and State ar~ the highast cost areas 
to operate a manufacturing company. In fact, four (4) New York based competitors have 
liquidated during 1990. The added burden of higher tax will drive Corporate Printing's clientele to 
seek other sources for their needs. Presently, numerous clients just deduct the existing tax before 
paying our invoices and refuse statements for further payment. This tax will clearly cost Corporate 
Printing .!!!Qm. 

The Corporate Printing Company, Inc. has 217 employees in New York, versus a total of 303 
employees in our entire corporation. I would like The Corporate Printing Company, Inc. to keep its 
New York operations and to continue its various contributions to the community. 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

Very Truly Yours, 

C; ,. <l'­
v ~--' ..i. ::J.J. 
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May 20, 1991 

Elizabeth Moore, Esq. 
Counsel to the Governor 
The Capitol 
Albany, NY 12224 

Dear Ms. Moore: 

Frederick Jaffe 
67 Lexington Avenue 
Malverne, rJ'/ 11565 

,r 

The proposal by Gr• "nor Cuomo to implement a tax on sales shipped out of state is a 
devastating blow if implemented. 

I am an empioyee of The Corporate Printing Company, Inc. It has numerous clients across the 
country and overseas who would be adversely affected by the imposition of this burdensome tax. 
Corporate Printing's business is extremely competitive and always requires shipments and 
mailings to out of state addresses. Presently, New York City and State are the highest cost areas 
to operate a manufacturing company. In fact, four (4) New York based competitors have 
liquidated during 1990. The added burden of higher tax will drive Corporate Printing's clientele to 
seek other sources for their needs. Presently, numerous clients just deduct the existing tax before 
paying our invoices and refuse statements for further payment. This tax will clearly cost Corporate 
Printing more. 

The Corporate Printing Company, Inc. has 217 employees in New York, versus a total of 303 
employees in our entire corporation. I would like The Corporate Printing Company, Inc. to keep its 
New York operations and to continue its various contributions to the community. 

Governor Cuomo's proposal gives us pause. 

Please think carefully and kill his proposal. 

( '/.;.•t(,'' 
,I .... ..... .1.,-.J i J 
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