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111 CENTRE STREET 4
NEW YORK 13, N, Y. / v}

CHAMBERS OF
FRANCIR E. RIVERS
JusTicE

Hon. Nelson A. Rockefeller
Execut ive Chamber
Albany, New York

In re: S, Int., 3717, Pr. 4067; A. Int. 4924, Pr. 5218
New York City Civil Court Act

Dear Governor Rockefeller:

I enclose a memorandum which analyzes the abcocve measure and
suggests what are deemed indispensable changes to be made by the
Legislature to achieve a reasonably modern Practice Act for the
Civil Court of the City of New York which will come into existence
September 1, 1962.

The Special Committee of the Association of the Bar of the
City of New York has reported as follows regarding this Civil Court
Act:

"This Committee points out that the new Civil Court
will be, in the number of cases and its impact upon the
general public, perhaps the most important of the civil
courts of the state. We therefore particularly regret
that the Albert Committee, undoubtedly due to the limited
time allotted to it, did not draft a modern civil court
act adapted to present-day conditions but rather relied
primarily on repesting existing sections of the New York
City Municipal Court Code and to some extent on the New
York City Court Act and provisions governing practice in
the County Courts outside the City of New York, The Come-
mittee cuestions whether a code originally adopted in
1915 for a court with a maximum monetary jurisdiction of
$1,000 constitutes an appropriate model for a court with
jurisdiction up to $10,000, established in 1962." (Under-

scoring supplied.)

The statistics of the Judicial Conference suppert the state-
ment of the Bar Association committee that the new Civil Court in
the number of its cases will be perhaps the most important of the
civil courts of the Stete: it will commence on September 1 with
more than 100,000 pending cases, which equals the combined total
of pending civil cases in a2ll the other courts of the State of
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New York, excluding the courts for towns and villages. To this
must be added the fact of a ninety-five judge bench and a scope

of activities handling the bulk of money litigation for the entire
Greater New York metropolitan area,

It would be generally agreed that in order for such an unpre-
cedentedly large court to realize its potential of service to a
vast population that it must function in accordance with the most
modern practice techniques and not be radically limited by practice
provisions adapted to conditions existing more than a half century
ago. And further, how illusory is the benefit to the law profes-
sion, if simplification of court structure in New York means that
the busy practitioner must be familiar with not only the United
States and state Supreme Court practice but also with Civil Court
practice?

Nothing could more violate the spirit of this particular time
than to choose outdated practice provisions to regulate how a great
court shell handle its litigation. For the present marks a time
when the strivings of able minds during more than a decade have
brought to fruition so many creative developments as to constitute
a renaissance era in the judicature and judicial administration of
the State of New York. Examples of this appear in the evolution
of a new Judiciary Article, Civil Practice Act, Business Corpora-
tion Law, Uniform Commercial Code, and Family Court Act and the
preparation now in process of a new Penal Law and Code of Criminal
Procedure. '

Because we think that the Civil Court of the City of New York
should not be the one court barred from this progressive movement
we have prepared this brief together with the proposed amendments
and submitted it to members of the Legislature and other persons
concerned with achieving the most modern Civil Court of limited

Jurisdiction.

Since a successful unified court system for New York State is
not possible without the most efficient operation of the Civil Court
of the City of New York, it is hoped that the law establishing the
Civil Court can include these amendments, We believe there is still
time for the Legislature to make the necessary changes so that the
Civil Court can have the full benefit of the 1962 Civil Practice

Aet

However, if the limited time remaining of this regular ses-
gion does not permit incorporating these amendments we submit that
the need for making these changes in the enabling act for the Civil
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Court before it commences is so great as to justify a special ses~
sion of the lLegislature if the amendments are not achleved at this
regular session.

Faithfully yours,

Legisletive Committee of the
Citg Court of<§§e Ci of New York

L2 C!‘-S
NCIS E. RIVERS, Chairman
HAROLD BAER, Vice~-Chairman
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Hon. Robert McCrate \é y ,Mf
Executive Chamber |
Albany, New York s

In re: S. Int. 3717, Pr, L0O67; A. Int. L924, Pr. 5218
New York City Civil Court Act

Dear Mr., McCrate:

I enclose g memorandum which analyzes the above measure and
suggests what are deemed indispensable changes to be made by the
Legislature to achieve 2 reasonably modern Practice Act for the
Civil Court of the City of New York which will come into existence
September 1, 1962,

The Special Committee of the Association of the Bar of the
© City of New York has reported as follows regarding this Civil
Court Act:

"This Committee points out that the new Civil Court
will be, in the number of cases and its impact upon the
gensral public, perhaps the most important of the civil
courts of the state. We therefore particularly regret
that the Albert Committee, undoubtedly due to the limited
time allotted to it, did not draft & modern civil court
act adapted to presant»dax,condibions but rather relied
prjmsrily on *egeating existing sections of the New W _York

ty Municipal Court Code and to some extent on the e New

‘ork City Court Act and provisions governing practice in
the County Courts outside the City of New York., The
Committee questions whether a code originally adopted

in 19156 for a court with a meximum monetary jurisdietion
of $1,000 constitutes an appropriate model for a court
with jurisdiction up to $10,000, established in 1962."
(Underscoring supplied.)

The statistics of the Judicial Conference support the state-
ment of the Bar Aseociation committee that the new Civil Court in
the number of its cases will be perhaps the most important of the
civil courts of the State: it will commence on September 1 with
more than 100,000 pending cases, which eocuals the combined total
of pending civil cases in all the other courts of the state of
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New York, excluding the courts for towns and villages. To this
must be added the fact of a ninety-five judge bench and a zcope

of activities handling the bulk of money litigation for the entire
Greater New York metropolitan area,

It would be generally agreed that in order for such an unpre-
cedentedly large court to realize its potential of service to a
vast population that it must function in accordance with the most
moedern practice techniques and not be radically limited by practice
provisions adapted to conditions existing more than a half century
ago. And further, how 1llusory ls the benefilt to the law profes-
sion, 4if simplification of court structure in New York means that
the busy practitloner must be famillar with not only the United
States and state Supreme Court practice butalso with Civil Court
practice?

Nothing could more violate the spirlt of this particular time
than to choose ocutdated practice provisions to regulate how a great
court shall handle 1ts litigatlion. For the present marks a time
when the strivings of able minds during more than a decade have
brought to frultion so many creative developments as to constitute
a renalssance era in the Jjudicature and Judicial administration
of the State of New York, Examples of thls appear in the evolution
of a new Judiciary Article, Civil Practice Act, Business Corporation
Law, Uniform Commercial Code, and Famlly Court Act and the prepar-
ation now in process of a new Penal Law and “ode of Criminal
Procedure,

Because we think that the Civil Court of the City of New York
gshould not be the one court barred from this progressive movement
we have prepared this brief together wlth the proposed amendments
and submitted it to members of the Leglslature and other persons
concerned with achlieving the most modern Civil Court of limited
Jurisdiction.

Since a successful unified court system for New York State is
not poesible without the most efficlent operation of the Civil Court
of the Clty of New York, it 1s hoped that the law estsblishing the
Civil Court can include these amendmente. We belleve there 1&g st11l1l
time for the Legislature to make the necessary changee so that the
Civil Court can have the full benefit of the 1962 Civil Practice act.

However, if the limited time remaining of this regular ges-
sion doeg not permit incorporating these amendments we submit that
the 1ced for making these changes in the enabling act for the Civil
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Court before it commences is too great as to justify a special ses~
sion of the lLegislature if the amendments are not achieved at this
regular session.

Faithfully yours,

Legislative Committee of the
City Court of @Qg“City of New York

pmcic L KmaS

RANCIS E. RIVERS, Chairman
HAROLD BAER, Vice-Chairman
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City Court of the City of New York
By: Legislative Committee

Lawrence J. Peltin, Chief Justice
Francis E. Rivers, Chairman
Harold Baer, Vice-Chairman
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APPraldnl O FunCEOSLD NoJ YOLh CIWY CIVIL
CCURT wCT AL SUBMIUITLD Iw Ue INT. 3717,
Pi. 4067, IN SUMFCT Cl SULGGLOTRL AletDhlbiTO

Introduction

This New York City Civil Court Act represents the
adoption of the New York City lunicipal Court Code, with slight
modifications, to govern the practice and precedure of the Civil
Court of the City of New York, which comes into being on September 1,
1962, by virtue of merging the personnel, jurisdiction and pending
litigation of the City and funicigpal Ccurts of the City of New York,
which will cease to exist on that date.

The present City Court of the City of Wew York was
created as of January 1, 1927, and, by virtue of section 15 of
article VI which is presently operative, has original jurisdiction
concurrent with the Supreme Court of law actions for a sum not
exceeding %6,000 and has a practice and procedure which is governed

in all important particulars by the Civil fractice Act.

The kunicipal Ccurt of the City of idew York, created
by act of the Legislature in 1902, has a Jjurisdiction of law actions
for a sum not exceeding 3,000 and has its practice and procedure
governed by the lunicipal Court Code, which was adopted in 1%15,
The more important details of practice and procedure in this court
are covered in this Code and it is only the omissions as to

practice and procedure in the lunicipal Court which are governed uy
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the Civil Fractice fct.

The adoption of the new Judiciary irticle of the
Constitution resulted from at least ten years of intensive study
and hearings by the Tenporary Commission on the Courts (Tweed
Commission) and other official bodies and was accompanied by the
issuance of many publications in support of the constitutional .
changes proposed. The choilce of the khunicipal Gourt Cocde to govern
the practice ana procedure of the Civil Ccurt of vhe City of Néw
York was made by the Joint Legislative Committee on Court
teorganization some time in 1%t1l after its creation in hay of that
year and without the use of any public hearings or published |

reports in support of the decision.

This brief exanines the relevant standards to
determine whether the Civil Practice Act or the lunicipal Court‘
Code with proposed amendments is better adapted for the success
of the Civil Ccurt of the City of New York in handling efficient-

ly its court business.

Perspectives

Futting the Civil Court of the City of wew York id
ite proper perspective in the judicial system of the State of
Hew York requires assigning it a place between the Supreme C@urt
annd that occupied by the County Ccurts outside of the City of
New York., As stated in the plan of the Temporary Conmission on
the Courts (July 2, 1956, page 54), "the General Court is

conceived of in the Commissicn's plan as a trial court for New York



City somewhat comparable to the County Court in counties outside
the city.™ A conparison of the jurisdiction which the LegiSlature
may give the Civil Court of the City of Hew York as provided by
section 15(z) of article VI with the jurisdiction given by section
11(a) of article VI to the county courts shows substantial equality
in jurisdiction; although the Civil Courts vclume of litigation
will be many times greater than that of all these County Courts
combined.

| The goal conceived by the court reorganizers as
regards the function to be served by the Civil Cecurt in handling
the legal business of liew York City has always been the following:
to give Naw York City a great court of limited jurisdiction in
which would be handied the bulk of the normal cival litigation
arising day by day in the entire metropolitan area. 1lts
Jurisdiction would include the Jjurisdiction and business of the
City Ccurt of the City of New York, which has concerned itself ‘in
the main witl. commercial and tort litigaticn limited in amount and
of similar nature to that nandled by the Supreme Court; also the
jurisdiction and business of the lunicipal Court which, in addition
t¢ tert and commercial litigation involving sums less than 3,000,
has also included litigation invoclving disputes cver small clainms,
disputes between persons within a neighborhocd, and the bulk of
landlord and tenant proceedings. 1t is expected that the combining
of these two courts intc 2 single court, the jurisdiction of which
would be enlarged to cover money disputes up to %10,000 and -
certain equitable powers, would so enlarge its Jjudicial capacity ag

to cover a multitude of lawsuits extending from those involving
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a few dollars to those involving disputes over large sums of money
and valuable property rights.

As evidence of the tremendous volune of business to be
handled by the Civil Court, the report oi the Judicial Cunference,
volume 1,1962, shows 29,787 civil cases pending in the Supreme CLourt
in wew York City as opposea to 105,408 civil cases, exclusive of
landlord and tenant and small claims, pending in the City and Luni-
cipal Courts of the City of ew York.

wot the least important among the goals also fixed for the
Civil Court of the City of Whew Ycrk is that of alleviating calendar
congestion and trial delays, and at the same time improving the

quality ana timeliness of Jjustice accorded litigants.

Irocedural iroblems Created by Combining

the Two (Lourts

The Sixth Anwnual seport of the Judicial Conference (1961)
shows (page 243) that during the year July 1,1959, through June 30,
1960, 182,398 summonses were filed in the huuicipal Court of the
City of Wew York where the sum sued for was less than 1,000 and
that 76,171 summonses were filed there in cases where the amount
sued for was between 1,000 and 3,000, buring the sane period the
total number of cases added to the trial calendar of the City Court,
most of the tort actions of which were for 46,000, amounted to
35,202,0f which 1,869 consisted of cases transferred to the City
Court from the Supreme Court,

1t must be expected that the increase Qf the jurisdiction

of the Civil Court to $10,000 and the addition of certain equity



powers and the poussibility of the Legislature allowing jurisdiction
to the Civil Court in any roney sum as to cases transferred from
the Supreme Court, will mean & great incresse in the Civil Court
litigation of the kind whicl. presents problems equivalent to those
occurring in the Supreme Court.

The statistics of the kunicipel Court during the year
July 1, 1956, to June 30,1960, show that 47,231 notices of trial
were filed in actions and that 9,706 personal appearance actions
were noticed for trial by the clerk and that of the actions noticed
for trial 1lv,587 were for sums under $500 (page 242, Sixth Annual
aeport, supra). In the case of the City Ccurt, on the other hand,
so flew of its cases are without attorney representation that no
record is kept of it and most of its cases ncticed for trial involve
suns of many tlousands of dollars.

It is ieir tc say that the practice provisions of the
lunicipal Court have been influenced in large neasure by the neece
to serve the substantial number cof litigants appearing without
attorney and the need tc serve the convenience of neighbors in their
disputes involving small money value., It is reasonable tc infer
that the origin of the following. provisions whkici have been copied
from tie Lunicipal Ccurt Code into the Civil Court /lct resulted
from the need to serve the conveniences of such litigants within a

neighborhood and often without representation by attorney:
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1, Summons: (a) requirement that the d efendant appear-

before the clerk of the court and make his answer, (§ 55(f) Civil

Court Act), rather than appear by serving a notice on the plaintiff's

attorney as recquired by the Civil Practice Act; (b) that an endorse-

ment on the summons made by the cierk of the court where the plain-
tiff is without attorney or by the plaintiff's attorney may serve as
a complaint rather than a recuirement for 2 formal complaint as
called for by the Civil Practice Act: and {c} that the summons be

filed in the office of the clerk of the court in the county where

the action is perding within five days after service; {8 33(c)),
rather than requiring the filing of proof of service df the summons
at the time of entering judgment, as required by the Civil Practice
Act.

2., Answer: the provisions that a defendant without at-
torney may appear in court and have the clerk endorse his answer upon
the summons or that the answer may be informal rather than a formal
answer served upon the plaintiff's attorney, as required by the Civil
Practice Act.

3. Bill of particulars: the requirement that the original
bill of particulars be filed with the clerk of the court a% the same
time service of a copy is made on the adverse perty or his attorney,
(8 57), rather than served only upon the attorrey for the defendant,

as reouired by the Civil Practice Act.

L., Trial: (a) a provision that where any party appears



in person the clerk shall fix a date for & trisl not less than five
nor more than fifteen days efter joinder of issue and immediately
notify all the parties by mail of such date, (8 83), rather than
having the case placed in its regular order on the trial calendar by
filing a note of issue, as required by the Civil Practice Act; (b)
provision for a jury of six persons; (8 87(a)), rather than twelve
persons as recguired by the Civil Practice /lct.

5. Judgments: 21l judgments shall be prepared by the
clerk of the court under directior of the court except where the
party in whose favor such judgment is rendered has appeared by an
attorney, (8 94}, rather than omitting eny power to the clerk to
prepare judgments, #s is done by the Civil Practice fct.

During t he year above referred to the combined figures of
the Citv Court and the lunicipal Court show 9,706 personal appear-
ance actions noticed for trial by the clerk as opposed to 69,078
notices of trial filed by attormeys in actions. The primary prob-
lem to be solved, therefore, in this consolidated court is whether
the practice and procedure should be fashioned to serve the needs of
12-1/2% of the litigants or to serve the needs of 87-1/2% of the
litigants.

In other words, should the Civil Practice Act govern the
practice and procedure in all the cases in the Civil Court or should
the Municipal Court procedure, as 1is the practical result of the

Civil Court Act, govern the practice and procedure of all the cases
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in the Civil Court or should the Civil Practice Act govern as to
cases involving amounts above the presert Jurisdiction of the Muni-
cipal Court and the Municipel Court Code govern the practice and

procedure of cases within the present jurisdiction 6f the Municipal

Court?

Practice and Regulations for Courts

Cutside the City of New York

The County Courts outside the City of New York hove the
Civil Practice Act es their only fct to govern their prectice and
procedure. In fact, the jurisdiction of the County Court is set
forth in sectior 67 of the Civil Prectice Act. Reasoning by anal-
ogy, one wouid say that this is en argument to show that the prac-
tice and procedure in all the ceses of the Civil Court of the City
of New York should be governed solely by the Civil Practice Act,

It is true that in all the counties outside of New York
City there sre courts smaller then the County Court for the hand-
ling of smaller litigation, which meens that the problems‘arising
from combining in the same court smell causes end large cauées do
not necessarily erise in the County Court as they will in the Civil
Court of the City of New York, In the counties heving large cities,
courts analogous to the Municipal Court of the City of New York were
continued by article VI of the Constitution, as shown in the cese
of the following City Courts: Albany, jurisdiction of $2,000; Buf-

-8~
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falo, $1,000 jurisdiction; Mount Vernon, $6,000 jurisdiction;
Rochester; $3,000 jurisdiction; Schenectedy, $1,000 jurisdiction
Troy, $2,000 jurisdiction; Utica, $2,000 jurisdiction; Yonkers,
$6;OOO Jurisdiction; Syracuse Municipal Court, $6,000 jurisdiction;ﬁ
and Nassau District Court; %6,000. It is obvious that if any of
these City Courts were combined with the County Court in the cuunty
in which they 2re lccated any one cof these consolidated coufts would
not have a2 wide spread of ceses even nearly equal to the spread
which will exist in the Civil Court of the City of New York.

Perhaps this means that best judiciel administratién would
have been s ecured by providing e ccurt of lesser jurisdiction than
the Civil Court for the handling of these smeller causes. The fact,
however, that this was not done should nct constitute a reason for
conforming the practice for 211 the cases to the needs of the 12-1/2%
which represents the smeller causes,

The fact thet the Yorkers City Court Act, adopted in 1939,
and the Mount Vernon City Court Act, sdopted in 1922, meke the Civil
Practice Act the scle reguletor of the prectice end procedure in
these courts is certainly en = rgument for the Civil Practice Act
governing 211 the procedure in the Civil Court of the City of New
York; particularly when its jurisdicticn is so much larger thanm That
of either of these two City Courts., Further, these twc courts, easch
with a $6;OOO jurisdiction, are able to handle both large and small

causes pursuant to the Civil Practice Act.,
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The Relation of the Frocedural 3ystem to

Maximum functioning of a Court: Litigat-

ing Pursuant to Civil Fractice act and

Pursuant to Civil Court éct (Formerly

Municipal Court Code) Compared

It is generally agreed that the Civil Court of the City
of New York must be able to develop and expand so as to handle the
bulk of litigation in New York City. It will be sihown he.e that
the restrictions upon litigation inherent in the Civil Court Act
will constitute such a straitjacket for that court as to frustrate
its capacity for production and to preclude its ever attaining its
potential or realizing the st.ture intended for it.

In contrast to tiais, it will be shown how, if the Civil
Court functions in accordance with the Civil Practice Act, it will
be able to operate efficiently without artificial barriers cr limi-
tations and thereby realize and exercise its maximum powers and hence
be able to fulfill its destiny as a greav court in a great metropolis,
An examination follows as to the results obtained in coping with cal-
endar congestion delay, in improving tne quality of justice rendered
and the efficiency of judicial administration and in raising levels
of professional competence when the conduct of the most important pro-
cedural operations is pursuant to the Civil Practice Act on the one

hand and pursuant to the Civil Court act on the other hand.
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A. SUMMONS (Sections 28-36 CCA)

Section 29(a) of the Civil Court Act contains the require-

ment that the summons must summon the defendant to appear before the

clerk of the court within ten days from the date of service &nd make

answer to the complaint. The requirement to make answer by appear-
ing before scmeone in the court {the clerk in this instance} was
copied from section 19 of the Municipal Court Code, which in turn
traces back to section 12 of chapter 344 of the Laws of 1857, at
which time the def{endant was recuired to appear before the justice
in the courtroom and make answer to the complaint;

The fifst defect, and a mecst important one, in such a
procedural recuirement is found in a physical problem relating to
existing courthouse structures, as follows: The Municipal Court
has two separate district courthouses in the Bronx; six separate
district courthouses in Cueens; four separate district courthouses
in Kings and two separate district courthouses in Richmond County.
Furthermore, the City Court has a separate building in the Bronx,
Cueens and in Kings, where five of the ten justices are in the
Municipal Building of Brooklyn. This means that it would be impos-
sible for an attorney issuing a summons tc state the address of the
court in which the defendant is tc appear and make his answer,

Such a problem did not arise under the Municipal Court
Code since by section 17 of that Act it was recuired that an action
be brought in a Municipal Court district within the borough in which
either the plaintiff or the defendant resided or had a place for

the regular transaction of business.
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Such a problem would be obviated if Rule L5 of the Rules
of Civil Practice governed here, providing as it does that appear-
ance or answer is to be made by service of the same upon the plain-
tiff's attorney.

Section 33, subdivision 3 of the C.C.A. requires that
proof of service of the summons be filed in the office of the cierk
of the county where the action is pending within five days after
service of the summons. Here again hopeless confusion is created
by the words Tclerk of the ccurt in the county where the action is
pending® for the same reasons stated above about the multiplibity
of courthouses and the absence of one separate central courthouse
in each county. It would seem that the only argument possible to
justify such a requirement is the fact that by section 173, sub-
division b, the clerk of the court is to receive a fee of $4 as
the charge for filing a summons with proof of service. Under the
Civil Practice Act, sections 486 and 494{a), filing of proof of
service of the summons in the Supreme Court is required only where
the defendant has defaulted and at the time of entering judgment.
In the Municipal Court, in the year July 1, 1959, to June 30, 1960,
258,569 summonses were filed but only 56,937 cases were no?iced for
trial. From this it would appear that much unnecessary work is
created both for attorneys and for court personnel by this require-
ment to éile proof of service of the summons.

B. COMPLAINT

Section 55 of the Civil Court Act, subdivisions (a) and

(e), permit an action to be commenced (except in the special cases
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set forth in subdivision (b)), without the service of a formal

complaint and with the cause of action being expressed by a state-
ment of its nature and substance endorsed upon or annexed to the
summons. In other words, the Civil Court Act has authorized what
section 78 of the Municipal Court Code refers to as oral pleadings
and what section 55(a) calls ®™short form or endorsement" pleadings.

This means that a lawsuit for $10,000, other than one
relating to real property or one where the summons is served out-
side the City of New York or by publication, can be started and go
to final judgment in the Civil Court without the preparation and
service of a complaint. While the plaintiff may prepare and serve
a complaint instead of relying upon the endorsed statement on the
summons, it is probable that there will be few instances where this
wiil occur, both because of the need of the attorney to save time,
and also because of his belief that his tactical position is better
if he is not committed to any single theory of action, but can
choose the best of a number of theories of action contained in all
the evidence presented at the trial.

Since under subdivision (g) of section 55 the defendant

need not prepare and submit a formal answer if the plaintiff has

not served a complaint, the defendant likewise will not commit him-

self in writing to a single theory of defense, but will wait until

all the evidence is in before taking = position as to the law and

facts constituting his defense.

Although subdivision (¢c) of section 55 enables the court

on its own motion to direct the service and filing of a formal

-13-
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pleading, such an opportunity will not be given to the judge until

the case comes before him for trial. g 3 > : o
. » &t which time his requirement

of formal pleadings will result in adjournments ang increase trial
delays.

Under these circumstances, it is a reasonable conclusion
that the negotiations for settlement and the trial of most of the
cases in the Civil Court will take place without the existence of

a formal complaint or a formal answer.

Such a situation makes for a deterioration rather than
an improvement in the judicial administration of the Civil Court
for these two reasons: (1) it will increase calendar congestion
and delay and (2) it will result in less efficiency in the settle-
ment and trial of cases because of its preventing the defining and
framing of issues before cases are discussed or tried.

Many more suits will be started because the attorneybwho
can commence an action by writing upon a sumnons a short statement
of his cause of action will not have to first research the law,
articulate a cause of action in writing and determine whether he
has a worthwhile suit before starting an action. When it is con-
sidered, as stated above, that zlthough 258,569 summonses were
filed in one year in the Municipal Court only 56,937 of them were

noticed for trial it is a fair inference that the oral summons per-

mits many cases to be started which should never have been started.

With the jurisdiction increxsed from $3,000 to $10,000 it can be

expected that the number of unmeritorious claims sued upon will bte

greatly increased, thereby increasing greatly calendar congestion

and trial delay.



When the Civil Court Act by the informal pleadings makes

more easy the commencement of an action, it is acting in direct

opposition to one of the main goals of court reform, namely, to

reduce calendar congestion and delay. -

In the second place, inefficiency in the disposition of
cases either by settlement or trial results from the oral plead-
ings because, as stated, of the inability to frame issues so that
what is relevant to discussion or trial can be determined promptly.

The following quotation from the opinion of Lord Parker
in Banbury v. Bank of Montreal (1918 Appeal Cases, pp. 709-710),
which is cuoted with approval by former Chief Justice Arthur T.
Vanderbilt of the Supreme Court of New Jersey in "The Challenge of
Law Reform" at pages 60-62, contains a clear description of the
evil done to the trial of a case where the pleadings and octher.
pre-trial procedures have not clearly defined the issues:

"The trial judge is said to have misdirected--I think
in several respects he did misdirect--the jury, but I can-
not think he received the assistance which might have been
expected in so complicated a case . . . Nor do I.blame
counsel. The fault lies in the system which permits a
plaintiff to set up at the trial without amending his plead-
ings a case other than that put forward in the statement of
claim. When this is done the new case cannot possibly be
formulated with the precisicn necessary to elucidate either
the principles of law which may be applicable or the issues
of fact which may be involved. Both the counsel and the
Judge labour under great disadvantages and a miscarriage of
justice is all toc likely to occur.

"The system of pleading introduced by the Judicature
Acts was no doubt intended as a compromise between the
rigid system which prevailed in the Common Law Courts and
the loose prolixity of th- Bill in Chancery. The Bill
stated all the facts at great length and prayed such re-
lief as the petitioner might be entitled to in the prem-
ises. The Chancellor or Vice-Chzncellor had to find out



for himself what might be the ecuities bety s
For this he_could take what time he liked 1§Znogiznpigg;®;.
very long time. The present practice ippears to me to have
most of the vices of the old procedure in Chancery ‘There
are p%eadlngs it is true, but the pleadings are fgé all
practical purposes disregarded., The plaintiff is allowed
to prove what he likes and set up any case he can. The
Judge has no longer to deal with the case formulated on

the pleading,.but to make up his mind whether on the facts
proved there is any, and what, case at all,

"The disadvantage is accentuated when there is a jury;
the Judge cannot take time to consider the matter and coun-
sel have not considered it as they would have done had they
been compelled to embody their case in a statement of claim,
Under these circumstances there is little wonder that a
Judge should misdirect 2 jury and that the real cuestion
of law or fact should, as in this case, emerge only after
a long discussioni on appeal.

®Had the plaintiff, after admitting that it was not
within the scope of the Bank's business to advise on
Canadian investments at large, been compelled to amend
his statement of claim by stating the special circumstances,
which, as he alleged, brought it within the scope of the
Bank's business to advise the plaintiff on this particular
jinvestment, I doubt whether the action would have proceeded
further, and I am cle~rly of the opinicn that the question
of -suthority would not have been left to the jury. The
impossibility of the plaintiff's c ise would hgve been
manifest on the record.”" (Underscoring suppiied. )
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because of the various pre-trial Procedures (not provided for in

the Civil Court Act) which insure timely clarification of the issues

in each action,

The inability of the informel Pleadings to serve satisfactor-
ily without the recuirement of these bre~triel procedures is shown
by this cuotation from Conley v, Gibson, 355 U,s, 41; 47 and L8:

"The respondents alsc argue that the complaint failed

to set forth specific facts to suprort its genersl allega~

tions of discrimination and that its dismissel is therefore

proper,
"The decisive answer to this is that the Federal Rules

of Civil Procedure do not reauire 3 claiment to sot out in

detail the facts upon which he beses his clsim, To the con-

trary; all the Rules require is 'a short and plain statement
of the claim' that will give the defendant fair notice of
what the plaintiff's claim is and the grounds upon which it
rests, The illustrative forms appended to the Rules plainly

demonstrate this, Such simplified ‘notice pleading' is made

Possible by the liberal opportunity for discovery and the

other pretrial procedures established by the Rules to dis~

close more precisely the basis of both claim and defense and
O

to define more narrowly the disputed facts and issues,

(Underscoring supplied)



"9, See; eig., Rule 12(e) (motion f
definite statement); Rule 12(f) (motion ﬁgrsirggge

portions of the pleading); Rule 12(c¢) {motion for

judgment on the pleadingsi; Rule 16 {pre~trial pro-

cedure and formulation of issues); Rules 26-37

{depositions and discovery):; Rule 56 (moti ~
: i
summary judgment); Rule 15 tright to amend??"for

The same idea is ?xpressed in Barron and Holtzoff's "Federal
Practice and Procedure,” volume 14, in section 471, as follows:
"The pretrial conference is en important adjunct of the
other procedural devices provided by the Rules. The simplified

pleading permitted by Rule 8 is possible because the issues

can be defined at the pretrial conference, The unlimited

joinder of Rules 13, 14 and 18 to 24 is made workable by the

availability of & pretrial ccnference st which the court can

decide on the formzl order cof triel.

*In every judicizl district in which compulsory pretrial
conferences have been used, judicial statistics have shown
that the time spent at the pretrial conferen-es is saved many
times over in shorter triazls. And the pretrisl conference
also eliminates court congestion by stimulating settlements,®
(Underscoring suprlied)

The Civil Court Act dces not supplement its informal plead-
ings with any pre-trial procedures for framing issues, Perhaps
such a procedure can work in & Federal court district where 28
in the Southern District, there were 12,427 civil cases pending

on March 1, 1962, but would be impossible to work in the Civil

Court of the City of New York which on September 1, 1962 will

commence with more than 100,000 cases pending on the trial cal-

endarS.
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Lacking the Federal devices for clurifying issuss. it is sub
es, -

mitted that the informnl pleadings are scriously deficient for en-

abling efficient handling of litigation and that tne regulations

should require formal pleadings in order to insure the maximum prep-

aration being done by attornecys to clarify issues before appearance

in court for the actual trial.

Practice in the Supreme Court insures the presence of formal
pleadings before the trial, by provisions of the Civil Practice Act,
the Rules of Civil Practice, and also by the ccurt calendar rules,
which require the filing of 2 copy of the vorified ccaplaint, bill
of particulars and other papers before the case can be advanced for
actual trial,

Section 55(b) of the Civil Court .ct reccgnizes the nccessity
of formal pleadings for clarifying issues in actions involving real
property and recuires preparation and service of complaint with the
summons in such cases. It is submitted thzt many of the actions in
the Civil Court relating to contracts, negotiable instruments, insur-
ance policies, actions under various statutes, and various tort
actions will present as great or great:r difficulties and complexi-
ties in the preparation of, and greater need for, a form~l complaint
than will many of the actions involving real property. Since it
would not be feasible to identify by description all such actions,
as can be done in the case of actions invelving real property, the
problem can be handled successfully only by requiring formal com-

plaints to be served in all 2ctions.

An important fact is lost sight of by many persons which

concerns an effective power for coping with calendar congestion

which was vossessed by the City Court but will not be possessed
-19-
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by the @1vil Court, nemely: the POWer to transfer cases to a court

with less jurisdiction where the damages involved cannot b
2 e mor

than the jurisdictionsl limit of the court to which the case h
se hes

been transferred; in other words, the ability of the City Court

to transfer such csa frim s
ses to the hunlcipal Court, The settlement

of thousands of cases in the Supreme Court and in the City Court

has been possible only because of the ever-present possibility of

the case at issue being transferred out of the particular court

and into another court with lower jurisdiction, The adoption of
calendar rules which confine 2 case indefinitely to 2 reserve
calender because of being brought in the wrone court is possible
only because the plaintiff’s sttorney has the slternstive of
having the case tried in e nother court which will hove less
jurisdiction,

When cases come to the Civil Court from the Supreme Court
or when cases =re sterted in the Civil Court, there is no trans~
ferring of the case possible: it must be disposed of in the
Civil Court, Hence; the Civil Court will not have the advantage
of one of the most valuable devices for coping with calender
congestion in that it cannot trensfer cases out of its court and
it cennot have the use of trensfer powers 2s an 2id to the settle-
~-ment of cases.

Under these circumstances, with informel pleadings the Civil

Court will heve no defense egainst an sppelling proliferation of'
lawsuits, many of which will be spurious or of doubtful validity,

The Civil Practice fct presently operstive, together with

-20=
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the Rules of Civil Practice and the Rules of the Court, meke
certain that a verified complaint is resdy and submitted before
the case is celled for triel,

The p?oposed new Civil Practice ct contszined in Senate Int,
26, Pr. 26, is a product of thorough research by sble lawyers
during many years,

Section 3013 of this proposed Civil Practice Mct expresses
the reauirement of particulerity of statement generally in plead-
ings and then Rule 3014 supplements the reouirement as follows:

"Statements. Fvery pleading shall consist of plain and
concise statements in consecutively numbered pesragraphs.

Each paragraph shall contein, es far as practiceble, a single

allegaetion. Reference to end incorporation of allegations

may subsequently be by number., Pricr ststements in a plead-~
ing shall be deemed repezted or adopted subse~uently in the
same pleading whenever express repetition or adoption is
unnecessary for a cleer presentation of the subseauent
matters.,”

The proposed Civil Practice /ct goes even farther to reauire
in sections 3015 and 3016 perticularity of statements es to

specific metters and in specific actions.

21~
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formal compleint. It is subrittzd that while the bill of particu-
lars may apprise the defendant >f certzin evidence as to liability

and damages which the plaintiff proposes offering 2t the trial, the

o

b411 of particulers fails to help define a2nd clarify the issues in
that: It does not set forth the lsgel theory of the plaintiff's
cause of action; or the legel theory of the defendent's co.ater-
elaim and his = ffirmetive defenses; nor doos it result in provoking
'9§P0$ing statemarnts and denisls as 2 result of which the issues are

Joined and developed.

D, JURISDICTION

3 = A O r
Section 7 of the €ivil Court set ofter vesting the court
2% : e ek

' - recovery of
with jurisdiction of actions apnd proceedings for the re



money or chattels where the amount sought to be recovered or the
value of the property does not exceed $10,000; proceeds to limit
that Jurisdiction by providing that either of the following condi-
tions must also obtain to give the court jurisdiction:
"(a) that defendant resides within the city of New York, or
"(b) that the cause of action arose within the city of New
York and the defendant either resides or has regular

employment or & place for the regular transaction of

business within the city of New York or the counties
of Westchester or Nessau, or

"(c) that the action is brought to recover damages for a
personeal injury or an injury to property and the
cause of action arose within the city of New York,."

The jurisdiction of the City Court conteins none of these
limitations nor does the Civil Practice Act place such territorial
limitations on the jurisdiction of the Supreme Court,

In the Supreme Court or in the City Court if a pleintiff
has 2 business ¢t ransesction with a defendent in any place without
New York City or State, and whether either, both or neither is a
resident oanew York City, the pleintiff can sue the d efendant in
either of these courts if he can s erve him with e summons‘in New
York City, and in the case of the City Court if the claim is for
less than $6,000,

This mesns that if A, e non-resident of New York City,
has a cause of action apsinst B, & non-resident, which arose out-

side of New York City, A can sue B in the Supreme Court or in the

City Court, (if for less then $6,000), if A can serve the summons




on B in New York City,

Under the Civil Court Act this non~tesident A could not
sue B in contract in the Civil Court of New York even t hough he
could serve the summons on non-resident B within New York City be~
cause: (a) B does not reside in New York City nor (b) the cause
of action arose outside New York City znd B does not have regular
employment or e place for the regular transaction of husiness in
New York City,

fiven a resident of the City of New York who has o busi-
ness transaction with a2 men whose business office and r esidence are
in Albany; Newark, Bridgeport or in any other place without New
York City and the counties of Nessau and Westchester, cannot sue
this non-resident in the Civil Court of New York for 2 legal wrong
committed in the t ransaction even though the cause of action arose
within t he City of New York.

Hence the curbs of (&) 2nd (b) in section 7 which conctern
mainly commercial or contract ceauses should be eliminated end strick-
en out because they deny to the Civil Court the ability to serve as
a forum for the sdjustment of 211 commerciai disputes over money
claims up to $10,000 srising emong persons doing any business in
the City of New York, end wherc the decfendent can be served in New
York City. The lawsuits which (a) and (b) exclude from the Givil
Court sre so meny and important as to emasculate the court for Her-

ving as o tribunel of the large size which is commensurate with



the unlimited variety and scope of legel problems spewneq by th
‘ ewne e

innumerable business transscticns of
; . & great metropolis a
and where

the emount involved is under the money 1limit of jurisdiction of the

¢ivil Court,

The City Court has now and has had this unlimited terri-

torial Jjurisdiction, sc that for &t least a half-century it has

beén able tO serve as a forum to resolve any legal dispute involv-
ing sums of limited emount where the defendsnt can be served with
summons within NWew York City. If the Civil Court is to absorb and
expand the c apacity of the City Ccurt, then surely it should'not.be
limited to lesser jurisdiction than that possessed by the City Coﬁrt.
| Similarly subdivision (c¢) of sectican 7 should be sti"icken
and eliminated. This cohdition would make it s0 thet a resident of
¥ew York City, who was injured on the Pennsylvania Railroad in the
Sﬁate of Ohio, could not sue in the Civil Court of New York Citye-
nor could he sue the New York Central Railroed if he was injured
in Buffalo--bocsuse the cause of ection did not erise within ;he
City of New York., Here again the court's capacity to recelve and

adjudicate lewsuits fails to be co-extensive with the needs of the

residents of New York City.

Similarly, the definition of residence of a corporation

this sec~
and joint-stoek or other unincorporated asseciation under ‘

oplication of
t1on 7 s improperly limiting beceuse it precludes PPELICEEA™

corporation 1s within the jurisdiction

gettled lsw holding that the
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for purposes of suit if it hes substantisl contacts with New York
City. ({See McGee v. Internationsl Life Ins, Co., 355 U, S. 220§

and Zacharakis v, Bunker Hill Mut,, 281 A, D, 487.)

Hence, this lest peragraph of section 7 should be strick-
en out as well as paragraphs (a), (b) and (c¢) of section 7.' fhere
is no reason for this manifes tation of greater concern for the
righﬁs of defendants then for the rights of pleintiffs, particularly
when residents of New York City, in fixing the limits of jurisdic—
tion of the Civil Court of the City of New York. The Civil ?raCtice
Act does not manifest»such uneoual protection of the law for the
rights of defendants; ner does the New York City Court Act or the
Municipal Court Code. Surely nothing new has occurred to justify}
such a break with precedent by the Civil Court Act, '

The guiding principle for creating the jurisdiction of thé
Civil Court of the City ;f New York as well as for preScribing‘?rac~
tice and procedure of the new court is one and the seme: fWhaﬁ‘ar-
rangements will contribute to the most efficient and just Landling
by thé Civil Court of its tremendoué and ever-expending casé;ioadé?
The answer to this will not be found by cquating "the juriédiétion
of the inferior Civil Court in the City of New York /with its praad -
ing case~load of over 100,000 case§7 with that of the County C@urt
in counties outside the City of New York,™* [gll 6f such couﬂties

% See page 2 at 5 7, New York Civil Court Act, Joint Legislative
Committee on Court Reorganization, Vol. IV,

TN



together having 2 total pending cegewload of epprovimetely 5,000
| L : T A y

cases (Judicial Conference, Sixth Annual Report, p 226)/.
s é

The Civil Court Act shows clearly that 4ts framers copied

frcm the jurisdiction and practice governing t he County <ourt its

restrlctave attributes of territorially limited jurisdicticn and re

‘jected its unlimit:d attrlbutos, viz: the Civil Practice Act; end
, s an

at the same time they coniefl from the Municipal Court of New York‘
N City its most restrictive attributes, viz: the Munieipal Court

'nractice but rejected its unlimited attributes, viz: unrestricted

ez*t’iﬁ orial jurisdiction,

To meke the Civil Court of the City of New York the largest

i“"jjfcourt in E\few York State and then to adopt thp most ei‘i‘@ctive means

restr’iet its ectivities and powers seems the surest road to inu
cient Judicial ed'nwmtratlo and the eggrevation of court con-

't'inn and delays.

The 1ntr'oductory Note to Vol., I¥, nage 2, secticm 7 (supre)
ifies inclusion of these ﬁerritorial limitations on the jurise

i&n’ of the Oivil Court upon the ground that the state-vide effi-

G_f"the prqcess of the new court pursuant to section 31 makes .

NECessary.

If this i.s tr‘ué then it would be vastly better %o nmn
§if'f‘ﬁ;,c":gtc:y of the prccess of the Civil Court to New York City (as

’ e Code) to
fe case of the City Court Act and the Municipal Court Code) to

wﬁ'?*ﬁ



New York City, Westchester snd Nassau counties, since the in-
creased number of actions made possible in Civil Court by the state-
wide efficacy of its process would be much less than the number of
cases denied use of the Civil Court because of these territorial
 :limitati0ns on jurisdiction. Furthermore, why should residents of
JZEew York City be denied in many instances the right to sue non;
f’afééiéents or even residents in the Civil Court just in order that
| a;cémparatively few persons can sue a resident of the Third or Fourth
:Départment in the Civil Court rather than in the Supreme Court?

| It is svbmitted, however, that the state-wide efficac? of

-y -

Civil Court process is no more a reason for limiting territerially

the jurisdiction of the Civil Ccurt than state-wide processvi&_feri
limiting the jurisdistion of the Surreme Court,

‘The conclusicn therefore is that all conditions should bé
stricken from the grant of jurisdiction to the GiVil Court so thatv
the Civil Practice Aet provisions soverning the Supreme Courtrrather
than those applving to the County Court can free from territorial
1imitations the jurisdiction of the Civil Court of the City of New
| Hence section 7 of the Civil Court Act -should be’amended

to put a period (,) after "ten thousand dollars" and to atrike out

+the remainder of the sectionr,
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g, VENUE

, S ) . |

stricken out and rewritten to reag; myy action, other than 1
on, a rea

property action or an action specifieg in 8§ 82-a, 182-b, 183, 144
J ’

commencement thereof, If

neither of the parties then resided in the state it may be tried in

any countv within the City of New York which the plaintiff desig-
" nates for that purpose in the sﬁmmons Oor complaint.®
Such 2n amendment ¢f section 20 of the Civil Court Act‘
would mean that the Civil Practice Act provisions respecting ve-*-nuer,
| except for a siight mOdl_LlCr‘—"thn relating to suits between non- -
| resldents“ have been made to apply to venue in the Civil Court.
Conforming venue prescriptions to the Civil Practlce Act’
would mean that a non-resident could sue and have tried in t.he

Civil Court a cause of action ageinst a ncn~-resident even though

“che non-resident defendant has no regular employment or placef*for "

o ‘the regular transection of business within New York State, anu even

though the cause of action arose without New York City or New Yor'k

Sﬁate .
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Conclusion

To £ill the need of the entire metropolitan area for a
tremendous new civil court, which can dispose of the bulk of New
York City's litigation over money claims for limited amounts --
to achieve such efficiency and dispatch in the handling of these
cases s0 a8 to eliminate calendar congesticn and trial delays and
achieve greater economies ~-- and to improve the cuality and cbna
sistency of justice administered; all these are the goals fixed
for the Civii Court of the City of New York. '

It is submitted that the above shows that these gcalﬁ
can be achieved only by having the Civil Practice Act provisidns;
govern as to the main practice provisions and routines relevant to
achieving these goals, viz: Jjurisdiction, venue, summons,bﬁxéad~
1ngs, trial and judgment. It has also been shown that havxng a.

practice act (Civil Court Act) which re-enucts the Munlclpal Gourt
| Code for the Civil Court of the City of New York seriously lessens
~ the conveniences and efficiency of the court as a whole és we1l as
that of the judges, lawyers, partiesiand‘non—judicial pefsqnnele

Modernization of practice can be achieved only by adop-
tlonwof the Civil Practice Act to cover these mtters since the
f C.P . has been amended zlmost eleven hundred times since its adop=

tion in 1920, as compared to the only 179 amendments nade to the

Municipal Court Code during the_same period.

And now an entirely new Civil Practice ict has been pre-

| pafed and will probably be adopted either in 1962 or 1963. Surely

the great new court will need to be governed by the Civi;:fraﬂtice
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Act if it is to enjoy the benefit of the most modern procedure

which has been evolved to date.

Further, the lawyers will benefit by adoption of the Civil

‘Practiceé Act, wi i 1 Pamilj

| » with which all lawyers are familiar, whereas lawyers
who have practiced only in the Supreme and City Courts would have
to learn what will be for them in many important respects an un-
familiar and new practice: the Municipal Court Code.

Flnally, the experience tables of a truly efficient court

can afford relevant evidence as to the value of the Civil Practice
Act to achievement of maximum efficiency in judicial administré+ion.
No court, it is believed, has excelled the New York County Supreme
Court in recent years as to the dedicated and unstinted work of.lts:
judiéial andknonmjudicial personnel and of the lawyers practicing
there; as to its use of all the techniques provided by the Civil
Practice Act, as to its continued amendment of its court.ruieé‘to
achieve greater flexibility and efflclency, and as to its exten51ve
use of procedures for the settlement of cases and of remand of cases
_to lower courts. It is B conspicuous example of the Civil Practlce
Act in action and proves lts unique value and 1nd;spensab111ty.
Howcver, even w1tn procedure pursuant to the Civil Practlce
'Act,‘and this unprecedented attack on case-loads by all the qnges
and the use of all available techniaues for speeding the dispOSition

of cases, the Supremc Court of New York County has been able only

to reduce trial delay by four months, i. e. from 25 to 21 months

during the year period from January‘Bl 1961 to January 31, ;962*

(Judicial Conference statistical Report No. 2 - 1962), Consider

 how impossible a calendar congestion would have occurred had
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practice in the Supreme Court New York County during this period

been conducted in confermity to the Municipal Court Code.

The following statement from the Report on Proposal of

the Joint Legislative Committee on Court Reorganization Relating to
the City-Wide Civil Courts adopted on March 1, 1962 by a Special
Committee of the Association of the Bar of New York City expresses
strong disapproval of using the Municipal Court Code for the new
Civil Court. o

| "This Committee points out that the new Civil Court will
be, in the number of cases and its impact upon the general public,

- perhaps the most important of the civil courts of the staté.  We
therefore particularly regret that the Albert Committee, undoubted-
ly due to the limited time allotted to it, did not draft a méderﬁ
civil court act adapted to present-day conditions but rather relied

primarily on repeating existing sections of the New York City Muni-

cipal Court Code and to some extent on the New York City Court Act
and provisions governing practice in the County Courts cutside the
City of New York. The Committee questions whether a code oéiginal—
;ly adopted in 1915 for a court with a maximum monetary jurisdictionv
" of $1,000 constitutes an appropriate model for a court with juris-

Qidlctlon up to $10,000, established in 1962.%

Section 182 of the Civil Court Act titled "Conformity to

- Supreme Court Practice" reads as follows: "Except as otherwise

provided in this act or in the rules, the practlce, pleadlngs,

érms and procedure in this court shall conform, as nearly as may

to the practice, pleadings, forms and procedure existing at
3 b\
e time in like causes in the supreme court.

. “3 2*
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It has been shown above that the Civil Court "ct exceplLs
from the area of conformity to Supreme Court practice the most
important sections of the Civil Practice Act which are needed for
assuring the Civil Court the most modern system of practice and
procedure.

There has been annexed to this brief the text of amend-
ments which if adopted will enable such conformity of the practice
of the Civil Court of the City of New York to that of the Supreme
Court as to insure the Civil Court having equal opportunity with
the Supreme Court for efficiency in all ghases of its judicial
administration.

IT IS THEREFCRE RESPECTFULLY SUBMITTED TH'T THE BILL TO
ESTABLISH A CIVIL COURT FOR THE CITY OF NEW YORK (SEN.TE INT. 3717,
PR. 4067) SHOULD BE AMENDED TC RECUIRE SPECIFICALLY CONFORMITY OF
ITS PR.CTICE AND PRCCEDURE TC THE SUPREME COURT AS TC THE MATTERS
SET FORTH HEREIN.

wwepectfully submitted,

legislative Committee of the
City Court of the City of New York

Lawrence J. Peltin, Chief Justice
Francis E. Rivers, Chairman
Harold Baer, Vice-Chairman

Dated: New York, N. Y.
March 20, 1962.
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Proposed Amendments to

New York Civil Court fct,

Proposed for Section 7. Money /ctions and Actions In«olving’
Chattels, ‘ ‘ o

Strike out comma {,) after "Dollers™ in line 9, page L,
and insert in its place 2 periocd {,.,) Then delete "provide&"”in
line 9; page L, and also the remainder of the section from~lin¢

10 through line 22 of page 4.

€358
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Proposed !/mendments to

New York Civil Court fet,

Preposed for Section 20, Transitory fctionsy Venue,

Strike out "An action" in line 9, pace 8; and delete the
remainder of the section through line 17, i.e. through "arose",
Insert in place thereof the following:

"/n action, other than a real property ection or an
action specified in 8§ 82-a, 182-D, §83, 184 and 184=a

of the Civil Practice fct, must be tried in the county in
which one of the parties resided at the commencement there-
of, If neither of the parties then resided in the state it
may be tried in any county within the City of New York which
the plaintiff designates for that purpose in the summons or
complaint,”

Proposed for Section 24. /ssignees; Corporations and fssocations.,
Strike out line 1 through line 4 on page 10 commencing with

"A" and ending with "law",

B
ek Y22
kS

¥

¥
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Froposed 'mendments to

New York Civil Court ‘et

Y

Proposed for Section 29, Requisites of Summons,

Strike out &1l of § 29 from line 1k commencing with "(a)®
through line 27 on page 11 and from line 1 through line 4 on
page 12 and insert in place thereof the following:

"The summons shall conform to the renuirements preseribed
in, and shall be substentially in the form provided by, the
rules of civil practice, except that the time to appesr or
answer shall be ten days., In addition, it shell state the
county in which the action is brousght, snd unless the sction
is thereafter removed to another county as herein provided,
all subsequent proceedings in the action shall be in the
division of the court situated in the county desipgnated in
the summons. All subsecuent papers in the action sholl
designate the county in which the action is pending.”

gaeL !
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PROPOSED AMENDMENTS T0
NEW YORK CIVIL COURT 4CT

Proposed for Section 32,

e o ey Personal service without the state in lieu
of pu cation,

 Proposed for Section 34, Substitutes for personal service of sﬁmw
mons and complaint.

Strike out the titles and the entire text of sections 32
and 34 and insert in place thereof the following:

" 8 32, Service of sumrons without the state, or by pub-
lication, or by substituted service. The provisions of law relat-
ing to the service of a summons on the d efendant within or without
the state; or by substituted service, or by publication in an ac-
tion brought in the supreme court shall apply to such service in
actions in this court, Where an order, directing service of the
summons without the stete or by publiceticn is granted, the sum-
mons shall state that the time within which the defendant shall
serve a copy of his answer is fifteen days after service thereof,

exclusive of the day of service."

: : . ond sub-
Note: This proposed amendment is g 51 with myithin® zdied and
division 2 of & 49 of the New York City Court Act.

B ¥ o
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PROPOSED LKENDMENTS TO

NEW YORK CIVIL COURT ACT

Proposed for Section 33,

Who may serve summons or precept; proof
of service,

Subdivision (a): Strike out "summons or service" so that
the first line thereof shall read "Personal service of a precept®,

etc.

"Subdivision (b): In line 12 on page 13, strike out the
words "summons or",

Subdivision (c¢): Strike cut "Within five days after ser-
vice, excluding the day of service, the summons, or the summons and
complaint if a formsl complaint was served with the summons, must
be filed with proof of service in the office of the clerk of the
court in the countyv where the action is pending." (Subdivision (c)
will then relate only to proof of service of a precept,)

| Subdivision (d}: 4t page 13, from lincs 23 and 24 strike
out "the summons hes not‘been filed withis five days after the ser-
vice of the summons or summons and complaint or®; in line 25 strike
out the word "whore";

in line 26 strikec out the words "plaintiff

i i 1} "summons or", The first
or"; and in line 27 strike out the words "su

septence of subdivision (d) will then read: T"Where in a summary
on

roceeding the original precept has not been filed within three days,
P 2

vided herein; 1andlord may obtain an order providing for the
as pro

~38-
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‘;filing"of the original precept nunc pro turic,*

. (Thééé:émendmenﬁg will meke section 33 apply only to'theiggffice qf;';7

““iﬁhéfﬁ?ecept an@\the filiﬁg;Of propf‘pf’serVice ofﬁthé*pfe“éﬁ@;%",,;;




PROPOSED AMENDMENTS TO

NEW YORK CIVIL COURT ACT

Proposed for: Section 35. Endorsement upon summons in action for

penalty,
Section 36. Endorsemc- upon summons for execution
sgainst the person,

Strike ocut each of these sections in their entirety and
substitute no text in place thercof. These matters are covered in
the Civil Practice Act, which has been made to a2pply to all details
relating t o the summons as regards form a2nd service and proof of

gervice,



PROPOSED AMENDMENTS TO

NEW YORKE CIVIL COURT ACY

Proposed for Section 39. Guardian ad litem.

Strike out subdivision {(b) and insert in place thereof
the following:

"(b) Except as otherwise expressly provided in this act
all questions as to the service of summons and commencement of an
action against an infant defendant shall be determined by the pro-

visions of law epplicable to like cases in the supreme court."”

1=
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PROPOSED AMENDMENTS T0

NEW YORK CIVIL COUKT ACT

Proposed for ARTICLE IX Pleadings

Strike out 21l of Article IX except sections 72 and 73
and insert in place thereof the following:

" 8 55, Pleadings, in general. (a) Except as otherwise
expressly provided in this act =11 questions as to pleadings shall
be determined by the provisions of law applicable to like cases in
the Supreme Court, |

" (b) Where a plaintiff sppears without attorney, he may
describe his cause of action to the clerk, and the clerk shall en-
dorse the same upon the summons., Where a defendant éppears without
attorney; he may describe his answer to the clerk, and the clerk shall
endorse the nature and substance of the enswer upon, or annex it to,
the summonsg; the address of the defendant, and his attorney if he

shall appear by sttorney, shell be endorsed upon the answer,"



PROFOSED AMENDMENTS TO

NEW YORK CIVIL COURT ,.CT

Proposed for: Section 83. How couse brought on for triali notice

of trial,
Section 84. Adjournment of trial.

Section 85, Jury trial; how cbtained; jury fee,

Strike out each of these sections in their entirety and
in place thereof insert the following:

" 8§ 83, How ceuse brought on for trial; adjournment of
trial; jury trial. (a) Except as ctherwise expressly provided in
this act 211 questions as to bringing on actions for trial, adjourn-
ment of trial end trial by jury shell be determined by the provi-
sions of law applicable to like ceses in the supreme court,

" {b) Where any party eppears in person, the fixing of
a date for trial and the proceedings thereupon shell be es provided
by the rules of court.

" (¢) 1In a summary proceeding the demand for e jury trial

may be made in open court on the return of the precept, except that

if such proceeding is brought for non-payment of rent, the demand

shall be made in the manner provided in subdivision (b) of section
forty-four. The party demanding a trial by jury shall at the time

¢ making said demand pay to the clerk the sum of six dollars for a
O %

x and the sum of twelve dollars for a jury of twelve,

jury of si
-43=
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" (d) Unless & demand is mede in 2 summery proceeding and

the jury fee paid as ebove provided, a jury triel is waived and the
court must hear the evidence and decide 211 questions of fact and
law; provided; however, that the court mey in its discretion, at any
time before or during the trisl, direct that a trial be had by jury,
and thereupon a trial by jury shall be hed in the same manner es if

either party had demended it, 2nd the jury fee shall be paid by the

laendlord.®

. iy e
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PROPOSED LMENDMENTS TO

NEW YORK CIVIL COURT ACT
Proposed for Section 86. Time for rendering judgment or decision.

Strike out the text of scction 86 and insert in place
thereof the following:

"Except as otherwise expressly provided in this act all
cuestions as to the time for rendering judgment or decision shell
be determined by the provisicns of lew epplicable to like cases in

the supreme court.”

o
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PROPOSED AMENDMENTS TO

NEW YORK CIVIL COURT 4CT

Proposed for ARTICLE XII Judgment

Strike out 211 of Article XII 2nd insert in place thereof
- the fellowing:

" § 94, Judgments, in general., (a! BExcept as otherwise
expressly provided in this act ell cuesticns #s to the entry or ren-
dering or vacating or emendment of judgments end orders or opening
defaults and granting new triesls shall be determined by the provi-
sions of law applicable to like cases in the supreme court,

" {(b) Where pleintiff eppesrs without attorney or if the
defendant 2 ppears without attorney and judgment has been rendered in
his favor the judgment shall be prepered by the cierk of the court

under the direction of the court.

434
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MUNICIPAL COURT OF THE CITY OF NEW YORK
OFFICE OF THE PRESIDENT JUSTICE
111 CENTRE STREET
NEW YORK 13, N. Y.

HAROLD J. MCLAUGHLIN e
PRESIDENT JUSTICE ’

, 1962

Hon. Nelson A, Rockefeller
Governoyr, State of New York
The Capitol

Albany 1, N. Y.

Honorable Sir.

This communication is sent to you because of an alarming report in this
morning's New York Times which says that the bill creating the New York City
Civil Court 18 being amended to abolish the City Marshal system. I am authorized
by all &5 Justices of this Court to represent them in petitioning you in the public
interest to uee every effort at your command to prevent this inadvisable action on
the part of the Legislature

The bill establishing the Civil Court for the City of New York, introduced
in the Senate by Senator Albert as Print No, 4067, was promulgated after exhaustive
study, investigation and consideration by highly competent legal minds who after
adequate public hearings submitted it to the l.egislature for enactment,

There are some differences of opinion concerning minor elements in the
b1ll which when enacted can at a later time be adJusted and corrected. However,
the matter of inclusion of the use of City Marshals in enforcing the mandates of the
Court was thoroughly discussed both in private conferences and public hearings and
it was apparently the unanimous opinion of those persons having actual contact and
practice in the Court that the retention of the use of City Marshals to enforce the
mandates of the Court is an absolute necessity.

You will upon inquiry firl that those persons who would eliminate the use
of City Marshals to the exclusive use of the City Sheriffs are either persons who
have po familiarity with the operation of this Civil Court on in the few instances
where they are lawyers, are persons who have no contact or practice of any nature
in this Court., In all instances they are theorists who deal in general "do-gooding"
without regard for the practical aspects of the results of their recommendations.

The Albert Committee and its staff had very thoroughly investigated the
relative merits of the use of Sheriffs and Marshals and sensibly came to the con-
clusion that they both will serve a useful and necessary purpose in the admanistration
of justice, They therefore made provision for them in the recommended legislation.



e

The litigation in the City Court will be added to the litigation of the Municipal
Court., Past experience has indicated that in the City Court where litigants have the
option of either the use of a Marshal or a Sheriff the service of the Marshal has been
preferable. In the Municipal Court the exclusion of Marshals to the use of the Sheriff
would cause an impossible as well as impractical situation; for instance, during the
year 1961 there were 10, 253 writs of replevin issued by the Municipal Court, Of these
only 289 were for property values of over $10.00 and 9,994 were writs where the
property value was listed as $10,00, or less.

Most of these $10. 00 writs were issued to local public utility companies for
the recovery of their chattels from premises where service was discontinued for non-
payment or other reasons., It would be highly impractical for them to use the Sheriff's
office to recover these chattels, They do, however, find it convenient to use the
service of a City Marshal mainly for the purpose of preventing disorders and maintain-
ing the peace upon removal of such chattels, Under the Public Service Law they have
the right to make entry upon private premises for the recovery of their own chattels
and their attorneys inform me that if the services of Marshals were discontinued it
would be necessary for them to demand police protection at public expense instead of
their own as in the case of the use of Marshals, This burden alone, to detail 10, 000
policemen in the course of a year, for such protection to their employees and the
public is not only undesirable but unnecessary.

In addition I must poiht out {o you that the Sheriif's Office operates at a
great loss to the City Treasury. During 1957 its operating loss was over $600, 000,
In 1958, the Sheriff's Budget was approximately $775, 000 and his income was
$212, 000, showing a loss of $563.000. In 1959 the Sheriff's incrcased income was
$19, 080, making a total income for that year of $231, 080. The increased income of
$19, 080 necessitated a budget request for 1960 of $841, 009, an increase of $67, 707,
making an additional loss to the City of $48, 627, On the basis of these {igures the
operating loss in the Sheriff's office indicates that for each $1.00 of revenue the

cost to the City Treasury is $3. 75,

It must be further pointed out to you that in 1961 there was $57, 770, 356, 85
in judgments docketed in the Municipal Court of which $753, 711,92 was in Small Claims
of under $100.00 in each instance. Such of these judgments as require execution are
handled by Marshals, A deplorable picture would be presented in the administration
of justice if these Marshals were to be eliminated. Not only would the financial burden
upon the City Treasury be unbearable {approximating a $15, 000, 000 annual loss) but
the Legislature might just as well tell the 41, 384 litigantswhoused the Small Claims
Court last year that the means of enforcing their judgments will be eliminated, They
presenfly have difficulty enough encouraging Marshals to execute on such small sums,
Their burden in having the Sheriff's office make collections would be insurmountable.

The experience in the use of Marshals in enforcing the mandates of this Court
for upwards of 50 years is such that every lawyer practicing in this Court will testify
as to their efficiency and absolute necessity, Those persons who for theoretical reasons
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would dispense with their existence are unfamiliar with the operation of the Courts
and their theories should be appraised accordingly. With the exception of the Munici-
pal Court Committee of the Asscciation of the Bar of the City of New York no Bar
Association would support the elimination of Marshals and even in the case oi that
Committee they are in opposition to the Commiitee on the Courts in their own Bar
Association.,

I therefore cannot too strongly urge you to prevent the emasculation of
Senator Albert’s Court Reform Bill by the eliminaticn of the provisien in it{for the
continuance of the use of City Marshals., The success of this last-minute movement
on the part of theorists would place upon the pecple of the City of New York an uncon-
sciorable financial burden as well as an impediment in the administration of justice,

i .t Justice

Tl



MUNICIPAL COURT OF THE CITY OF NEW YORK
OFFICE OF THE PRESIDENT JUSTICE
111 CENTRE STREET
NEW YORK 13. N. Y.

HAROLD 4. MCLAUGHLIN
PRESIDENT JUSTICE April 6. 1962

Hon. Robert MacCrate
Executive Chamber
State Capitol

Albany 1, N, Y,

Dear Mr. MacCrate:

I have your request for comments on Assembly
Bills, Introductory Numbers 2991, 4920, 4924 and 49256,

The 2nactment of these bills is a necessary
incident to the re-organization of our Courts. They, therefore,
have the approval of the Justices of this Court who recommend
that th;:y be enacted into legislation.

‘31ncer Yy your 8,

/‘7{2 /x:/ ‘&u ,‘/C‘\_‘
/Pr old J. au

eside J us tlce
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FORK B-201 (9/61) BUDGET REPORT ON BILLS Session Year:19G2

et s S —
30-Day Bill

SENATE Introduced by: ASSEMBLY
P /7? 3
r: e A s ir. It : )
e gl M Brook Pr: 5218
N S
Int: ry Int: 492k
Law: TJlew Yor: City Civil Court Act Sections: Variors (New)
(1TexJ\

Subject and Purpose! my outahlish a civil court Tor tho ciby of New York to implement
article six of the constitution of the state of New York, approved by the people
on the seventh day of November, nin teen hundred sixty-one.

Division of the Budget recommendation om the above bill:

Approvei__ __ ___ Veto: No Objection:

1. Purvose of bill: GSee above.

No Recommendation & e

2. Sumary of provisions of bill: This nill:
(1) Totabliches the New York City Civil Court effective September 1, 1962
(2} Trovides that the appellate divisions of the supreme court in the first
and soecond Judicial departments should have all the powers herctofore
conferraed by law upon the chief justice of the city court and upon the presi-
dernt Justice and hoard o justices of the municipal court.

(3) Provides that all personnel costs and other expenses will be a lew York
City charge.

(4) Continues the justice: of the city court and the muicipal court as civil
court judgeo.

(5) Provides that officinl refereccs of the city and municipal courts will con-
tinue as official referees of the civil court for the remainder of their
terms.

(6) Provides that ali cases of the abolished courts shall be transferred to the
proposed civil court

(7) Provides that all facilities, cquipment and supplies of the city court and
the municipal court shall be ve Lod in the proposed civil court.

(8) Provides that all appropriations for the city court and the munizipal
court shall be transferred for the use of the civil court

3. No comment.

b, Argmments in support of bill: Section 15 of Article VI of the State Constitution
provides for the establishment of o single court of citywide civil jurisdiction.
This bill, therefore, 1mrlemwnt Article VI of the Constitution which was ap-
proved by the people in November 1961.

56 = Te Ilo comments.

&, Eldgetar”-inri cations: Altnough this bill as such hoo no YMdpetary significance
concorning tho sualarics of the civil court judses, o bill (L:ndhe Intro, 3043,
Print L750) ypassed by the Lepiclature rrovides State aid in the amount of %X0,000
for each civil ecourt judre in Nev York City providing they accept the 3rov sions

] ,' L oy , v -~
ééﬁghglVL Lgnwg Jua%gﬁ?‘ d{bbogyogl%%ddnor&?nJ’ﬂgnlh Ov%hwdggéie %WDL‘
Date! Exuminer.

Dleposition: Chapter No: Veto Date:
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THE ASSEMBLY
STATE OF NEW YORK .«
ALBANY : L 7

Zmeﬁbsn
‘crr‘;hor-' NEW YORK
T RULES
o TAXATION
COMMITTEES

JOHN ROBERT BROOK
CHAIRMAN
JUDICIARY COMMITTEE
15 BROAD STREET
NEW YORK 8, N.Y.

2

L pril 5, 1962

Hon. Robert MacCrate,
Executive Chamber,
State Capitol,

Albany 1, N. Y.

Re: Assembly Int, 4924, Print 5218
Dear Bob:

The above bill is the bill which estab-
lishes the New York City Civil Court.

This is the creation of the Joint Com-
mittee on Court Reorganization, of which I am a
member, and undoubtedly you have before you copiles
of our reports on the same,

Sincerely yours,

‘Vg &I"’#;

JRB :FMW



JAMES H. HALPIN, CHAIRMAN
120 BROADWAY
NEW YORK B, N. Y.
WORTH 2-2000

EDWARD Q. CARR, JR.
ARTHUR H. GHRISYY

A, FAIRFIELD DANA
LAWRENCE EBSTEIN
SEYMOUR GRAUBARD
ROGER BRYANT HUNTING
JACOS L. ISAACS
WILLIAM L. LYNCH
WILLIAM G, MULLIGAN
EDGAR J. NATHAN, 3nro
SHELDON OLIENSIS
SOLOMON 1, BXLAR
CAVID 8, WORGAM

THE ASSOCIATION OF THE BAR
OF THE CITY OF NEW YORK
42 WEST 44TH STREET
NEW YORK 26

SPECIAL COMMITTEE ON THE REORGANIZATION OF THE COURTS

ANTHONY S. GENCVESE, SECRETARY

April 13, 1962

Robert MacCrate, Esqg.
Counsel to the Governor

Executive

Chamber

Albany, New York

Re: A, Int, 4924, pr, 5218

Dear Mr, MacCrate:

This bill, which 1s essentially a revision of the

exlsting Murircipal Court Code, 1s approved with the urgent
suggestion that provislon be made for a study leading to the
drafting of an entirely new code for the New York Cilty Civil
Court., Only the necesslty of having a Civil Court Code on

the books
bill,

by September 1, 1962 compels the approval of this

The establishment of the new court provided a unique

opportunlity for the creatlon of a modern practice act, desligned
to £it the particular requirements of this court; the new bill,
unfortunately, has wholly failed to make use of this opportunity.

We have previously expressed our views with respect

to this bill in a letter to the Albert Commlittee, a copy of
which is attached for your information.

Ennlosure

Very truly yours,

Q:Zé&fw ;‘/44’/ A

S He HALPI
Chalrman



THE JUDICIAL CONFERENCE

OF THE o
: g H
CHARLES 8. DESMONO STATE OF NEW YORK ‘./N ”
CHAIRMAN 270 BROADWAY w,.,»’

BERNARD BOTEIN NEW YORK 7, K. Y. !
GECRGE J. BELDOCK
FRANCIS BERGAN BARcLAY 7-1618
ALGER A, WILLIAMS
OWEN MCGIVERN
WILLIAM B, GROAT
KENNETH 8. MACAFFER THOMAS F. McCOY
ROBERT E. NOONARN STATE ADMINISTRATOR

Hon., Robert MacCrate
Counsel to the Governor
The State Capitol
Albany, New York
Re: Senate Int. 3%9&3 Print 4500
, " Int. 3494, Print 4501
" Int. 3719, Print 4069
" Int. 3721, Print L0o71
t Int. 3724, Print 4602
" Int. 3726, Print 4076
" Int. 3917, Print 4677
" Int. 3918, Print 4678
" Int. 3933, Print 4722
" Int. 3934, Print 4723
Assembly Int, 4920, Print 521k
" Int. 4924, Print 5218
" Int. 4926, Print 5905
" Int. 4921, Print 521%
Dear Mr, MacCrate: -

This will acknowledge your request for comments and
recommendation upon the above listed billls, all of which are
recommended by the Joint Legislative Commi%tee on Court Reorgani-
zation,

These fourteen bills are part of the implementing
legislation required to make effective the provisions of the new
Judiciary Article which becomes operative on September 1, 1962,

The Judiclal Conference has not officlally passed upon
the detalled provisions contained in these bills. Indeed, %o do
80 would require a period of study at least as lengthy as that
required to draft the proposals,

The matter of approving implementing legislation under
which the court structure can function in September is an over-
riding necessity. At this juncture 1t would be unwise for any

reason to postpone approval of this package of bills. Judges,



Hon. Robert MacCrate
Page 2 4/5/62

administrators, clerks and lawyers alike must be able to plan
the processing of cases under the new court system and must

have avallable to them the detailed provisions under which they
will function.

_ I would recommend that all of the bills propesed by
the Joint Legilslstive Committee on Court Reorganization be
approved,

Sincerely yours,

— SN
‘\""::/}\i_ . ﬂ,/—/._x_,/(“‘v?

State Administrator
TFMsah
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ctplh



OFFICERS

Yice-President

Mrs. Kenneth W, Greenawelt
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DIRECTORS
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Mrs, Benjamin Ungermen
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LEAGUE OF WOMEN VOTERS

OF NEW YORK S5TATE

1317 EAST 23rd STREET * NEW YORK 10, MN. Y, OR 7-5050

Mrs. John Fitchen, President

TSI LIV T CHAN DUN AeIe 11921, P. 5218

Sele 3960, P h??g
AeTe 1926, Pe 5905
Aele 1920, Po 521l

Givil GCourt {or the City of MNew York
Aole hO2L, P, T2108 Sele 3960, 1.'779

The bHill

ratablishine the Civil Sourt for the City of
New York vas received from the xecutive Chamber without the
Senate WL (ST, 2000, P, h779) which omends two of its
gections (Hcection 2 and 3)e Thesc smondments involve the estab-
Lishment of the court ns a sin-le citv-wide court and its ad-
ministration by the . vrellete wivisions. Tt would conform this
laonmunce to that used in the Srimiael uO”r icts Cur comments
on the Tailure ol the Judicial “dwinistration bill to mandate
sinele ¢ mladstration for tie lew Yorl 0ity courts are equally
anslicabls here. owever, the 7'WWWA”FC in the Sena .e amendment
(3eTe 3960, Py I779) is much to be preferred bto that in the
Civil Tovrt bill itself (A.Te. h92hy P, 5218),

Wde onorove the
Jurisz detion to this

cpantine of maximim conshitutional monetqrv
court (Smcbion G6) as this will tend to

relileve nome of thna »Hrecanrecs on the 3unreme Jourt within the
City ol v “ork.

e nbroncly ondorse Scction 183 of this bill vhich recuires
Lonellnte diviadiong Iin bhe iralt and second denorltments

b Lo cviont the ymles to irnlement ond Cacilitate procedure
cource  dniformity ol courL rules throurhout Yew York
Ny desiroable,.

Mnis bill corrects nd smends existing low to ¢ omlorm to
Articie O ol U Sonstitution an . the new oF \11 ,onrt et of
theo ity of Tork, r have no contente
1;5.]:‘ )1920_2 Po t;?l).l,

fnis b1LL »rovides for the number of Ju res in the Jivil
Sourt snd the £4114ing 0 fL vre veconed ng o on thias brnch, ™itln
conrt will bhe abo | e 1 from the »rasent Muanlcoinsl Jourt

{slceted on a dict: s dnd
basis)e iz bill “rOVI!GS that
eloctors of the coimby or diastrict from the it 're whose
berm is exniring wasz elrcted, It 1a devlorable an’ alien to
concepts of conrt reoreanization thrt wuﬂmoﬂ of o ain~1r
ars to be selceted on Lwo Aifferent bages. de rocrei
that n uniform method of aelection is noL “rovided in

R o 4
Sits leniph 501/(‘1,"(‘1 ~n oo

¥ ' s county
vacancies will he it~

a4 by Lthe

kil -2'\ ‘3 r“"\
a1l
covrd
oxtreomely
ihis bi1lle




FPRESIDEMT SECRETARY
FRANCIS 8, BENSEL THOMAS KECGH
TREABURER
RUTH LEWINSON

VICE-FRESIDENTS
EDWARD H. GREEN
EVGENE A, SHERPICK
LEQ GOTTLIER

EXECUTIVE DIRECTOR
JOSEPH L. MAGED
ABSISTANTY TREASURER
MARTHA A. RERGMAN

Reply to:

Harry Sokel, Esq.
150 Broadway

New York 36, N. Y.
Worth 2-6537

Hon., Nelson A. Rockefeller

Executive Chamber
Albany, N. Y.

My dear Sir:

14 VESEY STREET — FACING ST. PAUL'S
NEW YORK 7, N. Y,

CORTLANDT 7-8848

April 13, 1962

The Committee oun the City Court of the New York
County Lawyers' Association has approved tii» following
bills and believes that they should become law:

A. Int. 4924 Pr.
A. Int. 4926 Pr.

5218
5905

A copy of each report recommending approval is

enclosed.

Very truly yours,

JAMES J. REGAN,

Chairman, Committee on State Legislation.

s,



INTRODUCED BY ASSEMBLYMAN BROOK
INTRODUCED BY SENATOR ALBERT

April 13, 1962 Report No. 216 A. Int. 4924 Pr. 5218
Same as S, Int., 3717

NEW YORK COUNTY LAWYERS'® ASSOCIATION
14 Vesey Street - New York 7
Report of Committee on the City Court on Assembly Rill Int.
4924 Pr. 5218, same as Senate Bill Int. 3717, which seeks to repeal
Chapter 539 of 1926, 279 of 1915, in relation to establishment of a

Civil Court for the City of New York,
RECOMMENDATION: APPROVAL

The consolidation of the Municipal and City Courts in the City
of New York into one Civil Court will streamline justice in New York
City. It is a long needed reform, and it will benefit attorneys and
litigants alike. It will undoubtedly help relieve congestion in the

Supreme Court. It will simplify court procedures and practices.

Respectfully submitted,
COMMITTEE ON THE CITY COURT,

Harry Sokel, Chairman.

Report prepared for
the Committee by
MR. HARRY SOKEL.



(Formerly The Prison Association of New York)

MELBER CHAMBERS
President

BURTON J. LEE, JR.
Treasurer, 135 E. 15th St.

WILLIAM B, MEYER
Associate Treasurer

JOHN W. CROSS
Recording Secretary

E. R. CASS
General Secretary

DONALD H. GOFF
Associate General Secretary

VICE PRESIDENTS

MRS. JULIUS OCHS ADLER
CHARLES SUYDAM CUTTING
HAROLD K. HOCHSCHILD
EDWIN O. HOLTER

EXECUTIVE COMMITTEE

DONALD AGNEW
ALEXANDER ALDRICH
ARCHIBALD S. ALEXANDER
RICHARD F, BABCOCK
GEORGE F. BAKER, JR.

MRS, JOHN W. BALLANTINE
MRS. ALLEN W. DULLES
FREDRICK M. EATON
RICHARD C, PATTERSON, JR.
FRANCIS E. POWELL
FREDERICK W. RICHMOND
DAVID A. SCHULTE, JR.

G. HOWLAND SHAW

R. BRINKLEY SMITHERS
OGDEN WHITE

HENRY A, WILMERDING

Hon. Robert MacCrate
Executive Chamber
State Capitol

Albany 1, New York

Re: Assembly Intro 4924, Print 5218
By Mr, Brook
APPROVED

Dear Mr. MacCrate:

The purpose of this bill is to establish a civil ¢gowrt in the
City of New York as a result of the Constitutional Amendment adopted
last fall. The need for a reorganization of the court system throughout
the State, with particular reference to the New York City area, has
long been recognized and the observations and activities of many
groups, including this Association, finally resulted in legislative
action which ultimately gave the people an opportunity to vote for
an amendment to the Constitution.

The above bill is basic in the area of civil court administration
and the reasons for its approval have been stated at length in various
connections and memoranda submitted during the two legislative sessions
and particularly during the 1962 Sessiorn,

It seems unnecessary in giving our overall approval to cite
details at this time, since all of that information is undoubtedly
available to the Governor and yourself,

Therefore mayv we be recorded in favor of the above bill and
urge the Governor's favorable action,

Sincerely yours,

ERC:fh




STATE OF NEW YORK Ay

DEPARTMENT OF AUDIT AND CONTROL /? ?
ALBANY
i ARTHUR LEVITT
STATE COMPTROLLER Appil 6’ 1952 IN REPLYING REFER TO

REPORT TO THE GOVIRNOR CN LEGISLATION

To: Hen, Robert MacCrats, Tounssl to the Governor

The following bills are of no intsrest to this Deparhtments

A3SEMBLY Int, Pr.
624 3595
9L 2 SHP
1145 3,707
1196 1196
121l 121k
1527 1527
1536 5246
1599 1599
1765 3085
1797 Se 11712
2205 5735
o
2 '7:.{. o o]
2ch 5 5588
2652 o481
2890 uLs7
2991 5901
3046 €281
3253 2350
3262 3259
3600 5831
3606 5237
3653 377L
3682 3802
3688 2829
3742 Se 1685
3737 3914
3959 1,098
L077 5290
413é yflf
l2! L7
l;ZgO Lpl;gl
332 c;58
L3yl 4580
1562 4832

159




A3SEMBLY

SENATE

11593
L6850
LA68
LETD
Frdslst
1,920
o2l
11924
coch
5011
Conr

5026

5032
SOL7
5057
c’():‘ﬂ‘.‘

SN
5090
£0%3
510

5114
5114
5121
S1£0
£145
5172

Int,
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127

P

312

S 36h1

3937
3960
2962
2298
2380

3069

3702
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