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In re: s. Int. 3717, Pr. 4067; A. Int. 4924, Pr. 5218 
New York City Civil Court Act 

Dear Governor Rockefeller: 

I enclose a memorandum which analyzes the above measure and 
suggests what are deemed i.ndispensable chane;es to be ma.de by the 
Le~islature to achieve a reasonably modern Practice Act for the 
Civil Court of the City of New York which will come into existence 
September 1, 1962. 

The Special Committee of the Association of the Bar of the 
City of New York has reported as follows regarding this Civil Court 
Act: 

"This Committee po:5.nts out that the new Civil Court 
will be, in the number of cases and its impact upon the 
general publ:i.c II perhaps the most important of the civil 
courts of the state .. We therefore particularly regret 
that the Albert Committee, undoubtedly due to the limited 
time allotted to it, did not draft a modern civil cour'Jg 
act adapted to present-day condition~ but rather relied 
primarily on re;eeating existing sections of the New Yort 
City Municipal Court Code and to some extent on th~ New 
York City Court Act and provisions governing practice in 
the County Courts outside the City of New York .. The Com
mi.ttee questions whether a code originally adopted in 
1915 for a court with a maximum monetary jurisdiction or 
Jl ,000 const:i.tutes an appropriate model for a court with 
jurisd:i.ction up to $10,000 ~ established in 1962 .. 1• (Under ... 
ecorinr supplied.) 

The stat :i.stics of the Judicial Conference support the state
ment of the Bar Association committee that the r1ew Civil Court in 
the number of its cases will be perhaps the moat important of th~ 
civil courts of the State: it will commence on September l with 
more than 100,000 pending cases, which equals th~ combined total 
or pending civil cases in all the oth~r courts of the State or 
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New York, excluding the courts for towns and villages. To this 
must be added the fact of a ninety-five judge bench and a scope 
of activities handling the bulk of money litigation for the entire 
Greater New York metropolitan area. 

It would be generally agreed that in order for such an unpre
cedentedly large court to realize its potential of service to a 
vast population that it must function in accordance with the most 
modern practice techniques and not be radically limited by practice 
provisions adapt~d to conditions existing more than a half century 
ago. And further, how illusory is the benefit to the law profes
sion, if simplification of court structure in New York means that 
the busy practitioner must be familiar with not only the Unitei 
States and state Supreme Court practice but also with Civil Court 
practice? 

Nothing could more violate the spirit of this particular time 
than to choose outdated practice provisions to regulate how a great 
court shall handle its litigation. For the present marks a time 
when the strivings of able minds during more than a decade have 
brought to fruition so many creative developments as to constitute 
a renaissance era in the judicature and judicial administration of 
the State of New York. Examples of this appear in the evolution 
of a new Judicia~y Article, Civil Practice Act, Business Corpora
tion Law, Uniform Commercial Code, and Family Court Act and th• 
preparation now in process of a new Penal Law and Coae of Criminal 
Procedure. 

Because we think that the Civil Court of the City of New York 
should not be the one court barred from this progressive movement 
we have prepared this brief together with the proposed amendments 
and submitted it to members of the Legislature and other persone 
concerned w:i.th achieving the most modern Civil Court of limited. 
jurisdiction$ 

Since a successful unified court system for New York State is 
not poiudble without the most efficient operation of the Civil Court 
of the City of New York, it is hoped that the law establishing the 
Civil Court can include theee amendments. We believe there is still 
time for the Ltgislature to make the necessary changes so that the 
C Court can have the full benefit of the 1962 Civil Practice 
Act. 

However, if the limited time remaining of this r$gttlar sea-
s not permit incorporating these amendments we submit that 
for making these changes in the enabling act for the Civil 
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.... 3 ... 

Court before it commences is so great as to justify a special ses
sion of the Legislature if the amendments are not achieved at this 
regular session .. 

Faithfully yours, 

Legislative Committee of the 
Cit Cour: of~ Cir, .. oo:rf.· New York 

~~~ b ~~ . 
CIS E .. RIVERS, Chairman . 

HAROLD BAER, Vice-Chairman 
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CITY COURT OF THE CITY OF NEW,,V~RK 
,' 

CHII.MIBll:IUl 01' 
FRANCl9 Ii:. RIVlll:R& 

JUlll'l'ICIE 

Hon. Robert McCrate 
Executive Chamber 
Albany, New York 

111 CENTRE STREET ,,,/ 

NEW YORK 13, N, V. _,,/ 

2.3, 1962 

In re: S. Int. 3717, Pr. 4067; A. Int. 4924, Pr. 5218 
New York City Civil Court Act 

Dear Mr. McCrate: 

I enclose a memorandum which analyzes the above measure and 
suggests what are deemed indispensable changes to be made by the 
Legislature to achieve a reasonably modern Pract:i.ce Act for the 
Civil Court of the City of New York which will come into exi~tence 
September 1, 1962. 

The Special Committee of the Association of the Bar of the 
City of' New York has reported as follows regarding this Civil 
Court Act: 

HThi.s Committee po'ints out, that the new Civil Court 
~111 be, in the number of' cases and its imps.ct upon the 
••n8ral public, E•r~aps the most imeortant of the civil 
court, of the state,. We therefore parti.cularly regret 
th1t the Albert Committee, undoubtedly due to the limited 
ti.nu~ 111otteci to it, did not draft a modet·11. civil court 

ed to r ant-d rather relied 
or the New York 

and to some extent on the ~ew 
ourt Act and provisions governing practic~ in 

th• Courrty Courts outside the City of New Yo:rk. The 
Oommitt•• questions whether a code origina.lly adopt11d 
1.n 1915 for I court with a maximum monetary jurisdi,.::tion 
or $1,000 oon1t1tutea an appropriate model for a court 
with juriadietion up to t10,ooo, eet~bl:ieh~d in 1962.,'' 
(Under1corin~ 1upplitd,) 

The etati1tic1 of the Judicial Conference eupport the atat.e
••nt or the Ber A1eoc1.at1on committee th~t the new 01v1l Court in 
th• nwnber of it1 ca••• will be perhape the moat important of the 
civil courts of th• State: it will commence on Septembtr l with 
more than 100 1000 pendint oases, which eouals the combined total 
or pendin~ aivil ca11s in all the other court ■ of the atate or 
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New York, excluding the courts for towns and villages. 
must be added the fact of a ninety-five judge bench and 
of activities handling the bulk of money litigation fer 
Greater New York metropolitan area. 

To this 
a scope 
the entire 

It would be generally agreed that in order for such an unpre
cedentedly large court to realize its potential of service to a 
vast population that it must function in accordance with the most 
modern practice techniques and not be radically limited by practice 
provisions ada~ted to conditions existing more than a half century 
ago. And further, how illusory is the benefit to the law profes
sion, if simplification of court structure in New York meane that 
the busy practitioner must be familiar with not only the United 
States and state Supreme Court practice butalso with Civil Court 
practice? 

Nothing could more violate the spirit of this particular time 
than to choose outdated practice provi~ions to regulate how a great 
court shall handle itB litigation. For the present mark5 a time 
when the strivings of able minds during more than a decade have 
brought to fruition so many creative developments a3 to constitute 
a renaissance era in the judicature and judicial admin1~trat1on 
of the State of New York4 Examples of this appear in the evolution 
of a new Judiciary Article, Civil Practice Act, Bua1neee Corporation 
Law., Uniform Commercial Code, and Family Court Act and the prepar
ation now in proces5 of a new Penal Law and ~ode of Criminal 
Procedure. 

Because we think that the Civil Court of the City of New York 
~hould not be the one court barred from thie progree31ve movement 
we have prepared this brief together with the propoeed amendmente 
and aubmitted it to membera of the Legislature and other perrson~ 
concerned with achieving the most modern Civil Court of limited 
jurisdiction. 

Since a succeeaful unified court ~ystem for New York State is 
not po5sible without the moat efficient operation of the Civil Court 
of the City of New York, it ia hoped that the law establishing the 
C1v1l Court can include the3e amendment~. we believe there 1~ ~t1ll 
time for the Legislature to make the neces5ary changes ~o that the 
Civil Court can have the full benefit of the 1962 Civil Practice ~ct~ 

However, if.' the limited time remaining of this regular aes
e1on does not permit incorporating these amendmenta we submit that 
the 1 eed for making the~e changee in the enabling act for the Civil 
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Court before it commences is too great as to justify a special ses
sion of the Legislature if the amendJ'llents a.re not achieved at thi.a 
regular session. 

Faithfully yours, 

Legislative Committee of the 
Ci y Court of the__City .of New York /~ 0 

(1 p...,.,.e,is ~ ~~ 
1/RANCIS E. RIVERS, Chairman 

HAROLD BAER, Vice-Chairman 
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Appraisal of Proposed 

New York Civil Court Act 

as nubmitted ir.;. 

S~ Int. 3717, Pr. 4067 

. 
• 

" . 

in Support of Suggested Amendments: 

Da.ted: New York 1 New York 
March 20, 1962 

City Court of the City of New York 
By~ L~gislative Committee 

Lawrr:mce J. Peltin, Chief Justice 
Francis E3 Rivers, Chairman 
Harold Baar, Vice-Chairm~m 
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Introduction 

This New York City Civil Court Act represEmts the 

adoption of the f-iew York City I..unicipal Court Code 1 with slight 

modifications, to govern the fractice and procedure of the Civil 

Court of the City of New York, which comes into beint::, on September l, 

1962, by virtue of merging the p~rson~el, jurisdiction and pending 

litigation of thb City a.nd l•.unicir-:al Geurts of the City of New York, 

which will cease to exist on that date .. 

'I'he present City Court of the City of i.:fow York was 

createa as of January ~ 1 1927 1 and, by virtue of section 15 of 

article VI which is presently operative, has original jurisdiction 

concurrent with the Supreru" Court of law actions for a sum not 

exceeding ~6 1 000 and has a practice and procedure which is governed 

in all important particulars by th€ Civil lractice Act. 

'I'he kunicipal Court of the City of JEw York, created 

by act of the Legislature in 1902, has a jurisdiction of law actions 

for a sum not exceedint:, 'ti.31 OOO and l1as its practice and procedure 

governed by the Lunici}-;al Court Gode, which was adopted in 1915. 

1he more important details of practict and procedure in this court 

are covered in this Code and it is only the omissions as to 

practice and procedure in the ~unicipal Court which are governed uy 
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the Civil Practice {ct. 

~he adoption 01 the new Judiciary Article of the 

Constitution resulted from at least ten years of intensive study 

and hearin~s by the Teffiporary Commission on the Courts (Tweed 

Corr,ri,ission) and other official bod:ies and was accomi:anied by the 

issuance of many publications in support of the constitutional• 

chantes proposed. the choice of the hunicipal Lourt Code to govern 

the practice ana procedur~ of the Civil Gcurt 0f the City of New 

York was made by the Joint Legislative Goriirr,ittee on Court 

li.eorg,anization s0me tirr.e in l<;tbl aftsr its creation in 1~.ay of that 

year and without the use of any public hearings or published 

reports in support of the dEcision. 

This brief Exa~ines th8 rElevant standards to 

deterrtine whether the Civil Pr-actice Act or the Lunicipal Court 

Code with proposed amend~~nts is b8tter adapted for the success 

of the Civil Lcurt of the City of NE-:w York in handling efficient

ly its court business. 

futting the Civil Co0rt of th~ City of J~w York in 

its prop-::.r perspt::cti V8 in the judicial system of the StatE:: of 

New York requires assig,nint it a place bE:tween the Supreme Cc,urt 

and that occupied by thE. County Courts outside of tL€ City of 

New Y0rk. As stated in tnG plan of the 'l'eri,porary Con1mission on 

thf: Cvurts (July 2 1 195b, page 54), 11the General Court is 

conc<::ived of in th0 Comn1ission' s plan as a trial court for New York 
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City somewhat comparable to the County Court in counties outside 

the city. n A cor1.parison of' the jurisdiction which the Legislature 

may give the Civil Court of the City of Nsw York as provided by 

section 15(&) of article VI with the jurisdiction given by section 

ll(a) of article VI to the county courts shows substantial equality 

in jurisdiction; althou~h the Civil Courts volume of litigation 

will be rt.any tim1::,s greater tl.an that of all these County Courts 

combined. 

The ~oal conceived by the court reorganizers as 

regards the function to be sE:rved by the Civil Court in handling 

the le 5al business of Hew York City has always bE::en the following: 

to give New York City a br1.:;&t court of limited jurisdiction in 

which would. be handled t:b.e bulk of the normal civil litigation 

arising day by day in the entire rr.etrcpoli~an arta. Its 

jurisdiction would include th~ jurisdiction and business of the 

City Court of the City of New York, which has concerned its-elf in 

the 1uain witL commtrcial and tcrt litigaticn limited in amount and 

of similar nature to that r1andled by t}ie SuprEcme Court; also the 

jurisdiction and business of the Lunicipal Court which, in addition 

to tC'rt and cc,mmercial litigation involving sums less than ipJ,000, 

has also included litigation involving disputes ovE=-r small clairr;s, 

disputes between persons witl.in a neighborl!ocd, and the bulk of 

landlord and tE..n&nt proceedings. It is exp--:cted that tLe combining 

of thes~ two courts into a singl~ court, the jurisdiction of which 

would be enlarged to cov8r ~oney disputes up to ~10,000 and 

certain equita~le fOWers, would so ~alarge its judicial capacity as 

to cover a multitude of lawsuits extendin& from those involving 
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a few dollars to those involving disputes over large sums of money 

and valuable property rights., 

As evidence of the trer(!(.::r1dous volur.,e of busin 8ss to be 

handled by the Civil Court, the report of the Judicial Ccnference, 

volume l,l9b2, shows 29,787 civil cases pending in the Supreme Court 

in New York City as opposea to 105,408 civil cases, exclusive of 

landlord &nd ten&nt and small claims, pending in tl10 City and I•,.uni

cipal Courts of the City of ~ew York. 

~at the lbast i~portant among the goals also fixed for the 

Civil Court of the City cf New Ycrk is that of alleviating calendar 

congestion and trial delays, and at the same tiffie improving the 

quality and timeliness of justice accorded litigantsd 

l· roe edural l roblcms Crea~ed by C0mbini_!l& 

the '!'wo C0urts 

r1he Sixth Anr.ual .teport of the Judicial Conference ( 1961) 

shows ( page 243) that durinE: tho year July 1, 195S, thr-.o,u.gh June 3 Lit 

l9b0, 182, ,39$ su.mn~onses were filed in the 1'.u1.icipal Gourt of the 

City of i-lew York where the sum sued for was less than ::Pl,OOO and 

that 76
1
171 summonses were filed t.nsre in cases wLere the an~ount 

sued for was bstween ~l, 000 and 41.3, 000.. iJuring the san,e period the 

total numb(;;;r of c&sos added to the trial Calendar of the City Court, 

rr:.ost of the tort actions of which were for 4,b, 000, amounted t.o 

35,2b2
1

of which 1,869 consisted of cases transferred to the City 

Court from the Supreme Court, 

l t must be expected that the incrsr.1se of the juri.sdiction 

of the Civil Court to ~10,000 and the addition of CErtain equity 
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powers and the p0ssibility of the Legislature allowin~ jurisdiction 

to the Civil Court in any ~oney su~ as to cases transferred from 

the Supreme Court, will mean & ~rcat incrbase in the Civil Court 

litigation of tLe kind whicl presents problems equivalent to ttose 

occurring in thb Supreme Court. 

'l'he statistics of the l• ... unicipal Court during the year 

July 1, 1S5S, to June 30,1960, show that 47.231 notices of trial 

were filed in actions and that 9,700 personal apptarance actions 

were noticed for trial by ~he clerk and that of the actions noticed 

for trial lb,587 were for sums undEr .:;,500 (page 242, Sixth Annual 

ii.€port, supra). In tLco case of tLE-: City Ccurt, on the other hand, 

so few of its cases are without attorney represE::ntation that no 

record is kept of it and most of its cases noticed for trial involve 

sums of many ttousands of dollars. 

It is fair to say that the practice provisions of the 

Lunicipal Gourt have been influenced in large n,t:.asure by the neec ~ 

to serve the substantial numbtr of litigants appearing without 

attorney and the n~ed to serve tte convenience of neighbors in tl1eir 

disput8s involving small mo~ey value. It is reasonable to infer 

that the oritin of tte followins provisions wl:ic~~ have been copied 

from ti.e Lunicipal Court Code into ths Civil Court ,1.ct resulted 

fron; the: need to sE:rVE.: the: cor1veni811ces of sucn li ti 6ants within a 

neighborhood and often without r€presentbtion by attorney: 
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i. Summons: (a} requirement that the defendant appear ... 

before the clerk of the court and make his answer, (§ 55{f} Civil 

Court P.ct), re.ther than appear by serving a notice on the plaintiff's 

attorney as required by the Civil Practice Act; (b) that an endorse

ment en the summons made by the clerk of the court where the plain-

tiff is without attorney or by the plaintiff's attorney may serve as 

a complaint rPther than a reauirement for c formel complaint as 

called for by the Civil Practice Act; and (c) that the summons be 

filed in the .office of the clerk of the court in the county where 

the action is periding within five days after service 1 { § 33 ( c)) 1 

rather than requiring the filing of proof of .service of the summons 

at the time of entering judgmentt as required by the Civil Practice 

Act .. 

2. Answer: the provisions that a defendant without at

torney may appear in court and have the clerk endorse his answer upon 

the summons or that the answer may be informal rather than a form~l 

answer served upon the plaintiff's attorney, as required by the Civil 

Practice Act .. 

3 ~ Bill of particulars: the requirement that the original 

bill of particulars be filed with the clerk of the court a~ the same 

time service of a copy is made on the adverse perty or his attorney, 

( § 57) , rather than served only upon the 8 ttorney for the defendant, 

as :reouired by the Civil Practice Act .. 

4,. Trial: ( c1) a provision that where any party appeal's 

-6-
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in person the clerk shall f j_x a date for a t:r:i.al not less than five 

nor more than fifteen days after joinder of issue end immediately 

not :i fy all the parties by mai 1 of such date, ( § 83), rather than 

havinF, the case placed in its rer,ular order on the trial calendar by 

f:i ling a note of issue t as required by the Civil Practice Act; (b) 

provision for a jury of six persons; ( § 87 (a)), rather than twelve 

persons 1 as r8qUired by the Civil Practice tct., 

5. Judgments: ell j~dgments shall be prepared by the 

clerk of the court under directior of the court except where the 

party in whose favor sucb judgment is rendered has appea.red by an 

attorney, (§ 94), rather than omitting eny power to the clerk to 

prepare judgments, P.s is done by the Civil Practice I.ct., 

Durinp.: the year above referred to the combined figures of 

the City Court and the I1Iunicipal Court show 9,706 personal appear

ance actions noticed for trial by the clerk as opposed to 69,078 

not ices of trial filed by attorneys in actions. The primary prob

lem to be solved, therefore, in this consolidated court is whether 

the practice and procedure should be f2.shioned to serve the needs of 

12-1/2% of the litigants or to serve the needs of 87-1/2% of the 

liti~ants. 

In other words, should the Civil Practice Act govern the 

practice and procedure jn all the c:ases in the Civil Court or should 

the ¥unicipal Court procedure, es is the practical result of the 

Civil Court Act, ~overn the practice and procedure of ~11 the cases 
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in the Civil Court or should the Civil Practice Act govern as to 

cases involving: amounts above the prE'sert jurisdiction of the Muni

cipal Court Bnd the Mun1cipel Court Code ~overn the practice and 

procedure of cases within the present jurisdiction Of the l'Iunicipal 

Court? 

Practice and Regulat~ ons for Courts 

Outside t~e City of New York 

The County Courts outside the City of New York h8ve the 

Civil Practice ~ct as their only let to govern their prectice and 

procedure. In fact, the jurisdiction of the County Court is set 

forth in sectioP 67 of the Civil Pr~ctice Act. Reasoning by anal

ogy, one wouJ.d say that this is en argument to show that the prac

tice and procedure in all the cases of the C:5vil Court oft he City 

of New York should be governed solely by the Civil Practice I.ct 3 

It is true that in all the counties outside of New York 

City there ere courts smaller the_n the County Court fort he hand

ling of smaller litigation, which meens that the problems arising 

from combining in the same court small causes end la.rge CHUSes do 

not necessarily erise in the County Court as they will in the Civil 

Court of the City of few York. In the cou~ties having large cities, 

courts ci.nalop,ous to the Municipal Court of the City of New York were 

continued by article VI of the Constitution, as shown in the case 

of the following City Courts: Albany, jurisdiction of $2,000; Buf-
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falo, $1,000 jurisdiction·, Mount Vernon~ t
1
.,,i6AOOO · i di i · , , JU!' s .ct on, 

Rochester, $3,000 jurisdict:ton; Sch,eIJeetady, $1,000 jurisdiction; 

Troy, $2,000 jurisdiction; Utica, $2,000 jurisdiction; Yonkers, 

$6,000 jurisdiction; Syracuse Municipal Court, $6,000 jurisdiction; 

and Nassau District Court, $6,000. It is obvious that if any of 

these City Courts were combined with the County Court in the c-::unty 

in which they ~ re located ~ny one of these consolidated courts would 

not have a. wide spread of c e ses even nearly equal to the spread 

whi,ch will exist in the Civil Court of the City of New York. 

Perhaps this means tha.t best judicial administra.tion would 

have been secured by providing e ccurt of lesser jurisdiction than 

the Civil Court for the handling of these smaller causes.. The fa ct, 

however, that this was not done should not t::onst itute a reason for 

conforming the practice f0r a.11 the cases to the needs of the 12-1/2% 

which represents the sm~ller causes. 

The fact thet the Yonkers City Court Act, edopted in 1939~ 

and the Mount Vernon City Court Act, 8doptee in 1922, make the Civil 

Prpctice Act the scle regul?tor of the practice end procedure in 

these courts is certainly cin q rgument for the Civil Practice Act 

governing all the procedure in the Civil Court of the City of New 

York, particularly when its jurisdiction is so much larger than th;it 

of either of these two City Courts. Further, these twc courts, e2ch 

with a $6,000 jurisdiction, are able to handle both large and small 

CAuses pursuc1nt to the Civil Practice Act• 

-9-
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The Relation of the Procedural System to 

:Maximum functioning of a Court: Litigat

ing Pursuant to __ Civil Practice rtCt and 

Pursuant to Civil Court Act (Formerly 

Municipal Court Code) Compared 

It is generally agreed that the Civil Court of the City 

of New York must be able to develop and expand so clS to handle the 

bulk of litigation in New York City. It will be si1own hei e that 

the restrictions upon litigation inherent in the Civil Court Act 

will constitute such a straitjacket for that court as to frustrate 

its capacity for production and to preclude its ever attaining its 

potential or realizing the st .. ture intended for it. 

In contrast to tnis, it will be shown how, if the Civil 

Court functions in accordance with the Civil Practice Act, it will 

be able to operate efficiently vrit11out artificial barriers c-r limi

tations and thereby realize and exercise its maximum powers and hence 

be able to fulfill its destiny as a great court in a great metropolis. 

An exaffiination follows as to the results obtained in coping with cal

endar congestion delay, in improving the quality of justice rendered 

and the efficiency of judicial administration and in ra1.sin5 levels 

of professional competence when the conduct of the ruost important pro

cedural oper·ations is pursuant to the C.1vil Practice Act on the one 

hand and pursuant to the Civil Court ACt on the other hand. 

-10-
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A. SUMMONS (Sections 2$-36 CCA) 

Section 29{a) of the Civil Court l\.ct contains the require

ment that the summons must summon the defendant to appear before th~ 

clerk of the court within ten days from the date of service and make 

answer to the complaint~ The requirement to make answer by appear

ing before someone in the court (the clerk in this instance) was 

copied from section 19 of the Municipal Court Code, which in turn 

traces back to section 12 of chapter 344 of the Laws of 1357, at 

which time the de{endant was reouired to appear before the justice 

in the courtroom and make answer to the complaint. 

The first defect, and a most important one, in such a 

procedural recuirement is found in a physical problem relating to 

existing courthouse structures, as follows: The Municipal Court 

has two separate district courthouses in the Bronx; six separate 

district courthouses in (ueens; four separate district courthouses 

in Kings and two separate district courthouses in Richmond County. 

Furthermore, the City Court has a separate building in the Bronx, 

Cueens and in Kings, where five of the ten justices are in the 

Municipal Building of Brooklyn. This means that it would be impos

sible for an attorney issuing a summons tc state the address of the 

court in which the defendant is to appear and make his answer. 

Such a problem did not arise under the Municipal Court 

Code since by section 17 of that Act it was rec-uired that an action 

be brought in a Municipal Court district within the borough in which 

either the plaintiff or the defendant resided or had a place for 

the regular transaction of business. 

-11-
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Such a problem would be obviated if Rule 45 of the Rules 

of Civil Practice governed here, providing as it does that appear

ance or answer is to be made by service of the same upon the plain

tiff's attorney. 

Section 33, subdivision 3 of the C.C.A. requires that 

proof of service of the summons be filed in the office of the clerk 

of the county where the action is pending within five days after 

service of the summons. Here again hopeless confusion is created 

by the words ffclerk of the court in the county where the action is 

pending" for the same reasons stated above about the multiplicity 

of courthouses and the absence of one separate central courthouse 

in each county. It would seem that the only argument possible to 

justify such a requirement is the fact that by section 173, sub

division b, the clerk of the court is to receive a fee of $4 as 

the charge for filing a summons with proof of service. Under the 

Civil Practice Act, sections 486 and 494(a), filing of proof of 

service of the summons in the Supreme Court is required only where 

the defendant has defaulted and at the time of entering judgment. 

In the Municipal Court, in the year July 1, 1959, to June 30, 1960, 

258,569 summonses were filed but only 561 937 cases were noticed for 

trial. From this it would appear that much unnecessary work is 

created both for attorneys and for court personnel by this require

ment to file proof of service of the summons .. 

B. COMPLAINT 

Section 55 of the Civil Court Act, subdivisions (a) ,Jnd 

(e), permit an action to be commenced (except in the special cases 
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set forth in subdivision (b)), without the service of a formal 

complaint and with the cause of action b · eing expressed by a state-

ment of its nature ~nd substance endorsed upon or annexed to the 

summons. In other words, the Civil Court Act has authorized what 

section 78 of the Municipal Court Code refers to as oral pleadings 

and what section 55(a} calls "short form or endorsement" pleadings* 

This means that a lawsuit for $10,000, other than one 

relating to real property or one where the summons is served out

side the City of New York or by publication, can be started and go 

to final judgment in the Civil Court without the preparation and 

service of a complaint. While the plaintiff may prepare and serve 

a complaint instead of relying upon the endorsed statement on the 

sumroons, it is probable that there will be few instances where this 

will occur, both because of the need of the attorney to save time, 

and also because of his belief that his tactical position is better 

if he is not committed to any single theory of action, bu":; can 

choose the best of a number of theories of action contained in all 

the evidence presented at the trial. 

Since under subdivision (g) of section 55 the defendant 

need not prepare and submit a form2l answer if the plaintiff has 

not ser-ved a complaint, the defendant likewise will not com.rnit him

self in writing to a single theory of defense, but will wait until 

all the evidence is in before taking~ position as to the law and 

f~cts constituting his defense. 

Although subdivision (c) of section 55 enabled the court 

on its own motion to direct the service and filing of a formal 
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pleading, such an opportunity will not be given to the judg~ until 

the c-::i.se comes before him for t · 1 ria , at which time his reouirement 
~ 

of formal pleadings will result in adjournments and increase trial 

delays. 

Under these circumstances, 1.'t 1·s a 1 · reasonable cone usion 

that the negotiations for settlement and the trial of most of the 

case:s in the Civil Court will take place without the existence of 

a formal complaint or a formal answer. 

Such a situation makes for a deterioration rather than 

an improvement in the judiciql administration of the Civil Court 

for these two reasons: (1) it will increase calendar congestion 

and delay and (2) it will result in less efficiency in the settle

ment and trial of cases because of its preventing the defining and 

framing of issues before cases are discussed or tried. 

Many more suits will be started because the attorney who 

can commence an action by writing upon a su~nons a short statement 

of his cause of action will not have to first research the law, 

articulate a co.use of action in writing and deter:nine whether he 

has a worthwhile suit before starting 3.n action. When it is con

sidered, as stated above, that ~lthough 258,569 summonses were 

filed in one year in the Municipal Court only 56,937 of them were 

noticed for trial it is a fair inference that the oral summons per

mits many cases to be started which should never have been started. 

With the jurisdiction incre 01sed from $3,000 to $10,000 it can be 

expected that the number of unmeritorious cl~ims sued upon will be 

greatly increased, thereby incre~sing greatly calendar congestion 

and trial delay. 
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When the Civil Court Act by the inform~i pleadings makes 

more easy the commencement of an action, it is acting in direct 

opposition to one of the ma.in goals of court reform, namely, to 

reduce calendar congestion and delay. 

In the second place, inefficiency in the disposition of 

cases either by settlement or trial results from the oral plead

ings because, as stated, of the inability to frame issues so that 

what is relevant to discussion or tri~l can be determined promptly. 

The following quotation from the opinion of Lord Parker 

in Banbury v~ Bank of Montre~l (1918 ~ppeal Cases, pp. 709-710), 

which is ½uoted with approval by former Chief Justice Arthur T. 

v.-mderbilt of the Supreme Court of New Jersey in nThe Challenge of 

Law Reform" at pages 60-62 1 cont~ins a clear description of the 

evil done to the trial of a case where the pleadings and other 

pre-trial procedures have not cle3.rly defined the issues: 

"The trial judge is said to have misdirected--I think 
in several respects he did :nisdirect--the jury, but I can
not think he received the assistance which might have been 
expected in so complicated a cnse ••• Nor do I blame 
counsel. The fault lies in the system which per:nits a 
plaintiff to set up at the trial without a~ending his plead
ings a case other than th~t put forwc=-.rd in the sta~ement of 
claim. When this is done the new case cannot possibly be 
formulated with the precision necessary to elucidate either 
the principles of law which m2y be applicable or the issues 
of fact which may be involved. Both the couns~l and. the 
Judge labour under gre~t dis~dvantRges and a miscarriage of 
justice is all too likely to occur. 

"The system of plectding introduced by the Judicature 
Acts was no doubt intended .:J.s a co:npromise between the 
rigid system which prevailed in the Co~~on Law Cour~s and 
the loose prolixity of th= Bill in ChRncery. The Bill 
stated all the facts at gre~t lengt~ and pra~ed such re
lief as the petitioner might be entitled to in th~ prem
ises. The Chancellor or Vice-Ch2ncellor had to find out 
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for himself what might be the eoui tie., between th t · "' . .. · .::) e par 1.e .:.i. 
For this he. could take what time he liked rnd often took a 
very long tim~. The p,resent practice tppears to me to have 
most of t~e v1.?es. of tne old procedure in Chancery. There 
are p~eadings it is ~rue, but the pleadings are for all 
practical purposes disregarded. The plaintiff is allowed 
to prove what he likes and set up any case he can. The 
Judge has no longer to deal with the case formulated on 
the pleading, but to make up his mind whether on the facts 
proved there is any, and what, case at all. 

"The disadvantage is accentuated when there is a jury; 
the Judge cannot take time to consider the matter and coun
sel have not considered it as they would have done had they 
been compelled to embody their case in a statement of claim. 
Under these circumstances there is little wonder that a 
Judge should misdirect a jury and that the real questio~ 
of law or fact should._ as in th is case, emerge· onix after: 
a fong 41scussion on ap2eal. 

ttHad the plaintiff, after admitting that it was not 
within the scope of the Bank's business to advise on 
Canadian investments at large, been compelled to amend 
his statement of claim by stating the special circumstances, 
which, as he alleged, ~rought it ~t~in the s?ope of_the 
Bank's business to advise the pl::i.1nt1.ff on this particular 
investment I doubt whether the action ·would have proce~ded 
further, a~d I am cle~rly of the opinion that.the question 
of '}.uthori ty would not have been left to the Jury• _ ~ 
im12ossibilit:t: of. the 2laintiff' s c ,s~ wou1.£1 h~ve been 
manifest on the record.'' (Underscoring supplied.) 
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Permitting the commencement of an action in the Federal 

court by an informal statement of the cause of action does not 

hamper achieving a clear definition of issues by the time of trial 

because of the various pre-trial procedures (not provided for in 

the Civil Court Act} which insure timely clarification of the issues 
in each action~ 

The inability of the informal pleadings to serve satisfactor~ 

ily without the requirement of these pre-trial procedures is shown 

by this quotation from Conley v. Gibson, 355 u.s,. 41
1 

47 and 48: 

"The respondents also argue that the complaint failed 

to set forth specific facts to suprort its gener2l allega

tions of discrimination and that its dismissal is therefore 

proper,. 

~The decisive answer to this is that the Federal Rules 

of Civil Procedure do not reouire a claimant to set out in 

detail the facts upon which he bases his claim. To the con

trary, all the Rules require is 'a short and plain statement 

of the claim' that will give the defendant fair notice of 

what the plaintiff's claim is and the grounds upon which it 

rests. The illustrative forms appended to the Rules plainly 

demonstrate this. Such simplified 'notice pleading' is made 

·bl b t.he liberal opportunity for discovery and the poss1 e y _ __: 

other pretrial procedures established by the Rules to dis

close more precisely the basis of both claim and defense and 

9n to define more narrowly the disputed facts and issues. 

{Underscoring supplied) 
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"9. See, e~g~, Ru!e 12(e} (motion for a more 
definite statement}; ~u~e l2(f) (motion to strike 
portions of the pleading)• Rule 12{c} (motion for 
judgment on the pleadings}; Rule 16 (pre-trial pro
cedure and formulation of issues)* Rules 26-3? 
(depositions and discovery}• Rule'56 (motion for 
summary judgment); Rule 15 fright to amend}." 

The same idea is expressed in Barron and Holtzoff's "Federal 

Practice and Procedure,·· volume lA, in section 471, as follows: 

"The pretrial conference is an important adjunct of the 

other procedural devices provided by the Rules. The simplified 

pleading permitted by Rule 8 is possible because the issues 

can be defined at the pretrial conference. The unlimited 

joinder of Rules 13, 14 and 18 to 24 is made workable by the 

availability of a pretrial conference at which the court can 

decide on the formal order of trial. 

''In every judicial district in which compulsory pretrial 

conferences have been used, judicial statistics have shown 

that the time spent at the pretrial conferen,es is saved many 

times over in shorter trialsc And the pretrial conference 

also eliminates court congestion by stimulating settlements." 

(Underscoring supplied) 

The Civil Court Act does not supplement its informal plead-

ings with any pre-trial procedures for framing issues. Perhaps 

such a procedure can work in e Federal court district where as 

· there were 12.42? civil cases pending in the Southern District, , 

but would be impossible to work in the Civil on March 1, 1962, 
Court of the City of New York which on September 1, 1962 will 

commence with more than 100,000 cases pending on th e trial cal-

endars. 

Digitized by the New York State Library from the Library's collections.



Lacking the Federal devices for cL~rifying issues, it is sub

mitted that the inform~l ple~dings 3re SLriously deficient for en

abling efficient handling of litigRtion ~nd that t~e regulations 

should require form.:ll ple~dings in ord0r to · ~ insure the maximum prep-

aration being done by attorneys to cl~rify issues before --...;...;.._;a;;..ip.;.,P.;..(.; ....... a_r_a_n;.;;,.;..c__,e 

in court for the :lctu.:il trial. 

Practice in the Supreme Court insure~ the presence of forrr~l 

pleadings before the trial, by provisions of the Civil Practice Act, 

the Rules of Civil Practice, and also by the court cal~n~ar rules, 

which require the filing of 3. copy of the v::rified c~.npl[:'.int, bill 

of particulars and other papers before the case can be adv3nced for 

actu~l trial. 

Section 55(b) of the Civil Court ~ct recognizes the necessity 

of formal pleadings for clarifying issues in actions involving real 

propertl and requir8s prep~r~tion ::i.nd s2rvicc of compl~int with the 

summons in such cases. It is sub~itted th~t :nany of the actions in 

the Civil Court relating to contr:1cts, negoti::i.ble instruments, insur

ance policies, actions under v9rious st~tutes, and various tort 

actions will present as great or great~r difficulties and complexi

ties in the prep:?.ration of, and gre::i.ter need for, a form..,l complaint 

th3n will many of the ~ctions involving rsal propGrty. Since it 

would not be feasible to identify by description all such actions, 

as can be done in the c-:i.se of actions involving rea.:;_ property, the 

problem can be handled successfully only by requiring formctl com

pl!:tints to be served in .£11 3-ctions. 

An important fact is lost sight of by m1ny persons which 

concerns an effective power for coping with calendar congestion 

d -by the ci· ty Court but will not be possessed which was possesse 
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by the 0ivil Court, namely: the power to transfer cas€s to a court 

W1.th less J·urisdiction where the dam · 1 be 
ages invo ved cannot more 

than the jurisdictional limit of thE. court to which the case has 

been transferred; in other words, the ability of the City Court 

to transfer such cases to the ~unicipal Court. The settlement 

of thousands of cases in the Supreme Court and in the City Court 

has been possible only because of the ever-prEsent possibility of 

the case at issue being trensfrrred out of the particulBr court 

and into another court with lower jurisdiction. The adoption of 

calendar rules which confine 2 case indefinitely to c reserve 

calendar because of being brought in the wrong court is possible 

only because the plaintiff's jttorney has the alternative of 

having the cas€ tried in e nother court which will heve less 

jurisdiction. 

When cases come to the Civil Court from the Supreme Court 

or when cases ere started in the Civil Court, there is no trans

ferring of the case possible: it mu~t be disposed of in the 

Civil Court. Hence, the Civil Court will not have the advantage 

of one of the most valuable devices for coping with calendar 

that 1.·t cannot transfer cases out of its court and congestion in 

an aid to the settleit cannot have the use of transfer powers as · 

ment of cases. 

. ,·th informal pleadings the Civil Under these circumstances, w1 

. tan app.?lling proliferation of Court will have no defense 2ga1ns . 

. or of doubtful validity. lawsuits, many of which will be spurious 

1 operBtive, together with The Civil Practice f.ct present y 
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the Rules of Civil Practice and the Rules of the Court, make 

certain that a verified complaint is ready 2 nd submitted before 

the ease is called for trial. 

The proposed new Civil Practice Jct contained in Senate Int. 

26, Pr. 26, is a product of thorough research by able lawyers 

during many years. 

Section 3013 of this proposed Civil Practice P.ct expresses 

the reGuirement of particulcrity of statement ~enerally in plead

ings and then Rule 3014 supplements the re~uirement as follows: 

"Statements. fvery pleading shall consist of plain 8nd 

concise statements in consecutively numbered paragraphs. 

Each paragraph shall contain, ES far as ~racticable, a sin~le 

allegation., ReferencE to and incorporation of allegations 

may subseouently be by number. Prior statements in a plead

ing shall be deemed repeated or adopted subsenuently in the 

same pleading whenever express repetition or adoption is 

unnecessary for a cleer pr€sentbtion of the subse11uent 

matters.," 

The proposed Civil Practice !ct goes even farther to reauire 

in sections 3015 and 3016 p2rticularity of st 2 tements 88 to 

specific matters and in specific actions., 
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C. BIIL OF PARTJCULAhS 

Sect i•'Jn 57 of th - ,.., · · ; 1 ,.. ·= •...,i ,, -.1- ._,curt Act 8 dcpts the rTocedure 

of the Supreme Court r~r pr0curin£ a conv ~r a bi"ll ~ 
" - t- - ~- · OJ. particulars, 

but requires thc1t the criginal of the bill cf perticulars be filed 

with the clerk of the court wH-~~,, th -.... im • .._ ..,,.,..,_~-- .• e ;:,cme t e thet service of a 

copy there0f must be mPde on the edverse p2 rty or his attorney. 

It 1·s submitted th~t -tJ·ds f·ninu r~=,.:r-me ... •- A l d f _,._ .... _ "f:::> cv._...;. t: m .. o e Y.e ete or the se.me 

reasons as heve been stated respecting the reouirerr,ent that proof 

of service of the 5ummons must be filed ir c~urt. 

It is suggested by s :>me p2rsC'ns th2.t the presence of a 

bill of particulars in the c cti :::n di spu;ses with the need f~r ei 

f'ornal complPint.. It is subc-.it t~d tha.t while the bill of partL~u-

1aM may apprise the ci efendcnt :;,f c ert2 in evidence as to liability 

and dama~es which the plaintiff p ... "'opc,sss c,ffering 2t the trial, the, 

bill of particulers fails to help define and clarify the issues in 

that: It does not :;; et fc,rth the legal the◊ry of the plaint:'~ff' s 

cause cf ~ct ion; or the legel theory of the defendant's co,.,.:iter ... 

claim and his ~ffirmative defenses; ncr d-:-,..s it result in provoking 

opposing statemer.t s and deniPls as ~ result of which the issues a:re 

joined Rnd devel0ped. 

D. JURISDICTION 

1 f:c,nrt Act pfter vesting the court 
....... ti,,..,n 7 c-f the Civi -.. -" ~ .:::,e"' ~-. 

"""i. t· ·h o .. f, "'ct1· ,,.•ns .!:l_ nd prcceedings for the recovery of 
~ jurisdiction o - -
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money or chattels where the emour,t ss ought t O be :recovered or the 

value of the property does not exceed $10,000j proceeds to limit 

that jurisdicti0n by providing that either of the following condi

tions must also obtain to give the court jurisdiction: 

n (a) that defendant resides within the city of New York, or 

"(b ', that th "" f t. ' . , e Cause o ac 10n arose within the city of New 
York and the defendant either resides or has regular 
employment or 8 place for the regular transaction of 
business within the city of New York or th,.: counties 
of Westchester or Nessau, or 

" ( c} that the a ct ion is brought to recover damages for a 
personel injury or .?n injury to property and the 
cause of action arose within the city of New York." 

The jurisdiction of the City Court contai-ns none of these 

limitations nor does the Civil Practice Act place such territorial 

limitations on the jurisdiction of the Supreme Court. 

In the Supreme Court or in the City Court if a plaintiff 

hes ? business t ranse.ction with a defende.nt in any place without 

New York City or State, and whether ei'ther, both or neither is a 

resident of New York City, the pleintiff can sue the defendant in 

either of these courts if he can s erve him with e summons in lew 

York City, end in the case of the City Court if the claim is for 

lees than $6,000. 

This means that if A, p non-resident of New York City, 

has a CAuse of t:lction l"p,~inst B, El non-:riesident, which arose out ..... 

s1ide of New York City, A can sue B in th€3 Supremo Court or in the 

QJt:y: Court, (if for less th~1n $6,000), if' A cs.n f5erve the summons 
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on Bin New York City. 

Under the Civil Court Act this non-resident A could not 

sue B in contr~ ct j_n the Civil Court of New York even though he 

could serve the summons on non-resident B within New York City be ... 

cause: (a) B does not reside in New York City nor (b) the cause 

of action aros~ outside New York City end B does not have regular 

employment or P place for the r egula.r transaction of business in 

New York City. 

E~ven a resident of the City of New York who has e busi

ness tra.nsaction with a me.n whose business office end residence are 

in Albany, Newark, Bridgeport or in any other place without New 

York City end the counties of Nc.ssau and Westchestert cannot sue 

thts non-restd,ent in the Civil Cour·t of New York for c?. legal wrong 

committed in the t ransa.ction even though the ca.use of action arose 

within the City of New York. 

Hence the curbs of ( c.1.) c1nd (b) in section 7 which concern 

mainly commercial or contract c e.uses should bo eliminat~d e1nd strick

en out because they deny to the Civil Court the ebility to s e:rve as 

a forum for the r,djustment of ell commercial. disputes over money 

claims up to $10,000 prising c.1mong persons doing any busin~ss in 

the City of New York, end where the d ofend~nt can be served in New 

York City. The lawsuits which (s) and (b) exclude f:rom the Civil 

Court Pre so many ~nd important ~s to em.:~soulr.te the court for ~er

vin~ as P tribunf'll of the large size wh:i ch ia commenaurt1te wi.
th 
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the unlimited vnricby and scope of 1~g~l bl 
- · · pro ems spewned by the 

innumerable business transe.ctic,ns of 8 gre,,':!t 
~- metropolis and where 

the amount involved is under the money li"mit 
of jurisdiction of the 

Civil Court .. 

The City Court has now e.nd has had this unlimited terri

torial jurisdiction, so that for c.1t least a half-century it has 

been e ble to serve c1s a forum to resolve any iegal dispute involv

ing sums of limited amount where the defendant can be served with 

summons within New York City~ If the Civil Cr:urt is to absorb and 

expand the ca.pa city of the City Court, then surely it should not be 

limited to lesser jurisdiction than that possessed by the City Court .. 

Similarly subdivisi~n (c) of secticn 7 should be stricken 

and elimirnated,. 1'his condition would make it so thet a resident of 

New York Cit,y, who was :injured on the Pennsylvania Railroad in the 

State of Ohi.o, could not sue in the Civil Court of New York City-

nor could he sue the New York Central Railroad if he was injured 

in Buffalo--because the cause of ection did not arise within the 

C He..,,e · the court's capacity to receive and . ity of New York. .1. age:i.n 

b Co ... extens:Lve with the needs of the adjudicate lewsuits feils to e 

residents of New York City. 

i ,.)f res:i.dence of a corporation Similarly, the definit on 

~nd joint-stock or other unincorporfl.tcd associe.tion under this s1~c-

tion 7 is improperly limiting because it 
precludes rpplication of 

is within the jui:'isdiction 
ltttled l~w holding ·that t hei corponition 
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for purposes of suit if it hes substentiel contacts with New York 

City. (See McGee v,, Internationel Life Ins. Co .. , 355 t'o1 s. 220
1 

and Zacharakis v. Bunker Hill IV:ut., 281 A. D. 487.) 

Hence, this la st paragraph of section 7 should be strick

en out as well as paragraphs (a), (b} and (c) of section 7. There 

is no rsason for this manifestation of greater concern for the 

rights of defendants then for the rights of plaintiffs, particule.rly 

when residents of New York City, :in fixing the limits of jurisdic

tion of the Civil Court of the City of 1-iew York. The Civil Practice 

Act does not manifest such uneoual protection of the law for the 

ri.e:hts of defendants, nor does the New York City Court Act or the 

Municipal Court Code,. Surely nothing new has occurred to justify 

such a break with precedent by the Civil Court Act. 

The guiding principle for creating the jurisdiction of the 

Civil Court of the City of New York as well as for prescribing prac

tice and procedure of the new court is one and th0. same: what ar

rangements will contribute to the most efficient and just ht:mdling 

by the Civil C0urt of its tremendous and ever-expanding case-lo.:>ds? 

The answe~r to this will not be found by equating "the jurisdi'ct10n 

of the lnferior Ci vi} Court in t,he City of New York Lwith its );-"\.HI.l

ing case-,load of over 100,000 case2.7 with that of the Cotxrity Court 

in count:iEH:l outside the City of lfow York,"* Lell of such count'.tes 

* See p,ap;Ei 2 8t § 7, New York Civil Court Act, Joint Legislative 
Comm:ittee on Court Reorganization, Vol. IV., 
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together having e totel pendin~ ~sse~lobd of i 
· ~ approx mately 5,000 

t1ases ( Judicial Conference, Sixth Annual Report, P+ 
226

.1]. 

The Civil Court Act shows clearly the.t 
its framers cdpied 

fr(?m the jurisdiction and practice governing the County Court its 

rest.rictive attributes of t erri torial1 y limited jurisdiction and rc..

jecte\d its unlimited attributes, viz: the Civil Practice Act; and. 

a.t the·_ SRnB time they copied from the Mun:tcipal Court of N·ew York 

City its most restrictive attributes, viz: the Municipal Court 

.-practice., but rejected its unlimited. e.ttributes, viz: unrestricted 

ta:rritori~,l jurisdi.ction. 

To mc1.ke the Civil Court of the City of New York the largest 

court in New York State and then to e.dopt thf: most effective means 

restrict i.ts e.ctivities and powers seems the surest road to in

,li$'f'i""l··'r""i ent judicial administration and the ecgit,revation of court con-
and delays. 

'11.T •. ·ote to Vol- IV, n.age 2. section 7 {supre.) The Introduc;tpry 1, ., , 

inclusion of these territorial limit~tions on the juria .. \ 

· .. of the CiviJ C0urt upon the ground thl:i.t the state-"1ride eff'i

of the new court pursuant to section .31 makes 

true then it would be vastly better to If this :ts 
. . Ci il Court to New York C:tty (~1 

cy of the process of the ' v 

~.ct "'nd the Municipal Court Code) to 
e of the City Court h ~ 
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New York City, Westchester 'and Nassau counties, since thei in

creased number of actions mede possible in Civil Court by the state

wide efficacy of j ts process would be much less than the number of 

oases denied use of the Civil Court because of these territorial 

limitations on jurisdiction. Furthermore, why should residents of 

New York City be denied :i.n m~ny inste.ncos the right to sue non

residents or even residents in 'the Civil Court just in order that 

a compArativa1y few persons can sue a resident of the Third or Fourth 

Department in the Civil Court rather than in the Supreme Court? 

It, is submitted, however, thet the state-wide efficacy of 

Civil Court process is no more a reason for limiting territor±~:Lly 
-_. -•- .. '' "' 

the jurisdiction of the CiviJ C0urt the.n state-wide process i_s f'~r 

limitint,; the jurisdiction of the Surreme Court. 

·The conclusion therefore is that all conditions s.hould be 

stricken from the grant of jurisdiction to the Civil Court so that 

the Civil Practice Act provisions ,:;overning the Supreme Court rather 

than those applying to the County C0urt can free from territorial 

limitations the jurisdiction of the Civil Court of the City of New 

Hence section 7 of the Civil Court Act -should be amended 

to put a period (.) after "ten thousand dollars" and ·to strike out 

the remainder of the sectio:r. 
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E. VENUE 

Section 20, "Transitory Actionsi 
Venue", should be 

stricken out and rewritten to re~d·. vr 
a An action, other than a real 

property action or an action specified i·n ~so 
.:5-, o2-a, 1$2-b,183, 184 

and 184-a of the Civil Practice Act.• must be t ri' ed 
in the county in 

W·hich one of the parties resided at th 
e commencement thereof. If 

neither of the parties then resided in the state it mr-ty be tried in 

any countv within the City of New York which thEJ plaintiff desig

nates for that purpose in the surnmons or complaint ,,,n 

Such Rn amendment of section 20 of the Civil Court Ac:t 

would mean that the Civil Practice Act provisions respecting v(mue, 

except for a slight modifice_tion relating to suits between mm

residents ~ have been made to apply to venue in the Civil Court. 

Conforming venue prescript ions to the Civil Practice A.ct 

would mean that a non-resident could sue and hc1.ve tried in the. 

Civil Court a cause of act ion age.inst a ncn-resident even though 

the non-resident defendant has no regular er.iployment or place for 

the regular transP cti on of business within New York State, an~ even 

the cause of action &rose without New York City or New York 
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Conclusion 

To fill the need of the t' en ire metropolitan area for a 

tremendous new civil COl'rt h' h 
A , w 1c can dispose of the bulk of New 

York City's litigation over money claims for· 11·m1.'ted amounts --

to achieve such efficiency :1.nd dispatch in the handling of these 

cases so as to eliminate calendar congesticn a.nd trial delays and 

achieve greater economies -- and to improve th~ 1·t d "' qua. i y an . con-

sistency of justice administered; all these are the goals fixed 

for the Ci vi.J. Court of the City of New York. 

It is submitted that the above shows that these goali:i 

can be achieved only by havin? the Civil Practice Act provisions 

govern as to the main practice provision:s a.nd routines relevant to 

achieving these goals, viz: jurisdiction, venue, sum...'TI.ons, 1--'fead

ings, trial and ~iudgmen t. It has also bE?en shown that having a 

practice act { Civil Court Act) which re-enacts t1he Municipalc'Court 

Code for the Civil Court of the City of New York seriously lessens 

the conveniences and efficiency of the court as a whole as well as 

that of the judges, lawyers, p:9.rties and non-judicial personriel ~ 

Modernization of practice C4n be nchieved only by~dop

tion of the Civil Practice Act to cover these m.1.tters since the 

C ·p I h b d d lmo t eleven hundred times since its adop-.. , eh" as een amen 0 8. S , 

tidn in 1920, as compared to the only 179 ::unendments made to the 

Municipal Court Code during the s~me period. 

Anci now an entirely new C.ivil Practice ,'i.ct has been pre ... 

pared 3.nd will probably be adopted either in 1962 or 196J • Su:rely 

the great new court will need to be governed by the Civil Practtce 
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Act if it is to enjoy the benefit f 0 the most modern procedure 

which has been evolved to date
0 

Further, the laW\Ters wi_ll b r·t b 
"J ene 1 y cdoption of the Civil 

Practice Act, with wt1.· h 1- 1 
. 1 c a l awyers are familiar 1 whereas lawyers 

who have practiced only in the Supreme d c· an ity Courts would have 

to learn what will be fc.,r them i·n m:::iny · t t "'· 1..npor an respects an un-

familiar and ne•1v pract:tce: the Municipal Court Code. 

Finally, the experience tables of a truly efficient court 

can afford relevant evidence as to the value of the Civil Practice 

Act to achievement of maximum effici(~ncy in judicial administration. 

No court, it is believBd, has excelled the Nt~w York County Supreme 

Court in recent years as to the dedicated and unstinted work of its 

judicial and non-judicial personnel and of the lawyers practicing 

there; as to its use of all the techniques provided by the Civil 

Practice Act, as to its continued amendment of its court. rules to 

achieve greater flexibility 4nd efficiency, and as to its extensive 

use of procedures for the settlement of cases and of remand of cases 

to lower courtss It is a conspicuous example of the Civil Practice 

Act in action and proves its unique value and indispensability. 

However, even with procedure pursuant to the Civil ·Practice 

Act, ,:1nd this unprecedented attack on case-loads by all the judges 

and the use of all nvailable techniques for speeding the disposition 

of cases, the SupremE- Court of New York County has been able only 

to reduce trial delny by four months, i.e. from 25 to 21 months 

d Per 1.od f.rom January 31, 1961 to January 31, 1962. 
uring the year 

(Judicial Conference Statistical Report No. 2 - 1962). 
Consider 

d Congestion would have occurred had 
how irr1possible a calen ar 
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practice in the Supreme Court New York County during this period 

been conducted in confcrmity to the Municipal Court Code. 

The follo·l'ling statement from the Report on Proposal of 

the Joint Legislative Commi"ttee on C R ourt eorganization Relating to 

the City-Wide Civil Courts adopted on March 1, 1962 by a Special 

Committee of the Association of the Bar of New York City expresses 

strong disapproval of using the Municipal Court Code for the new 

Civil Court. 

"This Committee points out that the new Civil Court will 

be, in the number of cases and its impact upon the general public, 

perhaps the most important of the civil courts of the state. We 

therefore particularly regret that the Albert Committee, undoubted

ly due to the limited time allotted to it, did not draft a modern 

civil court act adapted to present-day conditions but rather relied 

primarily on repeating existing sections of the New York City Muni

cipal Court Code and to some extent on the New York City Court Act 

and provisions governing practice in the County Courts outside the 

City of New York. The Committee questions whether a code original

ly adopted in 1915 for a court with a maximum monete.ry jurisdiction 

of $1,000 constitutes an appropri:1te model for a court with juris

up to $10,000, established in 1962.u 

Section 182 of the Civil Court Act titled "Conformity to 

Court Practice" reads as follows: "Except as otherwise 

l.. n the rules. the practice, pleadings, ,provided in this act or , 

dure ., n +-h.; s court shrdl conform, as proce -~ ,., .,, 

t . pleading~ forms and procedure 
1 

to the prac ice, - wr 

time in like cRusos in the supreme court.rt 

nearly as may 

existing at 
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It has been shown above thr-it the Civil CO\:rt r.ct excepts 

from the area of conformity tu Supreme ljourt practice the most 

important sections of the Civil Practice Act which are needed for 

assuring the Civil Court the most modern system of practice and 

procedure. 

There has been annexed to this brief the text of amend

ments which if adopted will enable such conformity of the practice 

of the Civil Court of the City of New York to that of the Supreme 

Court as to insure the Civil Court having equal opportunity with 

the Supreme Court for efficiency in all phases of its judicial 

administration. 

IT IS THEREFCRE RESPECTFULLY SUBMITTED TH·T THE BILL TO 

ESTABLISH A CIVIL COURT FOR THE CITY OF NEW YORK ( SEN '..TE INT. 3717, 

PR. 4067) SHOULD BE AMENDED TO RECUIRE SPECIFICALLY CONFORMITY _OF 

ITS PR/,CTICE AND PRCCEDURE TC THE SUPRE;JJE COURT AS TO Trf.E MATTERS 

SET FORTH HEREIN. 

Dated: New York, N. Y. 
March 20, 1962. 

·:.~spectfully submitted, 

Legisl~tive Committee of the 
City Court of the City of New York 

Lawrence J. Peltin, Chief Justice 
Fra.ncis E. Rivers 1 Chairman 
Harold Baer, Vice-Chairman 
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Proposed Amendments to 

New York Civil Court Ict. 

Proposed for Section 7. Money ! ctions and ,\ctions Involving 

Chattels. 

Strike out co:mma (, ) after "Dollars" in line 9, page 4, 

and insert in its place a period(.) Then del~te "provided" in 

line 9, page 4, and also the remainder of the section from line 

10 through line 22 of page 4. 
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Proposed !mendments to 

New York Civil Court rct. 

Proposed for Section 20,. Transitory fctions; Venue. 

Strike out "An action" in line 9, page S, and delete the 

remainder of the section through line 17, i.e. through "arose"</ 

Insert in place thereof the following: 

"fn action, other than a real property ection or an 
action specified in§ 82-a, 182-b, 183, 184 and 184-a 
of th8 Civil Practice fct, must be tried in the county in 
which one of the parties resided at the commencement there
of, If neither of the parties then resided in the state it 
may be tried in any county within the City of New York which 
the plaintiff designates for that, purpose in the summons or 
complaint,.n 

Proposed for Section 24. fssignees; Corporations and fssocations. 

Strike out line 1 through line 4 on page 10 commencing with 

''A" and ending with •'law". 
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Proposed .'mendments tc 

New York Civil Court ~ct. 

Proposed for Section 29. Re"tli~it f ~ 
p , ,,, ..;., ... rs o ... ummons. 

Strike out ell of I 29 from line 14 commcncini with "(1)" 

through line 27 on page 11 and from linE' 1 t.hroup;h lirHi 4 on. 

page 12 and insert in place thereof the following: 

"The summons shall conform to the renuirements prescri d 
in, and shall be substenti~lly in the form provided by, tho 
rules of civil practice, except that the time to sppser or 
answer shall be ten days. In addition, it shall state th~ 
county in which the action is brouf!;ht, cind unless the acti 
is thereafter removed to another county as herein provided, 
all subsequent proceedings in thE:i c1 ct ion sheiJ l b0 in thei 
division of the court situAted in the county designated in 
the surnmons. All subseouent papE.!rs in thi& r:,ction sht1ll 
designate the county in which the action is pending." 
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PROPOSED !.MENDME:NTS 'I'O 

NEW YORK CIVIL COURT ACT 

Proposed for Section 32., Personal service without the state in lieu 
of publication., 

Proposed for Section 3li.. Substitutes for personals ervice of sum
mons and complaint. 

Strike out the titles and the entire text of sections 32 

and 34 and insert in place thereof the following: 

" 9 32., Service c,f sumrr.ons without the state, or by pub-

1 icat ion, or by substituted service. The provisions of law relat-

in~ to the service of a summons on the d efcndant within or without 

the state, or by substi:tuted service, or by publication in an ac-

t ion brought in the supreme court she.11 apply to such service iri 

actions in this court. ~1hl're an order, directing service of the 

summons without the st.ete or by publicetic,n is granted, the sum

mons shall state that the time within which the defendant shall 

serve a copy of his answer is fifteen days after service thereof, 

exclusive of the day of service." 

Note: 
. n · th. i " added and sub-This proposed amendment is s 51 with w1 n 

division 2 of§ li.9 of the New York City Court Act. 

-37-
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PROPOSED /Jv:ENDMENTS TO 

NEW YORK CIVIL COURT ACT 

Proposed for Section 33 
" of service., 

Who may serve summons or precept; proof 

Subdivision (a): Strike out "summons or service" so that 

the first line thereof shall read "Personel service of a precept~, 

etc. 

.. Subdivision (b): In line 12 on page 13, strike out the 

words "sumr.~ons or". 

Subdivision (c): Strike out "Within five days after ser

vice, excluding the d;:iy of service, the sumn1ons, or the summons e.nd 

complaint if a formal comple.int w2s served with the summons, must 

be filed with proof of service in the office of the clerk of the 

court in the county where the action is pending." (Subdivision (c) 

will then relate only to proof of service of a precept.) 

Sub di vision ( d) : i·kt page 13, from lines 23 and 24 strike 

out "the summons has not been filed withi:: tive days after the ser

vice of the summons or summons and complaint or"; jn line 25 strike 

out the word "whore"; in line 26 strike out the words "plaintiff 

or"; and in line 27 strike out the words "summons or". The first 

Of SubdJ.. vision ( d) will then read: "\rt.There in a summary 
s~ntence 

i · al precept has not been filed within three days, 
proceeding the or gin 

• l dlord may obtain an order providing for·the 
Provided herein, an a.s 
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filing of the original precept nunc p:ro turic, ~ 
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PROPOSED AME!'-!DMENTS TO 

NEW YORK CIVIL COURT ACT 

Proposed for: Section 35 .. Endorsement upon summons in action for 
pen2-lty .. 

Section 36.. Endorsemc::;", upon summons for execution 
against the person .. 

Strike out each of these sections in their entirety and 

substitute no text in place thercofe These matters are covered in 

the Civil Practice Act, which has been made to apply to all details 

relating to the summons as regards f0rm and service and proof of 

service. 

-40-
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PROPOSED AMENDMENTS TO 

NEW YORK CIVIL COURT AC'l' 

Proposed for Section 39. Guardian ad litem. 

Strike out subdivision (b) and insert in place thereof 

the followin~: 

"(b) Except as otherwise expressly provided in this act 

all Questions as to the service of summons and commencement of an 

action against. an infant defendant shall be d. et ermined by the pro

visions of law epplicable to like cases in the supreme court.,n 
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PROPOSED A.ME1'TDMENTS TO 

NEvt YORK CIVIL COUhT ACT 

Proposed for ARTICLE IX Pleadings 

Strike out e 11 of Ii.rt icle IX except · . sections 72 and 73 

and insert in place thereof tho following: 

n § 55 • Pleadings, ii:i general. (a) Except as otherwise 

expressly provided in this act 211 que~ions as to pleadings shall 

be determined by the provisions of law applicable to like cases in 

the Supreme Court. 

n (b) Where e plaintiff eppears without attorney, he may 

describe his cause of act ion to the clerk,. and the clerk shall en

dorse the same upon the summons. Where a defendant appears without 

attorney, he may describe his answer to the clerk, and the clerk shall 

endorse the nature r1nd substance of the enswer upon, or annex it to, 

the summons; the address of the defendant, and his attorney if he 

h n1 p by ~ttorney, shell be endorsed upon the answer~" s a;..1.. Fi pear c-
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Proposed for: Section 

Section 

Section 

PROPOSED M"1ENDr1ENTS TO 

NEW YOP.K CIVIL COURT ,.CT 

83. P.ow c2use brought 
of trial. 

on 

84. Adjournment of trial .. 

for 

85. Jury trial; how obtained; 

trial; notice 

jury fee,. 

Strike out each of these sections in their entirety and 

in place thereof insert the following: 

" ~ °'3. H b h ~ o ow c2use rou~ ton for trial; adjournment of 

trial; jury trial. (8) Except es ctherwise expressly provided in 

this fl ct Elll questions as to bringing on actions for trial, adjourn

ment of trial end trial by jury shrll be determined by the provi

sions of law applicable to like cases in the supreme court. 

n (b) Where any p~rty Pppears in person, the fixing of 

~ date for trial and the proceedings thereupon sh~ll be ?S provided 

by the rules of court. 

" (c) In a summary proceeding the demand fore. jury trial 

may be made in open court on the return of the precept, except that 

if such proceeding is brought for non-peyment of rent, the demand 

sh
8

11 be made in the manner provided in subdivision (b) of section 

forty-four. The p2rty demanding a trial by jury shall at the time 

of making said demand pay to the clerk the sum of six dollars for a 

f twelve dollrrs for a jury of twelve. 
jury of six and the sumo 

-43-
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" (d) Unless a demand is QPdG in a summary proceeding and 

the jury fee pa id as Pbove provided, e. jury t rif'cl is waived and the 

court must hear the evidence and dec:i.de ell questions of fact P.nd 

law; provided, however, that the court mpy in its discretion, at any 

time before or during the tri2l, direct that a trial be had by jury, 

And thereupon a triAl by jury shall be hed in the same manner PS if 

either party had dem?nd8d it, c1nd the jury fee shall be paid by the 

lPndlord .. " 
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PROPOSED l:MENDMENTS TO 

NEW YORK CIVIL COURT J.CT 

Proposed for Section 86. Time for rendering judgment or decision. 

Strike out the text of section 86 and insert in place 

thereof the following: 

"Except AS otherwise expressly provided in this act all 

ouestions as to the time for rendering judgment or decision shell 

be determined by the provisions of l~w epplicable to like cases in 

the supreme court." 
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PROPOSED AMEND:MENTS TO 

NEW YORK CIVIL COUHT l~CT 

Proposed for ARTICLE XT ... I J rl t u--~gmen 

Strike out 211 of Article XII ~nd insert in plnce thereof 

the following: 

" § 94.. Judgments, in general. (a) Except as otherwise 

expressly provided in this act ell a uesticns PS tot he entry or ren

dering or vacating or emendment of judgm~nts ?nd orders or opening 

defPults and granting new triels shell be determined by the provi-

sions of law ppplicable to like ceses in the supreme court. 

" {b) Wbere pleintiff rppee.rs without attorney or if the 

defendant e ppe2rs without c1ttorney and judgment he.s been rendered in 

his favor the judgment sh2ll be prepered by the clerk of the court 

under the direction of the court. 
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MUNICIPAL COURT' OF THE C!TY OF NEW YORK 
OFFICE OF THI:: PREmDENT JUSTICE 

HAROLD J. McLAUGHLIN 
PREIIIDll'.NT JUSTICE 

Hon. Nelson A. Rockefeller 
Governor, State of New York 
The Capitol 
Albany 1, N. Y. 

Hcmo rn b.1 ~• Sir. 

111 CENTRE. STREET 

NEW YORK 13, N. Y. 

1962 

Thi, communic.ation is sent to you because of an alarming report in this 
nH.Hning' 1 New Yo:rk Timet which 1aye that the bill creating the New York City 
Ci v 11 Court u being amended to abolit!lh the City Marshal system. I am authorized 
by all 65 Ju1tice1 of thil Court to rep:reumt them in petitioning you in the public 
intt? n.·0t t:o \Ue every effort at your command to prevent this inadvisable action on 
tht· part, of the Legi,llature, 

The bill establishing the Civil Court for the City of New York~ introduced 
in the Senate by Senator Albert as Print No. 4067;. was promulgated after exhaustive 
study, mvestigat.ion and consideration by highly cc,mpetent legal minds who after 
adequate public hea:ringR submitted it to the Legislature for enactment, 

There are some differep.ces of opinion concerning minor elements in the 
b1lJ which when enacted can at a later time be adjusted an.cl corrected. However, 
the matter of inclusion of the use of City Marsha.ls in enforcing the mandates of the 
Court was thoroughly discussed both in private con{erencea and public hearings and 
1t was appa~ently the unanimous opinion of those persons having actual contact and 
practice in the Court that the retention of the use of City Marshals to enforce the 
mandates of the Court is an absolute necessity, 

You will upon inquiry fir. l that those person,s who would eliminate the use 
of City Marshals to the exclusive use of the City She:l'ifh a:re either persons who 
have no tamilia:r.ity with the operation of this Civil Court or\ in the fow instances 
whet·e they are lawyers, are persons who have no contact or practice of any nature 
in this CourL .In all instances they are theorists who deal in gen.er-al 11do·•gooding 0 

without regard for the practical aspects of the results of their rer..ommt!ndatlons, 

The Albert Committee and its st:aff had very thoroughly investigated the 
rPlabve merits of the uae of Sheriffs and Marsha.le and sentibly came to the con.~ 
r lu!iion that they both will serve a. useful and necessary pu1·poae in the adnnni1tration 
of Jusl.1ce'.,; They therefore made provision for them in the recommended legblation, 
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The litigation in the City Court will be added to the litigation of the Municipal 
Court. Past experience has indicated that in the City Court where litigants have the 
option of either the use of a Marshal or a Sheriff the service of the Marshal has been 
preferable. In the Municipal Court the exclusion of Marshals to the use of the Sheriff 
would cause an impossible as well as impractical situation; for instance, during the 
year 1961 there were lOP 253 writs of replevin issued by the Municipal Court. Of these 
only 289 were for property values of over $10. 00 and 9, 994 were writs where the 
property value was listed as $10. 00, or less. 

Most of these $10. 00 writs were issued to local public utility companies for 
the recovery of their chattels fro-m premises where service was discontinued for non
payment or other reasons. It would be highly impractical for them to use the Sheriff's 
office to recover these chattels. They do 9 however 9 find it convenient to use the 
service of a City Marshal mainly for the purpose of p:r·eventing disorders and maintain
ing the peace upon removal of such chattels. Under the Public Service Law they have 
the right to make entry upon private premises for the recovery of their own chattels 
and their attorneys inform me that if the services of Marshals were discontinued it 
would be necessary for them to demand police protection at public expense instead of 
their own as in the case of the use of Marshals. This burden alone, to detail 10, 000 
police.men in the course of a year 9 for such protection to their empJ ;Jyees and the 
public is not only undesirable but unnecessary. 

In addition I must point out to you. that the Sheriff's Office operates at a 
great loss to the City Treasury. During 1957 its operating loss was over $600,000. 
In 1958, the Sheriff 1 s Budget was approximately $775,000 and his income was 
$212, 000, showing a loss of $563. 000. In 1959 the Sheriff 1 s incrc:ased income was 
$19, 080, making a total income for that year of $231, 080. The increased income of 
$19,080 necessitated a budget request for 1960 of $841, 009y an i.ncrease of $67, 707, 
making an additional loss to the City of $48~ 627. On the basis of these figures the 
operating loss in the Sheriff's office indicates that for each $1. 00 of revenue the 
cost to the City Treasury is $3. 75. 

It must be further pointed O"..lt to you that in 1961 there was $57, 770 1 356. 85 
in judgments docketed in the Municipal Court of which $753,711.92 was in Small Claims 
of under $100. 00 in each instance. Such of these: judgments as require execution are 
handled by Marshals. A deplorable; picture would be presented in the administration 
of justice if these Marshals we:re to be eliminated. Not only would the financial burden 
upon the City Treasury be unbeara.ble (approximating a $15, OOOP 000 annual loss) but 
the Legislature might just as well tell the 41 9 384 litigantsvJ?o used the Small Claims 
Court last year that the means of enforcing their judgments will be eliminated. They 
presen,tµ.y have difficulty enough encouraging Marshals to execute on such small sums. 
Their burden in having the Sheriff's office make collections would be insurmountable. 

The experience in the use of Marshals in enforcing the mandates o'f this Court 
for upwards of 50 years is such that every lawyer practicing in this Court will testify 
as to their effidency and absolute necessity. Those persons who for theoretical reasons 

Digitized by the New York State Library from the Library's collections.



-3-

would dispense with their existence are unfamiliar with the operation of the Courts 
and their theories should be appraised accordingly. With the exception of the Munici
pal Court Committee of the Association of the Bar of the City of New York no Bar 
Association would support the elimination of lv1a=:-shals and even in the case of that 
Committee they are in opposition to the Committee on the Courts in their own Bar 
Association. 

I therefore cannot too strongly urge you to prevent the emasculation of 
Senator Albert 1 s Gour t Reform Bill by the elimmaticn of the provision in itjfor the 
continuance of the use of City Marshais. The success of this last-minute movement 
on the part of theorists would place upon the people of the City of New York an uncon
scior.able financial burden as well as an impediment in the administration of justice. 
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MUNICIPAL COURT OF THE: CITY OF NEW YORK 
OFFICE OF THE PRESIDENT JUSTICE 

111 CENTRE STREET 

HAIROLI:> J. Mci..AUGHUN 
ll"llilltlllDltMT .11.!lliTIClilC 

Hon. Robert MacCrate 
Executive Chamber 
State Capitol 
Albany 1, N., Y., 

Dear Mr. Mac Crate: 

NEW YORK '13, N. Y. 

April 6, 1962 

I have your request for comments on Assembly 

Bills, Introductory Numbers 2991, 4920, 4924 a.nd 4926. 

The :!nactment of these bills is a necessary 

incident to the re-organization of ou:r Courts. They, therefore, 

have the approval of the Justices of th.is Court who recommend 

that they be 

HJMcL:FT 
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BUDGET REPORT ON BILLS 
30-Do.y DilJ. 

Session Year:~1~06_2 ___ _ 

SENATE Introduced by: ASSEMBLY 
Pr: Pr: :;218 

Int: 

Law: Hew Yor:: City Civil Court Act Sections: Vario1 1 :-; (New) 
(New) 

Subject and Purpose: To esto.1)lish a civil com·t for the d.ty of New York to implement 
a:r·ticlc six of the con:::;titution of the .state of Nev York, o.pproved by the peo:i;,:le 
on the se·.renth cla.y of November, nin, ·teen hlmc1:rec1 sixty-one. 

Division of the Budget recommendation on the above bill: 

Approve:_.._ __ Veto: ___ _ No Objection: ___ _ No Recommendation; ____ _ 

1. Purnosc of bi] 1: See above. 

St1l11llln.r of nrovfaions of bill: This bill: 
1 Ectablir.;hes the New Yorl:. City Civil Court eI'focti vc September 1, 1962 

( 2 ~ I·roviclcc that the appellate di·.risions of the su1'7reme court in the ±'irst 
a:1d. ;_;•:)cond ,judicial departments should. have all the powers heretofore 

conferred b:,.· law upon the chief ,justice of the city com·t and upon the presi
dent ,ju:::;tice and board o·.' .j11:3ticcs of the municipal court. 

(3) Provides th:.i.t o.11 pers )nnel coct:;, and other e.,:-pcnscs will be a New York 
CJ.ty charge. 

(ii.) Continues the justicet oi' the city C()Urt and the mimici:pal court as civil 
court judge::,. 

( '.i) Froviclcs that official referees of' the city and municipal courts will con
tinue o.s o:fficfa.J. rcfercec of the civil court for the rC'..mainder of their 
tcnns. 

(6) Providr:is that ali c:aces of the al1olished. cvm·ts shall be transferred to t..ric 
r)ro1mccd civ:tl court. 

(7) Provide:.:: that all facilitlcs, cq_uj_pmcnt and supplies of the city court and 
the municipal court shall be vested in the pro1)osed civil court. 

(8) ProvidcG that all appropriations for the city court and the mvni".!i:pal 
court chull be transf.'errcd for the use o:f the civil court. 

3. :No cornrncnt. 

l!. Arguments :i.n support of biJ..1: Section 15 of Article VI of the State Constitution 
provia.eo for the csta,bliobment of e. sineJ_.e court of citywide civil ,iurisdiction. 
'Ihis bill, therefore, implementn Article VI o·r:· the Constitution which was a.p
p:i:·oved by the 11cople in Hovcmher 1961. 

5. - ·r. no comment. 

8. Ih1clr.rcto,r:t inpl:i.cation;_;: Althowj1 thi.c bill a~; such 1-io.c no buclc:ctary cie,nificr:mcc 
~ernlnr, th,:"! su.10,rlec of the d.v:tl eourt ,jn<lc;en, u. b.i.11 ('._>~~natc Intro. 39l1f:1, 
Print l;750) 1,anaed by the Lcc;L;.lo.ture r1~.)vid.cr.; ;:;~;ate uill :l.n the amount of :!n.o,ooo 
for co.ch civil court judGc tn New York City prov:i.dinc; the;,· accept the Ji:roYbions 
of trw. b:i.11. On ::.krotc'.!lnh 1r 1 ,1, 1 Cl6~ S)~ city qnd;:nm·t cJ.nuJ,. c.:01,<:i:L. jµ~foc1c yl~ .. 7 1._ l:,~,.. 
cot10 civ:i.r court ,Juuc;ce. At' .,,10;v~O J>Cr ,Judcci .r:or 3 1non'shr, \'1'11,: ,.>lJtt:c ,.uu o.uJ. 

Date! ____________ Examiner=----------------------

Chapter No: Veto Date: 

Digitized by the New York State Library from the Library's collections.



-2-

cost: tc the S-'-a-l-• t,.. '-·e 

Date: 

Veto 
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THE ASSEMBLY 

STATE OF NEW YORK 

JOHN ROBERT 6ROOK 
CHAIRMAN 

JUDICIARY COMMITT'EE 

15 SRO.AO STREET 

NEW YORK 5, N. Y. 

Hon. Robert Macerate, 
Executive Chamber, 
State Capitol, 
Albany 1, N. Y. 

ALBANY 

Re: Assembly Int& 4924, Print 5218 

Dear Bob: 

The above bill is the bill which estab
lishes the New York City Civil Court. 

This is the creation of the Joint Com
mittee on Court Reorganization, of which I am a 
member, and undoubtedly you have before you copies 
of our reports on the same. 

Sincerely yours, 

JRB:FMW 

MEM6ER 

CITY\,, NEW YORK 

RULES 

TAXATION 

COMMITTEE:S 
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THE ASSOCIATION OF THE BAR 

OF THE CITY OF' NEW YORK 

42 WEST 44TH STREET 

NEW YORK 36 

SPECIAL COMMITTEE ON THE REORGANIZATION OF THE COURTS 

JAM!.ll!\I H, HAL.PIN, CHAIRMAN 

120 IJROADWAY 

NEW YORK 11, N, Y, 

WORTH 2•2000 

EDWARD Q, CARR, JR, 

ARTHUR H, CHIUIITV 

A, l"AIRl"IIEI.D DANA 

1.AWRll:NCIIC 11!:IIIIITlll:IN 

t!ll!tVMOUR GRAUIIIAl'ID 

ROGlll:l'I IIIRVANT HUNTING 

JACOIII I., llllAAC:111 

WII.I.IAM I., LYNCH 

Wll.1.11\M G, MUI.I.ICIAN 

111:DGAl'I J, NATHAN, 3RD 

SHIU.DON 01.llll:Nillll 

SOLOMON I, SKI.AR 

DAVID II, WORGAN 

Robert Macerate, Esq .. 
Counsel to the Governor 
Executive Chamber 
Albany, New York 

ANTHONY 5, GENOVESE, 5&:CRETMIY 

April 13, 1962 

Re: A. Int. 4924, Pr. 5218 

Dear Mr. Macerate: 

This bill, which ls essentially a revision of the 
existing Murd,,ipal Court Code, is approved with the urgent 
suggestion that pr•ovision be made for a study leading to the 
drafting of an entirely new code for the New York City Civil 
Court. Only the necessity of having a Civil Court Code on 
the books by September 1, 1962 compels the approval of this 
bill. 

The establishment of the new court provided a unique 
opportunity for the creation of a modern practice act, designed 
to fit the particular requirements of this court; the new bill, 
unfortunately, has wholly failed to make use of this opportunity. 

We have previously expressed our views with respect 
to this bill in a letter• to the Albert Committee, a cop~r of 
which is attached for your information. 

Very truly yours, 

~1a-,tu /l/lc(/4-
.:r~.m H. HALPIJ"·-
Chairman 

En<1losure 
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CHAIU.ES Ill. DESMOND 
CHAIIU\<IAN 

1!111:RNARD llllOTEIN 
GEORGI£ J. BELDOCK 
FRANCl!lil 11111:RGAN 
Al.GER A, WILLIAMS 
OWEN MCGIVERN 
WII.I..IAM lill, GROA.T 
Kll:NNiln"H Iii, MACAFFl!:R 
SIIOIIIUER"I" Iii:, NOONAN 

THE JUDICIAL CONFERENCE 
OF THE 

STATE OF NEW YORK 
270 BROADWAY 

NEW YORK 7, N. Y. 
BARCLAY 7•1616 

April 5, 1962 

Hon., Robert Macerate 
Counsel to the Governor 
The State Capitol 
Albany, New York 

Re: 3~9~·, Senate Int. 
II Int. 3 9 , 
II Int .. 3719, 
Y9 Int .. 3721, 
n Int .. 3724, 
" Int. 3726, 
n Int. 391?, 
" Int. 3918, 
n Int .. 393a, 
II Int. ~93, Assembly Int .. 920, 
II Int .. 4924, 
n Int. 4926, 
n Int .. 4921, 

Dear Mr. Macerate: 

l 
_,.,,.,f""?"'•, 1 

'l"HOMAIII F, Mc!::0'11' 
ll'l'A'l'III A@MINll!l'l'flllAl'Oflll 

Print 4500 
Print 4501 
Print 4069 
Print 4071 
Print 4602 
Print 4076 
Print 46?7 
Print 4678 
Print 4722 
Print 4723 
Print ,214 
Print ,218 
Print 5905 
Print ,21, 

This will acknowledge your request for comments and 
recomrnenda. tion upon the above listed bills all of which are 
recommended by the Joint Legislative Committee on Court Reorgani
zation. 

These fourteen bills are part of the implementing 
legislation requirec to make effective the provisions of the new 
judiciary ~rticle which becomes operative on September l, 1962. 

The Judicial Conference hae not officially passed upon 
the detailed provisions contained in these bills. Indeed, to do 
so would require a period of study at least as lengthy as that 
required to draft the proposals. 

The matter or approving implementing legislation under 
which the court structure can function in September is an over
riding necessity. At this juncture it would bt unwise for an) 
reason to postpone approval of th1• package of bills. Judgea, 
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Hon. Robert Macerate 
2 

administrators, clerks ana lawyers alike must be able to plan 
the processing of cases under the new court system and must 
have. available to them the detailed provisions under which 'they 
will function .. 

I would recommend that all of the bills proposed by 
the Joint Legislative Com.mi tt.ee on Court Reorgani.za tion be 
approved. 

Sincerely yours, 
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OFFICERS 

Vict•IPrHld11111, 
Mrs. Kenneth W. G,Hntw•lt 

Mrs. Paul M. Hlrschltnd 
Mn. Robert Nerlh, Jr, 

lll!lrtl;ry 
Mrs. Lincoln Pait• 

,,.,.,,,, 
Mn. lruce MIiier 

Dllli:CTOH 

Mrs. llichercl C, Alden 
Mrs. HowArcl M. Helhffllffff 

Mrs. Howerll Howton 
Mro, lle!Nrl WHhflll 

Mn, .lllfteh llttrmllft 
Mfl, krn11rll Slevftt 

Mn, hnjemln Untttmen 

2TwfMfflffl fttmUIW, 
Mfl, Msrfet!e G, Stein 

Mn, A. I. McH•oo 

j ,_/ 
I , LEAGUE OF WOMEN VOTERS 

OF NEW YOltK STATE 

131 EAST 23rd STREET NEW YORK 10, N. Y. OR 7-5050 

Mr11. John l:"ilc:hen, Pr11111ident 

Gj_v:i.l Court for the C1 tv of He,,J Yorl<: ·-~---·- ________ ...,___ -----

'l'ho b:1.1:1. n:, L1bl:i ;-;h:ln, l;hc G:i. v:Ll Court fc,,·• the Gi ty of 
lfovr York n:i.s pp,cc":t·;c!cl from the .xecutive 8hamber w:"L th.out tho 
'3r,;1'JL,, ' 1 '..ll (·;.··~ Y.1:'n, F .. l.!779) wb.:Lch [,mends two of its 
sections (:.;cct:i.on?. o.nd J). 1'110,~r: ,,rncnd1nnnts :i.nvolve the estab
lishment oC thr·, co11rt its a sj_ n :le c:lty- 1;r:i.do cour•t nnd its ad
m:i_nj_strett:ion by the .1)nc<LL·to ,_;5_v•:,;ions. It 1.rould conform th:i.s 
L:ngu:1 r 0 e to thnt u:: eel :ln th<· :r:i.1:1:i nal 1,J ourt i,ct., Cur comments 
on t',e :r':iilur," of Ll1c .Jud:1 c:inl !,d1,1:inistr•c:t·;_on bill to mandate 
sirnd1~ ~ u·,1:l·d.r:itrut.ion for t:10 ;0,; ·~oPl·: C:i.ty courts are equally 
n:o ,1:i.c ribl r, hero. ·: 011rcvcr, the l '.·r1'"UC\[':0 in the 2,ena ,e mnondment 
(S.I., J<)(lO, P. liT79) :L, n1uch to be nr'cfcrred to that in the 
C:i.v:1.1 ·:011 rt b:U.1 itsr:1:f (/\.I. 119?.}1 ; P., 5218)., 

~•fo n-11·, ,1 ·ov,~ l;1-1 (: ''1'.' :,n ·i.:1 r,,, o;' m:1.x:Lmurn con£', ti tu t:i onal monetary 
.iur:t~· ;ct:1.un to tr.lir: court (,'3nctlon ()) as ·1;hj_s will tend to 
relieve ·:omc of L:1r1 1 rc··s 1ir·cs on the 3unrcrno Go1~rt 1-•i thin th0 
G:i.ty of :r;\-; ·orlr. 

';Jr :: :.,roiYly ondorno 3oct:i.on 183 of Lhts bill i,,rl,:i.ch recti:lres 
th.ci . Y)•-,f•Jlr,t. 0, . .Jivln:ionr: in l;ho L'·irr1t !clld second den:D•tmorits 
.ioJ.ntl7.r to :••:ont t1·1,· rules to ir: ,1crnent rm(1 fn,'.:lJ.itnte 111:'occduro 
:i.n i:.:i:i ,r, cn1;r :~. 1Jn:i.:f.'or·n:J. l.y or co1.1rt 1~t1l C'r: throti ,•::out ,; eH "'orlc 
C:ity :l'; i'l'.iP:111:r cJ.e~~:i.rublc. 

t'rd :; b:i.11 co··cects : n,1 ·•ncnds ,~xj s t:inr~ J.::w to c .,n.Corm to 
Art:tclc i, oi' Lhr, ·;on,:t:i tnt.ion nn Lh< nni1 '~:i.v:i.l ;c,irt ,\.ct of 
the ::tt:r or o•,.; r'."rk. '·,: havF, no com, ·ont., 

L'h:l.8 b:Lll :11'ov· 1 don 1'or t 11c nmnbrr of ju r:efl :1 n t:H, ;1v:il 
G01u•·c :nd l,:1.~, 1'LJ1:1.nr· ,~c ClHL•J.'(' v:,c; nci 08 on thJ:'1 bnr,c1,., 'f'h:tn 
con-rt 1 •. ;:i_J.l bent· 'f,:,d b: 1 jur"I.r:o:0 f'rom r.h, -,rr::-,cnt I<unJctn(,1 ::cmrt 
(,3].~,ctr:don ~\ <}:ii"tr.ict,br·,s:tq) and :::i.L:r. ;,-,,1 rt~ (0]cctcd en,':-, c,-11,1t.y 
bc.nLS)o L1hls oill ¥

1 rov1,:lcs -i.;no.t vacnnc·10s w:Lll be ,':tl.1.·r1 by the 
electors of Lhc C'.:)11nty or d:i ntLi.ct fror, dd c'.11 t 1.,,, ,hi ·r·c whose 
term ts ox1,j_rtnr: wns nl0ctcd,. It :is ,1,w,J.or::ihlo rm' al:t,-,n to nll 
concoptn of co1irt; reorpnni:;,o.tJor, tht't .iti'l"'.('f1 or " r1~,,·J.r, c,.,1:rt 
are to bo B()1octod on two d:U'Corr,nt bnnos,. :le rn,'l't't .._,xt:t•<1 11ol·\r 
th2.t n unir orm n1cd;ho<l oC sele c t:ton ls not · p,-,v '. dcd Jn :. hl, b:l 1'.L. 
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Pl'IIUIIDltNT 

FRANCIS 1111, lllli:Nlilll'.L 

VICll:-FIIEIIIDIENTS 

ltDWAl'II> H. Gl'IEltN 

IEUOENIII A. IIIHERPICK 

LEO GC>TTLIIEIII 

Reply to: 
Harry Sokel, Esq. 
150 Broadway 
New York 38, N. Y. 
Worth 2-6537 

IIIECl'IIETAl'l'I' 

THOMAS KEOGH 

TREASIJIIER 

RUTH LIEWINSON 

EXECUTIVE DIRECTOR 

./Ollilltl'H L. MAGED 

AllllilliTANT TftlEAIIUl'llltR 

MARTHA A. IIIIER!il!liAN 

Hon. Nelson A. Rockefeller 
Executive Chamber 
Albany, N. Y. 

My dear Sir: 

14 VESEY STREET-FACING ST. PAUL'S 

NEW YORK 7, N. V. 

CORTLANDT 7-6646 

April 13, 1962 

The Committee on the City Court of the New York 
County Lawyers' Association approved ti!"' following 
bills and believes that they should become law: 

A. Int. 4924 Pr. 5218 
A. Int. 4926 Pr. 5905 

A copy of each report recommending approval is 
enclosed. 

Very truly yours, 

JAMES J. REGAN, 

Chairman, Committee on State Legislation. 
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April 13, 1962 

INTRODUCED BY ASSEMBLYMAN BROOK 
INTRODUCED BY SENATOR ALBERT 

Report No. 216 A. Int. 4924 Pr. 5218 
Same as S. Int. 3717 

NEW YORK COUNTY LAWYERS' ASSOCIATION 
14 Vesey Street - New York 7 

Report of Committee on the City Court on Assembly Bill Int. 

4924 Pr. 5218, same as Senate Bill Int. 3717, which seeks to repeal 

Chapter 539 of 1926, 279 of 1915, in relation to establishment of a 

Civil Court for the City of New York. 

RECOMMENDATION: APPROVAL 

The consolidation of the Municipal and City Courts in the City 

of New York into one Civil Court will streamline justice in New York 

City. It is a long needed reform, and it will benefit attorneys and 

litigants alike. It will undoubtedly help relieve congestion in the 

Supreme Court. It will simplify court procedures and practices. 

Report prepared for 
the Committee by 
MRo HARRY SOKEL. 

Respectfully submitted, 

COMMITTEE ON THE CITY COURT, 

Harry Sokel, Chairman. 

J ' -
-l!._, r,/' 
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MELBER CHAMBERS 
Pre:sident 

BURTON J. LEE, JR. 
Treasurer, 135 E. 15th St. 

WILLIAM B. MEYER 
Associate Treasurer 

JOHN W. CROSS 
Recording Secretary 

E. R. CASS 
Genural Secretary 

DONALD H. GOFF 
Associate General Secretary 

VICE PRESIDENTS 

MRS. JULIUS OCHS ADLER 

CHARLES SUYDAM CUTTING 

HAROLD K. HOCHSCHILD 

EDWIN 0. HOLTER 

EXECUTIVE COMMITTEE 

DONALD AGNEW 

ALEXANDER ALDRICH 

ARCHIBALD S. ALEXANDER 

RICHARD F. BABCOCK 

GEORGE F. BAKER, JR. 

MRS. JOHN W. BALLANTINE 

MRS. ALLEN W. DULLES 

FREDRICK M. EATON 

RICHARD C. PATH:RSON, JR. 

FRANCIS E. POWELL 

FREDERICK W. RICHMOND 

DAVID A. SCHULTE, JR. 

G. HOWLAND SHAW 

R. BRINKLEY SMITHERS 

OGDEN WHITE 

HENRY A. WILMERDING 

Hon. Robert Macerate 
Executive Chamber 
State Capitol 
Albany 1, New York 

April 6, 1962 

Re: Assembly Intro 49Z4, PrJ.nt 5218 
By Mr. Brook 
APPROVED 

Dear Mr. Macerate: 

The purpose of this bill is to establish a civil court in the 
City of New York as a result of the Constitutional Amendment adopted 
last fall. The need for a reorganization of the court system throughout 
the State, with particular reference to the New York City area, has 
long been recognized and the observations and activities of many 
groups, including this Association, finally resulted in legislative 
action which ultimately gave the people an opportunity to vote for 
an amendment to the Constitution. 

The above bill is basic in the area of civil court administration 
and the reasons for its approval have been stated at length in various 
connections and memoranda submitted during the two legislative sessions 
and particularly during the 1962 Session. 

It seems unneceasary in giving our overall approval to cite 
details at this time, since all of that information is undoubtedly 
available to the Governor and yourself. 

Therefore may we be recorded in favor of the above bill and 
urge the Governor's favorable action. 

Sincerely yours, 

ERC:fh 
~ 

General Secretary 
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ARTHU Ft LEVITT 
STATE COMl"TRO!..LER 

STATE OF NEW YORK 

DEPARTMENT OF AUDIT AND CONTROL 
ALBANY 

April 6, 1962 

REPGR'!' TO THP. GOV1~RNOR ON L ffiISLA'rION 

To: Hon. Robert MaeCrat;, Sour1:-;el to the /}overnor 

IN REPLYING ftl:P'IIR TO 

The fol lowing bills a.re of no inter·t,.::;t tc.; t.his :>epar+.·118nt: 

A3SENBLY Int., 

624 
942 
1145 
1196 
121L~ 
1527 
1536 
15q7 
1765 
1797 
2205 
2357 
2471+ 
2S't~5 
26$2 
2890 
2991 
3046 
3253 
1262 
)600 
3606 
3653 
3682 
3688 
3742 
3757 
3959 
4077 
4131 
h248 
Li260 
4332 
43l~l 
4562 

3595 
942 

3.,!J707 
1196 
1214 
1527 
5246 
1599 
530~ 

s. 1-1-71 J 
5735 
2366 
~6P6 
5S88 
5481 
4457 
5901 
s2s1 
3350 
3359 
5831 
5337 
3774 
3803 
JBJS 

s. \685 
371,t., 
4098 
5290 
4J1S' 
4h~7 44_1 
5h58 
4580 
4_832 
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A3SS:r-IBLY 

SENATE 

Int. 

1+593 
L1650 
4f:6B 
Li(: 7·J 
1·. ~•nr::' 
',. / ... ) 
11.9?0 
l.1-9214. 
4926 
500/r 
i:;011 

Intr;, 

404 
l ') r;-:,Q ,,.,,. ~ 
31h2 
361~1 
3937 
3960 
')q{.,".) 

2298 
2380 
3069· 
3702 
3800 
4565 
_5019 
5027 
5029 
So6o 
,S'lll 
~l :''7 
5172 

By 

:160 

Pr. 

AR'I'ff'.tTi L B'.VI T'I' 
SLatn CoMptrullsr 
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