ITTEE ON RULES—(at request of Mrs.
erred to the Committee on Education

liability ‘o‘f members of
rs of comniunity school boards.

s in 2 city havinga population of
or more inhabitants |
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‘The Assembly bill -  Assembly Nod @ s

Sen.Rept. No. . -

by Mrl
Patitled: ¢

AN ACT TO AMEND The EDUCATION LON,

RELATION TO LIABILITY OF MEMAERS
0 ROARD OF EDUCATION, MEMRERSOF ( :
SCHOOL BOARDS AND THEIR OSFICERS &0 BPLOVEES
IN A CITY MAYIMG A POPULATION DE (50 BRLLION
02 MORE 1RSI TANTS

{1

" was read the third time 0L BATE WAS HMAD THEREON

The President puf the question whether the Senute wou do:the final passage of said bill, the
same having been printed and upon the desks of the members in fts final form at least three calendar
fepistative days. and it was decided in the affirmative, 8 majority of all the Senators elected voting in

favor thereot and toeedifths betng present, as follows:

M Andarson

M. Auer

Mr Rai

24 1 Mr. Marchi

{ESE 5 | Mr. Marino
M Bollomy L . 48 | My, Mésﬂﬁ
N Bernsiein T 28 | Mr. McCall
R y Mr. McFarland
M Bronsto B ' r Mr. Meyersor
A S ’ i o

Mr, Nolan

Me. Ofrenstein
Mr. Chwens

raliy

Mr. Padavan

Mr. Paterson
Mr. Perry
Mr. Pisani s
Mr, Present
M. Rolison

Mr. Ruie

Mr. Santucei
Mr. Schermerharn
M Smith, B G,

M. Simnith, W T,
Mr, Swaliord
Mr. Straub

Mr elle

that the Senate Has

¥
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(Republicans In talics)

Those Wno Voted
In the Affirmative

Those Whoe Velsd
tn the Negative
Myr. Abramson

Miss Amatucci

Mr, Barbaro

My, Betros

My, Bianchi

Mr. Blumenthal

Mr. Brewer

Mr. Brown

M. Burns

Mr. Burrows

My, Galagero

My, Caputo

Mr. Cincotta

Mr. Cochrane

Mys, Connelly

Mr, Connor

Mr, Cook (C. D.)

M ook THETE:)

My, Cooperman
My, Culhane
M. Daly

My, D'Amato
Mr. DV Andrea
Mr. Dearie
Mr. DelliBovi
My, Del Toro
My, DeSalvio
My, DiCarlo
Mr. DiFalco
Mrs. Diggs
Mp=frekarhs
Mr. Duryea
My, Dawyer
My, Fanery
Mr. [ssposito
Mr, Eve

Mr. Farrell
My, ferris
My Field

Mo Fink

M. Flack
Moy, Flanagan
Mo Fertune
My, Fremming

Mo Frey

My, Gazzara
Mrs. Goodhue
NMir, Gorski

Mre, Gottfried
A

Graber

Those Whe Veted
tn the Affirmative

Mr. Grannis
Mr.oGreco o
My, Griffin
Mye. Griffith
Miss Gunning
M. Haley
Ier—Fhmme
Mr. Harenberg
My, Harets
My, Hawiey
My, Healey
Hecht

My, Herbst
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. Hochberg

. Hoyt
Myr. Hurley
. Tzard
My, Jonas
My, Kelleher
. kidder
Mr. Koppell
.. Kremer
. Landes
My, Lane

. Lasher
,\[l'. I;é’é’
Ay, Lehner
'r. Lentol
My, Levy
Myr. Lewis
Mre, Ll

- Lisa
My, Loprestu
Mr. Mannix
My Marchiselli

- Miller (G.-W)
. Miller (H.:J.)

My, Miller (H. M)
. Miller (MLHLY)
My, Mirto

My Molinari

. {‘Iochbrm&e@ligﬂefx‘“"‘ck'E ‘

Those Whe

in the Affirmative

Mr

Mr.
Mr.
My
My

lovten .
ey &.7wu54"

Votsd
in the Negative

. Montano
Murphy (G. 4.)
Murphy (M. 1)
. Murphy (T. J.)
. Nicolosi

. Passannante

. Pesce

. Posner (H. A.)
. Posner (8.)

Mryr. Rappleyca

Mr. Reilly

Mr
M

7]
. Robach

-~ Roosa
. Ross

s. Runyon

. Ryan

Mr. Schrmide

Mr.
My,
Mr.

Mr.

Mr.

Mr
My

Schumer
Sears
Serrano
Sharoff
Siegel

. Silverman
. Solomon

Mr. Stavisky
Mr. Stephens

My
My
M.
My,
Mr,
My,
My,
M.
My,

!

My,
- Walsh
My,

Stott
Strelzin
Suchin
Sullivan
Tallon
Taylor
Thorp
T'ills
Vann
S %7‘

Skt ibyg
Virgilio

\ch%i n

Vet
Mr, Yevoli

My, Zagane
My, Zimmer
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o 10-DAY BILL 7 ‘?é}?) /

g-2g" /A<§€<E§? BUDGET REPORI o ILLS Session Year: 19 75

SENATE Introduced by:

ASSEMBLY
No. Committee on Rules Ne. 8095
Lew: Education Sections:
L9 915
Division of the Budget recommendation on the chove bill:
Acprove: — Veto:r . Mo Objection: ,..W No Recommendotion: X _

(see recommendation)
1&2. Subject, Purpose and Summary: To sawaharml&ss from liability incurred
as a result of actions against the members of the school board of
New York City, members of the community school boards within the City,
and employees of the community boards. Th es sustained by
those bringing the action are to have been red while the above
members or employees were discharging their duties and responsibilities.

3. Legislative history: This appears to be new legislation.

4. Arguments in support of bill: This bill ~make the liability
save-harmless provisions for board members d employees in New York
City more in line with those applicable across the rest of the State
as granted in §3811 of the Education Law.

5. Possible objections: (a) This bill could save harmless board members
whose ''discharge of duties'" may actually . te far removed from
regular educational matters and quite illeg

(b) We are concerned about the deletion of references to
damagze: resulting from negligence which result in personal injury
or property damage (pg. 2 of the bill) and the substitution of
being saved harmless for "any act" of the board members, etc. We
are not knowledgdble of the legal ramifications of such a change and
defer to Counsel's office in this matter.

6. Other State agencies interested: The Education Department has
indicated that they are recommending approval of this bill.

7. Other interested groups: Unknown.

8. Budget implications: This bill has no State fiscal implications.

9. Recommendation: Because of the legal ramifications of the types of
acts for which the board members are bedi ed harmless in this
bill and our lack of expertise in this ar are offering no
recommendation on this bill and defer to Sﬁ&&ﬁ@l s recommendation.

Do~ June 26, 1975 §mms§w o
Section Hea
Dispasition: Chagter He.
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STATE EDUCATION DEPARTH

July 7, 1975

TO: Counsel to the CGovernor

FROM: Robert D, Stone ) §§§§

SUBJECT: A. 8095
RECOMMENDATION: Approval

REASONS FOR RECOMMENDATIONG®

This bill would amend section 256(
to broaden the liability of the New Yoz ty Board of Education
for conduct of a board member, employee ©or authorized voclunteer,
The section is brought up to date to include cammunlty sichool
board members., The liability of the central board is expanded
to include any act of these persons when acting within the scope
of their duties and responsibilities, 1er than extending only
to acts of negligence as is currently the standard for liability.

* the Education Law

The section is also amended to provide that written notice
be given to the central board of commencement of any such action.
This requirement corresponds to a provision of section 3811 of
the Education Law, which provides similar protection to individual
members of boards of education in sgheclgﬁistrlcts other than in
the New York City school district.
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Stare oF NEw YORK
DEPARTMENT OF LAW

Louis J. LEFKOWITZ ALBANY 12224

ATTORNEY GENERAL

MEMORANDUM FOR THE GOVERNOR

=
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W 2
Re: Assembly 8095 A

This bill amends § 2560 of the Edueation Law by
adding to the list of persons bhe Board of Bducation is
already required to save harmless (ueacn@rs,'supervisors,
officers and employees) the following: the Beoard members
themselves, the members of the 31 community school boards
and the teachers, staff and personnel of suea community
school boards.

The bill changes the obligation of the city school
board from an obligation to indemnify any of these persons
for acts of negligence only to an obligatien to save harm-
less by reason of acts (negligent or not) deme in the per-
formence of their duties and within the scepe of their
employment.

Thus, 1f a teacher sues a principal for libel
because of an unsatisfactory rating, the principal would
be indemnified by the Board of Education. Up to now, he
would not be, since libel is not a negligent tort.

The bill adds the requirement that any of the
above persons must notify the Board of Edueation of the
institution of any action within ten days; additionally,
if the person sued 1s a member of a cem ty school board
or an employee thereof, he is to notify the community
school board.

I must point out to Your Excellency
enacted statutes reguiring indemniflcatier
empioyees out of publilic funds primerily lir

that previously
of officers and
ilted the duty to




Memorandunm for the Governor
Assembly 8095
Page 2

indemnify to negligent acts and most exp
that are wilful and wrongful or grossly n

I find no legal objection to ¢
Dated: July 2, 1975

Attoine&%,
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STATE OF NEW YORK — DEPARTMENT OF STATE
- DATE: July 9, 1975
TO: Hon. Judah Gribetz /N _ , OFFICE: Counsel to the Governor

\

Bb
FROM: Mario M. Cuomo x

| 'OFFICE: Secretary cof State

SUBJECT: A. 8095 (Committee on Rules)

AN ACT to amend the education law, in relaticn
to liability of members of the board of
education, members of community school
boards and their officers and employees
in a city having a population of one
million or more inhabitants

Because this bill affects program areas outside
of the experience and expertise of the Division of
Community Affairs, the Division"h@.fs no comment.

Cc, Mr, Schwartz
Mr. Dugan

JDC: ¢
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BOARD OF EDUCAT ; £
it OF THE CITY OF NEW ?@ﬁﬁs -
JAMES F. REGAN, PReESIDENT HO LIVINGSTON 5?’&&@? ik
ISAIAH E. ROBINSON, JR., Vick PRESIOENT BROOKLYN, M.¥ HBOL. w0
STEPHEN R. AIELLO o
AMELIA ASHE e . . .
JOSEPH G. BARKAN L« W 20 335%
. ) e ) PERW SR BN
ROBERT J. CHRISTEN «Eiﬁﬁ@  2£§~, 1975
JOSEPH MONSERRAT :
IRVING ANKER, CHANCELLOR E" mmm Kﬁ SE@

HARQOLD SIEGEL, SECRETARY

A 8095 Mrs. Connelly

elation to
|"0f education,
g and their
‘bhaving a popula-
itants

AN ACT to amend the education law,
liability of members of the
members of community school
officers and employees in-
tion of one million or mor

Dear Governor Carey:

The above bill is before you for exe éﬁive action.

This is a New York City Board of Eéﬁﬁ&ti@ﬂ program bill.

Section 2560 of the
less members of the
>lovees and authorized
et of the City of

onal injury or

The purpose of this bill is to a
Education Law which protects and helds
teaching or supervising staff, officer
school volunteers in the City School D
New York for negligent acts resulting
property damage so as to:

1. Broaden the protection to emb
the discharge of designated duties gnd ;
the scope of employment; and Sk

~any act performed in
iponsibilities or within

2. Include the members of the C ity School Boards.

The limited protection contained ir
board members, officers, employees and |
personal damage sults for acts not neg
designated duties and responsibilities
employment. The need for broader cowe 4w evident from a
recent Supreme Court decision (Wood v, Strickland, 43 U.S. Law
Week 4293, February 25, 1975) which held:

ection 2560 exposes
wwized volunteers to
nt in nature but within
hin the scope of

"There!

fore, in the specific ceat . school discipline,
we hold ?%%% a school board = t immune from
itabilicy for damages under Sec, (42 USC) if he knew




or reasonably should have known ﬁh@ Qh@ action he took
within his sphere of official re: ibility would violate
the constitutional rights of the : affected, or if
he took the action with the malieci ntention to cause

a deprivation of constitutional rights or other injury

to the student."” :

The protection sought in this Eill aixg&ﬁy exists in Section
3811 of the Education Law for school éistxﬁcts other than the
City School District of the City of ﬁa& ?axk

For all of the foregoing reasens, gh@‘fagrd of Education

urges you to APPROVE this bill.

§@5 \‘V§§11y submitted,

The Honorable Hugh L. Carey
Governor of the State of New York
The Capltol

Albany, New York 12224
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AN ACT to amend the education law, in
liability of membexrs of the
members of community school bo
officers and employees in a

tion of one million or more i

The purpose of this bill is to Section 2560 of the
Education Law which protects and h less memberxs of the
teaching or supetv1sxng staff, officer €
. school volunteers in the City Schaalk
New York for negligent acts gesulting

progerty damage so as to:

et of the City df
rsonal injury ow

s any act performed in

1. Broaden the Frotection to eub; .
1sibilities or within

the discharge of designated duties an
the scope of eumployment; and « _
2. Include the members of the ﬁ“ ty School.soafds;
The limited protection contained
board members, officers, employees
personal. damage suits for acts not
designated duties and responsibilit
emmloyment. The need for broader ct

recent Supreme Court decision (Woo g
Week 4293, February 25, 1975) which h
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“Therefore, in the specific
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to gh@ student."”
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fcts other than the
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3811 of the Education Law for school
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Bo EDUCATIO &

OF NEW YORK

1310 LIVINGSTON STREET
BROOKLYN, IZW YORK 112018
{(212) 596.6984

308 STATE STRE
ALBANY. NEW YORK 1
PETER A. PISCITELLI. (518; 449:5895

LEGISLATIVE REPRESEMTATIVE :
MEMORANDUM IN SUE

A 8095 Mrs. Connelly P Assembly
3 545 Mr. Giuffreda ~ _Calendar No. 1315

AN ACT to amend the education law, ‘“elation to

liability of members of th
members of community schoo
officers and employees int &
tion of one million or moz

rds and their
‘having a popula-

This is a New York City Board of ion program bill.

The purpose of this bill is to amen
Education Law which protects and holds
teaching or supervising staff, officers
school wvolunteers in the City School
New York for negligent acts resulting é
property damage so as to:

crion 2560 of the .

ss members of the :
oyees and authorized
of the City of

any act performed in
onsibilities oxr within

1 Broaden the protection to embx
scharge of designated duties am
ne of employment; and

o P
o

2. Include the members of the Cow School Boards.
ction 2560 exposes
urized volunteers to
1L in pmature bub within
thin the scope of

The limited protection contained
board members, officers, employees and @
parsonal damgge suits for acts not negl
designated duties and responsibilities
emplovyment. 7The need for broader cove
recent Supreme Court decisiom (Wood v,
Week 4793, Tebruary 25, 1975) which held:

"Therefore, in the specific context
we hold rhat a school board nembe
liability for damages under Sec. 1!
or reasonably should have kaown &

within his sphere of officlal respur
the constitutional rights of the
he took the action with the malic

s10t immune from

{42 USC) if he Lnew
e action he took
dbility would violate
sdent affected, or if
intention to cause

a deprivation of constitutional x~§%§s or other injury
17

to the student.

The probegiic in this bill already exists in Section

3811 of rha Educn for school dlistricts other than the
City Scnool Distr ¢ City of New York.

For all of the forcgoing reasons, the Board of Education urges
that this bill | oult of commiftee and enacted into law.

Respectfully submitted,

Feter A, Piscitelld
&@gi%i&ti ve Represontat ive




THE ASSOCIATION OF T

OF THE CITY OF MEW
42 WEST 44T1H STRE
MEW YORK 10038

GEORGE L. GRAFF
CHAIRMAN
25 BROADWAY
NEW YORK 10004

PITD PN P

ELLEM R, MADLER
SECRETARY
919 THIRD AVENUE
MEW YDRK 10022

6 212 628-1100
212-952-9485 ﬁ' 3338
A. 2180
A. 8095
A, 4671

Dear Mr. Gribetz:

Wa hntre Vi~
e Aata ¥

rcecived your reguest for vur views on
the above Assembly bills. :
Please be advised that wéghave decided not to
submit any report on these bills. '

Houn. dudann Gribely
Executlive Chamber
State Capitol

Albany, New York 1222U

GLG: hef




COMMITTEE ON EDUCATION

MRS. JAMES T. HILL, JR.
Chairman

MRS, WiLLIAM C. GREENCUGH
Vice Chairman

MRS. ALYCE P. HILL WRIGHT
Vice Chairman

MRS. FLOYD ABRAMS

LUIS ALVAREZ

MRS. MARTHA B. BERNARD

MRS. LEONARD H. BERNHEIM

MRS. DAGNY H. BLANCHARD

GARVEY E. CLARKE

TREVOR CUSHMAN, [1!

WILLIAM J. DEAN

MRS, HEDLEY W. DONOVAN

MRS. MYROMN S. FALK, JR

MRS. JUDITH FIELD

MRS. JOAN D. FIRESTONE

WILLIAM E. FOLTZ

MS. GLCRIA GARFINKEL

MRS, JOHN GUTFREUND

MRS. ROBERT A. LEVINSON

BRUCE M. MERCHANT

M3. BARBARA W. MILES

MRS, IRVING J. SANDS

MRS. ISAURA SANTIAGO

MRS. MiICHAEL SHER

PETER J. STRAUSS

JOSE A. VASQUEZ

*on leave

OFFICERS GF THE SOCIETY

MRS ANDREW HEISKELL
Chairman of the Board

ROBERT ¥

Pres

MRS, WILLIAM A M. BURDEN
’"PCuKt? NE PN

GEC:re

DEPARTMEKT OF PUBLIC AFFAIRS

ARTHUR SCHIFF
Dirgctor

FLORENCE FLAST
Statf Associate for Education

June 26, 1975
Hon., Judsh Gribetz
Counsel to the Governor
Executive Chamber
State Capitol
Albany, New York 1222k
Re: Assembly 8095 - To amend the

Dear Mr. Gribetz,

We have received your

bill. We regret that we ¢

edueation law, in relation to
li&bi;liﬁy of members of the

rd of education, members of
ity school boards and
thelr efficers and employees
in & city heving e population
of one million or more inhabi-
tanta.

for comment on the above
d to your request be-

cause we have not reviewed this Bvill.

Sincerely

tee on Iegislation
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ALBANY OFFICE

SUITE 203 — 111 WASHINGTON AVER ANY, N.Y. 12210

Telephone: Arca Code 518-462-5611
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MEMORAND,
TO: JUDAH GRIBETZ, Counsel to the Governor
FROM: LEONARD E. YOSWEIN, Legislative esentative

RE: %&823% EoRﬁggécggglggﬁgaﬁiaﬁ iia relation to liability
of members of the board ucation, members of
community school boards and their officers and
emplovees in a city hav a population of one
million oxr more inhabit -

You have requested the comments recommendation of the
Mayor concexrning the above bill which is before the Governor for
executive action. '

Please be advised that the M@ygéﬁ‘
respect to said legislation. '

} no recommendation with

5 e rin
YOSWEIN

Legislative Representative

13






