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No. 1-J50 ¼19 
(ilepublican5 in Italics) 

Those Wflo Voted Tho§@ Who Voted Those Who Vot"H 
In the Affirmative In the Nt'gath1@ fn the Affirmathte 

\fr. Abrnmson 
\I iss Amatucci 
Mr. Barbaro 
J.fr. Betros 
\fr. Bianchi 
\lr. Blumenthal 
\Ir. Brewer 
\fr. Brown 
1111·. Burns 
JI r. B 11rro1;;s 
,Ur. Calogero 
Jfr. Cap11to 
i\lr. Cincotta 
Jfr. Cochrane 
\T rs. Conndly 
\Ir. Connor 
Mr. Cook (C. D.) 
Ati-~ (m?fff·:H~:) 
l\I r. Coc,pennan 
:VI r. Culhane 
.\Jr. Daly 
J\fr. D'Amato 
Afr. fYAndrca 
\fr. Dearie 
Mr. DelliBo ni 
\lr. Del Toro 
\ l r. DcSalvio 
.\fr. ])iCarlo 

\Ir. Di Falco 
\ I rs. 

.\Jr. Duryea 
11Ir. JJ,wyer 
Mr. Emery 
:\fr. Esposito 
.\Ir. Eve 
\fr. Farrell 
\Ir. Ferris 
J{r. Field 
\lr. Fink 
.H v. Flach 
.\J /', j,'fn1uu;a11 

\I I'. Fortune 
\Ir. Frcmrnin;.,; 
\lr. Frey 
\Ir. Gazz:1ra 
.\ l 1'5. (;no rl!11u· 

\lr. Uorski 
\l r. C()ttfricd 
\h. (;1•ahcr 

AYES 

\tr. Grannis 
\lr. Greco 
\fr. Griffin 
\Ir. Griffith 

Gunning 

.\fr. Harris 
Jfr. 1-lmvley 
1\Ir. Healey 
\lr. Hecht 
J-.fr,:-c'B:.r ~ 
Jfr. 11 erbsl 
l\!.i•Ikrnk 
\lr. Hinchey 
\Ir. Hochberg 
\.Ir. I Iochbrueckner 
\Ir. Hoyt 
J.lr. Hurley 
\Ir. Izard 
.\fr. Jonas 
.\fr. Kelleher 
\.h. Kidder 
\Ir. Koppel! 
\Ir. Kremer 
\Ir. Landes 
Hr. ld11u 

.\Ir. Lasher 

.\fr. Lu 
\h. Lehner 
\ r. Lento! 
J/r. 
\.Ir. Lewi~ 
\Ir. Lill 
\tr. Lisa 
.\Ir. 
.\Ir. Mannix 
\Ir. \forchiselli 

.\fr. 1\lorslrnll 
\ Ir. :v k C.1 be 

\lr. \1ilkr 
\Ir. Miller 
\Jr J.fiflu 
.\h. Miller 

lr. irto 
_ \fr . .1:f olinari 

\Ir. Montano 
.'\fr. },litrphy (G . .A.) 
\lr. Murphy (M. J.) 
.'\Ir. Murplzy (T. ].) 
\Ir. Xicolosi 
\Ir. Nine 
-.\ti!=~J 
\lr. Orazio 
\ [ r. Passarmante 
\fr. Pesce 
\1r. Posner (H. A.) 
Ylr. Posner (S.) 
.'\Jr. Raf;pleyca 
J,[ r. Reilly 
.it~•r 
.\Ir. Robach 
.'\Jr. Roosa 
.\Ir. Ross 
\lrs. Runyon 
Jfr. Ryan 
\Ir. Schmidt 
\Ir. Schumer 
.1/r. Sears 
\fr. Serrano 
\Ir. Sharoi'f 
\1r. Siegel 
:\ 1r. Silverman 
Jlr. Solomon 
\lr. Stavisky 
M1. fihein 
.\[ r. Stephens 
\l r. Stott 
\ l r. Strelzin 
.\Ir. Suchin 
.\fr. Sullivan 
\Ir. Tallon 
.'\fr. Taylor 
\Ir. Thorp 
.\I,·. Tills 
\Ir. Vann 
.,.1,,.,. JJ!cnwi"tr 
\lr. Virgilio 
\Ir. '\Yaish 

\Ir. 

\Ir. Yevoli 
Jlr. ½ayame 
\Ir. Zimmer 
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SENATE 

No. 

Law: Education 

10-DAY BILL 
BUDGET REPORT OM JILL$ 

Committee on~Rulee 

SectioH: %560 

Division of the Budget recommendation on the above bill: 

Sesidon Year: 19 ]5 

ASSEMBl Y 

No. 8095 

A;::p,ov':.': ___ _ __ Veto: _____ No Objection:------ No Recommendation: __ __X_ ___ _ 
(see recommendation) 

1&2. Sub1ect , Pw:-p9se and. Summary: To save harmleas from. liability incurred 
as a resu"Tt of actions against the members of the school board of 
New York City, members of the community sel\9ol_boards within the City, 
and employees of the community boards. The"~~es sustained by 
those bringing the action are to have been. incurred while thE~ above 
members or employees were discharging their duties and responsibilities. 

3. Legislative history: This appears to be new legislation. 

4. Arguments in support of bill: This bill w&ild make the liability 
save-harmless provisions for board member•·tllnd employees in New York 
City more in line with those applicable acrc:HUi the rest of the State 
as granted in §3811 of the Education Law. 

5. Possible ob~ ections: (a) This bill could aa;v.e harmless board members 
whose "disc arge of duties" may actually e far removed from 
regular educational matters and quite ille 

(b) We are concerned about the deletion of referenc1~s to 
damage.:: ·:esul ting from negligence which rejult in personal injury 
or property damage (pg. 2 of the bill) and the substitution of 
being saved harmless for "any act" of the board members, etc. We 
are not knowledgable of the legal ramification, of such a change and 
defer to Counsel's office in this matter. 

6. Other State agencies interested: The Education Department has 
indicated that they are recommending approval of this bill. 

7. Other interested groups: Unknown. 

8. Budget implications: This bill has no State fiacal implications. 

9. Recommendation: Because of the legal r•ft tione of the types of 
harmless in this acts for which the board members are be 

bill and our lack of expertise in this a 
recommendation on this bill and defer to 

. . are offering no 
Coan.eel's recommendation. 

/ 
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TO: 

STATE EDUCATION DEPAR'!MENT 

July 7t1 1975 

Counsel to the Governor 

FROM.: Robert D,. Stone 

SUBJECT: A,. 8095 

RECOMMENDATION: Approval 

REASONS FOR RECOMMENDATION: 

This bill would amend section 2560 ... of the Education Law 
to broaden the liability of the New Yorlf:'.c:aty Board o.f E:ducation 
for conduct of a board member, employee•.,_. authorized vc,lunteer. 
The section is brought up to date to include community s:chool 
board members. The liability of the central board is e,::panded 
to include any act of these persons when.acting within the scope 
of their duties and responsibilities 6 rather than extending only 
to acts of negligence as is currently thf.,.,1it,andard for liability., 

The section is also amended to provtde that written notice 
be given to the central board of conmencement of any suc::h action .. 
This requirement corresponds to a provifij.on of section ::1811 of 
the Education Law, which provides simila1: protection to individua1 
members of boards of education in school · districts othe1:'. than in 
the New York City school district® 
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LOUIS .J. LEFKOWITZ 

ATTORNEY GENERAL 

STATE OP XEW YORK 

DEPARTMENT OF LAW 

ALBANY 12224 

MEMORANDUM FOR THE GOVERNOR 

Re: Assembly 8095 

This bill amends§ 2560 of the i:dueation Law by 
adding to the list of persons 'bhe Board ot· Educu.1.tion is 
already required to save harmless (teachers, supervisors, 
officers and employees) the following: the Board members 
themselves, the members of the 31 community school boards 
and the teachers, staff and personnel ot auf',l comm.unity 
school boards. 

The bill changes the obligation ot the city school 
board from an obligation to indemnify any- of these persons 
for acts of negligence only to an obligation to save harm­
less by reason of acts (negligent or not) dcm.e in the per­
formance of their duties and within the scope of their 
employment. 

Thus, .if a teacher sues a principal. for libel 
because of an unsatisfactory rating, the principal would 
be indemnified by the Board of Education .. Up to now, he 
would not be, since libel is not a negli&ea.t. '\ort. 

The bill adds the requirement tb&t any of the 
above persons must notify the Board of ld.u.u.tion of the 
institution of any action within ten ditionally, 
if the person sued is a member of a c achool board 
or an employee thereof, he is to notity the'Cemmunity 
school board@ 

I must poin-t out to Your Rx:cellentlf t.b&t previously 
enaeted statutes requiring 1ndemn1:t'1cat1• Of officers and 
employees out of public fund• primarily 11iilted the duty to 
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Memorandum for the 
Assembly 8095 
Page 2 

indemnify to negligent acts and most exp 
that are wilful and wrongful or grossly 

I find no legal 

Dated: July 2, 1975 

acts 
• 
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TO: 

F-ROM: 

SUBJECT: 

MEMORANDUM 

STATE OF NEW YORK- DEPARTMENT OF STATE 

Hon. Judah Grib""'tz_ !',,_ 
.,.. . 1' \~ '---·-

Mario M. Cuomo ~\\ 

A. 8095 (Committee on Rules) 

DATE: July 9, 1975 

OFFICE: Counsel to the Governor 

OFFICE: Secretary c,f State 

AN ACT to amend the education law, in relation 
to liability of mE!llbers of the board o,f 
education, members of community school 
boards and their officers and employees 
in a city having a population of one 
million or more inhabitants 

Because this bill affects.prpgram areas outside 
of the experience and expertise of the Division of 
Community Affairs, the Division has no comment. 

Cc& Mr. Schwartz 
Mr9 Dugan 

,JDC: jr 
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.JAM ES F. REGAN, PRESIDENT 

ISAIAH E, ROBINSON, ,JR,, VICE PRESIDENT 

STEPHEN R .. AIELLO 

AMELIA ASHE 

,JOSEPH G, BARKAN 

ROBERT J. CHRISTEN 

JOSEPH MONSERRAT 

IRVING ANKER, CHANCELLOR 

HAROLD SIEGEL, SECRETARY 

BOARD OF EDUCA'tlOH 
OF THE CITY OF NEW YORK 

no UV!NG1!11'TON aT .. &IA' 
BROOIU.YN, N.Y. lliii:Oi 

JlDle 24, 1975 

Mfill>RANDUM INS 

A 8095 Mrs. Connellz. 

AN ACT to amend the education law, in al.ation to 
liability of members of the board·of education, 
members of comnunity school-~~ and their 
officers and employees in a •ir, having a popula, .. 
tion of one million or more_ .. bitants 

Dear Governor Carey: 

The above bill is before you for executive action. 

This i.s a New York City Board of Education program bill. 

The purpose of this bill is to allliriil S.ction 2560 of the 

,.- ,.,/ 
// , .. 
,-' ~ ... ~ 

1975 

Education Law which protects and holds ~less members of the 
teaching or supervising staff, officera, 'e:i!ployees and authc,rized 
school volunteers in the City School ··· t of the City of 
New York for negligent acts resulting itt onal injury or 
property damage so as to: 

the 
the 

1. Broaden the protection to embrac11 any act performed in 
discharge of designated duties and riaponaibilities or within 
scope of employment; and 

2. Include the members of the coallUlllity School Boards. 

The limited protection contained in Section 2560 exposi~s 
board members, officers, employees and, &i&Claorized volunteers to 
personal damage sui.ts for acts not nea,lf.a•nt· in nature but within 
designated duti.es and responaibiliti•• ff VS.thin the scope of 
employment. The need for broader oov~ t, evident from a 
recent Suoreme Court decision (Wood v. SC'tiokland, 43 U.S. Law 
Week 4293, February 25, 1975) which helclt 

"Therefore, in the specific 
we hold th.at a school b<>ard 
1 lab f ltty for damages under SecL 

11 lchool discipli.ne, 
. aot iunune from 

(42 USC) if he knew 
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- 2 -

or reasonably should have known that the action he took 
within his sphere of official re · ~" ibility would violate 
the constitutional rights of the affected, or if 
he took the action wi,th the malicious intention to cause 
a deprivation of constitutional riglita or other injury 
to the student." 

The protection sought in this bill already exists in Section 
3811 of the Education Law for school. districts other than the 
City School District of the City of New Ted .. 

For all of the foregoing reasons, the ,brd of Education 
urges you to APPROVE this billR 

The Honorable Hugh L. Carey 
Governor of the State of New York 
The Capitol 
Albany, New Ycrk 12224 

by 

Rea)Metfully submitted, 

Jamea.F. Regan 
Preatden~ 

Peta''.A" Piscitelli 
Leatalative Representative 
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JUN 20 1975<}. 
AN ACT to amend the edu.::ation law:, in · ;• · 

liability of members of the 
members of cormnunity school 
officers and employees in a 
tion of one million or more 

The purpose of this bill is to 
Education Law which protects and hol 
teaching or supervising staff, offic 
school volunteers in the City Schoo 
New York for negligent acts resulting 
property damage so a.s to: 

10 Broaden the protection to 
the discharge of designated duties a 

to 
uca.tion:i 
their 

a popula-

tion 2560 of· t:he 
s members· of the 

ees and authorized 
t of the City of 
son.al injury 01:~ 

act perfornu~d in 
hilities or within 

the scop;e of employment; and ·,,,:;;1]i~ij:c,1 
. . 

2. I.nclude the members of the ~ty School Boards. 

ThEl~ limited protection contained. t~·s.:tion 2560 expo:ses . 
board m.e~mbers:, officers~ employees - ized voluntee:rs to 
personal damage suits for acts not in nature but within 
designa.t:ed duties and responsibilit thin the scope of 
employnmnt.. The need for broader c is evident front a 
recent Supreme Court decision (Wood kland, 43 U .. S. Law 
Week 4293;. February 25, ·19!5) which 

't.r1lerefor~, in the specific c 
we hold that a school board 
li;ability for damage• U!Eldar 
or reasonably should~ 
within his sphere of offic 
the constitw:ioaal right• o 
he took th• action with the 
a deprivation of consti 
to ~';,he s tu.dent. H 

school discipline; 
not immune frau 

· (42 USC) if he knew 
the action he tc.,ok 

ity would violate 
-affected~ 01:- if 

intention to c~iuse or other inj wcy 

1 ,I - t 

The protection sought in tbu bµl ~heady exists in Sectio1:i 
- 3811 of the Edu.cation Law for school ,t;l&icts other than the 

City School District of the City of .... York. 

.. 
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EDUCATIO✓ 
OF NEW YORK 

PETER A. PISCITELLI. 

110 L1VJNGSTO:"-i STR£ET 
BROOKL..VN. /,i~W YORK t 12.~t 

(21::'.) 595.5994 
Lt:G!SLl\'rlV£ REPRESEl"-TAT!VE 

Ma,roRANDUM IN 

A 8095 ss459 
Mrs. Connelly 
Mr. Giuffreda 

semblv 
lendar No. 13 ]:2._ 

AN ACT to amend the education lav). 
liability of members of ttwf · . rd of education, 
members of community school *rds and their 
officers and employees in a o\t7 rui.ving a popula­
tion of one million or mo~•·~itants 

This is a New York City Board of ~!on program bill. 

The purpose of this bill is to tion 2560 of the 
Education Law which orotects and hol s members of the 
teaching or supervising staff, offic•r•~~loyees and authorized 
school volunteers in the City School B!qlk:. of the City of 
New York· :for negligent acts resulting in;~Onal injury or 
property damage so as to: ✓ 

the 
the 

1. Broaden the protection to embl!'4JIA any act performed in 
discharge of designated duties and ••ponsibilities or within 
scope of employment; and ',} 

(.:,~:\~'[,~·-'' 

2. Inc lLl<le the members of the Cow•~ijf,•tt:y School Boards. 

The li.m:U:ed protection contained. iafl11ction 2560 exposes 
board n°embers, officers, employees and authorized voluntee:r.s to 
p2rsonal di.1ru2ge suits for acts not negl~ in nature but within 
designated duties and responsibilities OC'tdthin the scope of 
emr,loyment. The need for brc,ader c · evident from a 
recent Supreme Court decisimi (Wood v. land, 43 U.S. Law 
Heck !;?9.3, February 2.5, 1975) which belch 

"Therefore, in the? specific 1chool discipline, 
we hQld that a school board .not immune from 
liability for damages under S~c.. (42 USC) if he knew 
or reasonably should have known that the action he t0c1k 
within his sphere o E offici.al respQMibility would vic1late 
thr, ,icow3titutional rights of th• atudent affected, or if 
he took th2 action with the mal1c1oha intention to cause 
a d.E)[H'Lvation of. constitutional rtah•• or other injury 
to t l1E~ st t1dc:.n t . ., ~1 

·.nw pi:o t:ec.:: i ,in ,;:iu;;ht: in this bill alt·eady exists in !iection 
3ZHl of ,:h:::: T::duc-,1 iou Lm1 for school districts other than the 
Ci.Cy ;;cin()L DJ'.",t,<,:L of th,, Clty of New York. 

Foe aJ:. ()L rite.: fo'.:C'!,oing reasons, the Board of Education urges 
tr1:1t tlii:; hi Ll i)., ,~':nori. ,d m!t of corrll\ittee and enacted into law. 

Respectfully submitted, 

Peter A. Piscitelli 
Legislative Rcpr.e:;;c,:~tative 
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GEORGE L. GHAFF 

CHAIRMAN 
25 BllOADWAY 

NEW YOHK 10004 
,;-; ;-.: ~4-4\M".;: 

212-952-91185 

JUN 2 6 lS75 

A. 3526 
A. 8448 
A. 2180 
A. 8095 
A. 4671 

Dear Mr. Gribetz: 

HIE ASSOCIATION OF THE,.l'Ml 

OF THE CITY OF NEW Y()ttii{ 
42 WEST 44rH STR!l:il!T 

NEW YORK lOOSl!I 

COMMITTEE ON STATE LE~lm:1~60N 

June 24/1975 
ELLEt·I P.. tlJI.DLER 

SECr!ETAP.Y 

919 THIP.D AVENUi.: 
tlEW YO?K 10022 

-112 5ea.1100 

\•!e h~vc :-c::civcd .'four req,tieat for 0u1· v.i.ev,:::; on 
the above Assembly bills. 

Please be advised that we have decided not t;o 
submit any report on these bills. 

II0n. Ju.da.l·i G.i.-iLt:tLI 
Executive Chamber 
State Capitol 
Albany, New York 12224 

GLG: lief 

yours, 
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COMMITTEE ON EDUCATION 

MRS. JAMES T. HILL, JF .. 
Chairman 

MRS. WILLIAM C. GREENOUGH 
Vice Chairman 

MRS. ALYCE P. HILL WRIGHT 
Vice Chairman 

MRS. FI_OYD ABRAMS 
LUIS ALVAREZ 
MRS. MARTHA B. BERNARD 
MRS. LEONARD H. BERNHEIM 
MRS. DAGNY H. BLANCHARD 
GARVEY E. CLARKE 
TREVOR CUSHMAN, 11 I 
WILLIAM J. DEAN 
MRS. HEDLEY IN. DONOV.'\N 
MRS. MYRON S. FALK, JR 
MRS .. JL'DITH FIELD 
MRS. JOAN D. FIRESTONE 
WILLIAM E FOLTZ 
MS GLORIA GARFINKEL" 
MRS. JOHN GUTFREUND 
MRS. ROBERT A. LEVINSON 
BRUCE M. MERCHANT 
,~S. 8ARBARA 'N. MILES 
MRS. IHVING J. SANDS 
MRS. ISAURA SANTIAGO 
MRS. M1CHAEL SHER 
PETER J. STRAUSS 
JOSE A. VASQUEZ 
"on leave 

OFFICERS OF THE SOCIETY 

MRS ANDREW HEISKELL 
Chairman ot the Board 

MRS V✓ i!..L!ArA .A. M. BURDEN 
CRCCKER NEV!f\J 

V:ce Cha,rmen of the Bor1rd 

HERBERTP PATT~RSON 

O0.\';D L •iCPK 1~JS .. JR 
SecretcU,' 1r:d Asst Trensurer 

GEC:rc 

Hon. Judah Gribetz 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Al.bany, New York 12224 

30 

, 1975 

DEPAR'l'i\Hi:Nf Of l'UIUC 11.l'l'Ail'i!> 

ARTHUR SCHIFF 
Director 

FLORENCE FLAST 
Staff Associate for EducEt;on 

Re: - To amend. the 

Dear Mr. Gribetz, 

We have received 
bill. We regret that n 
cause we have not rev-1~ 

law, in reht:ilon to 
liability of members o:r the 
~ of education, members of 
cc P mi ty school boards ,md 

.t'f:kers and empli::1yees 
a city having a popul.&tion 

million or more :11.nhabi-

comment on the 1tbove 
to your requeirl; be-

on Legisl.ation 
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TO: 

FROM: 

RE: 

ALBANY OFFICE 
SUITE 20:,- Ill WASHINGTON AVEHtl~:t;~• N. Y. 12210 

Telephone: Aro:a Code 518-462-5611 

MEMORANDUYI( - - - - - - - - ------· 
JUDAH GlUBETZ, Counsel to the Governor 

LEONARD E. YOSWEIN, Legislative itep:eaentative 

·1&81,6~ toR~ggdc~~ilia~~a.tion l~, in relation to liability 
of members of the board ofe4ucation, members of 
community school boarih1 and their officers and 
employees in a city having .. a population of o.ne 
million or more inhabit@t• · 

You have requested t.he comments add .. reconimendation of the 
Mayor concerning the above bill -which is befm:e the Governor for 
executive action. 

Please be advised that the Mayor ._ .. :no recommendatic:m with 
respect to said legislation. 

~~-~os~~M~ 
Legialativ• Representative 

13 
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