
CHAPTER _____ / 

~· 
5641 

1971-1972 Regular Sessions 

IN SENATE 
March 2. 1971 

l11tr .. d11,·,·d !i_v \Ir \'ILE~- al r>'•lll••st of th•: ,Joint L,·gisluti,I* 
t 'ntnl!i!lt•••· or, \l,•nliil and l'hy\i<·al lland1c1q,1--n'1HI !\\'1,:,! and 
i,rd,·r,·d prllltN!, and "h,·11 print"d t,, h,· ,·omrnitt,•tl to th1> Com. 
i!Hl!r,• on \l,•nial l!y..,i,·n,' 

AN ACT 
To repeal the mental hygiene law, and to enact a recodified 

mental hygiene law 

.. l,' I 

Compared by--.-:---·•APtz"<■ftl•···• .. ,mtJ-"-;---~--
i. 

Apt,,owd-------------------

ST\ TI~ UBRAK!l 

MICRont~U:o 

D,tll". '-P!,~ .:,,.,,h, 
No. o( 1,tir1lrd 
~,,, o( 

Digitized by the New York State Library from the Library's collections.



• 
OHN W MACl:>oNAI.O JOHN H. HCU.I.ANO!.I 

C:hAlltNAH 

11n ,..,,. ;,, kHWA1tn: 

:owARO ./, F'A!U.MAN 

iOHN H. HUOHIUI 

)Al.WIN .J. NILES 

,DWAIID F, CAAWl'OftO 

)OM1NICK I.. OICAft\.0 

COMMISSIONUMI 

STA.TE OF NEW YORK 

LAW REVISION COMMISSION 

488 BR.OADWAY 

ALBANY. NE'W YORK 122.07 

May l, 1972 

Honorable Michael Whiteman 
Executive ChU'ber 
State Capitol 
Albany, New Y,ork 12224 

Dear Mr. Whiteman: 

EXECUTIVE Dll'lll:CTOII 

.JAY Cox O'IJRll:N 

Afl'IIIIIHIN'I' Diftll:CTOfi 

Rl)IIIUIAl'IY 1£011:LMAN 

.JO;tN MCl<ENZIIE 

LSQNARO J, St:NZON 

ITHACA OFFICE:: 
MYRON TAYLOR t~AL !.. 

l"rHACA. N. Y. I 4oH50 

; G07 l 257-103::J 

Pursuant to yo\.\r request, we enclose memorandum 

on the following bills: 

1972 Senate Bill No. 5641 -· AN ACT to repeal the 
mental hygiene law, and tc, ena.ct a recocU fied 
mental hygiene law 

1972 Senate Bill No. 9713 AN ACT to amend U1e 
xnental hygiene law, in. r1:;,!latio:n to the 
application of certain li1ws enacted a1: t:h.e 
nineteen hundrad seventy·-two legislative session. 

. ,,,., 
S.' ~ el rs, • 

, 
• 

y c,x en --............_ 
zi.stan ecutive Di:r·ecto.r 
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By the Assistant J~xecu.tive Director of the 
Law Revision Commission 

(Not submitted to or passe1i upon by the Commission) 

rolatin9 to 
(1) 

Senate No. 56 1~ :. 

AN ACT to repeal the mental hygi..,Jne law, and to enact 
a recodifi~d mental hy~;ic!r.e law 

( 2) . 
S,lnate No. 97.l.3 

&~ ACT to amend the l.Tl\f:mtal hy9ic1ne law, in relation 
to the application of cert&in laws enacted at 
the nineteeri h:..u\dred sev.anty-two legis:ative 
session 

Subject bill (l) above (!i,. 5641) repeals the ,1xi&ting 

Mental Hygiene Law and enact• ,?l recodified M'lntal Hygiene Law. 

It was originally introduced in the 1971 Sesaion as a two-year 

bill, passed the Senate on Apr:Ll 21, 1971, was referred to 

the Afisembly Health Committee ~he next day and then wu 

referred to Assembly Rules Cu •. ,k,c. ttee, presumably f,or further 

@ study, and did not oo• before the 1uuuu1cly last yiear. 

year the identical bill passed 'the Senate again, wu eventually 
• 

aubat.itut.ed for iu Assembly companion and pa1uu1d the AIHIHBbly .. 

hl•to~ indicates that ample time elapsed between 
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Particular note is made of Article 77, entitled 

"Conservators". For many years the Law Revision Com."'n1.1u1ion 

has recommended legislation in this area (See Leg. Doc. 

(1966) No. 65(G); :c..eg. Doc. (1967) No. 65(G); Leg. Doc. 

(1968) No. 65(G) and Leg. Doc. (1971) No. 65(G). 

present bill incorporates the substance of these prcv.l.ous 

recommendations by the Commission. 

Subject bill (2) above (S. 9713) is a precisely drafted 

"chapter amendment" to the recodification of the Mental 

Hygiene Law. It eX'J?ressly and carefully provides that any 

act of the Legislature pas&;ed in 1972 which actually or 

purportedly amends or repeals or adds to the existing law 

shall, notwithstanding the repeal of aaid existing law, be 

deemed and construed to amend, repeal, modify, change or 

add to the corresponding provision or provisions of the 

recodified act .. 

Although s. 5641 i.s effective by its provisions on 

July l, 1972 ands. 9713 ia effective by its provisions 

on January l, 1973, we note that s. 9711, which hu passed 

both Bou.ea and will go to ·clle Governor in dUft cow:-se, 

another •dlapter amendmerit" to the reoodifioation act 

•• will abut• t;he •••••fJ.v• ••t• of I. 1141, fsoa 
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A. 247 have been introduced to fu1.·thur delay tt,e 

date of the new act to May l, 1973; neither of 

bills has been reported.) 

Both s. 5641 ands. 9713 are adequately urafted to 

effect their respective purposes • 

• 
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STATE OF' NIIW YORK MA'{ 2 
.JOINT LEGISLATIVE COMMITTEr .. 

ON 
MENTAL AND PHYSICAL HANDICAP 

KNATE CHAMNM-STATE CAPffO&.. 
ALBANY. NEW YORJC I~ 

April 28, 1972 

lion. lH chol• l Will tum.ui 
Executive Chamber 
The Capitol 
Albany. New York 12224 

Dear Mike: 

r:ncloaed you will fii\o copiea of the mea\Oran.ja 
in support of Senate 5641, 9710, 9711, 9712 and 
9713. lam assuming that since Senate 5641 was 
a voluminous bill it was not forwarded with its 
four amend.en ts as a "T~ DAY BILL". 

The flve bills represent the culmination of five 
years of work on the recodification of the Mental 
Hygiene Law. I r••IMlctfully request that it be 
enacted into law. 

DJN:OOS 
!:uca. 

Sincerely, ,, 
", .-, 

\ 1 .C\ 

Oal~!.,1 J. Nile• 

Earl W. Brydges 

Perry 8. Ou,yeo, Jr. 

John E. Kingston 

JOMph Zoretzki 

S(QnfeyStelngut 

Worn,n M. Anderson 

Willis H. St,,phena 
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MEMORANDUM 
on the 

RECCDIFICA"l1ION OF THE 
MENTAL HYGIEUE LAW 

The purpoae of this memorandum is to outline generally 
the basic provisions or th(D bill ror th~ recod1f1eat1on of 
th~ Mental Hygiene Law (Senate 56111., Assembly 694 3) and to 
point out significant ch&nges from existing law. Rer~rences 
to provisions of the old Mental Hyp;1f"ne Law will be preceded 
by the 1nit1als MHL. Attention 1a call~d to the D1atr1but1on 
and Deri vat1on Tab l9s at th .. end or thf' printed bill tor 
apec1f'ic section re rerencfta, relat1r.g to the old law and the 
proposed new law. 

NOTE: References and comparisons are to the 
Mental Hygiene l,aw u 1 t existed prior 
to any enactment• or thei 1971 Legislature. 

ARTICLE l 

SHORT TITLE, POLI CY, AND DEF! NITIONS 

Policy Statement ( § 1. o 3) 

States, 1n ger,,eral language, the pw lie concern with the 
mental health ,,!' tt-,e people of the Stat~ and puts responsibility 
on both State and local go~rnment to devt'lop plans, programs, 
and services for the mentally disabled. Urg'!s full use of 
community resources, 1nclud1r.g voluntary organizations. Recog­
nizes the importarit therapeutic rol~ of all d18c1plines involved 
wi.th the care or 1;reatment or the mentally disabled, such as 
ps·ychology, social work. psychiatric nursing, special education, 
an.d other disciplines, as we-11 as psychiatry. 

Definitions ( §1.05) 

Some of the definitions in §1.05 are changed from MHL in 
order to conform them with th~ language and purposes of the 
recodi n.eation. The term "mentally disab l1a.d;1 is the general 
legal term used to cover the conditions or ~ntal illness, 
mental retardation, alcoholism, narcotic addiction, or drug 
abuse. Mental. retardation;' is substitut'!d for :'mental defl!ct 11

• 

New tern, "sen•vices tor the mentally disabled;', "provider of 
1uu•vices and "'facility", among others, have be-en provided. 
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A nrac111ty 11 is a place where services tor the mentally 
disabled are provided but d~s not include non~s1dent1al 
services which are exempt from th'!' Department's licensing 
Jurisdiction under Article 13. 

:iExandning phya1c1an'i does not include th~ requirement 
in present law or three years or practice. All that is re­
quired ia a li.cense to practice medicine in New York State. 

'Ih~ defirrl.tions of 91mental illnesa" and ''mental retarda­
t1on11 haw been changed to conform to current professionally 
accepted usage er those terms. 

ARTICL.:£ 7 

ORGANIZATION OF THE DEPARn£NT 
AND ITS FACILITIES 

This article sets forth the acop~ of th .. Depart~nt 's 
re~pons1bil1ties and its general organization. 

Depart~nt or Mental HJsi·.!.!l!. ( §7 .01) 

The Departm~nt 1a continued. The autonomy or the Narcotic 
Addiction Control Connisston is recognized. 

gual1 ti cations or the Comm.tsaioner ( §7 .o 3) 

Thia section makes aom cha~• in the qual1f1cations re­
quired or the Commissioner u apeciried in MHL, §3. It deletes 
the requirement or n. ve years of exper1":'nce u head or a public 
institution and inaerts a requirement that the Commissioner be 
a psychiatriet with ten years or experience. 

De.2,artment's Reapons1b111t1~a (§7.05) 

Thia section s eta forth 1n general terms the Department's 
reapons1b111 ties for de~lop1ng compreh~ns:f.ve plans, programs, 
and services tor the mentally disabled. Such development shall 
be in cooperation with local govemm~nts and with community 
orpn1zat1.>na and shall give tull recognition to each of the 
attl1ct1ona of mental illness, mP.ntal retardation., alcoholism, 
narcotic addiction and. drug abuse. Persona a ufter.ing from 
thoae conditions are to be provided with quality care and 
tNatment. The personal and e1 v11 rights or a uch pereona are 
to be protected. 
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Mental H;tSene Coun..£!1 and Advis_ory Commi~tees ( §7 .r)7) 

The Mental Hyg1,~ne Council is continued. In addition., 
there are established Advisory Committ.ees, on Mental Health, 
Mental Retardation and Alcoholism. The Advisory Committee 
on Alcoholism replaces the present Advisory Council on 
Alcohol1$m. 

The term or mermen of the Council and or the Committe,es 
is three years and at leut two or the appointive members of 
each Committee shall also be appointive membP.n of the Coun,::11. 
Members or the Advisory Comm! ttees shall be selected from among 
persona having a demonstrated interest in the specified fields. 

Among other tt"ipons1bilitiea, the Mental Hygiene Council 
shall review propoeed regulations or the Department and advise 
the Commissioner thereon. 

Personnel of the Department (§§7.11 and 7-17) 

'!he Commissioner 1a the appointing authority ror the De­
partment and tor the directors of Department fac111 ties. The 
directors or Department hospitals, schools, and institutes 
appoint the personnel of their rac111t1e.s 1n accordance with 
applicable law and regulations. 

Qr-ganization and Administration of the Department (§7.13) 

The Commissioner is given the authority to administer 
the Department and its rac111t1es. Special recognition in the 
organizational structure of the Department is to be given to 
mental illness, mental retardation, and alcoholism. 

pepartment Facilities (§7.15) 

The statutory listing of Department hospitals, schools, 
and institutes is set torth 1n §7.15. 

Directo!:!_ (§7.17) 

The director or each Department hospital, school or in­
stitute is designated. u the chief executive ofM.cer of such 
tac111.ty. He appoints the employees of the facility and 
manages the facility subject to applicable law and the regula­
tions or the Commi,.us1oner. '!he director is charged with \he 
l'eapons1b111 ty of seeing that there is humane treatment or 
the patient• at his tac111ty. He mu.et investigate evcu-y cue 
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of alleged patient abuz e or mistreatment and g:1 ve notice 
thereof to the Board or Visitors. 

Boards or V:1sitors ( §7 .19) 

Boar<!s or Visitors are continued at the Department's 
hospitals and sehools. The term of office is reduced from 
seven years to rour years . The mandatory requirement that 
two members or each board shall be women is deleted but there 
is 1nsertf!d a mandate that the Governor shall endeavor to 
insure th;at the meni>enhip of each board re nect the compo­
sition or the community and the interests of patients. At 
least one meni:>er or each board or a State school shall be the 
parent of a retarded person. 

The power of the Board of' V1s1 tors to investigate charges 
against the director is contir.ued and 1n add1 t1on 1 t is g1 ven 
the power· to investigate all cases of alleg~d patient abuse or 
mistreatment. 

ARTICLE 9 

OPERATION OF THE DEPARTMENT 
AND ITS FACILITIES 

Regulations (§9.01) 

The Commissioner is given the authority to adopt neces­
sary regulations • Proposed regulations mws t be submitted to 
the Mental Hygiene Council for 1ts advice before enactment. 

Department Operati~n (§§9.03 through 9.31) 

Th1,s article contains the provisions covering the opera­
tion of the Department and its racilities. The Commissioner 
is given necessary authority with respect to the programs, 
services, and operations or the Department and 1 ts rac111 ties. 
'!be provisions or this article reflect existing law with the 
esceptioms listed below. 

In lieu ot many detailed prov1a1ons in the present law, 
the bill eets forth in pntn•al terms the Department's respon­
sibility to deftlop program and services :for the benefit of 
the mentally 111, the mentally retarded and thos• suffering 
troa aloohcll•m, narcotic addiction, and drug abuse. In 
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addition to in-patient care, such programs shall include out­
patient, partial hospitalization, day ca~, emer~ncy, re­
habilitative and other appropriate treatments and services. 

§9.13. The detailed provisions of Article 8, MHL, which 
deal w1 th the State HOES pi tal Retirem-.nt System which has only 
two or three employed members l-!!ft, have been deleted. This 
section substitut~s ror that article. 

§9.21. This section expa.~ds the languag~ of MHL §12 (3) 
to reflect the actual manner in ""'h1ch commun1ty stores are 
operated. The MHL provision ia too narrow s tnce 1 t refers 
only to leasing or spae~ for a comrm . .nity sto~. 

§9. 31 This section is based on MHL § 38 but places the 
specific p .... .-ers in the Department rather than the Treasurer, 
who is no longer a statutory officer. Such powtars may be 
adm.1.nistrat1 vely delegated to the Tro!asur-r or other appro­
pr.tate officer. 

'!he following MHL provisions dea~1ng w1th administration, 
have been deleted u unneceseary parts or the recodified law: 

(a) Pt"'OV1s1ons for a consultant on the ag"!d (MHL §3-a). 

(b) Department have 1 ts office in Albany (MHL §5, sub­
di vis ion 1) • 

( c) Department seal (MHL §o). 'Ih1s is taken care of 
by Pub lie Offic~ra Law §60. 

( d) Services to the Correction Department ( MHL § 7, sub­
di v1s1on 15 and MHL §11-a). In its place, the bill, 
in §9 .O 3 (b), authorizes inter-de-partmental 
cooperation. 

( e) Various administrative details which are covered by 
the general authority given to th~ Comm1ss1oner--e.g. 
providing fur a "medical center" ( MHL § 10-b), trans­
ferring equipment {lYr.IL §12, subdivision 1), requiring 
uniform books of record (MHL §12, subdivision 5), 
establishing :,colonies· (MHL §34, subdivision 10 and 
MHL §127) mandating quarterly conferences of directors 
(MHL §35), provisions regarding '!r!sident officers" 
( MiL § 36), making the business officer or an 1nst1-
tut1on a sta.tutory officer (MHL §'41), details as to 
purchases and contracts (ftflL §~2), requirement for 
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an oath (MHL §43- cover~d by Public Officers Law 
§10 and Civil Servic~ Law §62), s4;at~ charities a1.d 
\"isitors (MHL §45), stre~ts and railroads througil 
ins ti tut ion grounds ( MHL § 49) . 

ARTICLE 11 

COMMUNITY SERVICES 

This article makes no substa..~tial chang~ in the basic 
pro vis ions of the present Cornmuni ty Mental Heal th Services Act 
(MHL, Article 8-A). The article has been rewritten, however, 
to incorporate in coherent fwsh1on the many amendments which 
have been enacted since the original act was adopted 1n 1954. 
Following are some of the changes made by the recodi fication. 

Terminolo& ( §11.0 3) 

"Local government'! means a county, except a county within 
the city of New York, and the city of New York. 

The term "community services·, is defined to include services\ 
for the mentally 111 » the mentally retarded, the developmentally 
disabled whose conditions, including but not limited to cerebral 
palsy and epil(Dpsy,. are associated w1 th mental d1sab 111 ties~ ,..nd 
those suffering from alcoholism, narcotic addiction, and drug 
abuse. 

'Local governmental unit;i' is defined as the unit of local 
government responsible for communtty services. 

The ·'board" is the 11Community Mental Health, Mental Retar­
dation and Alcoholism Servi c~s Board' . 

Local ~_rnmental Unit (§§11.05 throu@tl 11.09) 

The recod1 f1cat1.on recogn1.zes existing practice which 
permits local governments which have adopted a charter form 
or govemment to hav~ a Department of Mental Health with an 
advisory board. Th~ bill requires a board in every local 
gowmm.ental unit but 1n charter rorma of government the local 
govemment nu the option of making such a board advisory 
rather than executive. In such cue, the Director of ccur.munity 
S•rvioes may be appointed in the manner authori~•d by auch 
1ovemm•nt1. In local govemmEtnta which han not adopted a 
ohart•r ot government, th~ board appoints tht director. 
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Director (§11.09) 

The director need not be a psychiatrist but may be a pro­
fessional person meeting standards set by the Commissioner. 
If he is not a psychiatrist, h~ shall not hav~ the power to 
conduct examinations authorized under the Mental Hygiene Law 
or the Criminal Procedure Law but he must designate a qualified 
psychiatrist who shall be empowered to conduct such examina­
tions on his behalf. 

The director must be a full-time er:iploy~"! except 1n cases 
where the Commissioner expressly waives the requirement. 

Boards ( §11 .11) 

The requirement in p~sent law for certain ex officio 
members is deleted. In charter gove.mments, boards may hav~ 
additional members not to exceed a total of fifteen. 

Powers and Duties of Local Ggv•rnmental Units (~11.13) 

The powers and duties of the local gov~rnmental unit are 
set forth, with an emphasis on its important role in develop­
ing long range goals, interln'!diate range plans and community 
programs of commun1 ty services for the mentally disabled. 

The right of voluntary agencies to appeal from a denial 
of a contract by the local governmental unit is carried over 
from existing law. 

State Aid (§§11.5 through 11.23) 

State aid formulas are not changed from present law. 
State aid for operating costs incurred by voluntary agencies 
which have contracts with local governmental units must flow 
through local government. State aid for capital costs, how­
ever, is payable directly to voluntary agencies. 

The bill incorporates an improvement in State aid pro­
cedures for operating costs by authorizing State aid to local 
government for costs incurred ( 1) by the local government and 
(2) by voluntary agencies having contracts with the local 
gowmment. Thie avoids some or the t;echn1cal problem• or 
the pre1ent law which speaks in terms of •~irrtnu,ement for 
expenditures.·. 
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Hos tels ( §11. 29) 

'lhe provision authorizing the Commissioner to operate 
hostels and to pro'lide direct State aid r.or construction and 
operation of hostels is carried over from existing law and 
incorporated 1n this article. 

ARTICLE 13 

REGULATIONS AND QUALITY CONTROL OP SERVICES 
FOR THE MENTALI.Y DISABLED 

This article provides tor the regulation and control of 
certain providers of services for the mentally disabled by a 
system of operating certificates to be issued by the Depart­
ment~ The Department 1s given broad administrative powers 
and the ri@tlt to seek court inj unctiorus in appropriate cases. 
New construction of facilities for the mentally disabled must 
receive the prior approval of the Department. 

Operating Certificates (§13.01) 

'!he present Mental Hy g1 ene Law provides for several di f­
rerent types of regulatory con~rol. Private hospitals for 
the mentally 111 and schools for the re·tarded requ.i.re a license 
under MHL §8. Psychiatric uni ts of general hospitals require 
"approval" under KIL §424 (5). 

The recod1f1cat1on us es the term "operating cert1 fi'!ates 11 

instead or "Ucense" or 11 approval" contained in MHL. The re­
qu.11~-ement for an operating certificate substantially follows 
the requirement for 11ceruse or approval in the present law. 
Operating certificates are required for the following 
operations : 

l. Operation or residential facilities for the 
mentally disabled. Domestic care and comfort 
to a person in the home does not constitute 
auch an operation. 

2. Operation of' res 1dent1al or nonresidential 
servicea for the mentally disabled at a 
,-neral hospital. 

3. Operation of out-pa·,1ent fac:111 ties by a pub lie 
a ncy, board or commtss1on or by a corporation. 
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Out-patient services or nonresidential services 
by individual practitioners do not fall within 
the requirement for an operating certi !'icate. 
nonresidential services which are licensed, 
supervised or ope:r•ated by another a~ncy of the 
State are also exempt from the requirement for 
an operating cert1 .fie ate. 

Regulatory Powers of the Comm1ss10_!2!:.!: (§13.03) 

The Department is g1 ven the power to adopt regulations 
covering the services rendered by hc>lders of operating cei-­
t1t'1cates. Before adopting regulat:tons, the Commissioner 
must give advance notice to the public of the propos~d regu­
lations with an opportunity for interested members of the 
public to comment. The provisions w 1th respect to notice 
and an opportunity to present views, aa well as a r1gnt to 
j udtcial review of validity or appllcab ili ty of rules, 
follows the proposed State Administrative Procedure Act. 

Issuance of an Operating Certific~~~ ( §13 .05) 

An applicant who is denied an operating certificate is 
given the right ot be heard and the hearing must be public, 
if so requested by the applicant. Such a righ't to a hearing 
does not appear in existing law. 

Quality Control by the Depart~nt (§§13.c)7 throu@tl 13.21) 

The Department has the pc~er to conduct investigations 
into the operations or holderfl of operating cert1 fie ates to 
determinE' compliance with the law and the Department's regu­
lat1.ons. The Department may revcke, susper,d or 11m1t an 
operating certificate where the hold"r or the cert1 fica.te 
hu failed to comply with the terms or its certificate or or 
applicable law or regulation. 'I1he holder of' the certificate 
is entitled to a hearing. At such hearing, the conf1dent1al1ty 
ot any evidence relating to the identity, condition or clinical 
record or a patient must be kept confidential. 

No mentally disabled individual may be confined without 
lawful authority or inadequately, un5k111fully, cruelly, or 
unsafely cared for. 'I'h~ Department has th~ duty of investiga­
tion in 1uapected cues and may order the violator to cease 
and dea1st. If there 1a no col'l1)li,1nce, a court order may be 
obtained. e 0. rtment is given a remedy wh1cl it dloea not 
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have under the existing MHL. It will have the ri@J}t to obtain 
an injunction or temporary restraining order. That provision 
is modeled after similar provisions in the Social Services Law 
( § 35 - a ( 6 ) and § 39 1 ) • 

Prior Approval of Construction (§13.23) 

Prior approval must be obtained from the Department for 
construction of a facility in which services are offered for 
which an operating certificate is required. This provision 
is carried over in substance from MHL §~24 (1). However, the 
provision in existing law that the Commissioner mu..~t be 
satisfied that there is a public need for the construction at 
the time and place and under the circumstances prop05ed 1s 
deleted. 

Q_ualified Psychiatr~sts (§13.25) 

The provisions of present law regarding qualified psych1a­
tr13ts are carried over with the amendment g1 ving a physician 
who is refused a certificate the right to request a hearing. 
The board or psychiatric examiners has been ellmlnated. 

Hallucinogenic Drugs ( §13 .27) 

The provisions with respect to halluc1nc~n1c drugs is 
carried over from MHL §229 wince the provisions of the Penal 
Law with respect to dangerous drugs is dependent upor. a con­
tinuation or the definition of hallucinogenic drugs set forth 
in the Mental Hy g1 ene Law • 

ARTICLE 15 

RIGHTS OF PATIENTS 

This article sets forth the rights of patients. It brings 
together in one article scattered provisions of MHL on that 
subject and broader~ patients' rights in many respects. The 
rights of in-patients are treated further in the articles 
covering in-patient facilities (Article 29) and admission pro­
cedures (Articles 31, 33, and 35). 

Patients' RirJ:lts Generally (§15.01) 

The b 111 prov1d~s that no person ahall be deprived of any 
civil right solely by reason of his having received serv1cea 
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for a mental disability. This expands the provision with 
respect to the civil r1@tlts of voluntary patients now con­
tained 1n MHL §70 (5). 

Q.uali ty of Care and Treatm!'nt_ ( §15 .o 3) 

'i"he b ll l states that each pat1 ent :tn a fac111 ty and each 
person rect•i vlng services for mental ditHlb 111 ty shall receive 
care and tr·eatment that is suited to his needs and skillfully, 
safely and humanely administered. Directors of fac111 ties are 
required to give careful and periodic exam1 nations, to ob ta1n 
consent for surgery, shock treatment, or use or experimental 
drugs or procedures, and to make approprtate notations 1n the 
pat1ents's clinical record. 

Communications and Visits (§15.05) 

Patients in facilities shall have the ri~1t to commun1.cate 
freely and privately with persons outside the f'acility as 
frequently as they wish subject to regulations designed to 
insure safety and welfare and to avoid ser1,nm harrassrnent 
to others. Correspondence addressed to public officials, 
attorneys, clergymen, and to the Mental Heal th Information 
Service shall be unrestricted and mUBt be s~nt along proJll)tly 
without being opened. The Commissioner shall e!tabl1sh 
guidelines to 1r.aure that patients have full opportun1 t.y for 
conducting correspondence, haw r,a.asonable access to telephones, 
and have frequent and convenient opportun1t1~s to ITBet with 
visitors. 

Care and Custody of Patients' Personal Prcp~rty_ ( §15 .07) 

The bill follows existing law giving the dirt!ctors cer­
tain powers to protect the personal prop~rty of patients. 
It modifies present MHL §51 which perm1.tB directors of De­
partment rac111t1~s to uae th~ 1nte~st accumulated on 
patients ' funds f'or general 1 ns ti tut ion purposes . 'Ihe b 111 
requires that any interest on money received and held for a 
patient in multiples of $100.00 sha.11 be the property of the 
individual patient. 

E~loyment or Patient~ ( §15 .09) 

The bill encourages the training of pat1ent:!S for gainful 
employment. Patients who are employ@lld by a facility must 
receive compensation 1n accorr'i.nce with applicable State and 
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Federal labor laws. Shelter~d workshops operated at Depart­
ment fac1lj.t1es shall be subject to the laws and regulations 
applicable to sheltered workshops op~rated by voluntary 
agencies. 

Education for Mentally D1sab led Childr~n ( §15 .11) 

The bill carries o,ver from present law the requirement 
that pat1erts in Department hospitals and schools who are 
between the ages or five and twenty-•one must receive training 
and educa.tion adapted to their mental atta1n?nl!:nts co?ll)arable 
to what they would otherwise be entitled in their local 
school districts pursuant to the Education Law. In addition, 
the Department is required to provide suitable hearing t'!sts 
and hearing aids for re5idents 1n the State schools. 

Conf'1dent1al1ty of Cl1n1cal~ecorrus, ( §15 .13) 

Clinical records for pat1'1"nts must be mai r.tai ned at 
every facility. The Commissioner may require that statis­
tical information about patients be reported to the Depart­
ment. Names of patients treated at out-patient or non­
residential facilities and at general hospitals shall not 
be required as part of any such reports. 

The bill makes a substantial change in the protection 
given to information in Department records. Information 
about patients reported to the Department, including the 
identification of patients, are not public records and may 
be released only (1) pursuant to an order of a court of 
record, (2) to the Mental Health Information S~rvice, 
(3) to attomeys in proceedings dealing with involuntary 
hos pi tal1.zat1on, &nd ( 4) to persons who have the consent 
of the patient and tt,e Commissioner. In formation may 
also be released with consent of the Commissioner ( 1) to 
agencies requiring information necessary to make payments 
on behalf or the patient, and (2) to persons an~ agencies 
needing information to locate missing persona or to govern­
mental agencies in connection with criminal investigations, 
such information to be limited to identifying data concern­
ing hos pi tali zat1ou. 
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[~ eas Corpu~ ( §15 .15) 

The provisions of existing law relating to the ri@tlt of 
a patient to a wr1 t of habeas corpus are carried over. 

Transportat1on of Female Patients (§15.17) 

Female patients being transported to or from a facility 
mU5t be accompanied by another fernale, unless accoq,anied 
by a close relative. 

ARTICLE 29 

GENERAL PROVISIONS RELATING TO 
IN-PA'rIENT FACILITIES 

This article o ·• "\gs together various gener&l provisions 
relating to 1n-pat1 facilities and is largely based on 
existing provisions · .~ttered througn the Mental Hygiene Law. 

Regulations and Forms §29 .01) 

The Commissioner has the power to make ?'1!gulat1ons 
governing in-patient admissions and the identification and 
processing of patie·nts. This provision is designed to re­
~lace the present mandatory f1n8"rpr1nting requ1re~nts of 
§34 (9-a) by a more flexible procedure established by regu­
la-cion which would ~e designed to require fingerprinting 
when necessary for 1dent1f1cat1.on. 

The Commissioner shall prescribe and furnish rorms for 
use in procedures for admission and admission shall be had 
only upon such forms . 

Effect of Court Or<.ier Author! zing .. Retention ( §29 .o 3) 

The bill contains a section stating that a court order 
that a person need& involu."ltary care and treatment is not 
to be deemed a M. nding or determination that such person is 
incompetent. Thia reflects long-standing cue law but 11 
now explicitly set forth in the ~tatute. 
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Community Agreements ~egarding Ad~ts~ion Procedures (§29.05) 

The Cormn1ss1oner is given the authority to enter into 
agreements with Directors of Community Services to es tab 11sh 
procedures governing the scre~ning of applications for ad­
miss ion to a rac1.11 ty . 

Commissioner's Power Over Admissions 
-to Department Pa.c111t1es ( §29 .07) 

The Commissioner may defer admissions to Department 
facilities when they are overcrowded. He may authorize 
care and treatment II within a.mounts appropriated therefor, 
of mentally retarded persona awaiting admission to Depart-• 
ment schools. This extends the power of the Commissioner 
with respect to such special placement, which is now limited 
by MHL §22 (2) to those w,der the age of five. 

Mental Health Inforn'!&tion Service ( §29 .09) 

The provisions or present law regarding the Mental 
Health Information Service are repeated with the Stn•·vice 's 
power ex'tended to int:lude the study and revi~w of the ad­
mission and retention of all patients. Under present la.w, 
the Mental Health Information Service is limited to review 
or involuntary patients and patients under twenty-one at 
State hospitals • 

Transft~r, Release and Dischar~ of Patients ( §§29 .11, 
29 .TI , 29 .17 and 29 .19J-· 

The bill carries over 1n substance the provisions of 
present law with respect to the cc,mmissioner's power to 
transfer and discharge pat1~nts, the provisions for release 
of patients to the community, including conditional release 
and family care arrangements, and furnishing clothing and 
money to patients upon release. 

Commitment of Dangerous Patients to Ins ti tut ions 1.n 
the DeRartmept or Correction ( §29 .13) -

'Ihe provisions of the present law authorizing the court 
oraered commitment or dangerously mentally 111 or dangeroualy 
mentally aerectiw patients to 1nst1tut1ona in the Department 
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of Correc1;1on (r-tiL §85 and §135) are carried OV'!r into the 
recodification with the prot~ctive features which were added 
to §85 in 1965 extend to the mentally defectiv~s and with 
additional protection of the ri~1ts or such allegedly 
dangerous patients. The b 111 makes 1 t clear that notice 
of the application for such comm.1.tmer.t must be given to the 
patient emd the Mental Health Informat.lon Service. It also 
mandates a hearing on the question of the patient's 
dangerouaness. 

Care c,f Children Born to Patients ( §:29 .21) 

The provisions of present MHL § 428 w 1th respf!ct to 
children bom in Mental Hygiene institutions are substantially 
modified. 'I'he director must deterurlne whether the mothttr is 
able to care for the child. If the mother is unable to do 
so., he must make provision for such child in accordance with 
Article 3 of the Family Court Act r-elat1ng to "neglected 
childre:n." 

POtfers with Respect to the Pr912erty of Patients ( §29 .2 3) 

Tne provisions of MHL § 34 ( 14) deal with the r1@t1t of 
the director of a Department facility to receive certain 
funds on the patient's behal.f. The bill carries over the 
substance of that provision with the modifications that the 
amount of such funds shall not exceed $5 ,ooo .oo and that 
such funds shall be used in the first instance for luxuries, 
comforts and necessities for the patient, including burial 
expenses, and, if funds are thereafter available, for the 
support of such patient. 

Alcoholic Beverages ( §29. 25) 

The provisions of MHL § 4 30 proh1b 1t1ng sale or deli very 
of alcoholic beverages to patients at Department facilities 
is carried over. 

The following prov1 si 1.)ns of MHL have not been carried 
over into the b 111: 

1. Provisions for mentally 111 Ind:tans (MHL §83) 
and mentally 111 deaf (MHL §82) have been de­
leted u an unn~cessary part of the statutory 
framework. 
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2. Provisions with resp~ct to .:costs'' of examina­
tion (l\:HL §52, §77, and §12G) have been delet~d 
as unnecessary in the present context of admis­
sions based on medical certification rather 
than court certification. 

3. MHL §64 and §64-a relating to Manhattan State 
Hoapital lands lea.1ed from the City of New York 
should not a,ppear in the recod1f1ed law. MHL 
§65, relating to acquisition of docks, etc., at 
Ward's Island 1s unnecessary. 

4. Specific provisions regarding Psychiatric In­
stitute (MHL §420), Syracuse Psychiatric (MHL 
§421) and Research Institute for Mental Retar­
dation (MHL §422). Their status as institutes 
is recognized in § 7 .15. 

5. MHL §423, regarding adm __ .,s1on of inebriates, is 
covered by Article 35. 

AR'l'I CLE 31 

HOSPITALI ZATIOIJ OF THE MENTALLY ILL 

This article sets forth the procedur~s for the hospitali­
zation of the mentally 111. It follows generally the pattern 
of the new admission procedures for the mentally 111, adopted 
in 19 65, but adds numerous features further protecting the 
rights of patients. The changes from existing law are set 
forth below. 

Admission of Patients ( §31.0 3) 

A mentally 111 person may be admitted to a hospital as 
an in-patient only pursuant to the provisions of this article. 
The section of the Mental Hygiene Law under which a pat1"nt 
is admitted or under which he is retained must be stated in 
the patient's record. 

Notice to All Patients ( §31.07) 

I.very patient regardless of method of admission must be 
1ntormed 1mnd1ately upon admission or conversion to a different 
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status or his legal status, 1r.clud1ng the section of law 
under which he is hospitalized, and of his rights under this 
article, including the a val lab ility of the Mental Health In­
formation Service. The patient must be permitted to communi­
cate with the Mental Health Information Service and avail 
himself or the fac111 ties of such service. 

The director or every hospital must post copies in con­
spicuous places of a notice stating generally the availability 
or the Mental Health Information Service, the rights of patients 
admitted under the various provisions or this article and the 
right of patients to communicate with the director, the Board 
of V1s1 tors, the Comm1.ss1oner of Mental Hy g1ene and the Mental 
Health Information Service. 

Minor Patients (§31.09) 

The Mental Health Information Service must be giv~n 
notice of the admission or conversion from one status to 
another or all persons under the age of twenty-one. No minor 
may be tr&'lS ferred until the Mental Health Information 
Service has had an opportunity to see him unless the trans­
fer is made with the consent of the minor and his parent or 
legal guardian. The Service must be informed of the release 
of transfer of every minor. 

Voluntary and Informal Admissio~.;L (§§31.13 throu@tl 31.25) 

1. A person may be received as a voluntary 1 f he is 
sixteen years of age or over. He must be suitable for ad­
mission as a voluntary or informal patient. The standards 
ror su1tab111ty and understanding needed to be admitted in 
such status are set rorth in §31.17. Ir a person requests 
admission on a voluntary or informal status and 1s suitable, 
he must be admitted on such status. 

2. The law encourages the conver•1on of patients from 
an involuntary to a voluntary status. This bill incorporates 
certain requirements for such conversion to comply with the 
cue or In Re Buttonow, 23 New York 2d 385. The patient con­
verted from involuntary sta.tus to a voluntary status 1s g1 ven 
the ridlt to a judicial tuiar1ng on the que:stion or his suit­
ability for such conversion and on his willingness to be so 
converted. Purthermore, no voluntary or informal patient 
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whether admitted on such status or converted thereto shall 
be continued in such s ta.tus for more than twe-1 ve months 
unless his suitability and willingness to so remain have 
been reviewed by the Mental Health Information Service. 
Ir the Service f1 nds any ground to doubt the s u1 tab 111 ty 
of such patient to remain in a voluntary or informal status 
or the willingness of the patient to so remain, it shall 
make an application for a court order to determtne those 
questions. Such review shall be made annually. 

3- If an informal patient d~sires to be released, he 
is free to leave at any time. If a voluntary patient seeks 
to leave, the director must promptly release the patient 
unless he has reasonable ground for belier that the patient 
may be in need of involuntary care and treatment. In such 
case, the director may retain the patient for no mor<! than 
seventy-two hours. Before the expiration of the seventy-two 
hour period, the director must either release the pati~nt or 
apply to the court for an order authorizing the involuntary 
retention of such patient. If the court finds that the 
patient does need involuntary care and treat~nt, it can 
order the patient's retention for a period not ~xceed1ng 
sixty days. Thereafter, the patient may b~ retained in the 
same manner as involuntary patients admitted on medical 
certification. 

Involuntary Admissions on Medical Certification 
- ( §§ 31. 27 through 31. 35) 

1. The criterion for involuntary admission on medical 
certification is set forth in the definition of "in need of 
involuntary care and treatment" appearing in §31.01. "In 
need of involuntary care and treatment 11 means that a person 
has a mental illness for which care and treatment as a patient 
in a hospital is essential to such person'J welfar~ and whose 
judgment is so impaired that he is unable to understand the 
need for such care and treatment. This differs from the 
criterion in the present law which permiui involuntary hoe­
p1tal1zat1on or a mentally 111 person, that is, a person 
afflicted with mental dise&.s~ to such an extent that, for 
his own welfare or the welfare of others or or the community, 
he requires care and treatment. 
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2. The bill contains a directive that before an examin­
ing physician completes the cert1 . .f1cate of examination of a 
person for involuntary care and treatment he must consider 
alternative forms of care and treatment that mi@tlt be adequate 
to provide for the person's needs. Wherever possible, the 
exam1n1ng physician shall consult with the physician or psy­
chologist who may have been furnishing treatment to the person 
under examination (§31.27 (d) ) • 

3. No patient may be sent to another hospital by any 
form or involuntary admission unless the Mental Health In­
formation Service has been given notice thereof (§31.27 (f) ) . 

4. Ir upon initial involuntary admission a patient re­
quests a hearing and the court finds that there is need for 
involuntary treatment, the court merely denies the application 
for release. This dif'fens trom present law which permits a 
six month order of retention at the time of a hearing on the 
patient's initial application. Ir the eourt denies the appli­
cation for release, the patient may be retained only ror the 
balance or the sixty day period or thirty days from the date 
of the order, wh!chev~r is later, unless t..~e hospital makes 
application for an order permitting further retention. If 
the patient or anyone on his behalf or the Mental Health In­
f'ormation Service requests that the patient be brou@tlt per­
sonally before the court, an order for one year or longer 
cannot be made unless the patient appears personally. 

Admission on Certificate or Director or 
Community Services· or RJ;_s bisi&n•.!. {§31.37) 

Under present law, a patient may be adm.1 tted on a "Health 
Officer's Certit'lcate" made by either the health officer or 
Director of Commun! ty Mental Health Services, after an exami­
nation made by such officer finding the ,eraon to be "dangerous". 
That type or admission ia carried into the recoditication but 
the officer given the primary power to e:rreot this type of 
admisusion 1a the Director of Commun! ty Services • Furthermore, 
the criterion or "dangerouanesa 11 is replaced by a criterion 
that the patient nu a mental illness tor which immdiate in­
patient care and treatment in a hospital is •ppropriate and 
which 1a "likely to result .1n 1erioua harm to hiaelt or others". 
Such "likelihood or aerioua harm" •ans ei thtr ( 1) a\t>1tant1a.1 
nak or physical harm to hirmelt u maniteated by threat• or 
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or attempts at suicide or serious bodily harm or other conduct 
demonstrating that he 1s dangerous to him1Self, or ( 2) a sub­
stantial risk or physical harm to other persons u manifested 
by homicidal or other violent behavior by which others are 
placed in reasonable rear or serious physical harm. Another 
change fr<:'11 present law is that the patient must be converted 
to a two physician certificate admission within seventy-two 
houn rather than t1 rteen days. 

Emer nc Admissions tor Immediate Observation 
- Care and Treatment throug-, 3 • 3 

The provisions tor emergency admissions are bued on the 
MHL § 78 with the following changes. 

1. A apeeif'ic criterion f'or admission is set forth in 
that th~ person brou~t to the approved hospital for emergency 
admisaion must be alleged to have a mental illness which is 
likely to result in serious harm to him or others u defined 
above. 

2. The patient may not be retained beyond rorty-ei(#'lt 
hours unless his need tor retention on an emergency bu1s is 
cont1rmad by a staff psychiatrist. 

3. The patient may not be retained. on an emergency 
buis beyond f'1 rteen days. The prese1,t period is thirty 
da,a. 

4. The patient is entitled to a prompt hearing on the 
question or whether he may be properly retained on an emer­
gency buia. Any court order authorizing h1a retention on 
suoh bu1a can only authorize retention tor the remainder or 
the n.rteen day period. 

5. Within nrteen da,a, the patient must either be dia­
char91d or, 1 t he does not agree to remain • a voluntary or 
intoral patient, he ~ be retained only by the regular ad­
•••1on on medical certit1cat1on. 

6. The power or peace ott1cera to take into cua tOdJ 
penom who appe~ to be mentallJ 111 and bring them to an 
approwd hospital is oont1n'-led except that the cri terton 11 
not "dt•orderll conduct" but the tact 1tlat the person appears 
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to be mentally 111 and 1s conducting himelf in a manner 
"likely to result in serious harrr. to himself or others" aa 
de fined above. 

7. The power of the courts u set forth in KIL §78 (4) 
to issue an order directing the removal of a person to an 
approved hospital is carri~ forward with the criterion that 
the person is appar~ntly mentally 111 and conducting himself 
in a manner which 1n a person who is not nentally 111 would 
be deemed disorderly conduct or which 18 "likely to result 
in serious harm to hi•elf or others." The so-called "criminal 
order" which perm1 tted the magistrate to a end a defendant to 
an approved hospital tor th1rty days for a report on the mental 
illness or the person hu been deleted in view of the coverage 
of this area in the Cr1111.nal Procedure Law. 

Duties of Local Officers (§31.~7} 

The recod1ficat1on seta forth in general term the re­
sponsibility or the directors or comaunity aervices, health 
ofr.tcera and social services officials to see that all 
mentally 111 peraona within their comaunities who are 1n 
need or car-e and treatmnt in a hoep1tal are admtted to a 
hospital pursuant to this article. 

ARTICLE 33 

ADMISSION OP THE MENTALLY RETARDED TO S.CHOOLS 

This article applies generally the admaaion procedures 
applicable to the mentally 111 to the adm.tsaion of the 
mentally retarded to schoola for the retarded and gives the 
retarded. person the sam ri@tlta u are afforded to the 
mentally 111 patient. It s upercedes the court certi N.ca­
tion procedure for the admission or nmental de fecti vea" 
( lfiL Article 6) which had b nn left untouched at the time 
or the 1965 changes in the admission p1~ocedures for the 
mentallY 111. Major difference• in procedure from that 
prescribed tor the mentally 111 are • follows: 

l. References are to "ree1dent" rather than 
"patientH when reterring to a mentally 
retarded person residing 1n a State school. 
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2. There are onlY three forms or admissior, ror 
the mentally retarded -- ( a) voluntary admis­
sion, (b) admission of non-objecting patient, 
and ( c) admission on cert1t1cate or two 
physicians (or one phya1c1an and one 
psychologist) • 

3. Applications and medical certincates must be 
made w 1th in a ix months of admission. 

4. Court ordered period or involuntary· retention 
after the first a1xty days 1• one year ini­
tially; then, two year periods . 

5. The adm:1sa1on of a non-ooJect1ng mentally 
retarded person on the ~rt1 n.cate or on~ 
physician or one psychologist 1a ~arried for­
ward from MHL §123 w1th the addition of 
sewi·al protective teat urea. 

( a) 'l'he non-objecting person must be ao pro~ 
roundly or severely Mntally retarded 
that he doea not haw autt1c1ent under­
standing to Mlu, hia suitable for ad­
mission u a voluntary resident. 

(b) It there 111 a demand tor releue or the 
resident, the s&m1 procedure applies u 
in the cue or voluntary residents whose 
releue 1a demanded, 1.e., release within 
aewnty-two hours unless application is 
made tor a court order. 

( c) The Mental Health Inforaat1on Service 
muat be ctven notice or such admissions. 
The SeM'ice must make at least an annual 
rev.lew or the ree 1dent •s retention pur­
a uant to th1a section. 

i 
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ARTICLE 35 

ADMISSION OF ALCOHOLICS TO ALCOHOLISM FACILITIES 

This article applies generally the admission procedures 
applicable to the mentallY 111 to the adm1iss1on of alcoholics 
to alcoholiam facilities. Maj or d1 rrerences in procedure 
from that prescribed. tor the mentally 111 are u follows: 

1. There are onJ.y three form or admission -­
( a) voluntary, (b) admission on certificate 
or two physiciana and ( c) emerpncy admiss 1on. 

2. Voluntary patient& ruy not remain ror care and 
treatment beyond a twelve month period. 

3. The criterion for involuntary treatment 1a 
that the person suffering from alcoholism 
15 in need or in-patient. care and treatment 
and he is likely to caU'se serious harm to 
himelt. Such likelihrJod of aerioua harm 
shall mean that there is a very sub atantial 
risk or physical 1mpa1r•nt or inJury to the 
person hi•elf in that a ueh a person's Judg­
ment is ao affected that he is unable to 
protect himelf' in the community and reason­
able pro,.,1.aion tor his protection is not 
available in the conunun1ty. 

4. The court order peri,od or involuntary reten­
tion is limited to one period or mix months. 

5. The section on emergency admission or a:tcohol1cs 
authorin• an alc0hol1am facility to tre,~t 
emerpncy cues onl.y wheN the alcoholic does 
not object thereto. 

ARTICLE 43 

FEES POR SERVICES 

'!hie article contains the p:rov1a1ona tor reint)uneant 
and eollect1on or tees tor services rendered to patients at 
Departmnt tac111 tiea. It is aub1tanti.ally 1imilar to 
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existing prov1s1orus of MHL except that the specific reference 
of MHL 124 (5) to a family court proceeding to compel support 
is deleted. 

ARTICLE 61 

FEDERAL AID 

This -.rticle contains the prov1s1~ns tor utilization of 
Federal aid and for 1ntergovemmental c~operation. Section 
61.01 brinp up to date the comparable provisions or MHL 
§§28 through 28 (c). 

ARTICLE 67 

Im'ERSTATE RELATIONS 

Thia article set~ forth the procedure with respect to 
aliena ar,d nonresidents and contains the provisions of the 
Interstate Compact on Mental Health. It follows generally 
existing law except that it no longer mandates that a non­
resident be reiumed to his place of r-es1dence end it deletes 
the pro~1.s1ons or MHL §427 which makes 1 t a misdemeanor to 
bring persons into the State unlawfully tor care or treat­
ment in a State lmtitution. 

ARrICLE 71 

ACQUISITICN OF REAL PROPERTY 

'!bis article contaim the provisions tor the acquisi­
tion or real property by the Department. It makes no aub­
stMt1al chanp from the present prov1as1ona on that subject 
contained in 146 • 

Digitized by the New York State Library from the Library's collections.



-25-

ARTICLE 75 

COMMUNITY MENTAL HEALTH SERVICES AND 
MENTAL RETARDATION SERVICES COMPANIF~ 

Thia art1::le conta.lns the provisions for mortgage loans 
by Commun! ty Mental Health Services and Mental Retardation 
Services Companiea. It makes no chanp, except to conform 
terminology, 1n the provisions or MHL Article 8-B I added by 
Chapter 10311 or the Laws of 1969. 

ARTICLE 77 

CONSERVATORS 

Thia article incorp~J~~te_s the provisions of the bill 
proposed by the Law Rev1aioif:~t:o:r.nl1sa1on for the appointment 
or conservators. 'Ihe proviaiona or the conaervator bill 
were drafted after very extended a tudy by the Law Rev.ls1on 
Commiaus,.on and after their review or the p:rovia1ons or con­
servatorahip laws which haw been enacted in over twenty 
state•. 

The need for a procedu~ to preserve the property of 
peraona who are unable to manag@ their own affairs either 
because of teb111tat1ng factors which create a condition 
falling short of incompetency or, if a~tual incompetency 
exists• where there is a disinclination to in1 tiate a pro­
cettding to delcare s1Jch incompetency because or the stigma 
attached thereto hu been repeatedly emphasized by persona 
who haw studied the problem. The special committee to 
study comm:t. t11ent procedure• established by the Association 
or the Bar or the City of New York aollmfft~t•d favorably on 
the need tor such a conaervator procedure (:Mental Illneas 
and Due P11oceas, Cornell University PNu11 1 1962) ~ 

'!be oonaervatorsh1p procedure provide• a tlexible aeana 
tor protecting the property or persona with aerioue debility 
an4 pws the court the power to 1et limits upon the authority 
ot the conservator and to imuN that the conaervatee hu an 
adequate allowance tor hie personal needs. 'Ihe civil 1'18'1'8 
ot the oone•rfttee are not artected. The title to the con­
serfttee '• property re-.im in him and the conaervatee hu 
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the power to dispose of his property by will 1r he possesses 
the :requisite testament capacity. Adequate procedures are 
incorporated to protect the constitutional ri@tlts of the per­
son who is the sUbject or the proceeding. 

ARTICLE 78 

COMMITTEE OF INCOMPETENT OR PA'I'IENT 

This article incorporates the present provisions of the 
MHL with :respect to committees or incompe'tents or patients. 
The only s ubstant1al changes are as follows: 

( 1) Section 7 8 .o 3 - Thia section deals w1 th the pro­
cedure for declaration of incompetency and appoint•nt of a 
comm. ttee. The bill makes a technical correction in subdi­
vision (b) to delete references to the Judge or Justice 
( correct reference ia to the court); requires a hearing or 
trial in accordance with the Civil Practice Law and Rules, 
with right to trial by Jury or the issue of competency, and 
deletes trial by jury before commissioners. 

(2) Section 78,07 - This section deals with the appoint­
ment or a committee or a patient in a State facility. The 
bill requires that the petition be verified and state facts 
showing that patient is unable adequately to conduct his 
personal or business affairs; 1 t provides the ri@tlt to a 
trial on 1:ssues or ract and the ri~t to a Jury trial on the 
issue or ability to conduct personal or business affairs, and 
1nvolwa the Mental Health Informatlon Service in the pro­
ceeding. It also prov1.des that notice or release or a patient 
must be g1 wn to the clerk of the court which appointed the 
committe.l and requires the committee, where directed to submit 
his ttnal accounting, to do so rorth·with. 

( 3) Section 78 .25 - Makes technical change required by 
Chapter 212 ot the Laws or 19 69 - changing term "otf'1c1al 
reteree" to 0 apecial referee". 

(4} Section 78.29 - Conform procedure on accounting 
to the Surrogate•• Court Frocedure Act. 
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ARTICLE 79 

PROCEEDINGS RELATIVE TO INCOMPE'rENT VETERAHS >.MD 
INFANT WAROO OF THE UNITED STATES VETERANS' 

ADMINISTRATIOH 

This article incorporates the present provisions or the 
MHL with respect to committees of incompetent veterans. 

ARTICLE 81 

NARCOTIC ADDICTION 

This article repeats the ,.nt>stance of the Narcotic Ad­
diction Control Act now contained in MHL Article 9. MHL 
§202 hu been deleted a., unnecessary. 

ARTICLE 91 

LAWS REPEALED: SAVING CLAUSE 
TIME OF TAKING EFFECT 

The effective date of the recod1f1ed Mental Hygiene Law 
is July 1, 1972. 

NOTE:. 

Thia memoramdwn bu been preapred a·t the request ot 
th~ Joint Legislatiw Committee on Mental and Pbya1cal 
Handiiu1p, Senator Dalw1n J. Ni lea, Chairman. 

3/19/71 
Jl:J :LL 
(ft.ty~d 3/22/71) 
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ALAN D. MILLll:R, ~~ 
COMMIHI°""~ 

STAT&: OF NlitW YORK 

O&PARTMENT OF MENTAL HYGIENE 

44 HOLLAND AYIDUJllt 

ALBANY, N. Y. UUU)& 

April 28, 1972 

Re: Senate 5641 by Mr. Niles 

AN ACr to repeal the mental hygiene law, and 
to 3nact a recodified mental hygiene law 

Senate 8173, Senate 9710, Senate 9711 and 
Senate 9713 - Companion amendment• to the 
Recocii ficat ion 

Hon. Michael Whiteman 
Counsel to the Governor 
Executive Chamber ·· 
State Capitol 
Albany, New York 

Dear Mr. Whiteman: 

- ' ' ·)rt· 
WILLIAM D. YOORHIEIUII, JR,. M,D, 

l'llt8T DltPUTf COMMl9810Nlli:lt 

HYMAN M. FORSTENZER 
N«;OND HPUTT COMMINIOHIIIII 

The enclosed memorandum is sumitted herewith on behalf 
of Alano. Miller, M. o., in response to your request for 
comnents and recomnendations on the above ten-day bills which 
are before the Governor for executive action. 

In view of the importance of the Recodification of the 
Mental Hygiene Law, the Department of Mental Hygiene recom­
mends an ap,propria te ceremony upon the Govern1:>r • s approval. 

MPs ja 

1Ml08Ul'e 

Sincerely you1~s, 

I 
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DEPARTMENT OF MENTAL HYGIENE DATE: April 28, 1972 

Re: Senate 5641 by Mr. Niles 
AN ACT to repeal the mental hygiene law, and 
to enact a recodified mental hygiene law 

Senate 6173 bv Mr. Barclay 
l-k'J ACT to establish new state schools and 
to arrend a chapter of the laws of nineteen 
hundred seventy-·two, entitled "An .l\ct to 
repeal ti1e mental hygiene law, and to enact 
a recodified mental hygiene law", in relation 
thereto 

Senate 9710 by Mr. Niles 
AN ACT to a~nd the mental hygiene law, in 
r4~lation to narcotic addiction and repealing 
scaction 81.11 of such law relating to apecial 
hc:>s pi tal facilities for drug add.lets 

Senate 9711 by Mr. Niles 
AN ACT to a.mend the mental h~iene law, in 
relation to the effective date of auch law 

Senate 9713 by Mr. Niles 
tu~ ACr to amend the mental hye'ienc law, in 
relation to the application of certain lawa 
enatcted at t.,'le nineteen hundred seventy-two 
legislative suaion 

Recommendation: The Depart~.ent. of a~nt.al Hy,;iene f.trong ly recom­
mends approv~l. In view of the importance of 
S. 5641, theRecodification of tne Mental Hygiene 
Law, it is reco ... nded that An appropriate cere­
aony acco-.,any the Governor• s approval. 

Statutes involved: Mental Hygiene Law. 

Effective Date: 

Diacwusion: 

s. 5641 is amended bys. 9711 so that the Rccooi­
fication of tt,e Mental Hygiene Law would become 
affective Janu..ry 1, 1973. 

1. ~!!I.: To reco4ify t.htt Kent.al Hyc;ien& Law. 

, . ~~~D'' a. s,41 reoodifiea the Mental HY9ieae ww. 
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s. 8173 corrects Se\.!tion 7.15 of tLe Recodification to make 
the listing of State schools reflect the ex~sting fact. 

S. 9710 an~nds Section 1.05 of the Recodification to modify 
the definition of "mental disability" as it affects narcotic ad­
diction or drug abuse so that Fed~ral aid will not be jeopardizea. 
Also transfers the provisions of Section 81.11 of the Recodifica­
tion dealing with special hospit.als for drug addicts from ,\rticle 
01 to Article 9 of the Recodification and amends Section 31.27 
to maKe the director of a Narcotic l\Cldiction Control Commission 
facility an appropriate person to s isn an application for involun­
t.:iry hospitalization of a mentally ill person. Adels a new Sec­
tion 81.ll to make clear that NACC facilities fall within the 
definition of Mental Hygiene facilities for the purpose of the 
Heal th and Mental Hygiene Facili tics L'Tlprovcment Act. Renurr.'.)crs 
Section 81"37 of the Recodification to 91.04 and makes the 
separability clause applicable to the e.,t ire chapter. 

s. 9711 amends Section 91.05 to make the effective date of 
the Recoclification January l, following the date on which it shall 
become law. 

s. 9713 adds a new Section 91.02 to the Recodification to 
provide that any amendment to the Mental Hygiene Law enacted at 
the 1972 Session shall be deen--ed to amend the Recodif ie<l law. 

3. Prior Legislative historv: A study bill was introduced 
at the l969-LegisJ.atrve-Sess1.on-0f 5227, A. 7212). i\ revised 
stutly bill was introduced at the 1970 Se,;sion (S. 9486, A. 5'.J99). 
'l'he present bill was introduced at tl,e 1971 Session and passed in 
the Senate at that Session. It was repassed in the Senate at 
this Session and passed the Assembly. 

4. ~ta~~.~!l.!:-.!> i_n ~~ppo~~~~'~ l?_i_!~_: The Mental Hygiene 
Law was enactecf l.n "1'92i andnas not ocen generally revised since 
that date. Although the law has been continually amended since 
that date, the developments of the last fi ftcen yo,'.lrs require a 
more complete overhaul of tl1e entire statutory framework. 'l'hc 
establis1unent of community services fer the mentally disauled, 
the development of new technif}ues and approaches in the treatment 
of the mentally ill, the mentally retarded, and those suffering 
f ran alcoholism, narcotic ad,liction, and drug abusa, and the 
evolution of expanded judicial protection for the righta of the 
mentally disabled are some of the factors which require a re­
codified Mental Hygiene Law. 

P\lblic hearings were held throughout the state on t.he study 
bills, at which individuals and organizations aul::mitted corrment 
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and criticism. In adcHtion, a detailed report was received from 
the special advisory committ«"'e on the recodification, appointeci 
by the Joint Legislative Conmittee on Mental and Physical Handicap. 
"I'he advisory cormni ttee cor.sisted of a broad representation of 
persons, professions and agencies concerned with the operation of 
the Mental Hygiene Law and as a result of the hr.!arings, written 
co~ment received from various sources ani u1e report of the ad­
visory committee, the study bill was rewritten in many respects 
to accomuO<iate the cri ticistn, to adopt. many of the recorr,menda­
tions and to correct errors. This revised bill (S. 5641) was 
introduced at the 1971 session of the L~islature and is the 
bill now before thta. Governor for executive action. 

'J.'i1e companion bills referred to a.bove repreRent desirable 
technical changes in the Recodifica~ion with whicil the Department 
of Hental Hygiene is in agree~nt. T~ie effective date of the 
Recooification, on the basis of the chapt@r amendment, will be 
January 1, 1973. 

This bill would provide a flexible, atatutory framework for 
carrying forward modern prograJr'.a of prevention, research, care 
anci treatment in the fields of aaent&l illness, mental retarda­
tion, alcoholism and narcotic acdiction and drug abuse. 

The Department of Mental Hygiene strongly recommends approval. 

5 .. Possiole objections: The final draft of the Recodifica­
tion together-wTtntne-cnapter a1rendll,ents have disposed of all 
known objections. 

6. ~er~ State, asEm,c~nsTinterc,;tc-d: Mental Health Informa­
tion Service, Narcotic Addiction Control Co~.mission, Attorney 
G~neral's office, Division of the Buciget and Office of General 
Services. 

7. Known position of otne:rs: The Recodification has been 
&pf'roved oy-·a1:inost-all-thc-·organ1zations operating in the mental 
health and related fields. Among such organizations are the 
Camauni ty Service Soc:icty, the New York State Mental Heal th As­
sociation, the New York State Association for Retarded Children, 
the New York Chapters of the Aaeric.iln Psychiatric Association, 
th" Epilepsy Foundation, t.ho New Yotk State CoA'tittee Againat Mental 
Illneaa, the New York State Paycholo~ical Association, the Com­
aaittee on Mental Hygiene of the New York state Bar Asaociation, the 
Special Co•ittee to ltudy Coanitmerit Proc:edunu1 of the Asaocia­
tion of tba Bar of tbe City of New York encl ■any ot.hera. 
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8. Budget irrplications: The Recodification man<lates no 
further flscal"cibliaatron.-State aid formulas have been retained 
exactly as they appear in present law. 

MF:js 
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MONROE COUNTY BAR ASSOCL~TION 
516 iERMINAL BUILDING 

ROCHESTER, NEW VOR~. 1461,4 

CHA.1'!l.&:S F". CRIM! 

IEUGil:NI!: 111. CU§KER 

00f<JN A. Od 1•ASQUALE 

eli;Al'IICIS lf. DONOVAN 

LILW'!Z ,J, GOULD 

GAOR!EL W. GRUTTAOAl'tO 

JACK !';, .. MAN 
GORDON J. L!,.SCN 

!,TltP~!E"I P MORRIS 

$11;,NE Y K. !:,CHOEI./WA.LD 

5AMUE,. C si➔oo·~MAN 

"'"'ILi!> A. \/AN 0£1'1 KARR 

Bon. Nelson D. Rock.efeller 
Governor of the St.ate of N-:N York 
Ubany, New York 

Re: Senate No. 5641, Assembly No. 6943 
creating a conservator procedure 

Dear Governor Rockefeller: 

SYO-N£Y Ft flU~lfi,,P~•J.t-0€NT 

ANTHQN'V ~ PAL[fiM(\~~~$'t ¥tee.: Pftf:$J0£N'! 

DELON F. M(;..iSAW. l>li:C0..0 ,,ci: ,, .. u,,oli: .. T 

ROf!ERT l, ee::cr<,$t:~;iu.,,,-_~v 

THOMA$ ':\. GARLICK • . JR. ~10€ASv"£" 

The above bills have been passed and are now 1,mitin1 for your approval 
or rejection. according to infonution received by the Monroe County 
Bar Association. We have been advised that the text of the bill 
before you 1• identical with the text that wail recommended by the La' 1 

B.evision Comm.ssion in Legislative DocmNnt_lo. 65(G). a study issued 
in 1966. 

Tb• Monroe County lar Aaaociatioo hu consid1ned this leg:blation and 
wishu to exprus support for it. The aajority of our Trustees feel 
that there are many situations in which a Cc;mmittee would be appointed, 
except for the atiama.usociated with a judicial finding of incompe­
tmcy. In ,uny such cues property is now handled under a power of 
attorney procedure which does not provide J•roper safeguards for the 
ineo11p4tent and requires an unwarranted ri11k on the part of the agent 
because his authority may, in fact, be non-existent becaWlle of 
iacoapetency. 

1he probl• hu become more important in recent years bf.lC&Wlle of t.he 
large INllllber of senile persona who have ,uusets. " In such cues the 
fam.ly ia alaoet always reluctnt to haw a forul determination of 
i___.tmcy and in many 1uch cu.a doctc.n:e are not willing to teatify 
that 1~_.caacy «ud• ta • 
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Hon. Nelson D. Rockefeller - 2 May 19• 1972 

For these reasons th.e Trustees of the Monroe Cc1unty Bar Associatior, 
by a majority vote at a meeting held May 15, resolved to express 
their support of the proposed conservator legislation. 

Respectfully yours, 

l«>mto! COUNTY BAR ASSOCIATION 

/fg 
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MAY 3 1972 

a noni;rofit nonsectb,rian socia; l!gency de11oted to lhe imprnvem,:nt of family and comrnurnty life ir1 the city of N1:w York since 1848 

COMMITTlf.111 ON HaAL TH 

fllAAKl.lN IE. PARKIER 
Cll,,;,-

CHAftl.H I. OO!lf ""'• , .. .,, .. .., 
Fl0YOA8MM5 
MRS. NATHANIEL J. 1!!1CKfOl'tD 
MRS. WIU.IAM A. M. SURDU~ 
IRVING S. K. CHtN 

• MftS. AUKRT L. £HIHG£R, JR. 
STANl.li:Y HILTON 
MRS. Jtu« HOLLAND 
TH!OOOftf. HOOD 
MRS. ALAN G. KIRK 
MRS. ll.KIU\t£ M. KRADIEft 
EOWAAO f. KAOlPKI: 
MRS. G!!:Nt. MGHAM 
MRS. tliOfU4AA McVl:IGH 
MRS. IRVING J. SANOS 
MRS. 01:NNtS A. SCUU. Y 
DAVID W. SMIT"1!4 
MARSHM.I. W, STIJKU, JR. 

~Ol"THKIIOCMITY 
~UT H. MUI.MANY ~--...., 
~WILLIAMA. M. 111\fflOl:N 
CftOCKIER Nl:VIN 

v, .. ~8'•••-­
ROHRT W. Swt:ET ,_,.,.. 
MRS. ANOM:W HIISUll 

Vk<s ,_,...,, 

HIERHRT P. l"ATTIERION ,_ 
DAVID L. HOPKINI, JR. 

S--,«-'dAuf,,._., 

JAM&S &. IEMlftlQH, JR. 
~8/iNdW 

105 East 22 Strf..oet • N,;iw York, N. Y. 100110 • (212) 254-8900 

HOD<'>nble Michul Whiteman 
kecut,ive Cb.._, 
Stt,te Capitol 
Al~, l¥ev York 12224 

DtEPARTMIIENT 01"' PUBLIC Al"'FAIR!i 

AL l!'<E F. Le¥AT 

May 1, 1972 

Re.S.5641 - to reP4tal the mental 
h.\"'•Jhn.i.e l.Av, ant! to enact a recodH'ied 
•ntal hygiene l.1.v 

The Canitteea c,n Health and on Aetna are in full support 
of this bill. We have followed cloae.11' cl.l of the recodification 
propoaa.1.8 that have belf;n aubaitted, beginning with the 
draft "leued by the JCnatitute of Public Admi.niatntion 
in 1968, and have prepared 1-t&tementa concerned with 
each ot th•. 
We u.rge 4!H'l&ctnlnt of thia bill, though we see, and others 
sn, modifications that thq ~line vould make it a better 
proposal. lonetbelesa 1 t represents a mumK>th effort 
t.bat ellmnatu the prior aw with ita amendments upon 
a.Mndmenta. Thia bill bu a constant and couiatent 
tbale in keeping with current knowledge and understandin.g 
of mental diabili~ and ia a far superior proposal to 
&QT of those that htin pre~ it,. 'fbe Committ.ea on 
Health am on Aci-Di belien, Without question, that 
S.5641 ahou.14 becan,e law. 

ff!:sl 
NJ 
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LEGISLATIVE 

MEMORANDUM 

a AO"l)rof1t '\Qn\11tlaHa11 wc1a1 qeni:y 

dewo!ell to Ille omprove!?>ent of fam,,ly and 

........ ..,,,,,.,, comm111Hty tile in Ne,. York 1,,nce lffl 

C(M(I'l'TJm OR HEALTH, NO. 50 
eot-Ml'ff.lE OR AGDIG, NO. 5 

*PASSED SDATE 

S. 5641-A* 
A. 6943 

D,~partment of Public P ff airs 

COMMUNITY SERVICE SOCIETY OF NEW YORK 
105 Ent 22 Street, New York, N. Y. 10010 • (212) 254-8900 

Mr. Niles Mental Hygiene 
Mr. Ginsberg Health 

~nte..l Hygiene 
:f'i.ed law 

Law, repeals the present lsv and repli!C41Ui it vitb a recodi-

This bill revises and updates the e11t1re mntal hygiene la,, which has been 
subject to frequent and extensiw m111tndments over the yeara., but baa not 
been ccnpletely revised since 1927. 

HISTORY OF 'ME RBCODD'Im> D'PORl' In the past four yeara, four 
propoaed revie1ons haw been 

set tortb. The fint in 1968 appeal'led aa a report and draft legtalation; 
a second appeared as ~ re,irised version and study near the end of the 1961 
legislati'Yle a"ssion; a thtrd and revised bill llffpared by the Joint legis­
lat1w Callll!littee on Mental and Physical Ihmd1cap, was filed in April of the 
1;70 session; finally, th:ls fourth bill wes introduced in April c.lf' 1971 
and seems to respond to many of tbe cr1ticimn levelled at earlier versions. 

This is a carry-over bill which passed in the Senate last Y'?•r. 

SUPPORT The Ccami·ttees oo. Health llnd on Aging strongly 
urge adoption or this ftr&ion of the recodi­

fication ot tbe Mental Hygiene Law. It aeeme a much-improved proposal over 
previom dratta and a great improvement over the existing law. 

Its provisions with respect to the righta of patients, more carefully drawn 
admisaion procedures, broadening of the responaibilities of the Mental 
Health Information Service and shortening tbe period& patients may be held 
involuntarily before clear-cut deeisiona about retention or discharge must 
be made -- all are poaiti ve and derdrable steps. 

'1'be c~l"fttorabip provia1cxus embodied in Article TT represent a great step 
tON1'4 • mow bt.lliMme and letHs expensive •ans or meeting tbe need.a or persons 
who are taporarll7 or sporadically incapable of managing their daily attain. 
'!Ilia article incorpontea tbe provisions of the bill proposed by the Law 
lenaion Coans~icm, vb.ich baa had the support .ot tbe Camnmit:, Ser.rice Soci­••1 Ccad:ttaea OD Beal.th and on Aging during the several seaaiona of the 
1Apalatm'9 to wicll it WU PffNDted in the p&lt. 

COl!llllttee1 &tronll,y uz-p t1H1actaent ot th:ls bill in view ot the four yean 
na.17 ad UM l.'!OMident:lon alnaq given to tu principles embodied in 

taie l•li•latioa. 
1ft 
1 
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COMMITTEE ON PUBLIC AFFAIRS 
John H. Mathis, c:1,.,,,......, 

Robert S. Potter, V;,--Cl,o«-

Mrs. Leonard H. BernheJm John C. Leslie 
Mrs. Amalia V. Betanz03 E. NOl>t.s Lowe 
Mrs. Nathaniel J. Bicl<fofd Earle K. Moore 
Mrs. William A. M. Bumen Fren!<lil\ E. Parker 
Arthur Garson Mrs. C. Reynolds Pratt 
S. Hazard Gilleapie Edward L. Richards 
S. William Green Mrs. Beardsley Rum! 
Mrs. Rando4pt, Gugaenheimer Byard Williams. M.D. 
Eliot O. Hawkins 

SUBCOMMITTEE ON CONSUMER FROTECTION 
Mrs. Nathaniel J. Bickfofd. Cite-

Floyd Ab<ams Mrs. Alan G. Kirk 
Mrs. Roderick Dowling Un;. Robert A. L~vinson 
Mrs. Edwin A. Heard. Jr. Mrs. Char!tts dul'. Ra-I 
Mrs. John Horen 

COMMiTTEE ON AGING 
Arthur Gar<10n. c1,,.,,,....,. 

Elihu Schott, v,,. C"-•-"" 
Ricnard l. Baifimore, JJr. Mrs . .lottph M. Kirehl\4',_.. 
William K. Beard David Langer 
Mrs. R-t Daine Myron M•ye• 
Hyacinth A. Davi$. M.1). Mr,;. Louis G. Metcnior 
Mrs. MlM"Y ~· Ginm! ~rs. ~kh•m j ()!d1, 
Mrs. melt Goi-litt Cas;:;.tr W. RittenMrg 
J. l!lrv<'.e Hall >Ms irw,n H. R<>S<ol'itatg 
Elud Geor11-.i Holman H .. rbNt l. s.-e~,al 
Hoo. J\ihl.1• !Ml.Kt Mrs. Jenis Yatu SiMms 
¥~s. hllev JIIC!<!l(!fl Albert J. Ta1>mo,,11h 
Sll!yfflCNr II. JIICOOIOfl., M.D. Charteli 1. Tu.-cl< 
Sidney l. Katz Jo~ P. Weillll 

Mrs. Jun Wallace Carey 
Std Auo,c,ofe I• A•;"if 

Dr. Gla,Jys E llenhOl!'!en 
Sfdf<_i.,,.,, .. ,, ... 

COMMITTEE ON FAMILY AND CHILD WlLFARt: 
Mn. C. Reynokta l"rlltt. Cholt­

Mrs. Carmel C. Marr, v,,. c1,,.,,..,_ 
Alan Palwk:k. Vire a..,;-

Mr!I. EupM R. hll Mrs. David I!. MqM 
Thom.ts T. ihc:llef CISrtis F. McCl•ne 
Mrs, George S. lllirdsong Mrs. E. Fmderle Morrow 
Mrs. E4-n1 T. Cl'l«N MiehMI A. Neff 
Mrs. Mur.ll E. Clar" Mon. Rk:'.h&rd M. Palmer 
Frank H. Det-ller Mrs. ROl:lfft Ravmooo 
Mrs. $ytve1mir Fields Mrs. Mwie! a. R~s 
Martin Gallent Mrs. ikardskly Ruml 
Mrs. Man- Gvemiro Mri,. Rom>rt Rusch 
Theodore c. Jackson M,11. Irma v. Santaella 
Mrs. ~t Jenl<tf'S, Sr. Mrs. L.awreM.e kheffr 
Mrs. Robert K. Kinzel Miu Laura Simms 
¥rs. Paul C, Lambert !'red~fick A. Teny, h. 
Jafflt!S H. Lvndquist Mis,; Elizabeth A. Vernon 

Mrs. Ro-na Friedman 
Std Au«;o,e 1w f....,il, .. ,.., Cl,ild Welfme 

Eleanor Stier 
SIQ/f Au••- 1., ,....,,1, """ C~ild Wei'°'• 

COMMITTEI ON EDUCATION 
Mrs. Leonerd H, lilemheim, o..,, ...... 
Mn. J9mes T. HIii, Jr., Vice-Chei,..,_ 

~ l. ci.m Pavt Hallin1by. Jr. 
Mrs. Myffln $. Falk. Jr. Mrs. Rotlert A. Levinson 
wmlttm £. Fottz Mn. Thomas Moofe 
Mn. Witllam C. Greenoutlft Mrs. Mk:heel Stief 
MI'S . .IOl"ln H. Gutfreund Mn. Clanmce K. Whitehill 

Mn.Janet~ .,,,,,, ,. __ ,., ,_.,, tlft ~ 

COMMITTEE ON HEALTH 
Franklin E. Parker, ~ 

Charleli 8. Doff, V;<•·CI,,.;.....,.,. 

Floyd ~ams Mrs. Eugern:1 M. Krader 
Mn. Natl>ame1 J. O,c;l<tord Edward F. Krnepke 
Mrs, w,111am A. M. Burden Mrr.. Gene McHam 
ir.mtt s. I<.. Chin Mrs. Gof'man Mcveigh 
M•~- A_,t L E!lmger . .Jr. Yts, 1,-,,1nt J. S<llnds 
St.n~ Hilton Mrll. Olmn,s A. Scully 
Mrs. Juw. Ho!laf'd oa,,<1 w. Smith 
n,.,~ Hood Marshali w. Slukes. Jr. 
Mn; Al1tn C l",r~ 

A;,,,. F. teMat s..,..,..,.,_,...,~ 

COMMITTU ON HOUSING AND URBAN DEVELOPMENT 
Byat<.1 W1lhams. M.O., C"-""-

Fr,!z W. Ai;;,q~, II 
tr'll!Hl hr~ 
Mi,r,!, J:.,h"t M. ht11t>tt 
Teren,:.,. H. ~ 
St-iey ~-., 
l'Wt~an'11'! J. kll'f~13 
,; F ~., 

!.m,_ ""''""" M,u [h~th Coil 
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Cl"MML"NI'n' SERVICE sncIETY l')F NEW YORK 

COMMENTS '1N 1971 SENATE ~ILL 5641, AND ITS CCMFANICN ASSEl-ff:LY ~ILL 6943 
(RECl')DIFICATI)N OF ':'HE NEW Yr"RK STATE ~L HYGIENE LAW) 

NEED F1R FEC~DIFICATION 

The existing Mental Hygiene Lew of New York State is based on the Laws of 
1927 which revised the Insanity Law of 1901. Since 1927 vest changes have 
taken place in the methods of treatment of the mentally ill end the mental­
ly retarded and during this period the Law has reen e~ended on numerous 
occasions in order to deel with some of these chenges, for the most part on 
a piecemeal basis. The Law as it now stands is inadequate end obsolete, in 
the opinion of the Community Service Society's Ccmmittee on Health. We 
hold that a new uncluttered statute - based on current knowledge and in 
keeping with modern practice - is urgently needed. 

BACKGROUND 

Action, beyond mere consideration, in regard to a revised Mentel Hygiene 
Lev began in 1965 when the State Depe.rtment of Mentel Hy3iene contracted with 
the Institute of Public Administretion in New York City to prepare e draft of 
a recodified law. A proposal vas released by the Institute 1n 1~8. ftrter 
wide public eXJ)osure (the Cca:mittee on Health (CCH), nmong many other groups 
responded to the draft proposal} a revision was drnwn by the steff of the 
State Department of Mentel Hygiene and vas filed in the 1969 session of' the 
State Legislature es Senate ~ill 5227 for study purposes during 1969 end 1970. 
S.5227 was the subject or public hearings held throughout the state ty the 
Joint Legislative Coitmittee on Physical and Mentel Handicap. There wes elso 
opportunity to file written comments. (The CC'H 1:gain sut-mitted e statement of 
opinion.) 

Jn the basis of reactions to s.5227, a revised bill, S.948f wes prepared by 
the Joint Legislative Committee on Physical and Mental Handicap and introduced 
in April 1970. Y~re public hearings followed, and •Jar revisions were under­
taken by the Joint Legislative Coimittee's staff, incorporating suggestions 
made in bearings; special c<msideration was gt.ven to funding arrangements 
that hed come under eriticism,, This revision ·,,es filed es S. 5641 on 1-'.arch 2, 
1971; had this bill been passed, its effective dete wes indicated es July l, 
1972. The hill was passed unanimously by the Senate during the 1971 session. 
Its companion, A.6943 never rP.ached the floor of the Assembly because it was 
intentionally held in Committee, despite urgent and repeated requests from 
concerned organizations (the CCR was among these) that it be dislodged beforo. 
the long and bitter 1971 legislative session adjourned. Undoubtedly, there 
were flews in .§.:.?641-A~943 but there would have been time after its passege 
until July 1972, its effective dete, to legislate any needed chenge. It was 
the opinion ot the Coaittee on Health that this version of a proposed 
recod1tied Mental Hy5iene Lew went a long way toward curing the inadequacies 
ot the existing law and,theretore, deserved enactment. 

71 

Digitized by the New York State Library from the Library's collections.



RECrDIFICATION IM 1972 (?) 

s.561+1-A.6943 will be automatically carried over to the 1972 session of the 
Legislature. Inasmuch as the 1971 propoNl wes not passed, it could be 
questioned ••hether there should be continued effort in this session to en­
CO\tragt! its t\cceptance or whether s.'64:l-A.6943 11.ke earlier versions, 
should be scrapped in favor of still another revision. Many suggestions 
for changes in mental hygiene practices and their administration have 
arisen in the past year and there are other activities underway which may 
yield new directions. For example, legislation was proposed in the last 
session to change the entire mechanism of state-local funding of mental 
health services - pLscing more respon~ihility at the local level for the 
direct provision of services. It would eliminate the existing financial 
incentives to loc~l governments to pla~e patients in state hospttols rather 
than to provide services 1n the coa:.unity 1n which patients live. Other 
significant bills proposed exten1,!Qn and improvement of services to alco­
holics and tbe creation ot intermediate grades of medical manpower with 
appropriate training requirements. 'Ihe latter .• while not specific to the 
mental hygiene field, might be expected to yield benefits to it, if 
opportunities were exploited to train Dtni memtiers of health teams prepared 
to provide services that would upgrade patient care in programs for the 
mentally 111 and mentally retarded. 

Among the nev promising activities ref~rred to a~ove, a source of new 
ideas and proposed legislation uy he the New York State Comittee for 
Children, appointed by the Governor in 1971. It can he anticipated that 
the Committee will provide recOmHndation~ fer ~mproved care fer children 
in New York State, especially tor those who, tor whatever reason, fall into 
official hands. 

All or these stirrings can be expected to bring proposals for change in 
policy and practice related to mental health programs and services. If 
this is so, should recoditication wait upon these developments? The CCH 
thinks it shoul.d not. The shared funding proposal, for example, comes as 
a nev concept in New York State. It will require opportunity for those \/ho 
arc skeptical to observe the Ca1itornia experience, where a similar arrange­
ment is now in operation. The implications of the measure are so far­
reaching and important that they deserve study on their own and, in our 
view, should not be one piece of a gipntic package of legislation. The 
Mme could be said of other facets of mental health care that are now under 
public scrutiny and criticism. The ferment and emerging ideas for improve­
ment in mental health practice serve to underscore tor ua the clear need 
and purpose for immediate enactment or a simplified and consolidated mental 
hygiene law to provide a solid foundation tor change that is certain to 
come. 

DEPARrMERTAL AUTHORITY 

Throughout this period durina which recodification has been under consider­
ation, there have been tears expressed that the suggested legislation would 
chan1e the state Comiaa1oner or Mental Hygiene Services into a Coaisaar. 
fte COB believes tbat view 1a without foundation. Recogniting that tor 
historical reasons, the state mental hospitals have often aMCed to 
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circumvent or thwart the express policy of the State Department of Mental 
Hygiene, we believe that the Commissioner needs and should be granted ap­
propriate authority as s.5641 provides. To quote from our previous state­
ment on this question, ff"sound administrative policy requires a responsible 
head of the state system; the Cea.missioner is the individual ultimat?ly 
accountable for state services a.nd should have authority commensura'te with 
his responsibilities. "1/ 

STAT".e:MENT ON POLICY 

The Committee approves the inclusion of more gene:.:al terminology !n the 
declaration of state purpose with respect to mental health. The inclusion 
of developmental disabilities makes possible the planning and delivery of 
service to those whose conditions do not allolf for a clear-cut diagnosis of 
mental illness er mental retardation but who clearly need services of the 
same general type as those provided the groups under the general term 
"mental disabled." This terminology clears the way for acceptance and use 
of tede:al funds for persons vith deveiopmental di~orders as such funds be­
come available. In view or the federal requirement that there be a desig~ 
nated statewide agency for providing care and receiving funds, this more 
general terminology becomes an important provhion in S. ?641. 

ORGANIZATION OF THE DEPARTMENT 

In studying the proposed recodification, the Committee has been alert to 
omissions•~ well as additions. One aection of the current lav, ~ore honored 
in the breach than the observation, seems to us an important statement of 
concern for a particular vulnerable group and ve regret its emission from 
all the drafts for a revised law. It is the present section 3-n which spells 
out in co~aiderable ~etail the powers and responsibilities of a consultant 
on services tor the aged. Although the post is filled, the financial means 
to carry out the projects spelled out in this section of the I.aw have not 
been made available. It se918 most ahort-sigl,ted to ~rop a statement of 
special concern for the aged at a point when increased longevity and increased 
population are combining to produce an inevitable population explosion of 
the old. It iis evident that within the next decad.e our already inadequate 
facilities for care of old~r peraons ~111 be awamp~d and totally inadequate. 

3esidee older persona, the~e are two other spechlly needful groups who we 
believe have not been aufiici~ntly represented in planning for services; they 
are children and adol~scents. Because the provision ot services !or these 
two groups - young children and teenagers - should be ca:tefully related, we 
believe they should be dalt with 11.'.'i one section of the Department and by a 
a.ingle adviso17 coaittee, on which some members should be expert in th€' needs 
ot young children and aome expert concerning adoleecent!'. 

1/ he page l of thf' Cownts en 1969 .. 70 Sem.te :81lJ. 222~ ... Reood1f'1catir"l 
ot tbe *tltal lygiene Law l,>ubl.hhed by ·the CJm\uiity ervice Society ot 
lift York, :O.,.rtmnt ot Public Attaira, Com1ttee on H~alth ... January 1970. 
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The Committee believes there should be in the Depaz<tment of Mental Hygiene a 
consultant on services for the aged anr a consultant on services for children 
and adolescents. It follows that there should be also a Committee on Services 
to Children and Adolescents to e.dvise the Department of' Mentel Hygiene vis-a­
vis the child-adolescent program and a Committee on Geriatric Services to 
advise the Department concerning ser,rices for the elderly. 'l"bese would be com­
mittees similar to the committees concern~d with mental health, mental retar­
dation and alcoholism. 

We a~plaud the strengthened statement in section 7.17(bl of a director's 
responsibility to protect the patients in his facility end his duty to deal 
with problems of humane care jointly ~ith the Roard of Visitors. The useful­
ness of the Board of Visitors should be markedly enhanced by expanded pro­
visions of section 7.19. 

COMMJNITY SERVICES 

The Committee continues to support strongly the principle behind the provision 
in section ll.05(c) whereby charter governments uy vest policy making 
authority in the director of mental health services and w1J.y designate a board, 
advisory to the director. We are of' the opinion that , .. city the size of New 
York, for instance, should have a larger board than the nh,,~ permitted by 
current law; accordingly, we approve of the possibility of a 15 member board 
for a charter government as set forth in section 11.ll(~). 

We hold to our previously stated opinion, which varies with both present law 
and the proposed recoditication: (1) that all members or the advisory board 
should live or work within the jurisdiction of the boa.t'd and (2) that no 
member of the board should be an employee, of'ticer, trustee or director or 
any provider of services receiving funds from the board, or from the department 
to which a board is advisory. 

We believe the widened discretion with respect to the selection of' a Director 
of Community Serv~ces is wise. It provides leeway to those con:munities u·nable 
to attract first- ·ate administrative skill from within the profesaion of' 
psychiatry, o~ where psychiatrists ere unwilling to undertake an administrative 
role, to separate administration from psychiatric practice. Io view of the 
provision tor designation or a qualified psychiatrist to fulfill the examining 
duties ascribed to directors, there seems no occasion for fear that the 
designation o'l "an other professional peraon" as director will ,Jeopardize the 
care of patients. 

TD BASIS FOR COl«ITMIIT 

The Coauttee continues to be concern•d about the undefined conditions which 
can lad to the involuntary restriction of' liberty under mental health laws. 
All other aras ot law set forth clu.rly defined acts or behavior which can 
rtusult in invohmtary restriction of liberty. The proposed recodifieation 
auteorit.es retention "ot an;y person alleged to be mentally ill t1nd in ne~d of 
im'oluntary care ar,d tru.tant upon the certificatea of two exallin101 phy,;tc1ana, 
SCCO&IPGfti~ bf an application for the admission ot such person." The ll~1a.:1).1 :el 
mst apply tor cow:-t authorization to retain an involuntary patient lol:li~r than 
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6o days, and it the patient or someone on bis behalf applies for a hearing on 
the question or need tor involuntary care and treatment, such hearing shall 
be held. 'fbe court, in this instanee>, shall "bear testillony end examine the 
person alleged to be mentally 111, if it be deemed advisable in or out of 
court." On subsequent court actions to permit involuntary retention of the 
patient tor up to six aonths longer, then for as much ns one year more, ar.d 
following that, tor each additional t~o year period, the patient will be seen 
in ~curt only it he (or someone on his behalf) requests that the patient be 
brought personally before the court. 

Reeent misuse or untal institutions in Ruasia f'or the incarceration of 
political dissenters, and as well tor sci«mtists and artists whoae work 1s 
displeaaing to the Politburo, have served to draatiie the possibilities f~r 
abuse that lie in a systa of' ct1trtU'ieation without stated obj~tive criteria 
tor Mntal illness and need for bosp1tal.hat1on. The Couaittee doea t,ot. urg~ 
the complete abolition ot involuntary adaias1ona as the lew York Civil Liber­
ties Union doee, because of' our concern about "dancerouaneas to self and others" 
Which realistically aeeu to ftxist in 110n !MVere cases of ■ental d horder. 
We, neverthelesii, share their co"lCern on this subject and believe there should 
be conU,nu1nc st~. 

The Committee after couiden.ble delU.HH'&tion and consultation, and vi.th Advice 
of counsel, offered 1n ita JalM!lry 1910 doe~t 2/ a scheme f-:,r involuntary 
coamitaent baaed on the pnJict1011 of behavior likely to endancer self and 
others. This and other proponls for balalK:iDC an individual 'a basic right to 
freedom ap1nat possible harm to billff'lf or to the COW!!Unity,should,ve believe 
be thoro'UghlJ- etwU.ed 111 an effort to :N..nd tl legal det'inition of mental illness 
requirtnc 1nvol~ey hoapitalimtion less susceptible to the abuse of indi­
vidual civil liberties. 

THE DID J'OR COUBSEL 

The COllllittee reiterates its stand that "a reliable system be developed •~o 
assure that competent legal coUWMl be made available to all persons subJl!cted 
to involuntary hospitalization proccduree from the very beginning ot their 
1nvolvaent. "3/ E81)«1ally abow.d counsel be provided those hospitalized by 
emergency admission, if the decision is mde to retain such persons longer than 
forty-eight hours. 

Since the word "voluntary" in the phrase "voluntary admission of' minors" as 
used in section £½•13 retera to a voluntary act on the part ot the parent of 
the minor, the c7.lcl being adllitted to a etate hospital needs special pro­
tection. While it can usually be pru\Dliled that parents act in the child's best 
interest, obviously that ia not al.ways the case. Since a child's admission is 
otteu lonc-tena, and cannot be considered an informed act or volition on the 
pa.rt of the child, legal counsel. f'or the child should be immediately available. 

2/ See pa.geu l and 2 of' the Comments on 1969-70 Senate Bill 2?27 - Recodifi­
cation of' the Mental BygienE Law published by the CommunityService Society 
of' Nn York, Department or Public Attairs, Committee on Health - January 
1970. 

3/ Thu point ot view W&S &Pf!lled out in Cement (ibid) page 5. 
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It should be counsel's duty to assure thet neither personal problems of parents 
nor institutional convenience are the real cause for hospitalization. He 
should also be able to require that all alternate forms of ce.re are thoroughl~f 
explored before hospitalization in a ~tste mental institution is authorized. 

MENTAL HFALTH IN~Iw.TION SERVICE 

The Mental Health Information Service continued by section 29.09 of S. 5641. 
and referred to throughout that sectic!i., might be thought of as fulfilling the 
role of legal counsel. In some parts of' the state, perticularly in the First 
Judicial Department, the Mental Health Information Service is now performing 
this function. 

We believe that carrying out this refiponsibility by the Mentel Health Infor­
mation Service (MHIS) (although in specific iastences, thoroughly commendable) 
is a distortion of the statutory purposes cf MHIS and DBY be inherently a 
denial or effective legal rep~esentetion. The preaent law and the proposed 
revlsion contemplate a dual function for JoliIS: (1) to inform patients of their 
rights and (2) to -provide info?"a1tion to the courts to assist them in making 
required decisio~. It seem to the COVIU.ttee fundammtal that e lawyer who 
1a called upon by a court to investigate facts and report them to the court 
cannot in the same case represent one of tt.e parties. Legal counsel must 11@':e 
undivided loyalty to his client• s cause, and to require him to serve es the 
court's e.gent or arm, requires him to divide his loyalty. Neither a court's 
lav clerks nor its probation staff are called upon to represent pArties before 
the court. To do so - vould reise serious questions. We think to esk that 
MHIS perform thia dual role would be extremely ill-advised. 

We recognize that MHIS, to the extent it is doing ~o, is providing good legal 
representation under the permission given to it by the presiding Justice, out 
or a demonstrated need for such services. It is precisely that need which 
leads us to propose that a system for providing trained and competent counnel 
be established - but mepa:rote from MHIS. We suggest that the need for legal 
counsel can be assured by a requiresent in law that MHIS have a panel of 
lawyers available to it to serve those patients unable to provide legal counsel 
for themselves. 

COMPOSITION OJI' BOARDS 

The Committee objects to the provision in section 11.ll(a) that mental health 
boa.rds, "shall include representatives from coaunity agencies for the 
menta.lly 111, the mentally retarded and alcoholics." While ve are receptive 
+o the notion that among the members or the board in a charter government 
there should be at least one with a priary concern for each of these fields, 
it h our opinion that the terminole>Q' "representatives from community 
agencies, " narrows the selection or appointees to the board. It is not in th,; 
best interests of the public for a board to have divided loyalties with 
1urvenu Mllbers, ;:.•rbapa, colll&itted to a "hidden agenda" vith respect to a 
particular ag-itncy; oor it 1B desirable, tor tear of parochialism, that some 
ooe aceocy in eech of the fields t;pecitied have a member of the board or staff 
oo the l:loard or the local govermDental menul health agency. It is highly 
preferable 1.n our view to 1uHtk out thoae vho1e dedication f.a to improve the 
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lot of the mentally ill generally, with respect to all aspects of the needs ef 
all mentally disabled persons. We suggest wording such us "shall include at 
least one person well informed about the p:r.obletn3 of the mentally 111, of tte 
mentally retarded, and of alcoholism, as the case may be." 

AGENCY RIGHT TO APPFAL 

Since the whole trend and direction of sound current mental health practice is 
integration and coordination of service at the community level, we believe no 
direct contract between the state e.nd the voluntary coamunity agency should be 
permitted. Therefore, we suggest that the second sentence of paragraph (e)of 
subdivision 12 or section 11.13 be changed to reed "if, after a reviev which 
includes a presentation of the local governmental unit's reason for refusal es 
well as the contract proposal of the voluntary agency, the Commissioner upholds 
the appeal, the Commissioner shall refer the matter back to the local ~nit for 
processing of the contract within the next thirty days. 

S'rATE AID FOR OPEP.ATmG AND CAPITAL COSTS 

The Committee is pleased to see that the objectionable phrase in an earlier 
draft which would have opened the possibility tor direct reimursement of 
operating costs from. the state to the local voluntary agency, bypassing the 
local governmental unit, has been eliminated from this version of the reccdi­
fieatf 

It wow.d be our preference that a true shared funding program for mental 
health sarvices be inaugurated in New York, patterned after the California 
Short-Doyle Act. This type of formula for sharing the costs of all services 
whether institutional or com.unity, whether traditionally pro·vided by state 
or local government or by voluntary agency, eliminates weighing of service use 
by dollar factors and contributes both to greeter use of community-based ser­
vices and to the selecti«:m ot the service on an individualized patient-need 
factor.* 

The Comittee continues to be concerned about .!!-!_bsection c of !ection 11.17 
which limits amounts tor state aid to the suma appropriated annually by the 
Legislature,in that sound planning for the inauguration ot new or expanced 
community services can be entirely thwarted by this provision. Since plans 

* Realizing that such a complete departure from current practice should be 
undertaken in a form which provides for thorough consideration and debate, 
we believe, as we have earlier stated, that the recod1f1cat1on is not the 
proper legislative setting tor its introduction. However, we do urge its 
eventual enactment in~ ~-1~ formula. Placing of responsibility tor 
planninc, <ievelapMnt and delivery ot service on the local gov-ermumtsl 
unit, with the state in the ultimate 1110nitorinc, enl'Wl\t:i.na and 
coord1mt1ng role, should be an 1nte1ral part of such shared f'uAding legit• 
letion. 
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for local services must be r·eviewed by the local governmental mental health 
unit, the local government ltself, the local services unit of the reglonAl. 
office of the State Department of Mentel Hygiene, and the office of the State 
Col'"'..missioner of Mental Hygiene, there is ample opportunity for the proposed 
service, the need for it e,nd the suit:ability of its planned operations to be 
assessed. If a project passes throU{l)l e.11 these levels c,f scrutiny and wins 
approval, ve hold that me,tching funds should be assured end the state's sbare 
of the total operating cost of local approved pro,jects should appeRr as a 
fixed or mandated item in the annual budget of. the State Dep,tr-t.ment of Mental 
Hygiene, respected as such by the L.egi3lature. We, therefore, recommer:.d the 
elimination of subsection c. 

HOSTEL.S FOR THE MENTALLY DISABLED 

In ~on 11.29 we approve the addition of' the last sentence, not currently 
in the lm,, requir10€, that hostels have the prior approval of the l~~al 
governmental mental health unit. Thb strengthens the rolei of the local 
government e.ger..cy and keepa the planning and arran~ements for community-~ased 
services close to home. 

REGULA.TmG POWERS OF THE Cct-lO"SSIONER 

The additic,nal requirements outlined in s.ubdivision b, paragraphs Jl} th1:ouB_h 
(6) of section 13.03 in connection with adoption, change, suspension or repeal 
ot any regulation seem to the Con:mittee to offer assurance that arbitrary 
unilateral decisions will not suddenly deacetd upon providers of service. In 
view ot t-he r,owers granted to the Commiuioner for certifying and regulatin,; 
tbe operatt.on or services, these requirements for such advance notice of 
regulatory decisions ano opportunity to Rrgue against them seems equi~able. 

I&>7JANCE OF AN OPEPATING CERTIFICATE 

The Coranittee suggests - as it has suggested through sev·eral previous versions -
that the words "or renewed" be added in section 13.05 after the word "issued" 
in the sentence "no operating certificate shall be issued by the Commissioner 
unless the etc." The conditions which are required for the initial issuance 
or a certificate should be met at each subsequent renewal and determination 
should be irade prior to each such renewal. 

APPROVAL OF NEW COlfSTRUCTION 

With regard to section 13.23, Vt! prefer some of the wording of existing law, 
specifically subdivision b of section 424 which spells out more fully than 
~~5§41 requirements for the Comnissioner's approval for construction, especial­
'If""'tlie Comissioner shall not act upon an application for construction 
unless••••• (he) is aatisfied as to the public need for the construction at 
the time and place and under the circumstance proposed." 

We heartily approve the addition ot the requirement that the Department 
aolic1ts c01ments of the local governmental mental health unit. This is in 
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keeping with our general. point of view that planning for th,e delivery of all 
forms of mental health services should occur as close as possible to the 
operating level. 

MANAGEMENT OF AFFAIRS 

The Committee congratulates the drafters of s.5641 for including provisions 
pel'Dlitting the Judicial appointment of a conservator for an individual unable 
to manage his responsibilities but not so mentally detf:riorated as to justify 
a finding or incompetence. Article TT, Conservators, fills the long apparent 
need for a prot9Ct1ve proceeding sbort. of a declaration of incompetency. To 
two Conuttees of the Community Service Society - the Committee on Aging and 
the Committee on Health - which, in session and out of session, have been 
advocating a statutory conaervatorship, this article is a cause tor rejoicing. 
However, we regret that the duties of the conservator are limited to protection 
of the property, not the person, of the conservatee end that such protection 
would be ended by depletion of his estate. 

Proceedin&s under this article should be monitored over a period of time to 
see whether the problems which have led to the ndvc~acy, by social agencies, 
of conservatorship are being solYed by thia widening of the options for 
protectivfll mnagement of the assets or the mentally iBpsired. They should 
also be closely examined to assure protection or the civil libert.1.es of' the 
conservatee. 

We regret to see in section 78.01 the carry over of the same objectionable 
language of the present l.n,, namely, "by reason of age., drunkenness, mental 
illness or other cause." It seems to the tvo aforementioned Committeea (Aging 
and Health) important not to lend the slightest support to ~he already too 
prevalent notion th&t age necessarig mans incompet~nce and mental impairment. 
We also think that modern statutes shoul.d recoe.n1%e that alcoholism is, e 
psychosomatic condition and should eschew the implied moral Judgment of the 
term "drunkenness." For these reasons we would prefer such wording as 
"1mpa1runt, associated vith. age, alcoholi?:Jm, mental f.llnes,s or other cause." 

DEFDUTIONS 

With reference to the definition of (an) alcoholic, see Article 1, section 
1.05(14), we believe the definition should be stated--:- "means any person 
vho chronically and habitually uses alcoholic beverqea tot.be extent that 
said person has lost power or self control with respect to the use of such 
beverages (or) ~ who, by reason ot alcoholism., endangers the health, safety, 
or welfare or hiuelt or others." In our opinion the stat.e has no risht to 
intervene unlesa there is a substant~al risk ot a person Emdangering himself 
or others. 

- --------~---------~------------------
A ao:re detailed section by section commentary v1ll be reloased by the Committee 
on Health when it has been established that the 1.971 Senate Bill 264.!, and its 
COIIP6n1on, A1uu1.llbly Bill 6943 represent the version of the Recodif1.cat1.on ot 
the Mental lygi.en., Law to'°'beaove<J to the tloor ot the 1972 tegid.ature. 
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ASSOCIATION FOR RETARDED CHILDREN, ltf(:OUOUTIO 

175 FIFTH AVENUE • N~W YOU, N. Y 10010 • 674-1520 

JOSEPH T. WEINGOLO, Executive Director 

May 1. 1972 

Honorable Michael Whit,ernan 
Executive Chamber 
State capitol 
Albany. N.Y. 12224 

RE: S. 5641 - Recodification of 
the Mental Hygiene Law 

Dear Mr. Whiteman: 

This Association caru:ot recommend the signing 
of this law at this time. 

Although the purposes of this recodification are 
laudable and much good is written into it. this is 
especially true of the civil rights of the mentally 
ill. 

Speaking for the mentally retarded, we see no 
real progress in this direction and, indeed, 
some of this is extremely re<gressive. 

Unless, thereforet' there is some assurance of 
amendments to this law that will be backed by 
the administration along the lines we have 
indicated, we feel constrained. although reluctant, 
to recommend the bill be vetoed. 

Specifically, our objections are: 

1. Article 13 - Regulation and Quality ContrQl 
of Services for the Mentally J)ia19l...!£!. 

Thia article gives the Commissioner of Mental 
Hygione so much power aa to create h.:Lm as a 
virtual czar over all services ror ·the mentally 
disabled in the state. 

(more) 
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Although the Department, in o~r opinion, has had the power under 
the present statute to enforce quality control this has not 
generally been done, especially in the case of private residential 
schools for the mentally retarded. Parenthetically, no less severe 
standards should be required by the Department itself or its own 
in3titutions, but this is another matter. 

There are, however, grave objections to this article because o,f 
its unlimited scope and questionable sections on a constituticmal 
basis. 

Another example of this is the sectionthat deals with construction 
of facilities. No facility may be constructed without such a licence 
and prior permission of the Commissioner. In fact6 therefore, a 
person wishing to construct a day school could be prevented by the 
Commissioner whether or not there is any State money involved; a 
person wishing to construe~ a sheltered workshop without any State 
money involved can be prevented from doing so. The language in 
§13.23 "the construction of a facility, whether public or private, 
incorporated or not incorporated shall require the prior approval 
of the Commissioner" must be modified in many respects before this 
section would be operable or even ai.-:ceptable in light of our present 
free economy. 

We find a frightening concept in this section under 13.07 Investi­
gation and Inspectio~ by which the Commissioner shall have the power 
to conduct investigation and to make inspection of facilities, 
without prior notice, have the right to invade private property 
without a warrant~ conduct examinations of any individual receiving 
service• for the mentally disabled without a court order,etc., e·tc. 

We shall go further and ntate that in our opinion it is unconsti­
tutional in its present proposed form beca.uae it goes beyond the 
term of the ordinance which was su!iJtained by a 5-4 decision in the 
U.S. Supreme Court in Frank vs,. Maryland (359 U.S. 360). The majority 
opinion in that. ca.se stres11ed t.bat the he.al th inspector could only 
request., not: force, e1ntry although the proprietor could be fined 

(more) 
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for refusing. More recently the Supreme Court of New York State 
has held that a Social Service investigator may not enter the 
home of the recipient of welfare without the permission of such 
recipient. We suggest, therefore, that this whole section be 
re-thought. 

In its present form it reflects a laudable wish of the Department 
of Mental Hygiene to control quality, but it has not been thought 
out in sufficient depth to make it possible without the invasion 
of private rights protected by the Constitution and a delimitation 
of the services that should be under the control of the Department 
of Mental Hygiene. 

2. Article 43 - Fees for Senri£!!_ 

It goes without saying that we :feel the Department of Mental Hygiene 
has completely missed a golden opportunity in the revision of this 
section. Rather thar. taking the course of Em.lightened social action, 
it has become more reactionary than ever in its insistance on fees 
from the parents of the minors in'~e institutions of the Depe1.rtment 
of Mental Hygiene. 

The initial stat~m~nt of the §43.01 "the Department shall charge 
fees for its services to patients, ---" is a statement of philosophy 
which in our prd&ent day society must be looked at with some question. 

We are well aware that the Departme.nt is d,ominated by the psychiatric 
approach that payment of mes is part of therapy, but we wonder how 
much this means to the parents of a mentally retarded child who 
have to pay 10, 15 or more years or the patient himself who is 
mentally retarded. 

The position of this Association is well known with regard to 
liability for fees and we have succeeded in eliminating liability 
of parents for those over 21. The fact is that there are some grave 
conotitutional queationa under equal protection of the laws with 
regard to the reimbursement feature and it seeme to us this was a 
golden opportunity for the Department c.,f Mental Hygiene at least 
to have modified the fee structure if not to have ~liminated it. 

(m o r e) 
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It is noteworthy that under§ 43.03 C "patients rece1.v1.n9 
services who are being held pursuant to order of a criminal 
court... shall not be liable to the Department for such fees. 11 

In fact the fees due the Department for such services shall be 
paid,by the county in which such court is located. 

If this is so for those who are there by order of a criminal court 
why should'nt the s~~e procedure hold for those who are there 
voluntarily or through admission by a physician's certificate? 

The change in the method of setting fees, leaving this to the 
Commissioner only and not social service and the budget does not 
alter our objections. 

3. Article 67 Interstate Relations 

We assume that this section really means that a person must be a 
resident of the Stateof New York for one year before be:in1;, eligible 
for a·service in an institution of the Department of ~ental Hygiene. 

We raise the question why a one year residency rule is required for 
this service when it is not required for the social services. 

4. Article 11 Community Services 

Our objection to Article 73 can be based on the first. s,entence 
of the explanation of this recodification put out by ther Department 
of Mental Hygiene "this article is based on Mental Hygiene Law 
Article 8-A but substantially simplified. The general scope of the 
article remains the same." 

It is to this that we object, that the general scop~ remain the 
same andnotbing is changed cmcept a little noment!latu.re. 

The position of this Association is well known with regard to 
the changes in the eommun:i.ty Mental Health Services Act,. We recommended 
to the Joint Lsgislattve Committee substitut.ion of the 1969 Senate 
])ill 2730 Scmat.or Niles, instead of the present recodification. 

We believe that two examples from this recc>difi.cat:i.on clearly 

(1:n o r e) 
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demonstrate that the recodifiers have missed the whole dynamics 
of the Mental Health Services Act, its failures, its shortcomings, 
and what has to be done in order to make services for the mentally 
retarded available in the communities in that depth necessary to 
reverse the institutionalization process. 

The bill in §ll.11 Composition of Boards states that the "Mental 
Health and Mental Retardation Board shall have nine members 
appointed by the local government ••• At leasttwo members shall 
be licensed physicians who have demonstrated an interest ••• " 
This of course is absolutely meaningless. The fact is that without 
r::pecification as to who the physicians can be, we can very well 
have a dermatologist and a proctologist. 

Of course, this Association has always insisted that the Board 
should represent the Community dealing with the problems, the 
consumers of the services, and that one member of the Board should 
be a representative of the New York State Association for Retarded 
Children and the other a member delegated by the New York State 
Mental Health Association. 

But we do not have to remain with the recommendations of this 
organization which may have an ax to grind. Let us present here 
the suggestions from Dr. W. S. Gold, Medical Director of the 
Wyoming County Mental Health Clinic to Dr. Miller, April 1, 1969 
and transmitted to Senator Niles. 

"A Community .Mental Health and Mental Retardation Board shall 
have seven members. The first Board member, and his alternate, 
shall be from and nominated by the local legislative cor.unittee 
concerned with provision of mental health and mental retardation 
services. The second Board member, and his alternate~ shall be 
from and nominated by the local organization (or committee) which 
represents local mental health interests. The third Board member, 
and his alternate, shall be from and nominated by the local 
organization (or committee) which represents local mental retar­
dation interests. The fourth Board member, and his alternate, shall 
be from and nominated by the local n1~dical association. The fifth 
Board member, and his alternate, shall be from and nominated by 
the local organization (or committetc,) which represents local 

(m o r e) 
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educational interests. Th• sixth Board member, and his alternate, 
shall be from and nominated by the regional office of the State 
Department of Mental Hygiene. The seventh Beard member, shall be 
the medical director of local mental health and mental retardation 
services who shall appoint a staff member as his alternate." He 
further states that neither the medical dire(-:tor nor the State 
representative may serve as Board chairman. 

This is from someone who does not have an ax to grind. He is 
deeply concerned with the problem of the ment:~lly retarded and 
the composition of the Board who sometimes ha,,e state that 
"the biggest problem with retarded children is that they don't 
die soon enough." And, "the best way to deal \\l'ith our out-patient 
overload is to get rid of 70% of \:hem~ 

We do not think that this is such a unique point of vie•,<1. It can 
only be overcome if we have a Board that is sensitive to the needs 
of the mentally retarded and this will not happen under the proposed 
recodification. 

With regard to§ 11.13 Functions and Duties of Aqencies, we can 
only say that in an effort to sim~lify, a great deal has been lost 
from the Act as it now stands. With the addition of one or two 
services we feel that the Act as it is now written is better than 
the vagueness of the proposed section in the recodification. 

S. 11.15 APproved Plans in State Reimbursement We suggest that 
long-range, immediate, and intermediate plans and a.nnual proposals 
shall meet requirement$, etc. is not enough to g,et services for 
the mentally retarded. The fact is that these long-range, immediate 
and intermediate plans and annual porposals should be required to 
have a certain amowit of money spent on the mentally retarded in 
proportion toother disabilities and the reunburs~ment for the total 
program ahould depend on whether or not these services are being 
rendered by the mental health board, or by contract with others. 
Without such a proviso and strict enforcement, we are again at 
the mercy of local government which has demonstrated too often 
in the past not enough sensibility to the needs of the mentally 
retarded. 

Under 11. 03, definitions, subdivision 9. the bill faila to treat 
with the problem of rental paid by an operating ageu1cy to a 
mental health or mental retardation service company. Thia has 
been disallowed a• an operating expense and a bill to remedy 
t.hi• waa introduced by t.he Joint t.egislative Committee on Mental 

:~t·1 (m o r e) 
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and Physical Handicap. It was drafted with the help of the 
Department of Mental Hygiene and should have been included 
in the recodification. 

§ 11.17 Reimbursement of Operating and Capital Costs 

This section fails completely to deal with one of t.ne most important 
needs for refer~ in reimbursement procedure as affecting voluntary 
agencies. (1) payment directly to the agency after the project has 
received approval of the Community Mental Health Board and (2) a 
direct relationship between the State and the voluntary agency that 
is doing the construction where there are no local funds involved. 

The fact of the matter is that the way reimbursement is made today 
to the local government and then to the operating agency, frequently 
contracts are denied on the basis that the county budget is too 
large when in fact no county money is involved. 

We must insist that there be a direct relationship between the 
State from whom the money flows and the operating agency putting 
up the matching money when there is no local tax money involved. 

Finally, under§ 11.19 Definitions are listed what revenue shall 
be deducted from operating costs for the purpose of State aid. 
Under subdivision 2. is included a new concept "other income 
realized in the operation of a special program". Under this, it 
is quite possible that all vocational rehabilitation programs 
for the mentally disabled, if they remain under contract with 
a mental health board, may well go broke. At the alternative 
they must withdraw from such contracts and defeat the very 
purpose of this Act. 

One example will suffice. Under this provision, a community agency 
operating a sheltered workshop may have income from contracts 
with outside business for $100,000. According to this section, 
this $100,000 must be deducted from gross operating costs. 
But, in most instances the agency pays almost all and sometimes 
more than this $100,000 in wages to the workers. Thus, they are 
being penalized to the extent of about $100,000 and either must 

(m o r e) 
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withdraw from the contract or go broke. This certainly has not 
been thought out. It is not income from other governmental sources 
and should not be a deductible item. 

In conclusion, the objections we have raised are not insurmountable 
if there is some assurance frorn the administration that legislation 
will be introduced and supported before the effective date of the 
Act to remedy this situation. 

In the present form, however, and without these assurances, we 
must urge the Governor to veto this Act. 

AMJ:md 

Sincerely, 
., c~~j rn »44r 

~utstus M. Jiacolfs" 
Chairman, Legal and 
Legislative Committee 

Digitized by the New York State Library from the Library's collections.



-NA 
SW 

NATIONAL 

ASS()(~IA TION 

OF 

SOCIAL 

WORKERS 

INC 

NEW YORK ST.~TE COUNCIL 
OF CHAPTERS 

MUI, MfflM ~ r 1.~f Utt,tl 
1'$Jffi1-~ CiNtttHftf 

It P, I ht U'i 

Digitized by the New York State Library from the Library's collections.



J\t~ I//~ e~ ll~ .M~ .9~ 
• UNITED NATIOffS Pl.A2A • NEW Y0M. N.Y. 10017 • TEL 421·9010 

Mr. Michael Whiteman 
Counsel to the Governor 
State Capitol 
ilbany,New Y

0
rk 

Dear Mike. 

May' J, 1972 

At long last Senator Nilen• bill,RecOd.ifying the Nental ~ygiene 
Law, is now before the Governor, hopefully for his approval. 

May I ~uggest that the Govemor schedule a public signing 
ceremony, inviting in addition to legislators and Departmental 
representatives,the leaders or the ne.Jor state wide organizations 
who have actively supported this measure in the past fc·.-1 years • 

• 

Among these would be the New York State Mental Health Association, 
the New York Citizens Against Mental Illness, the New York State 
Association for Retarded Children. 

I would appreciate your advising me or Mrs. ilice Fordyce if 
this can be arranged, 

IP0'4NN AIIIHOl.0 ASfON , 
MATKII.Df: IIUUM, l'tl.O 
tWK;HACI. J O' Nf: IU. 
PftoftSSOft RALPH StRA(Tl 

Sincerely, 

Irving Blumberg 
Executive Director 

EM£R$0N FOOT£ MAnff&.l U. Gf:FFf:N · GURSTON GOLOtN, M 0 
At.EXANOf:R LEVtN«. M O Mftlii lEONA,RO LYONS 

Milt$ JESS£ ROfllSON WUON ROUNBAUM. M.O 
HMIVf:V J. lc.MftlillNS. #.i> WtlllAM WHITE 

LIST INCOWUTE 

· MRS. JACOB JAVITS 
EDWARD MeSWEENEY 
HOWARO RUSK. M o 

C'tkfHlA ZIRINSKY 
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The NEW YORK STATE ASSOCIATION 

OFFICERS 

MRS HARRIET ALLEN KERR 
President 

MR. SIDNEY L. MANES 
Fw,1 v,ce Pre1iden1 

MRS HARRIET G00080DY 
Second Vice P,e .. dent 

MRS CVNTH,A ZIRINSKY 
Secreta,y 

MR. G. RUSSELL LOZIER 
Asai$! ant Secretary 

MR. WILLIAM J. MAGA'IIERN 
Trear.urer 

MR. MAX FELDER 
AM1atant Tre.nurer 

MR. WILLIAM P. COlLINS 
lmmed..-te Pat President 

Delegate Q,rectot to NAMH 

RICHARD W. VENOETTUOLI 
becutlV!I 0,rector 

90 ST ATE STREET 
ALBANY. N. Y. 12207 

April 28, 1972 

Hon. Michael Whitelrun 
ExecutiYe Chulber 
State Capitol 
Albany, N.I. 12224 

Dear Mr. Whiteman: 

I For MENTAL HEALTH, INC. 
PHONE: (518) '463-2215 

The New York State usociation tor Mental. Health greatly appreciates 
the opportunit7 to express 01..u- view regar~ Senate 5641-
Recoditication ot the Mtantal. 1¾,ygiene Lav. 

Our organization b,&11 been in !aYOr of this action frca the initial 
planning stages. We haw worked cloeel.7 wit.h both the Da~nt 
of Mental Hygiene and the Legislature to insure that t,he final 
product of the legislation would b@ in the beat interest of the 
aentall7 ill, unt..all7 ret,arded and dewlopuent&ll.7 disabled in­
dirlcuala served by it. Like wv new law, this recoditication 
will require oertidn changes, and v1.ll need continuous aending 
and updating in the 7ear• to come. However, our Aseociation 
ia satisfied with the Bill as it is currentl7 written and ,.,. 
sincerely hope Governor Rocke!el.ler will soon aign it into law. 

The New York Sta:te, .uaociation tor Mental Health would appreciate 
t.he opportunit7 t,c, be in attendance at any cermon;r that a:lght. 
&ec<lllp&ll1' the sigrdng ot thia Bill. 

We look torward wtth keen anticipation to the Oowmor•• favorable 
action in this aat,ter. 

/~-i;.:.4./ 
lieu.rd w. Vendltt11Aoli 
l:Dntive Di.net.or 
lf!3Mffl 
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STATE OF NEW YORK 

EXECUTIVE DEPARTMENT 

OFFICE OF PLANNING SERVICES 

RICH ... RO A.WIEBE 

011t£CTOA 

STATE CAPITOL 

ALBANY. N. Y. 12224 

Honorable Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 

April 28, 1972 

Re: Senate Bill No. 5641 (Niles) 

Dear Mr. Whiteman: 

- 5fr lf / 

You requested our comments and recommendations concerning 
the above-numbered bill. 

It is our understanding that it is the practice of your 
office to send bills directly to our Division of liealth Planning 
for comments in cases where the subject matter falls within 
the scope of their interests. We believe that the Division 
would be able to comment knowledgeably on this measure, since 
it appears to concern their functions. 

Si•,cerely, 
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FRANK R. HOPF• D.D.S. 
fltealdent 

EDWARD D. COATES,, M.D. IUCtWtD H. SCHLESINGER 
F1 rat Vlce-Pfesident 

ERWIN 8. MONTGOMERY 
Second VI ee-,Pruiant Pres.-.flect 

GERTRUDE SZA,DZf.WICZ 
Sec:f.-.y 

CLARK LE IO£Uf 
Ttenl6« 

ROGER J. FENLON 
Eucut~ Seaet•y 

HEINZ B. RUSSEL.MANN 
Past-President 

REGIONAL AFFILIATES 

Alltwly 

Buffalo 

Lone lslefid 

tkw York City 

Roctiestaf 
· Syracuse 

Wn lte Pia iM 

Hon. MiChH l lfbi tnu 
bccutive Cbaab•r 
State Ca.pi to l 
Albany, New York ua2.i 

Senate Bill .5641 rfl:odifyiq tlM Mental Hygiene 
law 1urits the support of UH New York State Public 
Health Association. 

cc: Dr. Hop:f 
Or. Coates 
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VERONICA M. DRISCOLL, R. N. 

n,w Yo,t S1al, r!urJtJJ AJJocialion 
EXECUTIVE PARK EAST. STUYVESANT PLAZA 

ALBA.NV. NEW YORK 122:03 

PHONE (518) 489-2569 

uitc:uT,v11: "'"'EnOft A\pril 28, 1972 

Honorable Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

t4;\Y 1 i972. 

RE: S-5641 Niles, Mental Hygiene Recodification Bill 

Dear Mr. Whiteman: 

The New York State NW'.·ses As!iociation supports the con,::ept of 
recodifleation. Initialll, the AsEociation had specific con­
cern~ ov~r certain provis ons of S-5641 which infringes upon 
the rights of patient~ aa citizens. 

However, in light of the significance of S-9712 Niles, the 
Association supports enactment of S-5641 as. amended by S-9712. 

Thank you for the opportunity to respond. 

Sincerely, 

/,t: Ld~ ~ ; <) z ('t .{. l {. <_t ~­

Janet T. Swanson 
Dir•ctor 
Le9ial~tive Program 

JTS:ldf 
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May 1, 1972 
MAY 2 1972 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Re: Senate 5641 (Hr. Niles) 

Dear Mr. wniteman: 

The Blue Cross and Blue Shield Plans of 
New York State took no position on this bill in the 
Legislature. 

As far as we are concerned, the bill is 
unobjectionable. 

Respeafully submitted, 

Hinman, Straub, Pigors & Manning 
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NEW YORK STATE BAR ASSOCIATION 
COMMITTEE ON MENTAL HYGIENE 

Hon. Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Al.bany,N.Y. 12224 

May 1,1972 

/ 

Re: Codification of the Mental Hygiene Law S.5641 

Dear Mr. Whiteman: 

~-,r Committee has paid close attention to the various 
bills introduced during the past several years in the Senate 
and Assembly, with respect to the proposed amendment and 
recodification of the Mental Hygiene La.w. From the outset, 
wr regarded t.hese bills as very desirable legislation. We 
have followed and considered the various amendments during 
this period, and h:1ve found that they effected additional 
improvements in the bills. 

Our Committee is very pleased that these amended 
bills have now been favorably acted upon in both the Senate 
and the Assembly, and we strongly urge that they also receive 
the approval of the Governor. 

Very t 
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Two PENNSYLVANIA PLA7..A 
NEW YORK, N. Y. 10001 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, N. Y. 12224 

RE: Assembly 6862-A 
" 9613 

Senate 5641 

My dear Mr. Whiteman: 

May 2, 1972 

Si.nee none of the con-'1!1ittees of the New York 
County Lawyers' Association reported on the 
at>t,ve bills, it would be inappropriate for me 
to comment with regard thereto. 

Sincerely, 

,a1a\ BR o · fl9~o 

(~HI} HU 7 · .::n3 

'.1-../ Q_ 
../-·~ 
.I 

Leonard Feldman 
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STATE OF New YORK 

EXECUTIVE CHAMBER 

ALBANY 12224 

MEMORANDUM filed with Senate Bill ~umber 5641, entitled: 

A P P R O V E D 

"A~ ACT to repeal the mental hygiene law, 
and to enact a recodified mental 
hygiene law'' 

This bill enacts the first maior revision of the ~ental 
llv1::iene Law since 1927 and reflects the vast changes that have 
t~fen place in the methods of treatment of the mentally ill, 
the mentally retarded and the alcoholic during the past fifty 
years. 

Of particular significance are the provisions with 
respect to the rights of patients, more carefully drawn hospital 
admission procedures, broadening of the responsibilities of the 
Mental Health Information Service and shortening the periods 
patients may be hel<l involuntarily before clear-cut decisions 
about retention or discharge must be made. These arc all 
positive and desirable steps. 

Many individuals and organi:ations have written to me 
urging the approval of ~his bill includin~ the Department of 
Mental Hygiene, the Community Service Society, the ~ew York 
State Association for Mental liealth, the ~e~ York State ~urses 
Association and the Committee on Mental Health of the New York 
State Bar Association. 

Much remains to be done to improve the quality of life 
for those individuals with mental health problems. The State 
has made much progress in the last few years, however, and the 
progressive thinking reflected in this bill gives sure promise 
of even greater improvements in the future. 

The Joint Legislative Com:r.1ittee on \lental and Physical 
Handicap and the Department of Mental Hygiene deserve special 
commendation for the effort that they have expended over the 
past several years to develop this legislation. I note with 
regret that the Chairman of the Joint Legislative Committee, 
Senator Dalwin J. Niles, has announced his retirement from the 
Legislature, but I can think of no more fitting culmination to 
a distinguished legislative career than the approval of this 
bill. 

The bill is approved. 
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