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AN ACT

== To amend the education law, tlie civil practice saw and rules, -
Not in relation to the regulation and practice of certain profes- ——
. sions; to continue the dental society of the state of New York —
and the podiatry society of the state of New York and repeal- —
ing sections one hundred twelve, two hundred eleven, and —
title eight of the education iaw
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GOVERNCR NELSON A ROCKEFELLER 5 i

AL BANY NY
ON BEHALF OF THE MORE THAN 78,000 MEMBERS OF THE AMERIGAN INSTITUTE
F CERTIFIED PUBLIC ACCOUNTANTS I STRONGLY URGE YOU TO VETO
ENATE BILL 350 AND ASSEMBLY BILL 359« IN VETOING SIMILAR LEGISLATION
LAST YEAR YOU WISELY NOTED THAT IT HAD MOVED BEYOND THE ORIGINAL
INTENT TO SIMPLIFY THE LAW AND CONTAINED"UNDESIRABLE SUBSTANTIVE
CHANGE «® THE NEW LEGISLATION IS DEFECTIVE FOR THE SAME REASON.
IT CINCORPORATES A NUMBER OF OBJECTIONABLE FEATURE--INCLUDING
A PROVISION FOR A BROAD WAIVER OF THE UNIFORM CPA EXAMINATION. _;
THIS WOULD NOT ONLY BE A GRAVE DISSERVICE TO THE PUBLIC WHICHACKNOW ™'Y
IS ENTITLED TOTHE PROTECTION AFFORDED BY THE EXAMINATIONG IT ..o
WOULD CREATE DIFFICULTIES FOR THOSE WHO ACQUIRED GPA CERTIFIGNYES

INDER THIS PROVISION IN SEEKING TC OBTAIN RECOGNITION FORM
F-1301 (RS-66)
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_ Telegram

OTHER STATe NEW YORK HAS BEEN A PROGRESSIVE PIONEER IN THE
REGULATION OF THE ACCOUNTING PRCFESSIONs T SHOULD NOT TAKE
A BACKWARD STEP WHICH WOULD IMPAIR THAT RZPUTATIION THROUGHOUT

THE COUNTRY. 1 HOPE, TEREFORE, THAT YOU WILL AGAIN VETO THIS
LEGISLATION

LEONARD M SAVOIE EXECUTIVE VICE PRESDIENT.

51801 (R6-49)



STATE OoF Nuw Yorx
DEPARTMENT OoF LAwW

Lows J. LeFrowite ALBANY
ATTOBMEY QENESAL

MEMORANDUM FOR THE GOVERNOR
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Re: Senate 350, /Assembly 359

-

AL,

This bi}ll is to revise and!/simplify thgf#portion of
the Education Law Qealing with the pﬁofessions%ﬁ

The effectiye date of the said bill is September 1,
1 97 l e \\ . “"’p“/’"

o, e s

e,
b ntrac i oy

This bill now makes uniform the provisions regqulat-
ing the general practice of all the professions licensed by
the New York State Department of Education.

This eliminates the variance in the grounds for
disciplinary proceedings in the different professions which
simplifies the enforcement of the Education Law both in the
matter of disciplinary proceedings and criminal proceedings.
Accordingly, the Law is now clarified for the licenseec as
well. It also makes3 uniform and simplifies the grievance
and review procedures.

Additionally, this bill updates the provisions
peculiar to each of the licensed professions.

This bill has been under study by the Joint
Legislative Committee for five years and after the 1970
session of the Legislature, it was passed but was vetoed
by the Governor because certain of the professions had
opposed the same. Practically all of the professions have
removed their objections based on certain chapter amendments
which have incorporated suggestions made Ly them. (S 4120-B,
s 4%20»3, A 5476-B, S 1918-B, S 6480, 8 6571, S 6687, and
A 7790). '
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Enforcement of the provisions of the Education Law
both in disciplinary proceedings and criminal proceedings is
the function of the Attorney General's Office, and we f£ind
that this bill makes for more efficient enforcement in beoth

of these areas and the same is an improvement over the present
law.

I find no legal objection to this bill.

Dated: June 8, 1971

Respectfully submitted,

LOUIS AJ. LEFROWITZ
Attorpey General



THE ASSEMBLY
STATE OF NEW YORK

ALBAMY
CONSTANCE E.COOK
TIOGA-TOMPKINS COUNTIES .
COY GLEN ROAD May 25, 1971 / COMMITTEES
ITHACA, N. Y. EDUCATION, CHAIRMAN

807-272-87270
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Dear Governor Rockefeller:

Enclosed is memorandum cover-
ing Senate bill S. 350, which is companion to

bill A. 359, introduced by me and now before
you.

Your favorable action on the
bill is respectfully requested.

Sincerely yours,

OCN%‘\TLUCO I (th_

Constance E. Cook

The Hon. Nelson A. Rockefeller
Executive Chamber

State Capitol

Albany, N, Y. 12224



MEMORANDUM IN SUPPORT OF "AN ACT TO AMEND THE EDUCATION LAW, THE CIVIL
PRACTICE LAW AND RULES IN RELATION TO '[HE REGULATION AND PRACTTCE OF
GERTAIN PROFESSIONS: TO CONTINUE THE DENTAL SOCIETY OF THE STATFE OF NEW
YORK AND THE PODIATRY SOCIETY OF THE STATE OF NEW YORK AND REPEALING

SECTIONS ONE HUNDRED TWELVE, TWO HUNDRED ELEVEN, AND TITLE ELIGHT OF THE
EDUCATION LAW"

Purposes of the bill:

1. To revise and simplify that pofcion of the education law
dealing with the professions so that those provisions common to all pro-
fessions may be uniform and simply und concisely stated.

2. To provide a consistent format for all the articles so that
provisions dealing with the same subject in each profession may be xeadily
ascertained.

3. To delete repetitious language, amend the wording so as to
make each provision concise and easily understandable, and omit obsolete
and archaic sectioms. :

Summary of provisions of the bill:

The proposed revision of Title VIII reduces the language in the
existing law from well over one hundred thousand words to approximately
twenty-£ive thousand words.,

Article 130, the omnibus article, provides for:

1. uniformity in matters common to all professions. It describes

the method for admission to a profession, duration of licenses, and manner
of regulation. (Sec. 6501-6504)

2, supervising the professions by the board of regents, adminis-
tration by the education department and the governance by the state board for
each profession. This article makes the responsibilities and duties generally
uniform whereas the existing law contained different powers and duties for each
professional board. (Sec. 6506-(508)

3. a legielative uniform definition of misconduct for all pro-
fessjione and a common system cf procedures for bringing a complaint, holding

a hearing and appealing to the board of regents. (Sec. 6509~6511)

4. the establishment by rules of the board of regents of standards
of conduct, The board of regents is further authorized to continue all
standards presently included in the statute. This greatly simplifies the
statute and deletes many thousands of words. It does not mean, however, that
the legislature cannot at any tlme enact such laws as it deems necessary in
relation to professional conduct or ethics.

5., making unauthorized practice of a profession and unautherized
uge of title a crime,
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6. methods to be followed in criminal proceedings and in obtaining
injunctive reliaf,

7. a single board for each profession, One of the most significant
administrative changes is that the article providen for a consolidated board
for each profession. This does away with the separate boards of examiners end
grievance comnittees which are contained in some professions,substituting a
flexible board for each profession. Panel. may be selected from such boards
by the chairman to handle examination matters and cases of professional conduct.
All cases are expedited over current procedures which in many professions are
extremely cumbersome. Misconduct cases are heard by a panel of five and four~
fifchs of the panel may reach a finding of puilty. Regardless of the finding
tne panel reports directly to the board of regents. Illeretofore a finding of
~guilt had to be the unanimous finding of a subcommittee of threc as well as
the entire grievance committee of ten in medicine, in physical therapy and
others a majority, and in accountancy nine out of fifteen,

Individual professions:

1. Twenty professions are covered in eighteen articles. While the
provisions referring to the scope and practice of each profession have not
undergone substantive change, the majority of definitions have been revised
to make them more concise. To assure that such revisions have not changed the
meanings, section six of this bill provides that the new title does not affect
or modify the scope of practice in any profession as it existed prior to the
enactment of the bill. ’

2. This bill differs from last year's bill in that it continues the
existing practice of biennial registration.

3. The requirements for a license in each profession are set out
in a standardized form so that they are simple to follow and easy to compare.
Ir addition, the term '"temporary permit' has been deleted and the more descrip-
tive title "limited permit' substituted. The term "limited" is a far more
accurate explanation of the function of this document.

4., Physical therapy, previously a part of the article relating to
the practice of medicine (Article 131) is now set up in a separate article
(Article 131-A).

5. In the field of chiropractic (Article 132) specific limitations
on practice are continued and examination requirements have been modified to
meet more modern demands.

* 6, The article pertaining to veterinary medicine (Article 135)
remains substantively unchanged.

7. The present jurisdiction of pharmacy has been retained, against
last year's bill, whach transferred jurisdiction over wholesalers to the
health department. Sections have also been modernized with the concurrence
of the pharmsceutical society and the pharmacy board.

8. Changes in nursing include the elimination of'the term "registered
nurse" and substitution of the term "nurse", elimination of the term "licensed

e
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practical nurse' for '"practical nurse", These changes have been made at
the request of all of the nurues associations,

9. Changes in optometry (Article 143) and gphthalumic 'ispensing
{Article 144), now divided into sepurate articles, are solely in the area of
silmplification and clarity.

10. FEngineering and land surveying (Article 145) have undergone
change in accordance with various rccommendations made to the committee but the
scope of the definition of the professions remains unchanged., The same is tirue
of architecture and landscape architecture. (Articles 147 and 148 respectively)

1l. 1In public accountancy the existing definition has been retained
at the request of the public accountants. The recommendation of the depart-
ment that public accountants be permitted to use the initials P. A. has been
denied because of the objection of the certified publiec accountants. No
other changes have been made to this discipline except the administrative
change to modernize and streamline the very cumbersome misconduct proceeding,
now existing in this profession.

12. Shorthand reporting (Article 151), psychology (Article 153)
and social work (Article 154), remain unchanged except for clarification of
lenguage.,

13. Several professions have suggested changes in the definition of the

professions and in one instance whcre a profession has no definition, one has
been recommended. Established commitiee policy ie that no substantive changes
will be made in the definition of any profession by the committee. The com-
mittee's work has been confined to revision and simplification, leaving to

the professions the opportunity to change by offering amendments to the
legislature as a whole. Other professions continue to press for substantial
changes in exisiing law such as abolishing limited permits, removing require-
ments with respect to acceptaace of practical work as a qualification for
examination, modification of supervisory requirements, extension cf licensing
requirements. All of these as a quid pro quo to their approval of the bill,
These demands can not be met. All of such changes need separate consideration
by the legislature and should be introduced as chapter amendments. ‘

Additionallprovisions

1. Section four of the bill, entitled "transitional provisions",
assures the following:

@, That 1f any nortion of tha bill ie declared unconstitutional,
it does not affect the validity of any other part;

b. That registrations and temporary permits in effect on the
effective date of the bill continue until their specified expiration date;

¢. That licenses or equivalent credentials existing under
prior statutes are not affected or modified;

d. That the rightse praviously acquired are not affected or
modified;
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e. That the scope 09 the practice of any profession is not
affected ox modified;

f. That the rules of the regents and the regulations of the

comnissioner, except as they may be inconsistent with the provisions of this
act, are not affected or modified; and

g. That the rules of the hoard of regents authorized to be

promulgated may incorporate those provisions of former statutes having to do
with unprofessional conduct.

2. Section eipght of the biil transfers from the existing law in
Article 139, Nursing, sections sixty-nine hundred twenty through sixty-nine
hundred twenty-two pertaining to the education of nurses. These mectione,
revised and simplified so that they now constitute one section, are trans-
ferred within the education law to the article relating to higher education
as section fouwr hundred fifty-two. y

3. Section » of the bill makes the effectise date September 1, 1971.

Prior legislative history

Work on the Professions bill has been going on continuously since
1964. The first study bill was S-4415 in 1967. In 1968 a further study
bill was introduced S$-5877 and again in 1969 S-4654. 1In 1970 S$~6825, A-2646,
chapter amendments S$-8666-A and S~9411 were introduced and passed both houses
but the bill was vetoed by the gov~rnor, who noted objection by the following:
The New York State Association of Architects, the New York Chapter of the
American Physical Therapy Society, the New York State Society of Certified
Public Accountants, the New York State Council of Ietail Merchants, the
Operating Engineers Union, the New York State Association of the Professions
and the New York State Nurses Association.

The point raised by the Retail Merchants Association has been taken
care of as has that of the Operating Engineers Union and the pharmacists
whose objection came through the New York State Association of the Professions
also representing the architects and accountants. The new bill makes several
modifications with respect to architecture and accountants but does not make
the changes which are substantive in nature requested by them and by the
Physical.Therapy Society.

Sources of support

The Dentsal Society of the 8tate of New York, New York State Vataerinary
Medical Society, the Pharmaceutical Society of the State of New York, the New
York State Nurses Assoclation, the Podiatry Society of the State of New York,
New York State Optometric Association, New York State Ophthalmological Society,
Inc., New York State Society of Professional Engineers, Inc., New York State
Psychological Association, New York State Council of Chapter of National
Assoclation of Social Workers and licensed masseurs.

Sources of possible objection = None




THE ASSEMBLY
STATE OF NEW YORK
ALBANY

Standing Committee
Central Staff

June 24, 1971

James Ayres, Esq.
Assistant Counsel
Executive Chamber

The Capitol

Albany, New York 12224

Dear Jim:

As mentioned in my last letter, I am now writing to follow-
up a series of bills designed to codify Title VIII of the Education
Law.

The bills are as follows and should be treated as a package:

350
4120-B
1918-B
6480
6571
6687
7790

Bnnnnnn

The main bill (S 350/A 359) and the major chapter amendment
(5 4120-B/A 5476~-B) is the product of mary years of work by the
former Joint Legislative Committee to Revise and Simplify the
Education Law and by the Senate and Assembly Standing Committees
on Education.

When similar legislation was sent .o and subsequently vetoed
by the Governor last year (memoranda # 264, 265, 266), it was
pointed out that "some professional groups were unable to complete
their review of (the bill) in its final form and to air fully
their reservations and objections prior to passage." Also, since
"the bill would not become effective until September 1, 1971, there
is still ample time for the Legislature to act at its next regular
Session on a revised bill carrying an identical effective date.
Accordingly, I am withholding my approval at this time to allow the
sponsors of the bill to consult with representatives of those pro-
fessions that still object to it ...".

AL
L4 i



Mr. Ayres 2 June 24, 1971

The bill package now before you represents substantial
efforts on the parts of the Senate and Assembly Education Com-
mittees to comply with the Governor's wishes. In order to
better reflect the positions of the professions involved in the
bill, the Committees held a public hearing on the issue on
October 19, 1970. From that point in time until the bills cleared
both houses of the Legislature, the Committees held numerous in-
formal conferences with representatives of the affected professional
groups and associations. They now feel that the great majority
of the objections to the 1970 proposal have been corrected to the
mutual satisfaction of the Legislature and the professional societies,
groups and associations.

From a staff position I would like to make a few cbservations.
First, the bills under consideration will, when signed, substantially
reduce and clarify the larnguage making up Title VIII. This in
itself will provide welcome relief as the analysis and evaluation
of future bills affecting substantive changes among the professions
will become a more manageable task. Second, the Assembly's Educa-
tion Committee, operating under the two-year bill system, has this
year purposely held for consideration some fifty bills designed to
amend given sections of Title VIII. This step was taken to provide
adequate staff time to review and analyze prior to legislative
enactment the ramifications such propcesals will have upon the
public. Third, the proposals before the Committee this year some-
what reflected the confusion felt by the professions and the bill
draftsmen in that it was not at all clear whether the proper route
to be taken would be to amend the present Title VIII or to draw
a chapter amendment to S 350/A 359. Certainly it is our hope that
the package now before you will be approved by the Executive and
will ths permit us to use these summer months to line up and
proverly prepare bills for the Committee's consideration in the
next Session.

Looking at it now, I am certain this letter is already too
lengthy. So rather than continue on and/or erclose great volumes
of supporting statements I will offer you my assistance at any time
in providing you with the information I have at my disposal regard-
ing the merits of these bills.

Sincerely,

J. Robert Daggett
Senior Staff Associate

NEA T o)

P.S. Courage! Only 12 days to go!



THE SENATE
STATE OF NEW YORK
THOMAS LAVERNE

SO™ DISTRICT ALBANY
CHAIRMAN 12224
COMMITTEE CN EDUCATION

May 24, 1971

Hon. Michael Whiteman

Executive Chamber

Ctate Capitol

Albany, New York 12224 ' ;

Ri;: Jenate Bill 350
by lir. Laverne

pDear Mr. Whiteman:

As requested you will find enclosed a copy of
a memorandum in support of the above mentioned

legislation.
Your favorable consideration is respectfully
requested,
.-—mincerely,
-
TL/kk

Enclosure
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SENATLE BILL 350 Ly Mr. Laverne

MEMORANDUM IN SUPPORT OF "AN ACT TO AMEND THE EDUCATION LAW, THE CIVIL
PRACTICE LAW AND RULES IN RELATION TO THE REGULATION AND PRACTICE OF
. CERTAIN PROFESSIONS: TO CONTINUE THE DENTAL SOCIETY OF THE STATE OF NEW
. YO&K AND THE PODIATRY SOCIETY OF THE STATE OF NEW YORK AND REPEALING .

SECTIONS ONE HUNDRED TWELVE, TWO HUNDRED ELEVEN, AND TITLE EIGHT OF THE
;EDUQATIQN LAW" "

. Purposes of the bill:

1. To revise and simplify that portion of the education law
dealing with the professions so that those provisions common to all pro-
fessions way be uniform and simply and concisely stated.

- 2. To provide a consistent fermat for all the articles so that

provisions dealing with the same subject in each profession may be readily
ascertained.

3. To delete repetitious langusge, amend the wording so as co.
make each provision concise and easily understandable, and omit obsolete
and archaic sections, .

Summagy<g§7provisiona of the bill:

The proposed revision of Title VIII reduces the language in the '
7. existing law from well over one hundved thousand words to approximately
twenty-£five thousand words.,

Article 130, the omnibus article, provides for:

1. uniformity in matters common to all professions. It describes
the methed for admission to a profession, duration of licenaea, and manner
of regulation. (Sec. 6501-6504)

2. supervising the professions by the board of regents, adminis-
- tration by the education department and the governance by the state board for
each profession., This article makes the responsibilities and duties generally
- uniform whereas the existing law contained different powers and duties for each
- professional board. (Sec. 6506-6508)

3. a legislative uniform definition of misconduct for all pro=-
fessions and & common system of procedures for bringing a complaint, holding
a hearing and appealing to the board of regents. (Suc. 6509-6511)

4. the establishment by rules of the board of regents of standarda
of conduct. The board of regents is further authorized to continue all
standards presently included in the statute. This greatly simplifies the
statute and deletes many thousands of words. It does not mean, however, that
the legislature cannot &t any time enact such laws as it deems necessary in
relation to professional conduct or ethics.

5. making unauthorized practice of a profession and unauthorized .
use of title a crime. .
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6. wmethode to be followed in criminal proceedings and in obtaining
injunctive relief.

7. a single board for each profession. One of the most significant
administrative changes is that the article provides for a consolidated board
for each profession. This does away with the separate boards of examiners and
grievance committees which are contained in some professions,substituting a
flexible board for each profession. Panels may be selected from such boards
by the chairman te handle examination matters and cases of professional conduct.
All cases are expedited over current procedures which in many professions are
extremely cumberscme. Misconduct cases are heard by a panel of five and four-
fifths of the panel may reach a finding of guilty. Regardless of the finding
the panel reports diiectly to the board of regents. Heretofore & finding of
guiit had to be the unanimous finding of a subcommittee of threc as well as
the entire grievance committee of ten in medicine, in physical therapy an
others a majority, and in accountancy nine out of fifteen. '

Individual professions:

1. Twenty professions are covered in eighteen articles. While the
provisions referring to the scope and practice of each profession have not
undergone substantive change, the majority of definitions have been revised
to make them more concise. To assure that such revisions have not changed the
meanings, section six of this bill provides that the new title does not affect
or modify the scope of practice in any profession as it existed prior to the
enactment of the bill. _

‘2. This bill differs from last year's bill in that it continues the
existing practice of biennial registration. A

3. The requirements for a license in each profession are set out
in a standardized form so that they are simple to follow and easy to compare.
In addition, the term "temporary permit'" has been deleted and the more descrip-
tive title "limited permit" substituted. The term "limited" is a far more
sccurate explanation of the function of this document.

4., Physical therapy, previously a part ¢f the article relating to
the practice of medicine (Article 131) is now set up in a separate article
(Article 131-A).

5. In the field of chiropractic (Article 132) specific limitatiomns
on practice are continued and examination requirements have been modified to
neet more modern demands.

6. The article pertaining to veterinary medicine (Article 135)
remains substantively unchanged.

7. The present jurisdiction of pharmacy has been retained, against
last year's bill, which transferred jurisdiction over wholesaiers to the
health department. Sections have also been modernized with the concurrence
of the pharmaceutical society and the pharmacy board.

8. Changes in nursing include the elimination of the term 'registered
nurse" and substitution of the term "rurse", elimination of the term "licensed

E
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praciical nurse' fo 'practical nurse'. These changes have been made at
the request of all of the nurses associations.

9. Changes in optometry (Article 143) and ophthalmic dispensing
(Article 144), now divided into separate articles, are solely in the area of
simplification and clarity.

10. Engineering and land surveying (Article 145) have undergone
change in accordance with various recommendations made to the committee but the
scope of the definition of the professions remains unchanged. The same is true
of architecture and landscape architecture. (Articles 147 and 148 respectively)

11. In public accountancy the existing definition has been retained
at the request of the public accountants. The recommendation of the depart-
ment that public accountants be permitted to use the initials P. A. has been
denied because of the objection of the certified public accountants. No
other changes have been made to this discipline except the administrative
change to modernize and streamline the very cumbersome misconduct proceeding,
now existing in this profession.

12. Sborthand reporting (Article 151), psychology (Article 153)
and social work (Article 154), remain unchanged except for clarification of
language.

13. Several professions have suggested changes in the definition of the
professions and in one instance where a profession has no definition, one has
‘been recommended. Established committee policy is that no substantive changes
will be made in the ‘efinition of any profession by the committee. The com=
mittee's work has been confined to revision and simplification, leaving to
the professions the opportunity to change by offering amendments to the
legislature as a whole. Other professions continue to press for substantial
changes in existing law such as abolishing limited permits, removing require-
ments with respect tec acceptance of practical work as a qualification for
examination, modification of supervisory requirements, extension of licensing
requirements. All of these as a quid pro quo to their approval of the bill,

. Thes2 demands can not be met. All of such changes need separate consideration
by the legislature and should be introduced as chapter amendments.

Additiona1 provisions

1., Section four of the bill, entitled "transitional provisions",
- agsures the following: :

a, That if any portion of the bill is declared unconstitutionail,
it does not affect the validity of any other part;

b. That registrations and temporary permits in effect on the
effective date of the bill continue uncil their specified expiration date;

c. That licenses or equivalent credentials existing under
prior statutes are not affected or modified;

d. That the rights previously acquired are not affected or
modified;
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hat the scope of the practice of any profession is noc
Cemtasd A .
affected or wmod H

£f. That the rul

es of the regents an the regulations of tue
commissioner, ex-2pt as they way be incomsistent with the provisious of tais
act, ave not aif.:cted or modified; cad

uthorized to bve

g. That tue rules of €S au
those provisions of former statutes having to do

promulgated may incorporate
with unprofessional conduct.

2. Section eight ¢ tha 11 ¢ vs from the existing law in
Article 139, Nursiag, sections sixty-nine hundred twenty through sixty-nine
hundred twenty=-two pertaining to the e of nurses. These sections,
revised and simplified so that they no itute one section, ava trauns-
ferred within the education law to the a elating to higher education
as section four hundred fifty-two. '
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3. Section nine of the bill maxes tihe eifective date Sepcewber 1, LV7i1.

Prior legislative history

Work on the Professions bill has been going on continuously since
1964. The first study bill was S-4415 in 1967. In 1968 a further study
bill was introduced $-5877 and again in 1669 S-46534. In 1970 S$-6825, A-2046,
chapter ameridments S$-86606~A and S-9411 were introduced and passed both houses
but the bill was vetoed by the governor, wao noted objection by the following:
The New York State Association of Architects, the New York Chapter of the
American Paysical Therapy Society, the New York State Society oi Certified
Public Accountants, the New York State Council of Retail Merchnants, the
Operating Engineers Union, tue New York State Association of the D“o;e35101a
and the New York State Nuuses Associatuon..

The point raised by the Retail Merchants Association has been taken
care of as has that of the Operating Engincers Union and the paarawacists

whose objection came through the New VYork State Assoclation oi the Professiocus
also represeanting the architects and accountants. The new bill makes several
nodifications with respect to architecture and acco'n-aﬁcs but does not make
the changes which are substantive in nature vequested by them and by the

Physical.Therapy Society.

Sources of support

The Dental Society of the Statc ol New Yoxk, New York State VcLLLiaa:j

MeGgical Society, the Pharmaceusical Sociecty of the State of New York, the New

York State Nurses Association, © Iy ety of the Stute of New Youlk,

New York State Optometvic Assocd State Ophthalwological Socicty,
Va

ation, N T
inc., New York State Society ol Proiessional Imgineexs, Inc., New Yoxk Staie
Psychnological Association, New York State Council of Chapter of Nationai
Assoclation of Social Workers and licensed masseurs.

Sources of possible obiectici = None




Budgetary implications of the bill
f There are no budgetary implications.
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THE SENATE
THOMAS LAVERNE STATE OF NEW YORK
50TH DISTRICT ALBANY
CHAIRMAN 12224

COMMITTEE ON EDUCATION

June 2, 1971

Hene Michael Whiteman

Executive Chamber RE: §.350

State Capitol $.4120-B

Albany, N.Y. 12224 S.1916-B
S .6480
S.6571
S.6687
A.7720

Dear Mr. Whiteman:

Enclosed please find supplemental memorandum in
support of the above mentioned legislation.

Your favorezble consideration is respectfully
requested.

Sincerely,-

”~f7

‘

. ( (s

Thomas

B
It
4 .,
3
O

TL/rms
Enclosure



5-350 .
S$-4120-B
$-1918-8
S$-6480
§~6571
S-6687
A-7790

MEMORANDUM IN SUPPORT OF "AN ACT TO AMEND THE EDUCATION LAW, THE CIVIL
PRACTICE LAW AND RULES IN RELATION TO THE REGULATION AND PRACTICE OF
CERTAIN PROFESSIONS; TO CONTINUE THE DENTAL SOCIETY OF THE STATE OF
NEW YORK AND THE PODIATRY SOCIETY CF THE STATE OF NEW YORK AND REPEAL-
ING SECTIONS ONE HUNDRED TWELVE, TWO HUNDRED ELEVEN, AND TITLE EIGHT
OF THE EDUCATION LAW"

The master bill S-350, A-359, was filed after a legislative
hearing in October 1970 and a continuous round of conferences since
April 1970.

The bill, with certain chapter amendments sought by certain
professions, has successfully run tae legislative gamut and is now be~-
fore the governor for a second time. Last year's veto message listed
several associations as objecting to the bill. Of those listed, only
the accountants continue their harassment, but the engineers have now’
reversed their position, on grounds which will ke detailed later.

The list of societies who endorse the bill is imposing:
Medicine
Physical therapy
Chiropractic
Dentistry and dental hygiene
Veterinary medicine
Pharmacy
Nursing
Podiatry
Optometry
Ophthalmic dispensing
Land surveying
Architecture
Landscape architecture
Shorthand reporting
Psychology
Social work
Massage

A on
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Seventeen out of nineteen professions have approved the bill.

A purported telegram from the New York State Association of
the Professions, Inc., disapproving the bill was read on the Assembly
floor. I have just received a copy of a letter dated March 31, 1970
to Mr. Whiteman. In that letter, the signer commented only on the
main bill and not on the chapter amendments, which accompanied it and
which were available to him. This letter also neglected to state that
the vote was not unanimous. Further the gratuitous statement ''Most of
them have had little opportunity to confer with the representatives of
the Joint Legislative Committee handling this legislation' is without
fcundation and is totally in error. The president of the association
has never made any attempt to contact the persons responsible for the
bill or its sponsors nor has he ever attended any hearings. The letter
is completely irresponsible. The fact that the chapter amendment
S-4120-B dated February 18, 1971 makes many changes requested after the
October 19, 1970 hearing emphasizes the fact that the letter is an
attempt to mislead. That chapter amendment resulted from requests
from Medicine, Physical therapy, Chiropractic, Veterinary Medicine,
Pharmacy, Nursing, Architecture, Public Accounting, ‘Massage and Land-
scape Architecture.

The bills which we recommend for approval are as follows:

$-350

$=4120-B

S-1918-B

$-6480 e
$-6571 .
$-6687

A~7790



COMMENTS WITH REFERENCE TO OPPOSITION

The CPA's continue to oppose the bill although the only
request from that profession that has not begn met is for two separate
boards and for the society to select the board.

The engineers have a new president who revoked all previous
agreements. He particularly took exception to paragraphs k and 1 of
Section 7208 on page 109 of S-350. These paragraphs have been included
in previous years without objection and also appeared in the Engineers
own bill of last year. They also object to the definition of architecture.

We know of no other opposition.



THOMAS LAVERNE
SO DISTRICT ALBANY BRAINARD E.PRESCOTT

THE SENATE
STATE OF NEW YORK

CHAIRMAN 2824
COMMITTEE ON EDUCATION

2 0, BOX 7188

June 5, 1971

Hon. Michael Whiteman
Executive Chamber

State Capitol

Albany, New York 12224

RE: Senate Printg 350
by Mr. Laverne

Senate Print 4120-B
by Mr. Laverne

Dear Mr. Whiteman:
I found these letters in my files and
thought they might be helpful to you.

Sincerely,

d
Y

> g )
\*’/;RAINARD PRESCOTT
Counsel

BEP/c
Enclosures




THE PROPRIZETARY ASZCCIATION

Direntur
17G0 PENNSYLVANIA AVENUE, N4V, WASKHINGTO!N, U.C. uillh o Phyhd (0020 223-50580 Tfage ofig i Fanons

March 1, 1971

The Honorable Thomas Laverne

Chairman, Senate Education Committee
The Senate o

State of New York
Albany, New York 12224

Re: S-350, A-359

Dear Senator Laverne:

Thank you for your letter of January 5, 1971, enclosing a copy of the
proposed Professions Bill, S-550, A-359. We have given careful consideration
to the provisions of this Bill, particulerly to the proposed Pharmacy sections.

As you are aware, we appeared at the Public Hearing in Albany on October 19,
1970, at which time we made a number of suggestions regarding certain of the
provisions of the Pharmacy Section. We are pleased to note that most of our
suggestions have been incorporated in the Bill you sent to us.

Under these circumstances, The Proprietary Association is pleased to
recommend passage of the Bill in its present form.

i

Clair Warren gers
Executive Assistant

CWR: st
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EXECUTIVE PARK EAST, STUYVESANT PLAZA

: Y 4‘»" "- o
PHONE (518) 489.2569 '%\JVE‘ s
N
! February 5, 1971
VERONICA M. DRiscoLL, R. N.
EXECUTIVE DIRECTOR
)
Senator Thomas Laverne v e g
Chairman 57(7/}_
Senate Education Committee -
The Senate

State of New York
Albany, New York 12224

Dear Senator Laverne:

This is in response to your recent letter requesting
this Association's position on the new Professions bills,
$-350, A-359.

The New York State Nurses Asscciation supports
completely the intent of the Professions bill. When the
Joint Legisiative Committee to Revise and Simplify the
Education Law was first established in 1964, we immediately
supported its efforts, and worked closely with the staff
of the committee. As early as 1965 nurse leaders within
the Association called for substantive changes in the Nurse
Practice Act. However, we prevailed upon them, and secured
their cooperation to delay these changes pending completion
of the committee's work.

It is now 1971, and although we remain in complete
agreement with the major intent, and with the majority of
the provisions in the Professions bill, due to drastic
changes in the health field since 1964, we strongly believe
a substantive change must be made now in the definiticn of
the practice of nursing. The continued existence of the
nursing profession is absolutely dependent upon such action.
Therefore, the Association is sponsoring a chapter amendment
to the Professions bill relating to the definition of nursing.

We hope for early passage of the Professions bill and
of our chapter amendment, S$-1918, A-2065, and we will
cooperate toward those ends.

Sincerely yours,
e o -,)/4}‘ /,5//“,(,‘/0.«.— (C -

.

G LT

Veronica M. Driscoll, R.N.
Executive Director

VMD/ntf

ALBANY, NEW YORK 12203 S



The DENTAL SOCIETY of the STATE OF NEW YORK
CONBTITUBNY OF THE AMERICAN DENTAL ASSOCIATION )

30 EAST FORTY-SECOND STREET, NEW YORK, N. Y. 10017 212-986-3937

February 8, 1971

Honorable Thomas Laverne
Chairman, Committee on Education
Senate Chambers - State Capitol
Albany, New York 12225

Dear Senator Laverne:

We refer to Senate 350 relative to the revision and simplification
of the Education Law.

Qur Council on Education to which this bill was submitted for study
has reported its approval as printed.

Therefore as of the current printing we approve for the profession
of dentistry.

Sincerely,

™~ .

CNVJ&a V.JquZ¢L D,QJ 

Charles F. Dull, Jr., D.D.S.
Assistant to the Secretary

CFD:AC
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Henry i, Cohan
ROCHESTER

Edward F. Shaw
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Ricnard S. Buchanan
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Board of Directors

Peter Bacotti
Wiliian Cahill
Eumund Clabeaux
Ulesses Econs
James J. Farino
Richard Gallo
Stan Harding
Herman Lacoff
Ralpn Mastrorocco
Biake Smith

Loren Snodgrass
Kenneth Thomson

75 STATE STREET
Albany, N. Y. 12207

Telephona
{518) HObart 54150

January 19, 1970

Hon. Thomas Laverne

Chairman, State Ecucation Committee
Senate - Capitol Building

Albany, New York

Dear Senator Laverne:

The Society of DLSUens;n; ticians, Inc. of
New York State wishes ¢o ord as supporting
the present print bill, S350— 359, rrow pefcra the
Senate and Assembly Committees on Education.

@
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jurisdiction of the Educavicn Department. We are con-
cerned particularly with Articie 144 entitled "Ophthalmic
Dispensing It is our uncerstanding that the bill is
not intended to make suostantive changes that may be
considered controversial in any way.

The redrafting of the bilil nhas simplified and
improved the present Article. The oanibus sections
involving all the professions are of great benefit in
standardlzlno the grievance anc enforcement procedures,
maxlng it more understancdecole to the average practitioner.

he particular articic involving ophthalmic dispensing
has been improved by tn Qeleulon of obsclete material
and the new provisions for <tne examining board and for
educational training.

The Soviety, consisting ol members Licensed by the
State of New Yorx to practice 23 ophthalmic dispensers,
supports thLo bill in it¢s revised and simplifiea fornm
as it pertains to opnthalmic dispensers. Its enactment
will result in the better regulation of the profession
with benefit to the people of the State of New York.

,/’w\nespectfull%, \bmluteo,/
izbbwmx R& \xxuk*A2

Jerome H. Stenzler
President



COMMISSIONERS
W. Allen Walhs
President

Robert K. Merton
Vice President
Eleanor Lambertsen
Secretary
LaRoy B. Thompson
Treasurer
Kenneth F. Wood
Assistant Treasurer
Ray Everett Brown
Lowell T. Coggeshali
Margaret Dolan
Marion B. Folsom
Walter £. Hoadley
Herbert £. Longen.cker
Mary Jane McCarthy
L. F. McCollum
Ralph W. Tyi-r

STUDY STAF¢

Jerome P. Lysaught
Director

Charles H. Russell
Associate Director

February 4, 1971

Senator Thomas Laverne
New York State Senate
Albany, New York 12224

Dear Senator Laverne:

In June of 1970, the National Commission for the Study
of Nursing and Nursing Education with headquarters in Rochester,
New York completed a three year investigation of this professicn
and published a set oi recommendations designed to make nursing
a full partner in the emerging system of health care. This
partnership is essential if we are to make nursing a rewarding
career and thus retain its practitioners.

In a real sense, there should be no nursing shortage. We
graduate annually enough students to meet our needs if these
nurses could be retained. Over 55 per cent of cur potential
practitioners, however, are inactive and largely because of the
non~rewarding systems and roles wiiich they encounter.

The chapter amendments proposecd by the New York State
Nurses' Association to the Prefessicnms Bill (S-350, A-359) are
consistent with the findings anc recommendations of rthe Commissi
and are clearly related to the changes that must be induced to
make nursing a rewarding and professional career. I strongly
urge your support of these amendments. They will be a definiie
aid to the enhancement of our entire health care system,

/
2 s

Sincerely, A [
N
: ; ;
N L/ a/’/.i‘ﬂ/\ 'l
B / l’“\' v

A
\ .

Y : v
Jerome P, Lysapght
Director ;

- :")/'V\ i
W

JPL/go | .

ol

An independent, privately incorporated group, the Commission is financed by the W. K. Keliogg and Avalon Foundations and by
s private individual. The study staff is advised by panels composed of persons broadly representative of the health

Yol



SGTATE OF NEW YORK
DEREARTVMENT GF COMMERCE

ALSANY

NEAL L. MOYLAN
COMMISRIONKR

AREA CODE b1
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Yoy 6, 1971

e
Honorable Johu 5. ingetox
Majority Leader : .
State Asserdly
The Capitol
Aldany, dew York
Dgax Joun:

aer 8. 358
The Departinent Las exwressad to wro. (ook, &3 Clinlrian

of the Education Cammittee, i85 peneral view of §. 350, and.
.heag indicated that iv is not onpozed To iis coactuent.
However, ia my letter to Mrs. Cook of February 23, 1971, I
expressed our view ol tho imporiance of vie provicioa of i
paragraph k of Section 7208, as it would bu auecnded.

. :

I would like %o gzain deseribe the vitel imnorionce
we attach to the provisions of porasralis & and L of Soctica
7208, and to indicate that tan elinisation of these parasranis
Vould mako tue ©ill unaccepitavle to tais Desoartuent aad vhe
- affected indusirics : :

Senate 350 was the result OF long andG careliud siundy

Ly the Joint Legislebive &cm” “hoe Lo wovine Lo Ecucu~xca
Law &nd by boili the Semste end Assondiy Bducation Co
Tue LI1L was carefully woried out wald wolnstaliing
in cooperation with both the cuglucaering Soci*u\. and
representatives of the edffected iandusesios. Yo strlie out
or eliminate a carcfully cousidsrid, lunoitant provisiow auca

aa paragraphs Kk and 1 ol Sectlaon o0, vitiates Lo dnuina
article relatiang to tihe practico of prolessionad eaglicoring.

xaragra;u k of Geetion 7200 wewld assute that thoe
arolilbitdons of Article 145 ave wob nluapplied to luterdere
with the euwstcmary caglacering activitics of nanulacturing

Vet
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corporations in comnectlcn vivihi thelr »rowucts wiud services.
This c*u‘l‘*cauxo“, we feeld, Lo cospeclally important Lo Hew
g York's advanced uucu“o¢ou‘c¢_ vicowuroevuring Tiras, wioo
contributica to tie Stubte Lus teen enoruwous. ¥Wo feel thatv
it is vital to assure thar tae control of whe pruetice of
professional cnzineering, does not become inadvertently

extonded o the activitics of taese 2irms.

Y Simileriy, the provisions of raragrapa 1 assure thot
the wrohiaitions of Articlc 145 are not mizapplied to tae
activitics of our rc¢ "at;“ utility coapanica wnd tuelir
eaployecs while cangeged in the work of the utility whica
is .othervise rc,ul ved, by the State Public Service Commicsioa,
or by Federal repgulatory Lodics, with respect to safziy and
eacurity.

_ Ia view o zsheir ossaeatlad ﬁharactar, ve econclude that
if tae provisions of parasrani kX or 1 of Sectioa 7200 were
not containcd {n 5. 2590, tue Hill would bhe detrimental and
unacceptable 1O tlie indusiries of our State and would bo
unacceptadle $0 the Tepartment,

We urze your support in assuring that those two
essential provisions Lo retaiced in the Lild.

Cordially,

3LM:ch




THE SENATE

THOMAS LAVERNE STATE OF NEW YORK
5O DISTRICT ALBANY BRAINARD E.FPRESCOTT
CHAIRMAN 12224 COUNSEL

COMMITTEE ON EDUCATION

June 21, 1971

Horn. Michael Whiteman
Executive Chamber

State Capitol

Albany, New York 12224

Attention: James Ayres RE: Senate Print 350
and 4120-B
by Mr. Laverne

Dear Mr. Whiteman:

In accordance with your suggestion, I have
prepared an analysis concerning the two principal
profession bills, $-350 and S-4120-B, which I en=
close herewith.

T also note in my files a letter dated
May ‘27, 1971 to the Honorable Robert R. Douglass,
and T attach a copy of this letter,

T would welcome the opportunity to discuss
any points which may concern you concerning the bills,

Thank you for your courtesy.
Si’n;;/r;*y,
- //

T A e
" RAINARD X, PRESCOTT

Couns
BEP/c e(

Fnclosures

P, 0. BOX 7I55



June 21, 1971

PROVESSTONS RBILL
ANALYSTS OF CHANGES FPOM EXTETING LAY AND FROM LAST YWAR'S BYLL

Avticle 130 - General Provisions

$-350, as well as last year's bill, provides for a single
board for each profession. Committees and panels, rather than advisory
councils, boards of examiners and grievance comnmittees, would handle
both examinations and misconduct matters.

Both last vear's and this vear's bill nrovide for a discipli-
nary hearing belcre a committee of five: foul votes would be necessary
for a nrerson to be found guilty. Under existing law, the rule varies
from profession to nrofession. Medicine, for oxamnle, requires a unan-
imous vote while cther professions require a 2/3 or majoritv vote.

Last year's bill eliminated the term '"remistration’. This

vear's bill follows existing law by separating licensing from repistra-
tioen (§-350 § 6502, page 3). )

Both bills establish uniform definitions of nrofessional mis-
condnct for 211 erofessions., llovwever, in S-4120-1, page 3, a better
definition of a erime was worked out with the medical society, the
accountancy grievance committee, the office of the attornev general,
the education department counsel, and the professional misconduct
officer.

Both bills would perpetuate the practice of having nrofessienal
societies nominate persons for the boards while not requiring the regents
to aceszpt such nominations. It has been contended that (he regents should
be required to accept society nominations. Such a pieprued requirement
would give societies undue power over the hoards since these scceleties
represent only a portion of their professions,

Hearing procedures. S~4120-B, pare 4, revises the procedure
outlined in both last vear's bill and S-350 bv making it optional for the
findings of the panel to be reviewed bv the full committee on misconduct.

Both last vear's bill and S-35" would require all hearing deci-
sions to be reported to the Board of Reeents and would emnower the Board
to remand for a new hearine on a findine of not euiltv., S-350 would revise
the procedure go that the sccond determination of not suiltv would be
final. ‘

Regents charter. Ffection 6506 (3), pnane 6, of S-350 and similar
nrovisions in last vear's bill vould chanpe existiun law by reauiring all
nrofessional schools operating in this state to be chartered bv the reeents.



MEDTCTRR - Areicele 131

No substantive ~hanee is made in the definition of the practice
of medicine. The changes in this article are solelv matters of simnlifi-
cation, excent for the reference to medical utilization review boards
(5-350, § 6527, sub. 3, pape 22; $-4120-B, pare 6). Considerable pressure
was exaerted to chanpe the definition of medicine to inciude the word
"mental" in the phrase 'phvsical [or mental] condition'. Uhen that as
not succesaful, pressure attempted to delete the word "physical', and that
was resisted despite the threat to withhold sunport.

S$-350, pape 23, contains a new phrase not in last vear's bill
or in existing law:

"A physician from refusing to perform an act
constituting the nractice of medicine to which
he is conscientiously onnosed by reason of
religious training and belief”

This nrovision became necessary because of the enactment of the
abortion law.

PIYSICAL THTRAPY - Article 131-A

Page 23, S-359, continues the existing and last year's definition
of phvsical therarv: however, both bills distinguish between phvsical
therapy and medicine. After this bill had bcen printed, the Chairmen of
the legislative standine committees decided to add "and may be upon the
oral nrascription of a nhysician” (§4120-B, nase 6). This nhrase is
currently Iin the Commissioner's Regulations. A further chance in defi-
nition 1s pronosed in S$-6687, The word '"sunervision' 1s deleted and the
word 'referral' is substituted.

CHIROPRACTIC - Article 132

Neither iast year's bill nor S-350 chanpe existing law. S$-4120-B,
page 7, line 5, corrects an error in $-350 and on lines 11, 12 and 13 modify
experience requirements {rom noue to that required bv reculation. S-6480
also corrects a draftmanshin error.

DENTTSTRY AMD DINTAL UYGIFMT - Article 133

§-350 revises the definition of dentistrv to make it follow
more closely the definition contained in existine law. The dentists believed
that gomething had been lost in the attemnt to simnlifv the existing defini-
tion. $-350 continues in Section HAHOR (page ) the new nrovision creating
a state committee of two dental hveionists to assist the dentistry board.



VETERTUATY MERTCINE - Article 175

£-350 differs from existing law and last vear's bill bv including
A new section 6706 (page 42). This section rroved necessarv after the
wepartment found that it did not have ¢he power to prevent lay persons
from forming corporations for profit to own and operate animal hosnitals,
After considerable study and discussions with the societv and the depart-
ment, the secticn was drawn so that onlv a veterinarvry professional service
corporation, or a not-for-profit corporation, could be orsanized for the
practice of veterinarv medicine,

PHARMACY - Article 137

This article bas underpone considerable modernizaticn and simpli-
filcation over both existing law and last vear's bill. 1t is the result of
the joint effort of the executive secretary of the board of pharmacy
working with the deans of two schools and the societv itseltf. Tt restores
to the statute much which was omitted in lasc vear's bill., There are now
25 sections compared to 15 in last vear's bill. ‘lost of these 19 sections
would be eliminated by provisions in the toxicologv bill.

Y
3

o ’ -~ I
$-4120-B, pages 7-11, make technical corrvectious.

§-350, section 68039, pape 57, modifies existing law by limiting
the jurisdiction of the pharmacv beard to any person hiolding a license,
registration or certificate. Fxisting law permits the board to levy a
fine against anvone alleged to have violated the statute (Sec. 6804-a).

NURSTNG —~ Articlc 129

The definition of the practice of nursing contained in S-35N
is the same as in last yvear's bill except that the word "registered"”
and "licensed’ were omitted. $-4120-B, paces 21-27, corrected this and
followved existing titles. S-1918-R is a chanter amendment which constitutes
& substantive change in the definition of nursing.

.
3

PODIATRY -~ Article 141

The definitions in $-350 and last vear's bill are the same and
follow existing law. 8-350 contains a new § 7006, sub. 2, pare 95, omitted
from last year's bill, that pernetuates a provision in the existing law
which the proprietary socicties believe important:

2. Any manufacturer or merchant mav sell,
advertise, fit, or adjust proprietary
foot remedies, arch supports, correc-
tive foot appliances or shoes.
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No change from existing law and same as last year's bill.

OPIITIALMIC DTSPENSTNG - Article 144

No change from existing law and same as last year's bill.,

ENGIMEERING AND LAND SURVEYING - Article 145

$-350 ard last year's bill are similar. Last year's bill was
prepared in cooperation with the New York State Societv of Professional
Engineers and had their cndorsement.

n April 2, 1970, the then Vice President, ¥enneth R, Brown,
of the New York State Society of “rofessional Fngineers, Tnec., wrote to
Senators Dominick and Hurhes, to his counsel Mr. Koblenz and to Assenmnbly-
woman Constance Coock as follows:

We are also pleased to advise that we
are now in a position to confirm our
support of the 1970 JLC biil (S-6825,
A-2646).

Since the March 10 NYSAP meeting we
have made rather detailed comparisons
of the 1969 and 1970 versions of the
JLC bill and the 1970 Hughes-Cook

bill (5-6582, A-2389) and 1970 JLC bill.

We can now state that we feel that no
substantive chanres were made with regard

to fngineering and Land Surveying between

the 1969 and 1970 JLC bills and that, within
our understanding of the wishes of the NYSSPRE
Roard of Directors, the full sunport of NYSSPE
for the 1970 JLC bill will continue.

The definition in existing law is:

A person practices professional ennineering,
within the meanine and intent of this article,
who holds himzself out as »hle to perform, or
vho does perform anv professional service,
such as consultation, investipation, evalua-
tion, planning, desien, or resnonsible super-
vision of construction or oneration, in con-
nection with any nublic or private utilities,



shrumtuwon, buildings, machines, equip~
ment, processes, works, or nrojects,
wherein the safepuardine of 1ife, health
or property is concernad or involved,
when such professional service requires
the application of engineering vrincinles
and data.

The definition in S-350 vlus S-6571 is:

The practice of the profession of en--
gineering is defined as performing pro-
fessional service, such as consultation,
investigation, evaluation, nlanning, de-
sign or supervision of construction or
operation in connectlon with any utilities,
structures, buildings, machines, equioment,
processces, works, or projects, wherein the
safepuarding of 1ife, health and property
is concerncd, when such service or work
requires the anplication of engineering
princinles and data.

Objection was raised at this session to the omission of the
words, ‘buildings, wmachiues and works’ from the definition. $-657
was introducad and is in the Governor's hands with $§-350 which in-
cludes these three words.

Objection was also made to the inclusion in $-350 of Section 7208,
paragraphs k and 1. page 87, included in iast year's bill, 1 is in exist-
ing law: k is actually the existing practice and to hold otherwise would
result in extremely chaotic conditiens in everv manufacturing plant in
this state.

ARCHITECTURE - Article 147

The definition of architect in the existing law is:

A person practices architecture within the
meaning and intent of this article, who
holds himself out as able to perform or

who does nerform anv professio 1 service
such as consultation, investie c¢ion, evalua-
tion, planning, desien, including aesthetic
and structural desien, or resnonsible suver-
vision of construction, in connestion with
any private or public buildines, structures
or projects, or the equipment or utilities
thereof, or the accessories thereto, where-
in the safepuardineg of life, health or nrop-
erty is concerned or involved, when such
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professional service requires the anplica-
tion of the art and scicnce of construction
based upon the vorinciples of mathematics,
aesthetics and the physical scicnces.

Last vear's definition of architect as found in S$-6825 is:

The practice of the nrofession of architecture
is defined as performing activities which in-
clude analysis, planning, desien, calculations,
research, graphic and verhal presentation, and
advice concerning the preparation of, necessary
documents for the design and construction of
alteration of buildings and their related en-
vironment, and the supervision of such construc-
tion or alteration.

The definitlon of architecture in this year's bill, $-350 is:

The practice of the profession of architecture is
defined as rendering or offering to render ser-
vices in connection with the desien and construc-
tion of structures which have as their orincinal
purpose human habitation or use, and the ueili-
zation of space within and surrounding such
structurces, includiag nlanning, nroviding nre-~
liminary studies, deslens, drawvines and sveci-
fications, construction management and adminis-
tration of construction contracts. The term
structures is intended to include all its com-
ponreats,

In S$-4120-B the practice of architect is defined as follows:

The practice of the pnrofession of architecture is
defined as rendering or offering to render services
in connection with the desien and construction of
structures which have as their princinal wvurpose
human habitation or use, and the utilization of
space within and surrounding such structures, in-
cluding planning, providing preliminarv studies,
desians, drawings and specifications, construction
management and administration of construction con-
tracts saferuarding 1ife, health and nropertv. The
term structures is intended to include all its
components.

This definition, in our oninion, makes no substantive change
from either existing law or last vear's bill.



Existing law, last vear's bill and $-7350 contain a nrovision,
which amone other thines, cxerwted sinele family residonce buildines
of a gross area of 1500 square feet. The archit-nts have nrotested
against this »nrovision and have soucht the elimination of the residence
provislon and the reduction of square footare to 1000 foot, S-4120-B,
pane 19, line 6, eliminates the phrase sinsle familv to conform with
existing law (Sec. 7307, subd. 2) but retains the 1500 square footape.

Representation was made last vear that the bill should specifi-
cally permit the use of the phrase "junior or assistant architect'.
When the request was not complied with, the AFL-CIO Technical Guild,
filed in opnosition to the bill, In the citv of Mew York, the title is
a civil service title and persons arc emploved under such title who are
not licensed architects., Since the practice exists, the use of the title
was authorized in bill section 23, page 14, lines 19-23.

Bill section 36, paces 27-28 authorizes a corroration organized
on Tebruary 29, 1929 and with a chanze of name approved “arch 12, 1962 to
be decmed to have continued as a grandfather corporation under existing
law. The provisions with resnect to such corporations are unchanged
from existing law in last vear's bill and in S-350. This section, added
as an uncousclidated law, results from a change in administrative reaqu.re-
ments and policy within the departmenht,and corrects an injustice.

LANDSCAPT. ARCIITECTURE, - Article 148

Both last year's bili and S-350 (Section :327, subd. 3, page 103)
contain a grandfather clause provision not contained in existing law. The
original licensing of landscane archite -tvs was added by Chanter 1082 of
Laws of 1960 effec ive April 1, 1960 and nrohibited cornorations from
practicing architecture. As a matter of law, this prohibition was ineffec-
tive. This subdivision brings such corporations in line with grandfather
engineering and architecture corporations.

3111 section 32, pare 19 of S-350, relating to the filing of
working drawings bv landscape architects contains a clarifying phrase not
included in last vear's bill or in existing law which better defines such
working drawings. The phrase is "relating to the settings, approachkes or
environment for structures or other improvements''.

PUBLIC ACCOUNTANCY - Article 149

§-350 and S-4120-B contain several changes from last vear's bill,
made because of objcctions of the accountants and to give them assurance
that existing provisions of law are complied with

§-350, pase 128 (Rection 7401) returns to the redundant definition
of public accountancy as contained in existing law but eliminates the word
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"or'" which is a misnomer in exlsting law.

$~350 permitted nublic acecountants to use the title "P.A,",
$-4120-8, bill section 27, page 16, eliminates this nrovision and con-
forms to existing law,

$-4120-B, bill section 2, pape 2, added the specific languape
to permit endorsement of outside licenses.

A-7790 added the word "written' before examination to assure
the azcountants that in no case could any portion of an examination be
other than written.



The chart shous the various objections of the public accountants
and the disposition of the same: Ttems 1, 2?2 and 5 are the only requests

not complied with., Ttems 2 and 5 are not found in existine law. Ttem 1

involves the administrative uniform procedures for misconduct favored by
all except the representative of the accountants.

CHART SHOWING ISSUES WITH

" C.P.A.'s
Existing Lav Pronosed Suggestion

1. Fxaminers 5, §7402 Consolidated hoard Continue

Grievance 15, §7406, 20 present Disapproved

s2a. with 7 for quorum Panel of 5 procedures

trial ccmmittee of 3 on dep't. recommend-

unanimous vote of ation charecs heard

trial committee & the 475 for finding

gricvance committce thoen direcet to

of mintimune cf 9 Bonrd of Neconts

Charges must be comnittee or to

referred to council on full committoe at

accountancy (7) 87410, ontion of Roard

1. then to grievance S-4120-RB Rill

§7406, s.3 srction 5, page &
2. Partnerships =~ Continue Require part-

would be a substantial

CERTIFIED PURLTC ACCOUNTANTS

registered wembers are
licensed

nership licen-

sinp (8§6507.4d) Disanproved

The proposal to require rartnerships to also obtain a liceanse

substantive change in the law and should not be made

without obtaining the reaction of the firms throughout the state who are

partnerships and presently not licensed.

Pecardless of the merit of the

proposal it should be made as a proposed chapter amendment.

30

§7406, 5. 1 (¢)
(ground: for rove:
cation)has b
convicted of v

crime Iin a court of
competent juriadifctinn

§6509 (5) a,b,c
8~4120-B, page 3

either within or wvithout

the state

Add

"as defined

in the state of
New York"

(Suegestion withdrawn)
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Existing Law Proposed Supgestion
4, S7403, 5. 2 §7404 (4) Add
passes an examina- pass an examination "written" Approved
‘tion required by the satisfactorv to the A-7790
department hoard
5. Temporary permit Limited permit Continue
§7408 3. 2 (p) §7406
provides for tem- Same Limit to Disanproved
porary nermits and two permits Suhstantial
renewal to cccountandts substantive
from foreien countries chanre

COMIENT

There has beoen a lone established policv in this state to
permit foreign accountants te come in on a reciprocal basis and be
issned a temporarv poermit. Pronosal to now limit temporarv permits
te two periods is too immortant a matter to ke rreated cavalierly and
to be includc-d in g bhill without senarcte discussion.

6. The proposed
: Eill complete- _
ly omits the Apnroved
usual indorse- S-4120-38
ment procedure
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SHORTFAND REPORTING - Article 151

5-350 does not chanpe existing law and is the same as last
year's bill.

PSYCHOLOGY - Article 15

S§-350 does not change existing law and is the same as last
year's bill.

SOCIAL WORK - Article 154

§-350 does not change existing law and is the same as last
year's bill.

MASSAGE - Article 155

‘

$-350 and last vear's bill are the sare and conform to existing
law. S§-4120-%, h1’1 saction 2%, vape 17 adds a new section extending

the time in whlch a masseur vwho has practiced for two years prior to

July 1, 1971, mav 1pn1 for a license without formal examination to
December 31, 1971. :

OTITR
$-350 does not contain amendments to the Public Health Law
(Article 37-A) as did last year's bill.
S-4120-B, bill section 30, pare 18, authorizes contracts for

nursing education with municipal or county hospitals. This authorization
was not contained in last year's bill nor is it included in existing law.



THE SENATE
STATE OF NEW YORK

_ ALBANY
THOMAS LAVERNE . 2224
BOYW DISTRICT
CHAIRMAN
COMMITTEE ON EBUCATION May 27, 1971

PERSONAL AND URGENT

Dear Bob:
Enclosed please find a packet of the "professions bills'.

Senate Print 350 represents the culmination of seven years work, _
and must be signed. The attached chapter amendments (SP 4120B,SP 1918B,
SP 6571, SP6480, AP 7790 and SP 6687) are part of the understanding

that I had with the various professions for changes.

I have a great stake in having these bills signed. I have a very
extensive program that I intend to work on in education. The
provision and the development of these bills have occupied almost
90% of my staff time and 50% of my time. I just don't think

that any problems contained that might be considered part of

this package are significant enough to force us to go through

the agony of renegotiatien.

If you have any specific problems on details, Brainard E. Prescott,
of my office, is oux expert, and if he arnd you and the Department
of Education work out any needed amendments, you will have my
complete cooperation.

In any event, unless it is going to get favorable consideration,

I would appreciate your passing the word along to your staff that
they are to be held for discussion with you. I would like to lean
a little on the Governor if that has to be done.

We are in the process of preparing a detailed memorandum, which
will be sent down to you. The purpose of handing you the bills
enclosed is to alert you to the numbers.

With kind peraonal regazds

Sincerely,
Thomas Laverne.

Robert R. Douglass
Secretary to the Governor
Executive Chamber



THE SENATE
STATE OF NEW YORK

THOMAS LAVERNE ALBANY
SO DISTRICT 2224
CHAIRMAN
COMMITTEE ON EDUCATION JU].Y 1, 1971

Robert R. Douglass, Secretary to the Governor
Executive Chamber
State Capitol

Dear Bob:

I cannot emphasize too greatly the need for the signing of the
bill of the professions - Senate 350, and the chapter amend-
ments which have been agreed upon.

There are only two known groups who object. One the CPA's
who have since been abandoned by the public accountants, and
who now support this bill. . The other is a small group of
engineers. Their opposition is completely selfish, and has
no merit.

Aside from this, my Education Committee has been working on this
bill for seven years. It is, frankly, my intention to get rid
of the problem, and this bill is probably the only bill that
ever had the opportunity to make it. I am sure that there will
be continual efforts at change, but the future changes should
be within the context of the new law which is a substantial im-
provement, especially in the administration of the licensing of
the professions.

I urge you to recommend approval of this legislation to the
Governor.

Sincerely,

Yy "

Thomas Laverne.

TL:acs
xe¢ Michael Whiteman, Counsel



Joun W, MacDonALD
CGHAIRMAN

WitLian Huocxes MuLLIGAN

ARTHUR M, SCHWART2

Joun H., HUuGHES

EDwARD F. CRAWPFORD

Dominick L. DICARLO

Joun H. HoLLANDS
BXECUTIVE DIRECTOR

Honorable
Executive

OTATE OF NEW YORK
LAW REVISION COMMISSION
ITHACA QFFICE:
488 BROADWAY MYRON TAYLOR HALL
ALBANY, NEW YORK 12207 ITHAGR. . Y. 14850

(607) 2857-1033
(598> 474-1181

June 1, 1971 i

Michael Whiteman “t
Chamber i,

State Capitol /o
Albany, New York 12224 ‘ £

Dear Mr. Whiteman:

Pursuant to your request, we enclose memorandum on the

following

1971

enclosure

bill:

Senate No. 350 - AN ACT to amend the education law,
the civil practice law and rules, in relation to the
regulation and practice of certain professions; to
continue the dental society of the state of New York
and the podiatry society of the state of New York
and repealing sections one hundred twelve, two
hundred eleven, and title eight of the education liaw.

Sincgh 79‘"{"5
/ ( / y
Cbx OfBrien I

Bsistant Director



MEMORANDUM

By the Assistant Executive Dlrector of the
Law Revisicn Commission

(Not subnmitted to or passed upon by the Commission)
relating to
Senate No. 350
AN ACT to amend the education law, the civil practice
law and rules, in relation to the regulation
and practice of certain professions; to
continue the dental society of the state of
New York and the podiatry society of the state
of New York and repealing sections one hundred
twelve, two hundred eleven, and title eight of
the education law

The subject bill has heen worked on, reviewed by and
is supported by the Education Department and the former Joint
Legislative Committee to Revise and Simplify the Education
Law, although it does not bear the imprimatur of either.

It is characterized by its supporters as "a recodification"
ard not as "an amendment to make basic changes“. The bill,
consisting of 151 pages, proposes a new Title VIII to the
Education Law, to be entitled "The Professions".

Stepping outside-of the Education Law in one instance,
the subject bill proposes in §3 thereof (pace 146) to amend
Civil Practice Law and Rules §4504 by inserting therein a new
subdivision (d) to provide that in any action for personal

injuries or death against a person not authorized to practice

medicine as defined in the subject bill, the fact that such



person practices medicine without being so authorized shall

be deemed prima facie evidence of negligence when such

conduct is a competent producing proximate or contributing
cause of such injuries or death. We also note that the

subject bill in §§5,6 and 7 (pages 147-149) continues

dental societies and podiatry societies under unconsolidated
laws and in §8 thereof (page 150) adds a new Education Law
§6452 to permit the Commissioner to enter into contracts with
institutions of higher education to provide greater opportunity
in nursing education,

We respectfully call attention to a typographical error
on page 133, line 24 where the italicized word "is" should
obviously be "its", and to the same type of e.cor on page 141,
line 10, where the ita;icized word "stae" should obviously be
"state", It is suggested that these small errors be corrected
before the bill is signed iqto law.

The subject bill covers the admission, licensing, super=-
vision and control, misconduct and unauthorized practice of
professional people, as defined in the bill, and covers
medicine and dentistry, para-medical personnel, those persons
supportive of medicine (nurses, optometrists, pharmacists),
engineering and architecture (including landscaping) and such
professional personnel as public accountants, shorthand

reporters, psychologists, social workers and masseurs. It



may be noted that each "profession" will be governed by a
separate bkoard creacted by the'Regents and the Education
Department, that misconduct hearing charges will be

prepared by the Attorney General, that a misconduct panel
must find guilt by at least a four-fifths vote and that

the Attorney General must prosecute all unauthorized practice
charges.

The subject bill permits only those persons who have
duly registered to use the title phwvsician, pharmacist,
engineer, public accountant and other titles as set forth
in the bill. 1In previous memoranda submitted in connection
with $.1918-B (May 2lst and 24th) we noted that the nursing
profession is seeking a chapter amendment tc the subject
bill which woﬁld, among bther things, include the language

“The practice of the profession of nursing as a nurse....."

in the definition of hursing. In all cases in the subiect
bill the particular profession is generally defined as a
"profession” in introductory language in each section, but
not repeated thereafter;

The provisions of the subject bill relating>to medicine
continue the exemption from liability for physicians rendering
first aid or for acts while serving on utilization review

committees of hospitals, and will excuse any physician from



liability for refusing to perform any act which is against
his conscience because of religicus training {undoubtedly
refers to abortion). Said bill contains throughout
exceptions for students, members of the armed forces and
state institution employees where appropriate, extends
the so called "first aid" exemption to dentists, devotes
some 44 pages of detail to the control of pharmacists,
excepts “doméstic servant” type persons rendering limited
nursing services, extends "first aid" protection to nurses,
allcws unlicensed persons acting under ieligious tenets to
render medical and nursing services and newly excepts “"any
person" rendering gratuitous services in case of emergency
from the regulations governing veterinarians. Finally, it
is noted that the subject bill will permit certified public
accountants and public accountants to mix as partners, but
with a prohibition against the use of the words "certified
public accountant" in the firm name and will make the use
of certain prohibited words and phrases by public accountants
in advertising a class A misdemeanor.

The subject bill is lengthy and detailed, and appears to
he a complete recodification of the Education Law as it applies

to the practice of the professions.
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STATE EDUCATION DEPARTMENT

May 28, 1971

TGC: Counsel to the Governor
FROM: Robert D. Stone
SUBJECT: S 350, S 4120-B and A 7772

RECOMMENDATION: Approval

REASONS FOR RECOMMENDATION:

This bill represents a major recodification and simpli-
fication of several articles of the Education Law relating
to the licensing and regulation of the professions.

The bill represents the culmination of several years'
effort on the part of the Joint Legislative Committee to
revise and simplify the Education Law and is a significant
achievement towards that goal.

A number of chapter amendments to this bill have been
proposed, Those contained in $§ 4120-B (A 5476-B) correct a
number of errors, omissions, and ambiguities in § 35C and
it is important that that bill become law at the same time
as S 350, The Department also strongly supports the amend-
menus contained in A 7772 (S 6571), S 6480, S 6806 and S 5818,
We believe that this bill and those chapter amendments should
be approved,
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THE UNIVERSITY OF THE STATE OF NEW YORK . YA A
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THE STATE ERDUCATION DEPARTMENT

Mr. Robert Stone Date: June 2, 1971

E. B. Leuallen

A
Advice to Governor to Gounteract the CPA Society 5/28 Memo fg; ‘ig =)

Item

1.

2

3.

4,

3.

6.

No bearing on present legislation.

The present bill is not so limited in purpose. That limit was on
the old JLC.

A complete reversal of the fact. No regulation can go beyond the power
authorized by law. The intention is to permit greater flexibility and
less rigidity with no lowering of useful standards.

A misinterpretation. The bill provides for separate committees on
professional conduct and on licensing. These committees act independsn
of the board as a whole and thus make for greater efficiency. (Note
that the committees on professional conduct must have 5 members.)

The total board is available for advice and counseling and the setting
of policy.

There should be more effective channels of communication with this plan
than at present where there are three divergent groups working totally

independently.

This is a mis-statement o¢f fact. The present law does not require that
nominations be sought from the State CPA Society, nor does it require
that appointments be made from nominations received from the State
Socilety.

The Department, however, has every iniention of continuing its present
very effective policy of requesting nominations from the State CPA
Society and recommending appointments from such nominees. At the

same time, it is highly desirable that the Regents have freedom to
make their own choice if found to be desirable. In any such event the
Soclety willle given the opportunity to submit additional names if the
original nominees are found to be unsuitable. This is a safety factor
exercised very rarely.

A broad statement of no substance. Furthermore, the Association of the
Professions has not taken any action on the current bill. Last year's
action should not be used this year.

EEL:1jc

cCs

Dr. Kille

Mr. Allyn ﬁ
Mr. Meserve €ZJ ka/@‘:?:

'

tly
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SOCIETY CALLS FOR ROCKEFELLER VETO AS SENATE 350
PASSES ASSEMBLY (MAY 21) BY NARROW MARGIN OF SEVEN
VOTES AFTER MUCH DELAY AND OPPOSITION.

Please write or telegraph Governor Rockefeller (The Capitol, Albany, N.Y. 12224) urging
his veto of this adverse legislation:

Senate 350 (L.averne) - Assembly 359 (C.E. Cook)

AN ACT ... to amend Education Law. . .in relation to the regulation and practice of
certain professions.

1. Governor Rockefeller vetoed similar legislation last year because of undesirable sub-
stantive changes.

2. Senate 350 still contains many substantive changes although its purpose was merely
to simplify the law.

3. The bill provides for unjustified ‘‘overkill regulation’’ by the State Education
Department which has adequate supervision under existing law.

4. 8. 350 eliminates the Council on Accountancy, State Grievance Committee and Board
of Examiners. Their different and separate functions will be combined in an unwieldy
single Board. These are major substantive changes.

5. S. 350 specifically states (for the first time) that the Regents shall not be required
to appoint candidates for professional committees recommended by professional
societies. This is a substantive change in existing law.

6. The American Institute of CPAs and Association of the Professions have noted
their opposition to this legislation. It impsirs the futures of professional men and
women. It does not serve the public interest.

The near defeat of bill in assembly is largely due to the response of the membership to
our Legislative Alert of March 1971. Your telegrams and leiters at this time may be
even more vital.

PLEASE COMMUILICATE IMMEDIATELY WiTH GOVERNOR ROCKEPELLER AND URGE 1M
TOOVETO SENATE 350, ASSEMELY 2000 WHICH S50 ADVERSELY AFFECT YOU AND
THE PURBLIC INTEREST.

Frederick H. Kelley, President
The New York State Society of
Certified Public Accountants




Form 2¢.D.M.H.

ALAN D. MILLER, M.D.
COMMIBBIONRR

ETATE OF NEW YORK
DEPARTMENT GF MENTAL HYGIENE
44 HOLLAND AVENUE
ALBANY, N. Y. 12208

Re: Senate 350 by leszrs. laverne,
Bronston, Dunne, B. C. Smith

AN ACT to arend the education law, the
i

) Ny
civil practice law and rules,

professions: to zcntinue the dental

soclety of the state of New Yorit and the
New York
and repealing sections one hundred twelve,

podiatry scciety of the state of

two hundred eieven, and title eirht of

the educaticon iaw

Hon. Micheel "hiteman
Counsel to the Governor
Executive Chamber

State Capitol

Alvtany, New York

(v

ear Mr, Whiteman:

I~

in relation
to the reguiation and vrectice ©of certain

WIL:L 1AM D, VOORHEES, JR., M.D.
FIRST DEPUYY COMMISSIONER

HYMAN M. FORSTENZER
SECOND DEPUTY COMMISSIONER

The enclosed memorandum is submitted herewith in re-
snonse to ycur requect for comnments and recommendations on
the above ten-day hill which is hefore the Governor for

executive action.

Cincerely yours,
A

I, DAVIU UILEY
Counsel

EDi: is

¥nelosure




DEPARTMENT GF MENTAL HYGIENE DATE: June 1, 1971

Res Senate 252 by Messrs. lLaverne,
Bronston, Dunne, B. C. Smith

AN ACT to amend the education law, the
civil practice lew and rules, in rclation
to the regulation end practice of certain
professions; to continue the dental
society of the state of New York and the
rofiatry society of the state of New York
and repealing sections one hundred twelve,
two hundred eleven, and title eight of
the education law

Recommendation: Approval.

Statutes involved: Title VIIT of +the Tducation Law.

Effective date: September first next succeeding the date
che

<«
4
on which it 11 have vecome law.

Discussion:

1. Purpose: To repea: Sections 112 and 211 and Title
VIITI of the Ecucation Law and tc add to the Education Law a
new Title VIII. The new Title VIII is a recodification of
the provisions of the Education Law resulating the admission
tc and the practice of the professions. The first article
of Title VIII (Article 130) apnlies to all of the professions
and the remaining articles (Articles 131 through 155) each

-~

apply to a particuiar orofession. The format of each of the
articles apnlying to a particuler nrofession is the same.
There is a definition of the practice of the particular pro-
fession; a restriction on the use of the title applicable

to ithe profession; tne establishment of a State Board for
each profession to assist the Board of Regents and the De-
partrent of Fducation on matters of professicnal licensing
and professional conduct; requirements for the particular
professional license; special provisions, such as exemptions
and limited permits. Article 130 includes all of the pro-
visions that are generally apvlicable to professions and
which, under the present law, were separately stated in each
article dealing with the particular profession.

7. Summary: As stated in #1 above.
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3. Statements in ¢ugport: This bill recodifles the
orovisiong of the Laucasi~ n 1aw Tor the regulation of the
admission to and the practice of the professions which are
under the Jjurisdiction of the State Bouard of Regents and
the Education Denartment. This recodification is a major
improvement over the provisions of the present Education
Law. The articles deaiing with the particular professions
make little or no substantive change over existing law bt
their organization and uniformity of dealing with the par-
ticular professions is a great improvement over existing
law. Article 120 combines the provisions dealing genereslly
with all of the professions. This is in itself a substan-
tial improvement over the present lew which has these pro-
visions scattered throughout the articles dealing with the
particular professions which causes much repetition. The

subarticle dealing with professionsl misconduct states the
baoes for a finding of professicnel misconduct in much more
desirable terminolory than the present law. This Depart-
ment is particularly well satisfied with the way it deals
#ith mental disability, alcoholism and drug addiction.

This Department is particulariy sware of the definition
of the practice of medicine in Articls 131, Section 6521.
The definition in this section is sstisfectory but we recog-
nize that it might need more partlcu;arlLy if a definition

were inserted in the article on psychology which infringed
or modified 1t in any way such as has been proposed in the
bill introduced in the Efenate No. 5(1t. The definition in

such bill would reguire all physicians who propocse to practice
psychiatry to also be licensed as psychologists. Any legia-
lation which would suthorize any profession nther than the
medical profession to practice psychiatry, to perform psycho-
therapy techniaques or to diagnose and treat mental and
em~tional disorders is violently opposed by thils Department.

This recodification of Title VIII is & result of several
years of study and work ) the Joint Legislative Committee
ané vie believe it represents a substantial improvement over
the present law.

¢, Possible statements in opposition: None known.

5. GCther State agenciles interested: FEducation Department.

€. Known pos
supports this legis

ition of others: The Iducation Depertment
lation.

7. Budget implications: Not known.




STATE OF MNEW YORK
DEPARTMENT OF MEALTH

OFFICE OF THE COUNSEL

DONALD A. MACKARG

COUNSRL
EXECUTIVE DIVISION
oL s Anarose P. DoONOVAN. J&.
B 8 INGRAMAM, M. D 84 HOLLAND AVENUE, ALBANY 12208 CHIEF ABBOCIATE COUNSEL

COMMISBIONER

June 2, 1971

Hon. Michael Whiteman .
Counsel to the Governor W*)
Executive Chamber Y

The Capitol )
Albany, New York H

Re: Senate 350

Dear Mr. Whiteman:

This bill would repeal the present
provisions of the Education Law with respect to professional
practice and would reenact such provisions without substantive
change in a new Title VIII It would also add a new sub-
division (d) to Civil Practice Law and Rules $§4504 to provide
that in an action for damages for personal injuries unautho-
rized practice of medicine is prima facie evidence of negligence.
A new §6452 would be added to the Education Law to enable the
Commissioner of Education to contract for courses to assist
foreign trained nurses to qualify for licensure, for refresher
courses for licensad nurses residing in this State and for pay-
ments to expand enrollment in approved programs of institutions
or hospitals.

The Department of Health has no objection
to enactment of this measure.

Sincerely yours,

;‘/‘ ;

i ) S g, ‘o o
Zf/(f at ek r/ (‘! //»),il:‘,:, ’.A/aﬂ ./7 s

DONALD A. MacHARG
Counsel



10-DAY BILL

Heao AUDGET REPORT ON BILLS Session Yoar: 19 72
SENATE Introduced by: ASSEMBLY
Messrs. Laverne, et al.
No. 350 Moo
Low: Education, Civil Practice Law  Sections: Education: 112, 211, 6500 through
" and Rules %80#)(new); CPLK: 4504, subd. (d)
new

Division of the Budget recommendation on the above bill:

Approve: e Vetot oo No Objection: X No Recommendation: . .. . -

1. Subject and Purposeand 2, Summary of provisions: This bill recodifies the
Education Law as 1T refers to the lLicensing of various professions;
transfers to the CPLR provisions concerning proof of negligence in
cases of unautherized medical practice; authorizes the Department to
regulate the professional service corporations which may be established
under §1503, Business Corporation Law, and establishes fees for f£iling
of various documents required of such corporstions, Although the bill
primarily revises and simplifies the Education Law in reiation to the
licensing of professionals, the bill also makes & few substantive
changes in the law; they are listed below:

&, Some provisions are standardized for all professions,

Current Law Proposed lew
(1) State Board for Three year membership; Universal formation
Profession: varying suborganiza- and five year nember-
tions for profes- ship; standard provi-

sional hearings. Each sion for committees on
established separately licensing and profes-

within professicnal sional conduct,
group. '
(2) Hearings; Proce- Separately established  Standardizes provision
dures: for each profession and for all professions.

board; very similar to
each other,

e Changes within professional groups.

(1) Landscape Archi- Minimum age 25, Minimum age 21,
tecture:
(2) Public Accounting: a. Required U.S. citzen- a, Citizenship require-
ship. ment dropped.
b, Fee for public accoun-b., biennial registra-
tant biennial regis- tion fee raised to
tration $6. $15,

Detr e B ROME@PT e e

Disposition: Chapter No. Veto No.
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Prior legislative history: In 1970, S. 6825, also recodifying the
maucation l.aw pertal g to licensing of professions, was passed by
both houses but vetoed Ly the Governor (veto message #264), Also,
two companion bills (S, 66-A and S. 11) amending the chapter pro-
posed by S. 6825 were vetoed (veto messages #265 and #266).

This year a number of bills were introduced amending specific provi-
sions concerning the licensing and regulation of professions. This

office has been asked to review six of them. A, 5225 and A, 616g&A

would amend the current law, while S. 6687, S. 6571, S. 1918-B, and

S. 6480 would amend the Chapter proposed by S. 350,

Arguments in support:

&, This bill would recodify the Education Law pertaining te the
licensing of professions,simplifying and consolidating the
language in the present law’making it concise and understand-
able.

b. We understand that the objectionable substantive changes con-
tained in last year's bill leading to its veto have been removed
from this bill.

c. This billi would allcw the Educatior: Department to regulate the
newly authorized professional service corporations (Chapter 974,
L. 1970). These corporations consist of individuals licensed
under Title VIII of the Education Law, and it is appropriate that
the Education Department nawve the authority to regulate them,

Possible objectiong: None so far as we can determine,

Other State agenciles interested: The Education Department is in
Tavor of this bill,

Known position of others: Although their positions are not known,
professional associations would be interested in this bill,

Budgetary implications:

a., The increase in fees collected for biennial registration for
public accountants would be approximately $72,000, based on the
increase from $6 to $15 and approximately 8,000 public accountants
in the State,

b. The $25 fee for issuing a certificate of authority for professional
service corporations, the $10 fee for filing a certified copy of
each certificate of incorporation and amendment thereto within
30 days, and the $10 fee for filing the annual statement required
by Section 1504 of the Business Corporation Law would result in
an increase in revenues for the State. The budgetary impact is
not expected to be significant.



Education, Civil Practice Law
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9. Recommendations: The major purpose of this bill is to recodify Title
of the kducation Law pertaining to the regulation of licensing
of various professions by the Education Department, This bill is the

82
result of four years of research by the Joint Legislative Committee
to Revlise and Simplify the Education Law.

This bill is desirabie in that it simplifies and standardizes pro-
cedural provisions eliminating unnecessary inconsistencies. However,
although we understand that objectionable substantive changes con-
tained in last year's version of this bill have been removed,we do
not have the necessary knowledge to verify this. Therefore, this
office has a no objection recommendation to this bili.

DATE: June T, 1971 EXAMINER:

Ronald M. Stout, Jr.
DISPOSITION: R (.

2
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ARCHITECTURE

CERTIFIED PUBLIC
ACCOUNTANTS

DENTISTRY

PROFESSIONAL
ENGINEERING

MEDICIRE
PHARMACY

VETERINARY
MEDICINE

OFFICERS:

Prasident
Johr 5. Brennan, D.V.M.

Vics-Presidents
Kenneth R. Brown, P.E.
. A, Evans, Jr,, ALA.

George E. Mullen, D.D.S.

Samuel Schelner, A.lA.

8. Charles Savio, R.Ph.

Treasurer
Carl Goldmark, Jr., M.D,

Birectors:

John 5. Brennan, D.V.M.
Kenneth R. Brown, P.E.
Robert E. Clark, D.V.M,
George T. D'Annunzio, R.Ph.
John F. Donovan, D.V.M.
Herbart Epstein, A.L.A.

F. A. Evans, Jr., A.LA.
Ashley G. Feltus

Henry 1. Fineberg, M.D.
Micholas 8. Gesoalde, R.Ph.
Cari Goldmark, Jr., M.D.
Hareld P. C. Howe

Alfred A, Lanza, D.D.5.
George E. Mullen, D.D.S.
Stephen Nordlicht, M.D,
Percy 7. Phillips, D.D.S,

S. Chas. Savio, R.Ph,
Samuel Scheiner, ALA,
Chas. ). Wurmield, P.E.
David Zack, C.P.A,
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March 31, 1971

Michael Whiteman, Esq.

Counsel - Legal Division

c/o Governor Rockefeller's Office
State Capitol

Albany, New York 12224

Dear Mr. Whiteman:

The New York State Association of the Professions representing
approximately 80,000 professional people in the state wishes you to
be informed of our position on § 350, A 359, 1In your capacity as
legal counsel to the Governor, we feel you can better advise him,
knowing that our Association's Board of Directors, in executive
session on March 9, 1971, voted non-support; oppusition to the
bill as written. Telegrams were sent to the sponsors of the legis-
lation informing them of our position of opposition.

As with last year's bill, most of the professions have serious
objections to the wording of the present legislation. Most of them
have had little opportunity to confer with the representatives of the
Joint Legislative Committee handling this legislation, 1In essence
the 1971 form of the bill has not been changed from the 1970 version.
Most of the professions opposed the 1970 version, tried to change the
1971 version and met with little success. Therefore, they are still
strongly opposed at this time.

We feel very strongly that, in its present form, § 350, A 359
is not sound legislation for the professions and does not contribute
to the public good.

We trust that Governor Rockefeller will hear our plea and
veto this bill.

Respectfull
C;ZM'M""‘

L////l John(€//arennan, D,V .M.

Presifent

JIB/kb



amarican physical therapy association

1166 T STREE T, N W WASHING TN D C 20004 8 (209) 466 2070
i
4 v,qe‘*”‘“;‘ B . )
EXECUTIVE DIRECTOR June 4, 1971 . Lo
Rayee 2 Moland L 5%‘9; :’
-; ; 4 A
BOARD OF DIRECTORS / '
&;r‘esid‘e;\:' - Mr. Michael Whiteman, Esq. 4
’“"in"f,f,','jd(;é,‘“,,‘fl’gf:‘p“ Council to the Goveraor )
) . ) Executive Office Building RE; §-350
First Vice President Alb New York A359
James R Chnkingbesred any, hew jor S —

Denver. Colo
Second Vice Presidens Dear Mr. Whiteman:
hzabeth (0 Davies

Bethesda, Md As the immediate past president of the New York Chapter
Secretary of the American Physical Therapy Association, I am very well
F"Bgt':ﬁ?‘;jt:i;ﬂ_f’ e aware of the many efforts that have gone into the development

Pelteviie T of the Professions Bill currently awaiting action by Governor
Treasurer Rockefeller. During my four years as President of the New York

Charles M. Magistro
Pomona. Calf

Chepter I had the opportunity of working closely with the joint

legislative committee considering this major revision.

DIRECTORS

Robert C Bartiett i am writing at this time to strongly support the Professions
New York. N 'Y Bill with the chapter amendments. I feel that this revision will

Heien Biood accomplish the original goals set forth by the legislature, es-
Menio Park. canf~ Peeially 4{m bringing about the consistency withinm this document,

pntriony J Deftosa As Chairman of the Program in Physical Therapy, College of

Cnarles A Dorando Health Related Professions, State University of New York, Downstate

" Farmington. micn, Hedical Center, I also recognize that the bill now reflects regu-

Helen K Hickey lations which are consistent with the philosophy of our educational

New York N Y program.

Dorothy Pinkston 1 strongly urge that the Govermor sign this legisiation so

Cleveiand, Ohio
thet it can be immediately put into practice.
Jearme M Schenck
Galveston, Texas

Sincerely,
Houbert, A Teckemeayer
Santa Hosa, Calt
Beth Uusnher ,"O . 7 e
Phoenix, Ariz >< O/ e 1‘ < \jé‘t(_ ( é e f
Nancy T Waits Ph.D Robert C. Bartlett

Winchester, Mass

ce: Robert Sprague
President, New Yerk Chapter
American Physical Therapy Association




COUNCIL. ON ENGINEERING LAWS

ORGANIZED 1954 PR
280 MADISON AVENUE o
NEW YORK, NEW YORK 10016 ;o
P S, J

212 684-4309

June 4, 1971

SPECIAL DELIVERY

The Honorable Michael Whiteman

Counsel to the Goverr

Executive Chamber

State Capitol

Albany, New York 12224 Re: S.350/A.359

Dear Mr. Whiteman:

We have a copy of the American Society of
Civil Engineers' letter of June 3rd signed by the
Executive Director to you re S.350/A.359.

Please put us on record as supporting the

position as set forth in this reference communication.

Sincerely yours, //”

(j{};(, lé, ;%/G/Lé‘if P
L/

Charles F. Savage
Executive Director

CFS:es
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S b S THE NEW YORIK STATE SOCIETY OF

Eit Masox CERTIFIED PUBLIC ACCOUNTANTS Treasurer

. WinizaM M. Grps
Wer Presidonts

Hewsmir Jd Begvisox 57 LENINGTON AVENTE, NEW YONK, N Y 10017 ] Ae:\re.}xlry
e JAMES TSSELL
Rrcuann H Gorongka JasmrEs ARt $LLy
Corn Paxk 2i YE 6oaner Erecutivr hrector
Samren B Trany Rowert |.. GRAY

June 2, 1971

Hon. Michael Whiteman, Esq. IN OPPOSITION TO:
Legal Counsel to the Governor

The Capitol S. 350

Albany, New York 12224 The Professions Bill

Dear Mr. Whiteman:

Our Society of 18,000 professional men and women
are opposed to Senate 350. We are now in the process of completing
our memorandum in opposition to this bill and would deeply appre-
ciate your courtesy in helding yvour consideration of this measure
until we have had an opportunity to present our views to you.

I assume the Society vill receive the usual "5
day card" but in order to make sure that our positicn is known to
you, we would appreciate time to get our material in opposition to
youa and your staff.

Respectfully, /

. ". _ ( e
i , Jom e
i s (S O I i v

LT

/X /

/
Harold P.'C. Howe
New York State Society of
Certified Public Accountants
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Area Code (315) 724-0906 408 LOMOND PLACE UTICA, NEW YORK 135

June 4, 1971

ey 4
Hon. Michael Whiteman o ?
Executive Chamber ]

State Capitol S
Albany, New York 12224 ‘

Dear Mr. Whiteman:

Senate bill 350, "an act to amend the education
law, the civil practice law and rules in relation to
the regulation and practice of certain professions;
to continue the dental socicty of the state of New
York and the podiatry society of the state of New York
and repealing sections one hundred twelve, two hundred
eleven, and title cight of the education law," intro-
duced by Messrs. lLavernce, Bronston, Dunne, B.C. Smith,
is before me for comment.

In drafting this bill many hours of study and
consultation have been put forth over the past few
years. We, of the New York State Veterinary Medical
Society, feel that this bill is in the best interest
of the professions invelved and the general public.
Wwe support this bill and respectfully request the
governor to sign it into law.

Sincerely yocurs;,

/.

. e ‘4«/
Lo N FRe

JFD/mm J . Doncvan, D.V.M.
Executive Secretary



DOFFILE QF THE SO RMEYARY
JOSERPH KAMN. Fr. T,
BS79 CLINITCN

LINIONDALE., N, Y, 1553

THE NEW YORK STATE
SOCIETY OF PHYSIOTHERAPISTS, INC.

AVENUE

4
&~

June 3, 1971

nr, Kichael Whiteman
Governor's Counsel
sxccutive lignsion
Albany, Hew York

Dear Mr., Jhiteman:  re: SEIATE 350
TaThle 359

The meibers of this .Jociety would appreciate your
suprvort and approval of the above FProlfession's
Bill VITH Tife CHALTER AL DWDHENTS,

Thank you for your contiimed attention and consideration
to this matter,

Tours truly,




METROPOLITAN SECTION, AMERICAN SOCIETY OF CIVIL ENGINEERS

S
SARTEE PRESIDENT SLCKETARY
Civi, - S -
s, LI.M[,EB. It*)/\/\K“ o ROBERT SCHUMACHER
79 WEST 121 STREET 15 PARK ROW
NEW YkOh‘K. N Y. 100 . NEW YORK., N. Y 100306
1212) 924-4751 e (212) 566-2890
)
.~""’
April 17, 1971
VICE P_n“_f’_SIDENTS
STEPHEN M. OLKC
M. D. MORRIS
Yione. Nelson Rockefeller
TREASURER The Capitol

EDWARD A, BRYANT

PAST PRESIDENTS

NOMER GRAY
THOMAS C. KAVANAGH

DIRECTORS
GEORGE F. FLAY., JR.
GORDON SHAUB
ARNOLD SMITH
BENJAMIN P. LOWERS

VINCENT MILLER
J. WAYMAN WILLIAMS. JR.

NOQ. JERSEY BRANCH
WALTER KRAFT

ASSOCIATE MEMBER FORUM
BERNA?D MONAHAN

TECHNICAL GROUPS

AERO-SPACE TRANSPORT
WILLIAM H. “HOEMAKER

CONSTRUCTIONM
HERBERT WEINSTEIN

FOUNDATIONS & SOiL
MECHANICS

HENRY WASUNG

SANITARY
ROBERT F. BONNLR. JR.

STRUCTURES
JEROME IFFLAND

TRANSPORTATION
ROBERT A. OLMSTED

UREBAN PLANNING
NATHANIEL PARISH

Albany, New York

Dear Governor Rockefecller:s

Professioncl engineers are strongly oprosed to
proposed changes in the Education Law contained
in the Laverne/Cool: Bill, S nate S-350 and Assem-
bly A-359.

" and
"Architecture", this bill would shift the respon-
sibility for the structural safety of a bullding
fron the engineer, where it belongs, to tlie archi-
tect, who is not cualified to handle this aspect
of deSignc

By changing the definiticns of "Ingineering"

At the same time the engineer is mnde legally

res .onsible for "supervision of congtruction.®
This is an unfortunate and inaccurate term, since
the contractor supervises the labor and equipment
used on tune jobe The engineer is engaged in
"econstruction managerient and administration of
construction contracts," as well as inspectinn

of the contractorts work,.

We sdngerely urge your opposition to this defec-
tive bill.

Siéfenﬂy vours, ) }
o e

Blmer B, Isaak
Precident Met Section ASCE



NEW YORK STATE OPTICAL RETAILERS ASSOCIATION, INC.

7 HIGH STREET 180 STATE STREET
HUNTINGTON. NEW YORK 11743 ALBANY. NEW YORIK 11207
(Si16) 427.2332 (H18) 472-8168

ReeLyY T¢: [ HUNTINGTON OFFICE
[ ALBANY OFFICE

June 11, 1971

Honorable Nelson A. Rockefeller
Governor of the State of New York
txecutive Chamber

State Capitol

Albany, New York

Dear Governor Rockefeller:

Memorandum in Support of 5-350
S~L12A

An Act to amend the education law, the civil practice law and rules,
in relation to the regulation and practice of certain professions.

We are writing tO urge your approval of the above captioned bilis.

These bills are the result of several years work by a Joint Legislative
Commnittee which worked in close cooperation with all of the associations
and societies representing licensed professionals. The bill merely
recodifies and clarifies existing law in clear and concise language

and incorporates additional administrative safeqguards for disciplinary
proceedings.

This memorandum is presented on behalf of our Association which is com-
prised of firms engaged in the retail sale and dispensing of corrective
eyeglasses and contact lenses. These retail firms employ licensed op-
tometrists to perform eye examinations and where needed to prescribe
glasses, which, in turn are dispensed by the licensed cpthalmic dis-
pensers (opticians) employed for that purpose. Our member firms, and
other similarly operating retail stores throughout the state, dispense
more tnan 40% of the total number of eyeglasses purchased in the state.

A careful analysis of these bills reveals that there are no major sub-
stantative changes, and any minor chanoes in the area of either optometry
or opthalmic dispensing have received the support of all the groups in-
volved.



At the present time the education law is difficult to read and analyze
due to the plethora of amendments, changes and varying language styles
that have arisen over the several decades since its last revision. These
bills obviate these difficulties, and in our opinion, represents a very
significant improvement over the existing statute.

We would further like to point out that the members of the former Joint
Legislative Committee, that committee's staff, and the standing com-
mittees of both houses, have held several public hearings and have beenr
available year round to discuss changes, accept suggestions and recom=
mendations, and to explain the intent of each section of the bill. It

is through their diligence and the continous interest of everyone affected
by this bill that a truly model revision bill has emerged.

We sincerely hope that these bills will be enacted into law.

spectfully yours,

James J. Ryan
General Counsel

JJR/bls



TELEPHONE (212) 7%2.6800 WILLIAM H WISELY
ARLE ADDRESS CEAS. NEW YORK EXECUTIVE DIRFECTOR

AMERICAN SOCIETY OF CIVIiL ENGINEERS

UNITED ENGINEERING CENTER

345 EAST FORTY-SEVENTH STREET  NEW YORK, N. Y. 10017

June 3, 1971

T File: L-2-2.1
S 5-4-2.2
§
llonorable Michael Whiteman
Counsel to the Governor
Executive Chamberxr
State Capitol
Albany, N.Y. 12224 Re: S.350/A.359

Dear Mr. Whiteman:

Further reference is rade to my letter to vou under date of
June 3 concerning S.350/A.359, which amends the =ducation law.

The enclosed reprint is furnished in support of our position
in opposition to the definition of the practice of architecture that is
contained in the omnibus bill.

Singerely,

7 &JWQL

W1111am fl. Wiszly
Executive Director

Enc.



A word with the Executive Director about . . ..

Engineering-Architecture
interprofessional practice

Thc interface between civil engineer-
ing and architectural practice—if
there is one at all-—is a frail and
tenuous one indeed. It has now be-
come a sort of trackless jungle, where
a variety of traps and snares awaits
the unwary traveller.

One such ambush is the suit filed by
a registration board charging a prac-
titioner not registered by the board
with illegal practice. By this tactic the
profession represented by such board
is able to fence off its jurisidictionai
area as defined in the registration
law-—with all costs being borne by the
taxpayer!

Most of these laws have little or no
bearing upon the real purpose of the
registration law, which is to protect
the health, safzty und welfare of the
public.

The record wili show that the archi-
tectural registration boards are par-
ticutarly active in filing charges of en-
croaching practice against engineers.
Rarely does an engineering registra-
tion bhoard file such charges, even
though architects commonly produce
designs in which their competence
may be doubtful, such as foundations
and structures. Perhaps some engi-
neers are reluctant to file charges
against architects because they are oc-
casionally emplcyed by architects as
clients. In any event, the architectural
registration boards are definitely more
aggressive in policing the laws they
administer.

Most regrettably, the registration
taw itself is being used as a gambit for
cstablishing and broadening the legal
scope of professional practice, without
regard for the education, training and
competence of the practitioner. Typi-
cal of this strategy is the campaign
generated by the National Council of
Architectural  Registrations  Boards,
with its 1970 “Legislative Guidelines.”
This document was drafted jointly by
the NCARB Professional Relations
Committee and the Committee on Li-

censing of the American Institute of
Architects.

The NCARB guidelines include the
following recommended definition of
architectural practice:

The practice of Architecture, within the
meaning and intent of the licensing statute,
consists of rendering or offering to render
those services, hereafter described, in con-
nection with the design and construction
of a structure or group of struclures
which have as their principal purpose
human habitation or use, and the utiliza-
tion of space within and surrounding such
structures. The services referred to in the
previous sentence inciude planning, pro-
viding preliminary studies, designs, draw-
ings and specifications, construction
management and administration of con-
struction coniracts. The term “structures”
is intended to include all the components
which a structure comprises including,
where appropriate, structural, mechanical,
and clectrical systems. No person not
licensed or otherwise permitied to prac-
ticc under the licensing statute shall en-
gage in the practice of architecture when
the public health, welfare or safety is
affected by such practice. Except as pro-
vided in IV B, no person licensed shall
use the title “architect™ or otherwise re-
present to the public that he is licensed
to practice architecture.

Obviously, if this definition is
enacted into the state registration
laws, all environmental design profes-
sions wouid be subordinated to archi-
tecture!

The ASCE Boara of Dircction has
recorded its vigorous objection and
“determination to offer strenuous re-
sistance™ to the proposed guidelines
(see CIVIL ENGINEERING October,
1970, p. 89). The Interprofessional
Council on Environmental Design
(ICED) has also recorded its objec-
tions to the NCARB Legislative Guide-
lines as now promulgated.

The American Institute of Archi-
tects has approved the “guidelines™ in
principle but has not taken definitive
action to adopt them because of the
unfavorable reaction that has been
aroused. The official AIA position s

academic, however, because local units
of AIA about the country are already
moving to bring abowr the in-
troduction of amiendments to state ar-
chitectural registration laws in accor-
dance with the NCARB proposals!

Such amendments to architectural
registration laws have been put before’
the legislatures of New York, Ne-
braska, Washington and Pennsylva-
nia, and possibly other states. All
ASCE Local Sections in these states
have been alerted to the situation and
urged to oppose the proposed amend-
ments  in every way possible. A
“power play™ in Connecticut was nul-
lified by the vigorous resistance of the
National Engincers Legal Fund and
the Connecticut Society of Profes-
sional Engineers.

There must be a better way for civil
engineers and architects to establish a
working  relationship  that  gives
primacy to the interests of the client
over self-interest. ICED gave promise
of being such a medium when it was
formed in 1963. Unfortunately, it has
in some ways been used deviously to
divert attention from unilateral activ-
ity.
The danger here 15 that through
misuse of the regisiration laws as a
claim-staking device fo. cstablishing
the jurisdictional areas of practice, the
professions may lose their present
privilege to administer their own regis-
traticn standards and  procedures.
There is already restiveness in some
states with regard to lay representation
in professional registration boards.
Should this trend develop to the extent
that the state boards become subju-
gated to political caprice and machin-
ations. the public and all professions
will be in real trouble.

Exposure and confrontation of this
problem is long overdue. It deserves
the empathy and statesmanship of the
topmost leadership in cwvil engincering
and architecture. O

W. H. Wisely

Aprii 1971 Civil Engineering-ASCE 37



TELUPHONE €212 7852.6800 WILLIAM H WISELY
ABLE ALLRESS Chay NEwW YORK EXECUTIVE DIREFCTOR

AMERICAN SOCIETY OF CIVIL ENCINEERS

UMNITED ENGINEERING CENTER

345 EAST FORTY-SEVENTH STREET ¢ NEW YORK, N. Y. 100i7

June 3, 1971

Honorable Michael Whiteman
Counsel to the Covernor
Lxecutive Chamber

State Capitol

Ny i
Albany, N.Y. 12224 Re: S.350/A.359

Dear Mr. Whiteman:

We are indeed obliged for the opportunity to record our
views on S.350/A.359, which would amend the education law and which is
presently before the Governor for executive action.

It is our vigorous rscommendation that the Governor VETO this
bill, as adopted, because of the highly inappropriate definition of
architectural practice that is set forth in Article 147, Section 7301.
Cur reasons are that:

1. The education and training of the architect does not qualify
him for the broad area of practice that is so loosely defined.

2. The pubiic health and safety will he jaonardized by the
allocation of professional responsibility to the architect for the
planning, design and construction cof structures requirin-~ 2snginezsring
knowledge, techniques and judgment that the zrchitect does not possass
unlass he is also a qualified professional engineer.

3. Ths stated definition of architectural practice will intro-
duce uncertainty :nd confusion in the interprstation of licensing
laws, and will certainly lsad tc controversy and litigation ameng
practicing sneineers and architects.

e also find some uspects of the law relating to lic2nsing of
enpineers and land surveyors to be objectionable (Article 145). It is
understood that thess objections are largely satisfied, however, in certain
chapter amendments sat forth in S.6871., Although we recommend the outright

MEMEBEER OF ENGINEERS JOINT COUNCIL



llonorable dichael Whiteman 2. June 3, 1971

VETO of S.350/A.359, if there is a compslling reascn for the Governor
to sign the omnibus bill we respectfully urge that he do so only
simultaneocusly with the signing of S.6871.

We regret the necessity for our negative position on this
legislation, but we are convinced that the proposed amendments to the
architecture, engineering and land surveying licensures laws are
decidedly detrimental to the public intercst.




THE NEW YORK STATE
SOCIETY OF PHYSIOTHERAPISTS, INC.

AFFIOE OF THE FIRST VITE PREGISENT A LEQISLANVE CHAIRMAN
LESTER LUBIN, PH.T.
131 SOoUTH OCEAN AVENUE

FREEPORT, NeEw YORK [IS520

June 7, 1971

}Michael Wh .
Governervsigg%%gélEsq

Executive Mansion
Albany, N.Y,

RE: S5, 350
A. 359

The FPhysical Theraplsts of New York 3tate strongly support passazge
of the above bills with the inclusiorn of all the chapter amend-
ments.

The blll as presented with the chapter amendments does much to
modernize and simplify the * Education Act " and in particular,
in the rhysizal Therapy Section, does much tc equate the law with
what 18 now acceptable practise.

In the definition of the practise of physical therapy, the phrase
that states that physical therapy treatments he rendered pursuant
to referral by physician, most accurately describes what has been
acceptable practise for many years., As we define referral, the
patient 1z referred by a physiclan to the physical therapist for
treatment, after medical diagnosis, and the physicilan would at all
times retain medical responsibility for the patient.

We also note that for the first time a State Board for FPhysical
Therapy 1s established.

If we can be of any further assistance please feel free to c¢all
on us.

Legislative Chairman
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LEGISLATIVE MEMORANDUM ™ £ 7
A
TO s Michael whiteman )

Counsel to the Governor

LEGISLATION S. 350 A. 359 (Prefiled)

‘ An ACT To amend the education iaw, the civil practice law
and rules, in relation to the regulation and practice of
certain professions; to continue the dental society of the
state of New York and the podiatry society of the state of
New York and repealing sections one hundred twelve, twd
hundred eleven, and title eight of the education law.

MEMO IN This Society would support Prefiled S. 350 and A. 359 as
regards the General Provisions (omnibus section) and the
SUPPORT Chapter inclusions as contained in Article 132, Dentistry

and Dental Hygiene.

This support and approval would continue only as it relates
to S. 350 and A. 359. .

Chapter I1f subsequent action by thre Legislature, evolves in the
Qpposition passage of S. 1218-A or A. 2065-A which mandates a change

in the definition of the profession of nursing to read
"The practice of the profession of nursing is definred as diagnosing and
treating human responses to actual or potential health problems through
services as casefinding, health counseling, and provisions of care supportive
to or restorative of life and well being" this Society would be opposed,
as not in the best interests of the public.

To be qualified for the broad scope of full responsibility which would be
established by this definition, a nurse would require education and training
equivalent to that required for a physician and/or dentist.

Percy T. Phillips, D.D.S.
Secretary

The proposed Chapter Amendnent if adopted would remove the need for a
physician and/or dentist to issue orders concerning treatment and medication
of a patient.

6/2/71

Joseph F. Addonizio
Legislative Representative
518-434-6111
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ROCHESNSTER GENERAL HOSPITAL

TA25 PORTLAND AVERNUFE

RIOCHESTER., NEW Y Oiin

CODE 7168 2E5-4000

< January 22, 1971

Governor Nelson A. Rockefellier
Executive Chamber

State Capitol

Albany, New York 12224

Dear Governor Rockefeller:

I would like to express my whole-
hearted support for the amendments to the
Professions Bill ({S-350, A-359) introduced
by Senator Thomas Laverne and Assemblymen
Pisani and Levy in regard to the profession
of Nursing. The amendced definition of Nursing
1s particularly 1important. [t will permit the
professions of Nursing and Medicine to work
together to deve'lop better, more complete,
better distributed health care.

Yours sincereily,

. ?

=, =

J. Raymond tiinshaw, M.D.
Chief{ oi Surgery

JRH/ cw



V™

ROBERT H.JONES I
ATTORNEY AND COUNSELUR AT LAW
(1l WASHINGTON AVEMUE
ALBANY,NEW YORK 12210

RORERY 1 JONES 11T G4ED ELBE

GUDRGE W HARDER LARCA CODE 518

June 9, 1971
[ Transcribed June 14, 1971 ]

Michael Whiteman, Esquire
Counsel to the Governor
Executive Chamber

The Capitol

Albany, New York, 12224

Re: 5. 350 (Laverne et al.) A. 359 (C. E. “ook et al.)
Dear Mr. Whiteman:

The New York Chapter of The American Physical Therapy Association Inc,
appreciates your interest in its views on the fcregoing bill to amend the
Education l.aw and other statutes in rclation to the regulation and practice
of certain professions.

The Chapter strongly commends hic Lill to the Governor's approval so far
as it proposes to editoriaily clarify and simplify existing professional
practice laws. Although it believes .he bill falls far short of its original

mark, and much more in the way of clarification and simplification still

>

remains to be accomplished, it is satisfied that, on balance, the bill is a
substantial step forward in long overdue editorial revision of these l2 vs.

However, the Chapter respectfully invites your atten’ion to the fact chat,
while the bill comes before the Governor as an editorial, rather than sub-
stantive, revision, the requirement in its proposed definition of physical
therapy practice [vide proposed Education Law section 6531 ] that physical
therapy trecalment ""be under the supervision of a physician' could be con-
strued as a cubstantive and estremely urdersirable limitation on physical
therapy practice. The ('Zhapté v strongly opposes this requirement, which,
interpreted literally, would (1) conflict with bill section 4 [ Transitional
Provisions | subsection 1's declaration that bill section 2 "shall not affect

or modify the following as they existed before |[the Hil's enactment o . . ¢



ROBERT H JONESs (I Michael Whiteman, Esquire

June 9, 1971
Page 2 of 2

. . « (2) Rights previously acquired; (3) The scope of the practice of any
profession contained in . . . [the bill]'", and (4) adversely affect the pre-
sent practice of physical therapy. The Chapter understands the objectionable
requirement was incorp rated in the bill at the behest of the Medical Society
of the State of New York, and believes the Governor is entitled tc regard it
as additional evidence of that Society's disposition to establish a substructure
of private control over all healing-arts practice.

Accordingly, the Chapter expressly conditions its commendation of this bill

on the Governor's approval of S. 6887 (Rules Committee), now before him,

to amend proposed Edu :atior: Law section 6531 to require only that physical
therapy treatment be pursuan® to ''referral’ or'prescription’ by a physician
instead of "under the supcrvision'' of a physician. S. 6887 reflects the pre-
sent and long-standing practic~ of physical therapy and the effective relation
of physician and physical therapist.

Sincerely,

Yoo ddyg o

jib
By messenger

cc: The New York Chapter of The American
Physical Therapy Association Inc.



RoseErT H.JONES 1!
ATTORNEY AND COUNSELOR AT LAW
HI WASHINGTON AVENUE
ALBANY MEW YORK i22i10

ROBERT . JONES 117 46?2 SE6E88

GEDRGE W HMARDGER AREA CCDE '@

June 9, 1971
[ Transcribed June 14, 1971}

Michael Whiteman, Esquire
Counsel to the Governor
Executive Chamber

The Capitol

Albany, New York, 12224

Re: S. 350 {Laverne et ai.) A. 359 (C. E. Cook et al.)
Dear Mr. Witeman:

New York State Nurses Association appreciates your interest in its views
on the foregoing bill to amend the Education Law and other statutes in re-
lation to the regulation and practice of certail professions.

The Association strongly commends this bill to the Governor's approval

s0 far as it proposes to editorially clarify and simplify existing professional
practice laws. Although it believes the bill falls far short of its original
mark, and much more in the way of clarification and simplification still re-
mains to be accomplished, it is satisfied that, on halance, the bill is a
substantial step forward in long overdue editorial revision of these laws.

However, the Association respectfully invites your attention to the fact that,
while the bill comes before the Governor as an editorial, rather than sub-
stantive, revision, its proposed definition of registered professional nursing
[vide proposed Education Law section 6901 | does not accurately or adequately
define either the present or the reasonably foreseeable future scope and nature
of that practice and, notwithstanding the direction in bill section 4 [ Transitional
Provisions | that Lill section 2 "'shall not affect or modify . . . [either] Rights
previously acquired . . . [or] The scope of the practice of any profession

as they existed before its enactment, could be construed as a substantive and
extremely undesirable limitation on professional nursing practice.



RoBERT H. JoNEs Il Michael Whiteman, Esquire

June 9, 1971
Page 2 of 2

Accordingly, the Association expressly conditions its commendation of
this bill on the Governor's approval of S. 19i1€-B (Laverne), now before him,
to amend proposed Education Law section 6901 and define both professional

and practical nursing in terms which comport with the present practice of
each of those professions.

Sincerely,

By messenger

cc: New York State Nurses Association
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May 24, 1971

Michael Whiteman

Consul tc Governor Rockefellor
Albany, New York

Dear Mr. Whiteman:

I would like to express my opinion and request that you
notify the fiovernor that we supvnort and favor Bills ...

S=350 Education L:w Simplification
S=5733 Animal Technician Bill

singerely, .

/ -

Robert W. Fuess, D.V.M.
Central New York Veterinary
Medical AssociationePresident

RF/im



: i ; e L s .
Burrstone Animal Hospital
1700 BURRSTONE ROAD
NEW HARTFORD. NEW YORK 13413

, 315 735.9585
J. L. JACKSON. D.V.M.

-

niteran
v. Becckefelier

Alrany, le York

Digitized by the New York State Library from the Library's collections.
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45 Congers road
New C°ty, N. Y. 10956

Yay 28, 1971

Honorable Michael ““hiteman
Counsel to the Governor
Governors Office

Capitol Building

Albany, New York

Dear Sir:
On behalf of the Veterinarians i Westchester and Rockland
Counties who I represent on the IZxecutive Committee of our State

society, I respectfully request that Governor Rockefeller act

w3
"

Act tO Hevise and

i

favorably on 5350 and $S5733. 350, ar
Simplify the Education Law is acceptable .o our profession and
55733, an Act to Rerister Veterinary Technicians is a badly
needed addition for our rapidly maturins profession.

I wish to thank vou and Covernor Rockefeller for conside

ering our reqguest.,

Sincerely,

-

Cohd m et

- John B, VMcelarthy,Bel(M.
/Vember Execu&ive Foard

JHM o dm



LEO A. WUOCRL, DV.M.

452 NO. TRIPHAMMER RD.

ITHACA, NEW YORK 14859
PHONE: 667-272-8171
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LEO A WUORI, DVM.
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Digitized by the New York State Library from the Library's collections.
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IN OPPOSITION TO
S. 350 (Laverne); A. 359 {C. Cook

AN ACT...to amend the education law...in
relation to...certain professions.

F"
L

Harold P. C. Howe

355 Lexington Avenue
New York State Society of New York City
Certified Public Accountants YUkon 6 4567



Pressden:

W D Seractr THE NEW YORK STATE SOCIETY OF

Byrat Wee Pressdent

O » - N g o ~q Wl v g ~
ot Mo CERTIFIED PUBLIC ACCOUNTANTS Treasurer
Tice Presidents WiiriaM M. Gips
KWErMIT J BERYLSON 97 LENINGTON AWENUE, NEW YORK. N Y. 10OL7 Seeretary
Ricnarn H. Gorvpg ke JaMES A RUSSELL
COLIN PARK 212 YU 6 ane7? Ezecutive Divector
SAMbEL B TratwM ROBERT L. GrAY

June 8, 1971

IN OPPOSITION TO:

Hon. Michael Whiteman S. 350 (Laverne); A. 359 (C. Cook)
Legal Counsel to

Governor Rockefeller AN ACT...to amend the education
T“he Capitol law...in relation to...certain
Albany, New York 12224 professions. -

Dear Mr. Wnhiteman:

The above captioned bill is substantially the same as
last year's S. 6825; A. 2646 and carries the identical caption as
description. The 1970 bill was vetoed by Governor Rockefeller
because of its proposed substantive changes since the purpose of
the legislation was to merely clarify and simplify the law as
stated by the Governor in his veto memo. (attached)

Although designated as a clarification and simplifi-
cation measure what the bills really attempt under their veneer of
clarification and simplification is to embody the State Education
Department's position that control of the Professions should be
taken over completely by the Department.

This discussion of the bills original purpose is a
clear example of long and expensive studies producing change for
change's sake, without the slightest evidence to establish the
need for such change. The actual simplification of the law could
have been accomplished quickly and inexpensively if departmental
pressures had not sidetracked the original purpose of the legis-
lation.

Governor Rockefeller in his veto cf the 1970 version
of S. 350 said = "In the Committee's memorandum in support of the
bill, the Committee states that the objective of the recodification
was merely a sinlified and clarified restatement of the law, making
no substantive change in the regulation of professional practice."

This is a clear and succinct statement of legislative
intent regarding the scope of this project. If it had been adhered
to the present crisis between the Professions and the Department
would have been avoided.



Hon. Michael Whiteman Page No. Two

Instead - the 1971 version (S. 350; A. 359) still has
the same major defects, pointed out by Covernor Rockefeller, and
is replete with improper substantive changes far beyond its proper
scope.

Consequently opposition to this controversial bill
is substantial including the New York State Asscciation of the
Professions which thru its constituent members represents some
eighty thousand professional men ard women including eighteen
thousand Certified Public Accountants. (please see attachment
section)

It is significani to note that more than seventy
bills regarding the professions are listed in the 1971 Legislative
Index. This fact, in itself, is an objective measure of the
turmoil and opposition provoked by the arbitrary provisions of
Senate 350. '

Another dramatic measure of the opposition to
Senate 350 is shown in the recent Assembly vote on this bill.
The dilemma of the advocates of this ill-advised legislation is
revealed by the maneuverings which took place.

On May 13th 2. 350 was first moved to the floor of
the Assembly but was hastily withdrawn when opposition appeared.
The next attempt to pass the bill was tried on May 17th and
resulted in prolonged debate. On the vote S. 350 lost by nine
votes -~ the bill received only 67 votes of the required minimum
of 76 votes. At this point the bill was defeated = but the
sponsor moved to table the bill. On May 21lst the bill was
brcught up for its last chance and again there was prolonged
debate. After a slow roll call the clerk announced 80 ayes.
When this written roll call was released it showed 83 in favor.
Those familiar with the process will understand the closenesc
of the vote.

However - the very narrow margin by which the bill
passed is clear evidence of the doubts many had as to the wisdom
and need for this controversial legislation. The New York State
Association of the Professions opposed the bill to the very end
and its statement in opposition was read during the floor debate
in the Assembly on May 21st.

Opposition to this year's legislative version has
focused around these major issues:

1. Substantive Changes
This bill (S. 350; A. 359) like its predecessor
last year (8. 6825; A. 2646) suffers from the same
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major defects emphasized by Governor Rockefeller.
The legislation was initiated only to clarify

and simplify the law - instead it attempts to
make material substantive changes which have no
authorized place in this bill. Significantly,
some of these substantive changes involve a re-
organization of departmental professional commit-
tees and the transfer of rights and privileges

to the Department.

2. Budgetary Implications

The bill could well increase the budget of
the State Education Department. Every profession
(eighteen or more) will have new Boards and
Committees, supervision, operating increases and
expense items. These increases will be required
to finance the new controls and administration
which the Department wants to wield over the
professions. In addition, the registration fees
of these professions are involved with their
potential effects on budgets.

Some provisions, like Section 6452, (pg. 150)
would amend the Education Law to grant major
fands to widened education. This is only one
example of new projects proposed for the profes-
sions which will increase the Departmental budget.
These are a few examples of provisions with
fiscal impacts during a difficult financial period
for the State.

3. Increased Controls over the Professions by the

State Education Department

When S. 350 is analyzed in depth it becomes
increasingly clear that its major thrust this year
is to increase and tighten the Department's control
and domination over the professions. The straight-
jacket of rigid regulation is being placed inexorably
over the shoulders of thousands of professional men
and women depriving them of just rights and
privileges which they have exercised responsibly
in the public interest for many years. There is
no evidence or complaint submitted that they
have acted irresponsibly. Rigid regulation will
destroy professional self-discipline.

‘ \\"\._--—4
oI
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Witness the following gquote from Governor
Rockefeller's veto message of last year's similar
legislation: "...the bill would significantly alter
the substantive coverage of the law, access to the
varicus professions covered and rights of professional
groups and individual professionals.”

5. 350 would eliminate separate and different
professional committees of long standing ard combine
them under one Secretary - the better to control them;
it would take away the existing privilege of the
professions to successfully name members of these
committees whom they know to be qualified ~ thereby
ensuring Departmental control; it would waive exam-
inations and citizenship requirements at its discre-
tion; etc. These new provisions, not in existing law,
excite the concern expressed in the above quote <rom
Governor Rockefeller - and expose the reality of the
fears of the professions in opposition to this further
transfer of control.

4, Dissatisfaction with Proposed Bill

This year's bill (S. 350; A. 359), instead of
correcting last year's defects pointed out by Governor
Rockefeller and the professions,; has the same basic
weaknesses. No professional organization is happy
with this bill nor does it satisfy their needs.
Instead, we find the majority oppose this bill as they
did last year. Dissatisfaction with S. 350 is wide-
spread and grows as its somewhat questionable purposes
become better understood.

CONCLUSION

Governor Rockefeller laid down the master guidelines
for this legislation in his message vetoing last year's bill (s. 6825;
A. 2646).

Both the 1970 and 1971 bills (S. 350; A. 359) have
identical captions or descriptions and for all practical purposes they
are similar bills.

A3 the Governor stated, the purpose of this legislation
was to clarify and simplify the law and not to make substantive changes
as Senate 350 does.
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In so finding he put his finger on the crux of the
fallacies underlying the bills.

Reducing wordage and simplifying a law are sound pur-
poses with which most would agree. But these objectives can readily be
accomplished without substantive changes in that law.

If procedural changes such as reducing ‘he number of
steps in a process are desirable, they too can be achieved without sub-
stantive changes such as a Departmental reorganization.

There is no justification for the substantive changes
proposed in this legislation. Certainly these substantive changes do
not serve the best interests of the public or the professions and they
are far outside the scope of this legislation.

No evidence has been submitted or complaint made
that the professions have acted irresponsibly or contrary to the
public interest under the existing law which Senate 350 seeks to
unnecessarily and substantively change.

The Department has adequate supervision already under
existing law regarding the professions, but this bill provides for
"overkill" regulation and unjustified transfer of rights and privileges.

The almost complete lack of responsive and meaningful
communication between the drafters of this bill and the professions it
concerns has resulted once again in unacceptable legislation.

In view of the large scale anrd responsible opposition
to Senate 350; Assembly 359; and the very narrow margin of approval in
the Assembly, this Society joins with other orgarizations in strongly
urging your negative report and its veto by Governor Rockefeller.

Respectfully submitted,

‘?{{é 7[{)/(%4’ 2—._—4
Harold P. C. Howe

The New York State Society of
Certified Public Accountants

N. B. A more detailed analysis of the unsatisfactory substantive
changes proposed by this bill are set forth in the attached
memorandum,



OPPOSITION OF THE PROFESSIONS

The New York State Society of Certified Public Accountants
was founded in 1827. It has 18,000 members and 10 Chapters throughout
the State. As one of the learned professions, admission requires a
four year baccalaureate degree, two years public accounting experience
and passage of a rigorous examination (a Master's degree¢ and one year's
experience is also acreptable).

The Society has conscientously followed all of the require-
ments and activities of the Joint Legislative Committee to S.implify the
Education Law since 1964. It has submitted numerous statements, docu-
ments, drafts and complied with every official request of the Committee
and its successor over these years. (R. L. Gray letter 1/21/7! attached).
Our Special Committee set up to follow this project has retained the
same individual membership except for deaths. Thus we have a rather
unique intellectual continuity in our studies of the matter before us.

Based on this long and continuous relationship with this
legislatic.i, we respectfully submit this statement in opposition and
strongly urge that you direct your most concerned attention to the
Governor's veto message rejecting similar 1970 legislation. The Governor
said and we quote:

"In the Committee's memorandum in support of the
bill, the Committee states that the objective of
the recodification was merely a simplified and
clarified restatement of the law, making no sub-
stantive change in the regulation of professional
practice."

This statement presents the crux of the fallacy which
underlies the sponsors work of the past several years. The original
purpose of the project has been largely sidetracked. Drastic substan-
tive changes have been proposed in tae legislation introduced includ-
ing, among others, an interxnal reoganization of the professional unit
of the State Education Department itself which has no proper place in
this legislation (Secticn 6508).




In addition to other defects S. 350 by upsetting tradi-~
tional rights of the professions demeans their professional status and
tends to make them subservient to lower echelon departmental employees
through the process of delegation. Appointments to professional com-
mittees is a case in point of a substantive change which cannot be
disguised as simplification or procedural. Here we have a traditional
privilege (in usage for some twenty years) being withdrawn from the
professions (the appointment of one of their nominees). Heretofore
the accountancy profession submitted three names for these appointments
and the Regents sclected one. In Senate 350; Section 6508.4 it now
provides -- "regents shall not be required to appoint candidates so
nominated". T

In this protest and in strong opposition to S. 350; A.359;
the Accountancy profession joins with the New York State Association of
the Professions as we did last year in successfully urging a veto of
this bill by Governor Rockefeller. Their telegrams of opposition to
S. 350 have been registered with Senator Brydges, Senator Laverne and
other legislative leaders. Thus the same prcfessional forces, as last
year, are agair aligned against this bill because cof its defects and
adverse effects on the professions and their membership throughout the
State including their patierts and clients.

As this Society has consistently stated for the past several
years we believe that professional men and women in this modern world are
intellectually sophisticated and have sufficient professional expertise
to control their own destinies in the inner world of their professions
and in he outer world of the public welfare and the public interest
without interference and harassment.

THE PROBLEM IN THE BROAD

The professions welcome assistance but abhor and oppose
domination.

While the basic objective of this legislative project,
begun in 1964, was merely to simplify and reduce wordage in the profes-
sional section of the Education Law, it has been sidetracked into a
major diversion of its original scope which .nstead of assisting the
professions (as piously stated in S.350) -- extends the means of
domination.



In its present form this year as $. 350 the bill contains,
as in last year's version, major substantive changes of a complex and
anti-professional nature. There is a wide gulf between the twec legis-
lative concepts of simplification of wording and making substantive
changes in a law which materially affect professional relationships.

For example - the proposed internal administrative (not
procedural) rcorganization of the professional units within the Edu-
cation Department is an illustration of how a substantive change, with
completely different purpose than simplification, was "slipped into”
the bill with no valid relation to the original objectives.

One of the main problems the professions have had with
this legislation over the years, aside frow an almost complete lack
of meaningful communications, is that this legislation was used improp-
erly and unethically.

Today, the bill (S. 35C) opens up a wide new area which
lends itself to the transfer of rights and controls from the profes-
sions to the Education Department which it is contended will have
gravely adverse effests on the public interest and the public welfare
served by the professions.

Because of these broad considerations and the major sub-
stantive surgery performed on the existing law and hidden semantically
as simplification, clarification and "procedural" changes, it is only
logical that the New York State Association of the Professions, includ-
ingy the Accountancy profession, are again forced to oppose this type of
legislation -~ as. we did last year.

In passing it should again be noted that last year Governor
Rockefeller also found it necessary to veto similar legislation (£. 6825~
Dominick) atating that the legislation was originally proposed to simplify
the law and not to introduce substantive changes - which is the basic posi-
tion of the professions.

Most of those opposing S. 350 approve the principles of
simplification and clarification but the attempt to improperly intro-
duce substantive changes in the existing law and to provide one set of
rules for all professions (health, economic, physical and social sicences,
etc.) has created more problems than it has solved. Our complex and



heteroyeneous Society is not yet ready for this simplistic approach.
To be accomplished successfully requires a talent for clear thinking,
scholarly research, impartial formulation and drafting ability not
apparent in the present undertaking.

In 1971 the State Administration faces a most serious
financial and budget crisis. This legislative bill (S.350; A.359)
will inevitably lead to increased costs and increased budgets in the
State Education Department. Despite the sponsors simple statement
that "There are no budgetary implications" -- it is so obvious that
they misrepresent the facts -~ there is no need to labor the point.
S. 350 will add to the State's budget problems.

LEGISLATIVE HISTORY

The early history and development of this legislative
project started in the 1964 period in informal talks between legis-
lators and a few members of the professions. As far as is known thne
Education Department was not involved at this early time. The project
was conceived in the minds of a few leading legislators who thought
the Education Law had grown voluminously and was far too wordy.

Some thought was given to introducing a computer approach
for electronic identification, storage and instant retrieval of sec-
tions of the law. The computer plan would have helped legislators,
researchers, the professions, etc. who were not on a basis of daily
use or familiarity with these statutes. Contacts were made to con-
sider feasibility studies. However, the plan was never implemented -
perhaps because computer technology ten years ago was not in its
present more highly developed stace.

At any rate, the emphasis swung back to the manual method
of simplifying the law by reducing excess wordage which had become
imbedded in the law over the years. Abou: this time a Joint Legisla-
tive Committee to study the problem was established.

With the creation of the J.L.C. problems of work load in
carrying out the mission of simplifying the law were soon encountered.
Offices and staff help for the J.L.C. were set up in the State Educa-
tion Department building and soon the influences of Departmental per-
sonnel became apparent in drafting and conference work.



From the time the JLC staffers moved into the halls of the
Education Department to centinue their study and research, a turning point
in the direction of such study and research seemed to have occurred. The
original purposes of clarification and simplification of what seemed to
many to be a cumbersome law were lost in the department's apparent desire
to exercise more substantial control over the professions.

Since this time, bills have beer. introduced in five successive
legislative sessions. The bills, althcugh termed as simplification and
clarification bills, did in fact represent primarily the thinking of Edu-
cation Department personnel seeking control of the professions more than
they did the thinking of the JLC staff personinel whose mission it was to
simplify but not substantially change the law. During this peried of sev-
eral years, representatives of the various professions including the pro-
fession of accountancy submitted to the researchers various statements,
memoranda, and recommendations in depth on their feelings concerning the
studies bering undertaken. The record indicates that the researchers
whether they were JLC people or Education Department pecple, rarely re-
plied in depth to the professional suggestions and inquiries and in fact
never took the trouble to acknowledge these communications in many instances.
The record of performance and accomplishment regarding the bills over the
last five years is as follows:

1967 - Senate 4415 - Died in committee

1968 - Senate 5877 - " " "

1969 -~ Senate 4654 - " " "

1270 - sSenate 6825 - Vetoed by Governor Rockefeller
1971 - Senate 350 - ? ? ? ?

If merely simplification and clarification were involved, it
seems hardly likely that it would take at least five years for the Legis-
lature to accept such simplification.

PURPOSE OF LEGISLATION

The most accurate and valid summary of the purpose of this
legislation is contained in the veto message of Governor Rockefeller issued
in May 1970 in connection with last year's bill, S. 6825, which is closely
similar to the present bill before us - S. 350 - and was introduced with
the identical purpose as last year's effort:



"In the Committee's memorandum in suppourt of the bill, the
Committee states that the objective of the recodification
was merely a simplified and clarified restatement of the

law, making no substantive change in the regulation of pro-~
fessional practice. According to a substantial number of
professional groups that have written to me, however, the
bill would significantly alter the substantive coverage of
the law, access to the various professions covered and rights
of professional groups and individual professionals.”

Senate 350 has the same defects, pointed out by Governor Rock-
efellexr, as last year's predecessor bill {S. 6825). The current bill is
replete with numerous substantive changes, scored by the Governor, and
which have no place in this legislation. The two bills {1970-1271) are
almost identical except for a few minor changes including the zorrection of
errors and omissions in drafting.

BASIC DEFECTS IN S. 350

While there are a number of defects in S. 350 of varying
degrees of gravity as evidenced by the number of protests, cocmplaints,
amerdments and individual bills submitted in opposition or at cross
purposes to S. 350 by the individual professions - it is intended here to
limit comments to broad, major areas of the accountancy profession's
opposition. Our statement will not deal with details or with defects
about which our experience has proven cur obiections are fruitless (e. g.
the use of a "license" to cover both those gqualified by examination and
education and those not so gqualified - how is the public protected?).

1. Substantive Changes:

Despite Governor Rockefeller's veto message last year
and the opposition of the New York State Association of the
Professions and the Accountancy profession to last year's
similar legislation ~ again this year - we find this bill re-~
plete with substantive changes. No effort has been made by
the sponsors to eliminate this defect scored by the Governor.
No effort at all has been made to confine this bill to clar-
ification and simplification - its authorized scope. Instead
we find blatant attempts throughout the bill to disguise sub-
stantive changes as simplification or procedural matters.

2. Definition of Accountancy (7401)

\?dﬁ’}h The definition of any profession describes its basic

reason for existence. Changing such a definition is a matter
of grave substantive nature. Yet in a number of



professions, including accountancy, material changes were made.
In our profession a drastic change was made without consulting
the professional Society representing the profession (18,000
members). After several years of struggle the definition was
returned to almost its original form as approved by the Legis-
lature in 1959. There are still differences in wording to
which the Society objects and does not understand but which

is imposed on the accountancy profession by those not expart
or experienced fully in its scope. Most other professions
have had similar difficulties with definitions.

3. Waiver of Examination {6506.5)

This is new language - it is not simplification but a
substantive change. This is a broad unlimited weiver of edu-
cation and examination subiject only to the "Regents" satis-~
faction that requirements have been substantially met. (Un-
fortunately these important decisions will be delegated. to V

staff personnel). The examination in most professions is the
hallmark of its expertise - like the bar examinations. To Lﬁ”

waive it is to lower professional standards and weaken the - v
protection of the public.

Some pretense is made that a “"waiver provision" is in w
existing law in Section 211 of the Education Law. This is a
misleading and inaccurate reference. The "waiver" in Section
211 refers only to indorsements of certificates (or license)
from other jurisdictions where some type of exam has been
passed. In 6506.5 we have a brand new paragraph which for the
first time grants authority for an unlimited waiver of edu-~
cation and examination (not related to indorsement). Despite
pious protests this new paragraph can only be interpreted
literally to grant authcrity to those in the State Education
Department by delegation to waive any examination for a citizen
or a non-citizen from anywhere in the wocld. This is a danger-
ous and regressive loophole.

In an effort to satisfy the accountancy profession's
objections an amendment was offered to delete this provision
from this provision 6506.5 from the accountancy section only j
(clear admission of a major mistake). However all other pro- *’
fegsions still suffer from this arbitrary new provision - {‘;‘ ®
which was not discussed with them. This "arrangement" is evi
dence of the methods used in promoting approval of this "hodges M
podge"” law. Several so-called chapter amendments have been
introduced to soften opposition and appease professional groups
but they mainly take from one and give to another ({e. g. nuxses




vs. medicine). This is not a sound approach to good legislation.

4. New Board of Accountancy (650&; 7408)

Under S. 350 the various State Committees on Grievances
and Boards of Examiners for all the professions (including
Accountancy) are abolished in their present forms which have ‘%
proven over the years to be effective and efficient (an obvious
substantive change).

Under general provision (6508) new centralized State
Boards are set up for each profession - for example, a State
Board of Accountancy, etc. - one for each of the eighteen pro-
fessions under the Education Department. (Please note the
State Budget implications.)

This provision is one of the significant features of
this legislation and is clearly a major substantive change
in existing law. Here the supporters of this regressive bill
have gone far beyond simplification and clarification of
language and have ventured into a major administrative re-
organization of functicnal departmental units in the Education
Department--not a meme change in wording of the iaw but a
physical substantive change of operating units {(State Griev-
ance Committees and Boards of Examiners--now separate units
to be physically abolished).

In the existing law the professional conduct, ethics
and grievance functions are handled by one separate unit
while an entirely different and separate function handles
routine examinations and admissions. (The CrA examination
is a national vniform one since 1917 composed and marked by
the American Institute of CPAs - leaving minimal work for the
Board of Examiners). Unfortunately the way S. 350 is written
(Sec. 7403) it obviously gives control to the Board of Examiners
(7) since the staff director of the State Grievance Committee
(20) is a lawyer.

The present system of separate professional conduct.
ethics and grievance functions &nd separate admissioms function
has worked well for many years. It is a sound and adminisgtrat-
ively effective separation of two different functions (legis-
latively approved in 1959) and to combine them is illegical,
unfair to individuals served by either function and is unwieldy
from a management and administrative viewpoint.

It has been suggested that this change will reduce
the steps in haridling a professional misconduct case from
five steps to three. Surely this can be handled by a simple
é&gﬁédural change rather than a physical recrganization of two
comaittees which have served the public well for many years



without criticism. Aand, of course, this involves a clear-cut
substantive change scored by the Governor and the professions
in their opposition to this legislation.

Another reason sometimes given for this illogical

combination of different and separate functions is that

other States have combined State Boards for each profession.
What these proponents fail to disclose, however, is that these
Boards are set up under the jurisdiction of the Governor (and
his executive unit) who make the individual appointments to
these Boards. They are not made by the State educational or
instructional departments as is the case in this State.

®

' ) <
e ’
5. Appointments to Committees _ ﬂ. Mt' !
Under the intent of the existing law the professional ‘
society or association for the past fifteen years or longer 'f
has been permitted to recommend three names for each vacancy L ,“'
on their State Committees and the Regents have appointed one gj
of the three. This method has worked well since the professicmna ’

organizations know their profession and their membership and
are in the most competent position to recommend candidates.

This competency has apparently been recognized by the Regents
who continued the %fraditional practice.




However, under new language in S.350 this privilege
has been taken away by the use of new words -- "but the
board of regents shall not be required to appoint candidates
30 nominated". (Section 6508.4). Under the process of del-
¢gation it is obvious that Education Department personnel
witll actually make the recommendations and appointments with
tke benign and generalized approval of the Regents.

i
\ The arbitrary withdrawal of this privilege not only
emphasizes the transfer of power to Departmental personnel
butjalso demeans the status of the professions. Again --
this| is not assistance - this is domination.
ki
\ Here again we have a substartive change. It is a
self %erving, gratuitous change of grave import to the
profesions. Governor Rockefeller in stating this legis-
lation' (1970 version) should make no substantive changes in
existiﬁ? law points out the criticism ~= "the bill (similar
1970 version) would significantly alter the substantive
coverage of the law, access to the various professions
covered and rights of professional groups and individual
professionals".This criticism is still valid.

It is significant to note the strategy behind these
moves. By combining the Grievance Committee and CPA Exam-
iners under a single Board and then reserving the right to
appoint the members of this Board - it is quit clear that
involved in this bill (S.350) is something moxr: than a mere
simplification of provisions - what is apparently involved
is an attempt to gain complete dominance over these profes-
sional committees.

These professions representing some eighty thousand or morxe
professionals, directly serving the public, will not have
the right of determining their own futures but will be under
the domination ot Departmental personnel.

=10~



LONG-PANGE CONSIDERATIONS

"Professions in the modern world are based on scientific
intellectualism and have come a great distance in the past century and
indeed in the last thirty years. Medicine gives us transplanted organs
to maintain life; dentistry gives us oral rebirth; engineers and archi-
tects give us modern “"wonders of the world"” on almost a monthly basis;
accountants make financial sense out of huge unwieldy corporations. Each
profession makes its outstanding contributions to the public welfare and
within the limits of the public interest."

YPrimarily our Society, along with cother professions,believes
that professions should be the masters of their own destinies, including
legislation which affects them. Professional men are competent and inde-
pendent and these inherent qualities deserve recognition. We believe
strongly that professional associations and societies should be the spokes-
men and leaders of the professions and, therefore, opinions and statements
by the officers and directors of the several professions should be of
paramount importance to the Regents."

(From Society Legislation Policy Statement to Chancellor
McGovern, Board of Regents, August 28, 1969).

Many in the professions believe th-* this legislative project
was begun well to serve a desirable public purpuse - the reduction and
simplification of the language in the professional section of the Educa-
tion Law.

However, along the way powerful influences were able to side-
track and divert the original purpose. After seven years of travail
certain forces have brought forth a mouse - S.350 - which satisfies no
one. It has brought forth a storm of counter legislation and amendments
by the professions =-- 30 that the opposition to S.350 is now far greater
than the opposition to last year's similar legislation (S.6825) which was
great enough to justify Governor Rockefeller's veto.( See attached list-
ing of other professiocnal bills introduced).

It now appears in the light of long-range perspective that
this legislation in its present form is, in reality, largely an attempt
to transfer privileges and rights from the professions to the State Edu-
cation Department. It seems to be a deliberate effort to downgrade the
professions and make them subservient to a bureaucracy.



In a philcsophical sense beneficent guidance and assis-
tance from a State are not altogether undesirable in helping profes-
sions to grow. But when the benign overlook turns sour into domi-
nance =-- professional growth and self respect diminish and fade.
This would be a tragedy for our State and its people.

Therefore == instead of a ~ingle piece of legislation or
puny bureaucratic self seeking -- we have a much larger and more vital
problem -- will the professions be encouraged to grow and improve their
services to the public -- or will they be rendered impotent by the emp-
tiness of “over-kill" regulation.

May we respectfully suggest that here is the grand issue
which faults Senate 350 and amply justifies Governor Rockefeller in
again vetoing this legislation as he did last year. A veto c¢f this
bill, Senate 350, is a "must" if the public and the professions in
this State are to be protected.

-]2=



May 28, 1971

SOCIETY CALLS FOR ROCKEFELLER VETO AS SENATE 350
PASSES ASSEMBLY (MAY 21) BY NARROW MARGIN OF SEVEN
VOTES AFTER MUCH DELAY AND OPPOSITION.

Please write or telegraph Governor Rockefeller (The Capitol, Albany, N.Y. 12224) urging
his veto of this adverse legislation:

Senate 350 (Laverne) - Assembly 359 (C.E. Cook)

AN ACT . . . to amend Education Law. . .in relation to the regulaticn and practice of
certain professions.

1. Governor Rockefeller vetoed similar legislation last year because of undesirable sub-
stantive changes.

2. Senate 350 still contains many substantive changes although its purpose was merely
tn simplify the law.

3. The bill provides for unjustified ‘‘overkill regulation’’ by the State Education
~ Department which has adequate supervision under existing law.

4. 8. 350 eliminates the Council on Accountancy, State Grievance Committee and Board
of Examiners. Their different and separate functions will be combined in an unwieldy
single Board. These are major substantive changes.

5. 8. 850 specifically states (for the first time) that the Regents shall not be required
to appoint candidates for professional committees recommended by professional
societies. This is a substantive change in existing law.

6. The American Institute of CPAs and Association of the Professions have noted
their opposition to this legislatior. It impairs the futures of professional men and
women. It does not serve the public interest.

The near defeat of bill in assembly is largely due to the response of the membership to
our Legisiative Alert of March 1971. Your telegrams and letters at this time may be
even more vital.

PLEASH COMMUNTOATE TMMEDTATELY WITH GOVERNOR ROCKFPELLER AND URGE HIM
TOCYDTG GENATE 1007 ASSTMRLY 199 WHICH S0 ADVERSETY AFFECT tOU AND
]

’
T DR Lo INTERELT.

Frederick H. Kelley, President
The New York State Society of
Certified Publi: Accountarts




CORRESPONDENCE RE: S.350; A.359
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DIOMEBTIC SERVICE '\

Check the cluge of servicedesired;
otherwise this messags will be
seme ao b faee celogram

. WESTERN UNION

7 IRTERRATIGNAL SEAVICE \

Check the class of service desired: |

otherwise the message =il be
sent gt the full mee

TELEQRAM 1206 (4-38) | FULL RATE
DAY LETTER E E E i LE GRAM LEVIER TELEGRAM
N\ MorY LETTER 7 W. P. MARSHALL. sagsisant N\ SHORE smie /7
80. WDS.-CL. OF Sve. PO OR COLL. CASH NO. CHARGE 7O THE ACCOUNY OF HME FILED
N.Y.5. Society of CPAs
355 lexington Ave., N.Y., N.Y,10017 2/23/71

Send tha follow: 5

(0 the serms on back heveof, which ere hereby agresd 00

Following telegram to the listing below:

The Executlive Committee of the New York State Society of Certified
Public Accountents at today's meeting, Februery 23, 1971, reaffirmed

ite public position opposing S. 350 - A. 359,

Qur position is

substantively as stated in our Socleiy's statement to Senate and

Assembly Pducation Committees dated October 16, 1970.

position statement vo follow.

Thomes Laverne

Jack F. Bronston

Hon. John R, Dunne

Hon., Bernard D, Smith

- The above telegrams to Senate Chambers,
State Cepitol
Albany, New York

}bn.
Hon.

Brainard E. Prescott, Counsel
Joseph L. Brock,CPA
Chairman, State Board of CPA Examiners

Total:

Revised

Frederick H. Kelley, President
New York State Society of

Certified Public Accountants

Constance E. Cook

Cordon W. Burrows

Hon. Stanley Herwood

Hon, Joseph R. Pisani

The above telegrams go to Assembly Chambers
State Capitol
Albany, New Yark

Hon.
Hon,

Evroul Germain, CPA
College of Business Administration
David Thompson, CPA
Vice Chairman, State Board of CPA Examiners

12 telegrams

Page 17



s DOMESTIC SERVIC

g N\

Chack the class ofservice de

sent as s fast telegram

WhSThJRN UNION

A INTERNATIONAL SERVICE N

Check the class of service desired;

othetwise the message wiil be
sent at the full race

TELEGRAM 1200 (4-55) | FULL RATE
| DAY LETTER E i! i, LE GRAM LETTIER TYELEGRAM
N MIGHT LETTER 7 W. P. MARBMALL. rageioant N\, 3HORE-SHip
LNO. wDS -Ci,. OF SVC. PO OR COLL. CASM NO. CHARGE 1O THME ACCOUNT OF UME FILED
N.Y.S. Society of CPAs -
355 Lexin n A Y. 10017 3/30/71
Send the following message, subjeci 10 the terms 01 bach heveof, whuh are hereby agreed o YU 6-4567
Hon. Willis H. Stephens Hon. Alexander Chananau
. Chairman, Ways & Means Committee Ranking Minority Member
The Assembly Assembly Ways and Means Committee
Albany, New York 12224 The Capitol, Albany, N. Y.

Respecttully urge Ways and Means Committee defeat of Senate 350, Assembly 359,
to revise education law because of material substantive changes and recognize
legislators concern over significant budget implications as well as adverse
effects on approximately one hundred thousand professional men and women in

this State.

This Society joins the New York State Association of the

Professions and the Nurses Association in opposing this ill advised legislation.

Frederick H. Kelley, CPA

Fresident

The New York State Soclety of
Certified Public Accountants



< DOMESTIC BERVICE s
Check the clav: cfservice dostred,

stherwise this message wili be
ssnt 80 8 tose telegram

S ./ INTERNATIONAL SERVICE
| o X Check the ¢lsss of seevice desived;
. otherwise the message will be
L sent at the full rece

TELEGRAR $308 (¢-55) | FUsL RaYE

: TELEGRAM

N\ MIONT LEVTER Ve W. P. MARSHALL. rageioany N SHORE Smir 1
80, w0S.-GL. ©F IV, £0 OR COLL. CASH WO. CWARGE YO TME ACCOUNT OF TiME FILED

N.Y.8, s«:icty of CPM

— 35S 10017 3/30/71
Send he follsutng X &h ™3 en back heveof. which hendy
'] mesge 2 69 thg sevms o eveo; @ egresd & YU 6-4567

Hon. Perry Duryea
Speaker of the Assenbly -
The Capitol

Albany. M. Y. m24

Rnspectfun? urge defeat of Senate 350, Assembly 358, to revise
education lavw bacause of material substamtive changes and réocognize
legislators concern over significant budget implications as well as
adverse effects on approximstelv one hundre@&:thousand professional men
and women in this State. This Society joins the New York State Asso-

ciation of the Professions and the Nurses Association in oppcsing this
111 advised legislation.

Frederick H. Keliey, CPA
President
) New York State Societyof
Certified Public Accountants
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s DOMEETIC SERVIEE N\ 3

Cheek the class ofmsvicodesived;
‘gtherwise this message will be
. sant 85 & feet selemam

# INTERNATIONAL SERVICE

Check the closs of seovicedssived;

otharwise the message will be
sene 8¢ the full ssre

Sdzbcklbm-mp.abnuu&cwuudbnl Mask«bundn

HON. ARTHUR LEVITT'
STATE COMPTROLLER
THE CAPITOL
ALBANY, N. Y.

YU 6= 4567

HON. JOHN J. FEENEY

feLganan » A B 1908 (4-88) | FuLL RavE
§ gay Lewen 3 g EiLEG VYo ¥ REITER TELECRAM
N\ NIGHT LETTER . W. P. MARSHALL. sussiesnt \SHORE-ShiP
80, WDS.-CL. OF SvE, 9. 68 €OLL. |- CASH KQ. CHARGE 10 Ti¢ ACCOUNT OF Timg méo ]
N.¥Y.S. Society of CPAs
s laxington. Mis. e ol.. 10017 AL&LT]

DEPUTY COMPTROLLER, s'rm OF NEW YORK

THE CAPITOL
ALBRNY , WEM YORK

5

THIS IS TO Imu YOU THAT THE NEW YORK STATE SOCIZTY AND THE NEW YORK STATE

ASSOCIATION OF THE PROFESSIONS ARE OPPOSED TO 8. 350 and S. 4120B FOR THE

SAME REASONS THAT GOVERNOR ROCKEFELLER VETOED SIMILAR BILLS LAST YEAR. THE

PROPOSED SUBSTANTIVE CHERNGES IN THE EDUCATION LAW ARE MANIFESTLY AGAINST

THE PUBLIC INTEREST.

Prederick H. Kelley, President
New York State Society of
Certified Public Accountants
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Participating State
Brganization Members

ARCHITECTURE

CERTIFIED PUBLIC
ACCOUMTANTS

DEMTISTRY

PROFESSIONAL
ENGINECRING

MEDICINE
PHARMACY

VETERINARY
MEDICINE

BFFICERS:
Proetdens
Jehn . Grennen, D.V.04.

eo-Presidents
Kennoth R. Browa, P €.
F. A Evans, Jr., A1 A
Goormgs €. Multen, D 0.8,
Samuet Schoinar, ALA

8. Chertgs Savic, R.FR.

Treasever
Cant Gordmark, Je., 84.9.

Birecturs:
behn §. Brennen, O v M,
Heaneth R, Brown, P.E.
Bobert & Clurk, DY M.
Guerge 7 Danrunnio, R.FR.
jeha F. Denoven, D V.M,
Hordert Costeln, AN A,
F. A Gvans, Jv., ALA.
Ashiey G. Foitus
Henry |. Fingborg. M.D.
Richoles 8. Gesoside. R.PY.
Cert Goiémar, J2., 8.0,
Keiold P. C. Mows
Alfred A Lsnzs, 8.0.9.
Geerge €. Mullen, D.D.8.
Stophen Nergilcht, 8.0,
Porcy 7. Phillips, 0.0.8.
8. Chas. Savie, R.PR
Samuol Scholner, Al A,
shas 5. wurmield, P.E.
Javid Lack, C.P.A

Hew % //;{ (et Alsosicdion o e Cﬁgé«mu

438 LERINGION AVENUE ° ORAVBAR BUIBING - WEW YORK, MEW YGRR 16997 « (218) 686-6360
Apesil 5, 1971

Hon. Wiilis H. Stephens

Chairman

Assembly ways and Means (ommittee
State Capitol

Albany, New York 12224

Dear Chairman Stephens:

May I introduce myself as a former resident of the Town of
Southeast, Putnam County. My dad counted your father &s his friend
and tells me he is well acquainted with you. H .wever, you and I
have not met as I have been a "former Brewster boy®™ since my 1952
graduation from Cornell, the New York State veterinary College.

My purpose 1n writing is my official concern with 8§ 350, A 359,
Recodification of the Fducation Law, as applied to the Professions.

As President of the New York State Association of the profes-
sions representing seven learned professions, - Architecture,
Certified public Accountancy. Dentistry, Medicine, Pharmacy., Pro~
fessional Engineering and Veterinary Medicine, - may I inform you
that on March 9, 1971 ocur Asscciation's Board of Directors in ex-
ecutive session voted norn~support; opposition to § 350 as written.
This parallels cur reaction to last year's legislation. Governorxr
Rockefeller, in his veto message on the bill last year, cited our
opposition and recommended changes to satisfy the objecticns of the
Professions involved. We, in the Professions, have had little succesas
in removing or revamping serious objectionable parts of the bill
as written,

We feel very strongly that in its present form § 350, A 359 is
not sound legislation for the professions and does not contribute
to the public good.

I trust that this information and opinion cf the New York State
Association of the Professions will help you formulate appropriate
action in your committee and in the legislature,

Respectfully,

Jonn J., BRrennan., D,V M.
PFresident
JJIB/kb
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DOMEBTIC BRAVICR

# INTERNATIONAL SEBVICE
Check the closs ofervisedesived, Check the class of service desssed,
esherwios shis messege will be otherwise (he messege wibl be
eent 2o o fasy calogram . sent 8¢ che full rate
TELEGRAM 1306 (§.88) | FuLL RATL
DAY LEVVER E( ,RAM LETIER 1ELEGRAM
N\ N1gnT RErTER 7 W. P. MARSHALL, Preoisany ™\ BHORE shiP /
W0, WOS.-CL. OF SV, #0. OR COLL.. CASH NO, CHARGE WO THE ACCOUNT OF 1189€ FI1LED
New York State Association of the
Professioné 420 Lexington Ave, 3/02/71 |
Send che follswing message, subsect 1o the tevms on back heveof, which ave haveby egreed 0o N.Y. 10017

Hon. Earl Rrydges
Majority Leader
The Senate
Albany, N. Y.

On March 9, 1371 the New York State Asscciation of the Professions meeting

in executive session in Albany, New York voted that Senate 350, Assembly 359,

in its present form unacceptable to the majority of its constituent member

societies.

John J. Brennan, D.V.M,
President

New York State Association
of the Profeesions, Inc.

Fage 22




Partic State
a

ARCHITECTURE

CERTIFIED PUBLIC
ACCOUNTANTS

DENTISTRY

PROFESSIONAL
ENGINEERING

MEDICINE
PHARMACY

VETERINARY
MEDICINE

QFFICERS:

President
loha £, Brennan, D.V.M,

Yies-Presidents
Hennath R. Brown, P.E.
F. A Evans, Jr., A.1A.

George . Mullen, D.D.S.

Semus! Ychelner, ALA.

S. Cherles Savio, R.Ph.

Treasuser
Cast Goldmark, Jr., M.0.

Bivesters:

Sodn J. Brennss, D.V.M.
Henneth B, Brown, P.E.
Rebert €. Clerk, D.V.M,
Beargs 7. B'Aanuazio, R.Ph.
o8n F. Qonoven, DYM,
Herbert Epstein, A.1.A,

F. A. Evans, Jv., ALA,
Ashisy 6. Feltus

Heary |. Finsberg, 1.0,
Michoias $. Gesgalde, R.Ph.
Gyl Goldmsrs, Jr., #.D.
Haraid P. 6. ¥owe

Aifred 4. L.anzs, £.0.8,
Ssesgs €. Mullen, 0.0.8.
Slophen Nordiicht, M.D.
Porcy 7. Phittips, 6.0.5.

5, Chas. Sevie, B.FH.
Ssmust Scheinsr, A.1LA,
Chas. 5, Wermleld, P.E.
fsewid 2ack, C.P.4.

Ao Gk Sttt Hsocrintion of e

420 LEXINGTON AVENUE - OGRAVBAR BUILDING + NEW YORK, NEW VORK 76817 - (218) 6864350

March 31, 1971

Michael Whiteman, Esq.

Counsel - lLegal Division

c¢/o Governor Rockefeller's Office
State Capitol

Albany, New York 12224

Dear Mr. Whiteman:

The New York State Association of the Professions representing
approximately 80,000 professional people in the state wishes you to
be informed of our position on S 350, A 359. In your capacity as
legal counsel to the Governor, we feel you can better advise him,
knowing that our Association's Board of Directors, in executive
session on March 9, 1971, voted non-support; opposition to the
bill as written., Telegrams were sent to the sponsors of the legis-
lation informing them of our position of opposition.

As with last year's bill, most of the professions have serious
objections to the wording of the present legislation. Most of them
have had little opportunity to confer with the representatives of the
Joint Legislative Committee handling this legislation. In essence
the 1971 form of the bill has nnt been changed from the 1970 wversion.
Most of the professions opposed the 1970 version, tried to change the
1971 version and met with little success. Therefore, they are still
strongly oppcsed at this time.

We feel very strongly that, in its present form, S 350, A359
is not socund legislation for the professions and does not contribute
to the public good.

We trust that Governor Rockefeller will hear our plea and
veto this bill.

Respectfully,

John J. Brennan, D.V.M,
President

JJIB/kb
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NEW YORK CKREDIT & FINANCIAL MANAGEMENT ASSOCIATION /

AFFILIATED WITH THE NAVIONAL ASSOCIATION OF CREDIT MAMABEMENT

7" WEST )% STRFEET - NEW YORE, N. ¥ 10010
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Fewaan J. Hrine
The Firsg Satameal Bank of Baston
Neomsgan D). Bimac oo
I*CA Food Industries, Fne
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Sprengs Mule, fac
VWesesans §. Javrzen
Sterfing Nalttotial Bank & Trust Co
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Pave B. Quanps
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Testsle Lanbony U'p |, Inc
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Netions! Bank of North finwerica
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Hasey € Trees
Warnev-Lambert Pharmeroutical Cn
Rossey €0 W e sansann
§ P Sterons & Cu, far

ewsend
Aoy, Monsgomery, Gpniding & Sowl

Hon. Nelsom A. Rockefeller
Goveornor of the 3tate of New Yerk
Bxosutive Chamber

Albvany, ¥.¥. 1222l

Bo: 8 350--f3 L120-R

Dear Governcy® Rockefeller:

On behalf of some l},000 How York business firme and
finanoial institutions having membership withim this
Association, we respectfully and most urgently suggese®
that you veto the above captioned legislation.

Since this bill would enarble the State Bducation De-
partment ¢to certify individuals es CPA's without the
custonary examination, 18 woulé impair the rights eof
the profeseionesl publie ascountant. This wonld preve
& very serious detrimeni to the entire business eom-
munity.

A® you know, the oredit profession has elways relied

heavily upon independent certifisd publie asceuntante
to prepare fimencial mports of business firme. Te

woaken this strusture im any way would be hig fme
imical to the intereats of the prefessiem 2

businsss eommurity.

8ineorely,

BRT/bh Ereantive Viee Presidend
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NG, WDS.-CL. CF Svo. PO QR COLL. CAS NG CRARGE YO THE ACCOUNT OF Timf S €0

AMERICAN INSTITUTE OF CFPAS

Sand the following mensage, subject 10 the tevms on back heveof, which are heveby agreed o

MARCH 26, 1971
GOVERNOR NELSON A. ROCKEFELLER
ALBANY, NEW YORK 12224

ON BEHALF OF THE MORE THAN 78,000 MEMBERS OF THE AMERICAN INSTITUTE OF CERTIFIFD PUBLIC

ACCOUNTANTS I STRONGLY URGE YOU TC VETOC SENATE BILL 350 AND ASSEMBLY BILL 359, 1IN
VETOING SIMILAR LEGISLATION LAST YEAR YOU WISELY NOTED THAT IT HAD MOVED BEYOND THE

'ORIGINAL INTENT TO SIMPLIFY THE LAW AND CONTAINED "UNDESIRABLE SUBSTANTIVE CHANGE."

‘HE NEW LEGISLATION IS DEFECTIVE FOR THE SAME REASON. IT INCORPORATES A NUMBER OF
OBJECTIONABLE FEATURES -~ INCLUDING A PROVISION FOR A BROAD WAIVER OF THE UNIFORM

CPA EXAMINATION. THIS WOULD NOT ONLY BE A GRAVE DISSERVICE TO THE PUBLIC WHICH IS '
ENTITLED TO THE PROTECTION AFFORDED BY THE EXAMINATION; IT WOULD CREATE DIFFICULTIES
FOR THOSE WHO ACQUIRED CPA CERTIPICATES UNDZR THIS PROVISION IN SEEKING TO OBTAIN
RECOGNITION FROM OTHER STATES. NEW YORK HAS BEEN A PROGRESSIVE PIONEER IN THE REGU-
LATION OF THE ACCOUNTING PROFESSION. 1IT SHOULD NOT TAKE A BACKWARD STEP WHICH WOULD

IMPAIR THAT REPUTATION THROUGHOUT THE COUNTRY. I HOPE, THEREFORE, THAT YOU WILL AGAIN
VETO THIS LEGISLATION.

LEONARD M. SAVOIZ
EYECUTIVE VICE PRESIDENT
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MAY - 1970

These bills would provide a recodification of the provisions of the
Education Law relating to regulation of professional practice.

Senate Bill Number 6825, which would reduce the bulk of present law by
75 percent, represents the product of a long-term effort by the Joint
Legislative Committee to Revise and Simplify the Education Law,

In the Committee's memorandum in support of the bill, the Committee
states that the objective cf the reccdification was merely a simplified and
clarified restatement of the law, making no substantive change in the regulation
of professional practice. According to a substantial number of professional
groups that have written to me however, the bill wculd significantly alterx
the substantive coverage of the law, access to the various professions
covered and rights of professional groups and individual professionals.

Although the bill was in preparation for a substantial time prior to
its introduction in the Legislature, some professional groups were unable
to complete their review of it in its final form and to air fully their
reservations and objections prior to passage. In this context, I take note
that the Senate Bill Number 8666-A and Senate Bill Number 9411, chapter
amendments to the principal bill, were offered in response to a number of
these objections and to make various technical corrections. The bills do
not answer all the objections, however, nor do they purport to do so.

The bill would not become effective until September 1, 1971; thus
there is ample time for the Legislature tb act at its next regular Session
on a revised bill carrying an identical effective date. Accordingly, I am
withholding my approval at this time to allow the sponsors of the bill to
consult with representatives of those professions that still object to it
in order to align the measure more closely to the intent of the Committee
to simplify and clarify the law without undesirable substantive change.

The New York State Association of Architects, the New York Chapter of
the American Physical Therapy Society, the New York State Society of
Certified Public Accountants, the New York State Council of Retail Merchants,
the Operating Engineers Union, the New York State Association of the Pro-
fesslons and the New York State Nurses Association are among those groups
and professional eorganizations that have written me recommending disapproval
of this measure in its present form.

The bills are disapproved.

(signed) NELSON A. ROCKEFELLER
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THE NEW YORK STATE SOCIETY OF
CERTIFIED PUBLIC ACCOUNTANTS

3098 LEXN'NGTON AVENUE, NEW YORK, N. Y. 10017

YUron 6 4367

August 31, 1970

Joseph W. McGovern, Chancellor
Board of Regents

State Education Department
Albany, New York

Dear Chancellor McGovern:

Unfortunately the annual legislative conference of the Regents
conflicts with a meceting of all of our Chapters around the State which is being
held at Cooperstown on the day of your meeting -- Thursday, September 10th.
However, while representives of our Society <annot be present, which we regret,
we thought it would be advisable to give you in summary form some of the high-
lights of our reactions to your legislative program as we knew it last year,

In concert with other learned professions of the State under the
auspices of the New York State Association of the Professions we okjected strenu-
ously to legislation proposed by the State Education Department identified as
Senate 6825 (Dominick); Assembly 2646 (C. Cook). As you know, this legislatio..
was not approved by Governor Rockefeller.

We sincerely trust that you will request the State Education
Department not to submit this legislation again during the 1971 session. It
will only cause us extraordinary efforts to defeat these proposals once again.
And, in addition, it will further exacerbate the relations of the professions
wizh the Department and the Regents.

When this legislation was first proposed some half dozen years
ago it was distinctly understood by all concerned that its purpose was to sim~-
plify the Education Law in relation to the professions ~-- it was not to make any
substantive changes. This point was ‘strongly emphasized by Governor Rockefeller
in his message not approving the legislation. Despite this prohibition the bill
was drawn with many substantive changes which revised in rather drastic form the
relationship between the Regents, the Dapartment of the professions.

For example; the proposal for the first time to set up central
BOARDS for each profession was not desired by the professions, nor were they
consulted, nor ie it in accord with State or national precedent. It is true
+hat other States have centralized State Boards for each profession but these
Boards are appointed by the Governor of the State and report to him through
channels. This fact is often obscured by those in the Department pressing for
s central Board., We feel this is merely another evidence of "empire building”
within the Department which goes contrary to the wishes of the professions in
order to obtain bureaucratic advantages.
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Joseph W. McGovern, Chancellor Page No, Two

Another instance is the change in the appointment of members of
the professions to their present Boards of Grievances and Boards of Examiners.
It has been traditional for each profession to be asked to submit several names
to the Regents who make their final appointment from among the names recommended.
This new legislation changed this tradition so that the Regents and/or State
Education Department could appoint anyone they chose =- whether recommended or
not. This is a serious blow to the prestige of the professions.

All in all it is the belief of many involved in the professionsg
and their relationshipe with the State Education Department that this legisgla-
tion was in reality merely an attempt to transfer further privileges from the
professions to the State Education Department. We feel it was a deliberate
attempt to downgrade the professions in this State and to make them more and
more subservient to a small group in ths Department.

It is our contention that if the professions are to grow in
thie modern world and improve and advance their services to the general public
they should be masters of their own destinies. They should be allowed the free-
dom to develop in relation to the public welfare. They should not be hampered
or harrassed by pettiness or by those seeking to advance their own self interests.

It is realized that this letter is most candid in its evaluation
of cur relationships but it is our thought that we would prefer us to be frank

rather than to harbor hidden grievances which can only fester and become worse
in the years ahead.

Respectfully,
/s/

Harold P. C. Howe
Executive Director
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THE NEW YORK STATE SOCIETY OF
CERTIFIED PUBLIC ACCOUNTANTS

339 LEXINOGTON AVENUE, NEW YORK, N. Y. 10017

Yimon 6-4967

August 28, 1269

Hon. Joseph W. McGovern
Chancellor, Board of Regents
State Education Department
Albany, New York 12224

Dear Chancellor McGovern:

The New York State Society of Certified Public
Accountants appreciates your invitation and is gratified to avail
itself of the opportunity to speak dircctly to taue Regents.

Our Society har had some experience with legis-
lation over the years. Since 1960 about 130 legislative bills have
been introduced which directly affected the professional interests
of the members of the accountancy profession. This does not include
an additional number of bills concerning taxation, finance and fiscal
policies in which we were involved because of our interest in these
argas. Last year, alone, 28 bills directly affecting our profes-
sional interests were introduced.

We cite these statistics so that the Regents will
understand that our profession, like many others, is deeply involved
each yeay in legislative programs. Therefore our evaluation of the
legislative scene is not theoretical but based on the harsh realities
of practical experience.

Proiessions in the modern world are kased on sci-
entific intellectualism and have come a great distance in the past
century and indeed in the last thirty years. Medicine gives us trans-
planted organs to maintain life; dentistry gives us oral rebirth;
engineers and architects give us modern "wonders of the world" on
almost a monthly basis; accountants make financial sense out of huge
unwieldy corporations. Each profession makes its outstanding contri-
butions to the public welfare and within the limits of the public
interest.

Primarily our Society, along with other professions,
believes that professions should be the masters of their own destinies,
including legislation vhich affects them. Professional men are compe-
tent and independent and these inherent qualities deserve recognition.
We believe strongly that professional associations and societies should
be the spokesman and leaders of the professions and, therefore, opinions
and statements by the officers and directors of the several professions
should be of paramount importance to the Regents.
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Hon., Joseph W. McGovern Page No. Two

This is not to say that professional advisory groups
in the Department are not of value but rather to point out the distinc-
tion between these advisory committees and the prafessiconal societv or
association. The advisory groups have specific functions under the Edu-
cation Law -- such as, examinations and grievances -- while the profes-
sional organizations have a bioader responsibility including the wide
spectrum of legislation.

In this connection, we would respectfully call to
your attenticn that New York State is one of the very few states which
has not enacted a law permitting practice of a profession in corporate
form. Because of the overwhelming number of states which have such a
statute, the American Insticvute of Certified Public Accountants has
proposed to amend its Code of Professional Ethics to permit corporate
practice under certain conditions; and it is contemplated that the New
York State Society of Certified Public Accountants will follow suit.
It is also significant that the Internal Revenue Service has recently
reversed its position with regard to tax benefits available to profes-
sional men practicing as a corporation under state law.

In establishing legislative policy for the Depart-
ment it is our hope that such broad policy considerations will be kept
in mind by the Regents.

o

Sincerely yours,

/s/

Richard S. Helstein
President
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January 21, 1971

Brainard E. Prescott, Counsel
P. O. Box 7155

The Capitol

Albany, N. v. 1l2zz24

Daar Mr. Prescot::

The Society understands you would like a meeting on
Senate 350--to simplify the education law. This is agrecable to the
Seciety and can ke arranged if you will contact Frederick H. Kelley,
‘President, or the Executive Director botn official spokesmen for the
Society.

Since our last meeting with Society representatives
on this legislation we have submitted the following documents:

1) Society statement on legislative policy to
Chancellor McGovern - August 31, 1970.

Z) Society letter to you, September 3G, 1970,
regarding new draft proposal of current
legislation.

3) Society statement tc Senate and Assembly Edu-

cation Committees dated October 16, 1970
regarding the new draft proposal.

4) Society presentation of above statement at
Public Hearing in Albany, Octcber 18, 1970.

5) Society - "Analysis of Draft Proposal of
Professiors Bili" --22 pages, dated October 30,
1970 and transmitted to you with 20 cepies.

6) Statement of Society policy to you dated November
2, 1970.

We look forward to hearing from you.

Yours sincerely,

Robert L. Gray
Executive Director
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THE SENATE
STATE OF NEW YORWK

THOMAS LAVERNE ALBANY
SO0 MSYTRICT 12224
CHAIRMAN
COMMITTEE ON EDUCATION July 1., 1971

Robert R. Louglass, Secretary to the Governor
Executive Chamber
State Capitol

Dear Bob:

i cannot emphasize too greatly the need for the signing of the
bill of the professions - Senate 350, and the chapter amend-
meats which have been agreed upon.

There are only two known groups who object. One the CPA's
who have since been abandoned by the public accountants, and
who now support this bill. The other is a small group of
engineers. Their opposition is completely selfish, and has
no merit.

Aside from this, my Education Committee has been working on this
bill for seven years. It is, frankly, my intention to get rid
of the problem, and this bill is probably the only bill that
ever had the copportunity to make it. I am sure that there will
be continual efforts at change, but the future changes should
be within the context of the new law which is a substantial im-
provement, especially in the administration of the licensing of
the professions.

I urge you to recommend approval of this legislation to the
Governor.

Sincerely,

Thomas Laverne,

TL:acs
x¢ Michael Whiteman, Counsel
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NEW YORK STATE DEPARTMENT OF SOCIAL SERYICES

June 24, 1971

SENATE ASSEMELY Introduced bys
350 Messrs. Laverne, Bronston,
Dunne and B.C. Smith
RECOMMENDAT IONs No objection
) ES_INVOLVED: Education Laws Civil Practice Law and Rules
EFFECTIVE DATEs September 1, 1971
DISCUSS IONs
« Purpose of bills This bill would amend pertinent sections of the Education Law
relating to the regulation and practice of certain professions including the
practice of social work as a “Certified Social Worker". This bill would change
the definition of, and would define the practice of social work by, a "Certified
Secial Worker"s would substitute a State Board for Social Work in lieu of the
Board of Examiners provided for in the current Education laws such State Board to
be appointed by the Board of Regents on the recommendation of the Commissioner for
Education. The bill would also repeal the present recquirements for obtaining a
certificate as "Certified Social Werker" and would establish in lieu therecf new
requirements for obtaining a professional license as a "Certified Social Norker”.
2. Summarv of provisions of bill: This bill would repeal sections 112, 211 and Title

VIII of the Education Law and adds a new Title VIII to the Education Law. Also
amends sectign 4504 of the Civil Practice Law and Rules.




LY June M, 1M

of this bill, since it makes no substantive change in the eriginal statute
providing for certification of social workers, confining the asutherity of

the Education Department, as at present, solely to use of the title, ified
Soclal Worker" and mot to the practice of sociesl werk.
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Michael P. Rich, President L. Murray Doedy, Jr., Counssl
<,y \:5
s

GUILD OF PRESCRIPTION OPTICIANS
OF NEW YORK STATE, INC,

June 25, 1971

Hon. Michael Whiteman
Counsel to the Governor
State Capitol

Albany, New York

Re: Senzte 350 (The Professions Bill), an Act to revise
and simplify the Education Law

Degr Mr. Whiteman:

The Guild c¢f Prescription Opticians of New York State,
Inc., the largest state affillate of the Guild of Prescription
Opticlians of Amewica, is deeply concerned by a report that the
Governor may fail to sign this legislation. We, as a group
of independent businessmen throughout the State of New York
whose livelihood 1s dependent upon and concerned with all
legislation pertaining to ophthalmic dispensers, feel that
this legislation is essential and necessary for the future
orderly conduct of our business.

We feel that a great effort has been made by all concerned
to carry out the intent and direction of the Committee in re-
drafting this bill, and a great accomplishment has been made
to this end. The veto of this bill will continue outmoded
and outdated legislation extending back 50 years or more.

Much legilslation has been laid aside based upon the fact that
this billl would be enacted.

We urge that the Governor consider the great accomplish-

ments and good to arise from the enactment of this legislation
and recommend that he sign it. g

Respectfully submitted

— 7, 4{%74fi;;> /s 42(
) I ”,’g;,/c’i(é/ RTchy ﬁder!‘c
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JEROME M. STENZLER. President
COBMO J. FRATELLO, Vice Presidant
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SOCIETY of
DISPENSING
OPTICIANS,

inec.

75 STATE STREET
Albany, N. V. 12207

Telephone
{518) HObert 64160

June 25, 1971

Hon. Michael Whiteman
Counsel to the Governor
State Capitol

Albany, New York

Rc: Senate 350 (The Professions Bill), an Act
to revise and simplify the Education Law

Dear Mr. Whiteman:

The Soclety of Dispensing Opticians, Inc. of
New York State, the officially recognized representa-
tive of licensed ophthalmic dispensers in the State of
New York who are covered by Article 144 in the above
referenced bill, strongly support this bill.

The bi1ll is the result of extensive hearings,
conferences and discussions over a period of five or
six years. To my knowledge, there 1s no one who has
not had an opportunity to fully express his feelings
regarding each and every draft made. The direction to
the Joint Legislative Committee was to revise and
simplify, and 1t has done an admirable job, The intent
was not to make controversial, substantive changes.
This intent has been fulfilled. The revislion and sim-
plification has been done in an excellent fashion.

To destroy by veto the accomplishments of the
Committee and the thousands of ind viduals 1n the
various professions based on attacks of a few dissi-
dents would be a truly great loss to the vast majority.
The objectlons raised, if of substance, can be handled
by subsequent legislation dependent upon merit.

May we urge again stronzly that the Governor sign
this bill.

Rgﬁp fully s ub: tte
LLM_L
L. rray 6%‘v, JI., ;
LMDJR/ dw Counoel '
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