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122'/A EST ~JAR '2:( 71 $YC505 

SY ABA,74 JP SY RKA08i POB NfW YORK NY 26 74}P EST 
GOVERNCR NELSON A ROCKEFELLER 

ALBANY NY 

ON BEHALF Of THE MORE THAN 78,000 ~EMBERS OF THE AMERICA~ INSTITUTE 
(F CERTIFIED PUBLIC ACCOUNTANTS I STRONGLY URGE YOU TO VETO 
$£NATE BILL S50 AND ASSEMBLY BILL ;;9 • IN VETOING SIMILAR LEGISLATION 
LAST YEAR YOU WISELY NOTED THAT lT HAO MOVED BEYOND THE ORIGINAL 
~TENT TO SIMPLIFY THE LAW AND CONTAINED"UNDESIRABLE SUBSTANTIVE 
OiANGEe" THE NEW LEGISLATION IS DEFECTIVE FOR THE SAME REASON. 
IT ClNCORPOAATES A NUMDER Of OBJECTIONABLE FEATURE--JNCLUDING 
A PROVISION FOR A BROAD WAIVER OF THE UNIFORM CPA EXAMINATION. 
THIS WOULD NOT ONLY BE A GRAVE DISSERVICE TO THE PUBLIC WHICl.f.C\ZN0

1
\{

1 

lS ENTITLED TOTHE PROTECTION AFFORDED BY THE EXAMINATIONJ IT 
WOULD CREATE DI FF I CUL TIES FOR THOSE WHO AC'lUIREO CPA CE.RTIFid~S 
LNOER THIS PROVlSluN IN SEEKING Tc,pBTAIN REr,QGNITION f'OAM 
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OTHER STATe NEW YORK HAS BEEN A PROGRESSIVE PIONEER IN THE 
REGULATION Of THE ACCOUNTING PROFESSION. T SHOULD NOT TAKE 
A BACKWARD STEP WHICH WOULD IMPAIR THAT REPUTATIION THROUGHOUT 
1HE COUNTRY. I HOPE, TEREfORE, THAT YOU WILL AGAIN VETO THIS 
L.EGISLATI ON 

LEONARD M SAVOIE EXECUTIVE VICE PRESDIEN'f • 
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!..OUUi J. LEl"KOWIU 
A'f'fOfl!Nll'.V CJ&:NIUIAL 

STATl!I c.•r NKw Ynnx 

DEPARTMENT OF LAW 

ALBANY 

MEMORANDUM FOR THE ~VERNOR 
•' / v· 

/ I 

( Re: Senate 350, rssembly 359 / -· 

This bi,is to revise andLsimplify th~· portion of 
the Education Ulw ealing with the PFOfessions ~-· · 

\ / 

The effect~ date of the said ~iii is September 1, 
1971. ',.~ .,./'~/-~ 

oe.........__.,,._,,. ____ ... ~,., .. ~ 

This bill now makes uniform the provisions regulat­
ing the general practice of all the professions licensed by 
the New York State Department of Education. 

This eliminates the variance in the grounds for 
disciplinary proceedings in the different professions which 
simplifies the enforcement of the Education Law both in the 
matter of disciplinary proceedings and criminal proceedings. 
Accordingly, the Law is now clarified for the licensee as 
well. It also makea uniform and simplifies the grievance 
and review procedures. 

Additionally, this bill updates the provisions 
peculiar to each of the licensed professions. 

This bill has been under study by the Joint 
Legislative Committee for five years and after the 1970 
session of the Legi.slature, i·t was passed but was vetoed 
by the Governor because certain of the profesaions had 
opposed the same. Practically all of the professions have 

objections based on certain chapter amendment• 
have incorporated suggestions made by them. (S 4120-B; 

,e;u-•,,,., A 5416-B, S 1918-B, S 6480, S 6571, S 6687" and 
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Enforcement of the provisions of the Education Law 
both in disciplinary proceedings and criminal proceedings is 
the function of the Attorney General's Office, and we find 
that this bill makes for more efficient enforcement in both 
of these areas and the same is an improvement over the present 
law. 

I find no legal objection to this bill. 

Dated: June 8, 1971 
Respectfully s~.bmitted, 

.~ 

LOUIS 
Attor 
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CONSTANCE I!:. COOK 
TIOGA-TOMPKINS CvlJNTIE:S 

COY GL£N l'lOA0 

ITl1AC,,. N. V. 
607•'-l7i!·57?0 

Tl-IE ASSEMBLY 

STATE OF" NEW YORK 

/() 
May 25, 1971 

(\A-_]'-; 

1 / 
Dear Governor Rockefeller: 

COMMITTl'.£1'1 

l!:DIJCATION, f':HAI flilMAN 

Enclosed is memorandum cover­
ing Senate bill S. 350, which i~ companion to 
bill A. 359, introduced by me and now bef~re 
you. 

Your favorable action on the 
bill is respectfully requested. 

Sincerely yours, 

0 (iV ~1r't l< ( l' 1. · (ook__ 
constance E. Cook 

The Hon. Nelson A. Rockefeller 
Executive Chamber 
State Capitol 
Albany, N. Y. 12224 
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MEMORANDUM IN SUPPORT OF "AN ACT TO AMEND THE RDUCATION LAW, 'l'Jm CIVIL 
PRACTICE LAW AND RULES IN RELATION TO '£HE Rl~GULATION AND PRACTICE OF 
CERTAIN PROFESSIONS: TO CONTINUE THE DENTAL SOCIETY OF THE STATJ~ OF NEW 
YORK AND THE PODIATRY SOCIETY OF THl~ STATE OF NEW YORK AND REPEALING 
GF.CTIONS ONE HUNDRED TWELVE, TWO HUNDRED ELEVEN, AND TITLE EIGHT or ':tHE 
EDUCATION LAW" 

,. 
Purposes of the bill: 

l. To revise and simplify that portion of the education law 
dealing with the professions so that those provisions common to all pro­
fessions may be uniform and simply ~nd concisely·stated. 

2. To provide a consistent format for all the articles so that 
provisions dealing with the same subject in each profession may be ~eadily 
ascertained. 

3. To delete repetitious language, amend the wording so as to 
make each provision concise and easily understandable, and omit obsolete 
and archaic sections. 

Summary of provisions of the bill: 

The proposed revision of Title VIII reduces the language in the 
existing law from well over one hundred thousand words to approximately 
twenty-five thousand words. 

Article 130, tae omnibus article, provides for: 

l. uniformity in matters common to all professions. It describes 
the method for admission to a profession, duration ~f. licenses, ~nd manner 
of regulation~ (Sec. 6501-6504) 

2 ,, superv,ising the professions by the board of regents, adminis­
tration by the education department and the governance by the state board for 
each profession. This article makes the responsibilities and duties generally 
uniform whereas the existing law contained different powers and duti~a for each 
professional board. (Sec. 6506-6508) 

3. a loRi•lative uniform definition of misconduct for all pro­
f'asai.ons and a common eystem of procedures for. bringing a complaint, holdtn1 
a h.,aring and appealing to the board of regents. (Sec. 6509•6511) 

4. the establishment b; rules of the board of regents of standards 
af conduct, The board of regent& is further authorized to continue all 
standards presently included in the statute. This greatly simplifies the 
statute and deletes many thousands of words. It does not mean, however, that 
the legislature cannot at any ~!~e enact such laws as it deema necaaaary in 
relation to professional conduct or ethics. 

s. making unauthorized practice of a profe11ion and unauthorised 
ua• of titl• a crime. 

Digitized by the New York State Library from the Library's collections.



/ - 2 -

/ 6. method1 to o4.t tullowed in cr.Lminal proceedin~• and in obtaining 
injunctive relief. 

7. a single board for crnch profc~sion. One of the mo11t 11ignificant 
administrative changes is that the article providen for n conBolidated board 
for each profeaaion. 'rhis does awuy with tho separate hoards of exaff1inera end 
grievance committees which are contained in Romo profess:lon1,substituting a 
flexible board for each profession. Panel. may ba eelected from such boards 
by the chairman to handle examination matters nnd c;uu!s of professional conduct .. 
All caa~s arc ~xpedited over current proco<lures which in many prof.c~sions ar• 
extrtunely cumbersome. Misconduct cases are henrd by a f)nnel of five and four­
fifths of the panel mAy reach a findinr,; of ,~uil ty. Re~ardless of the finding 
the panel reports directly to the board of rer.ents. Jloretofore a finding of 

.. guilt had to be the unanimous finding of a subcommittee of three aa well aa 
the entire grievance committee of ten in medicine, in physical therapy and 
~there a majority, and in accountancy nine out of fifteen. 

Individual profe}!_sions: 

l. Twenty professions are covered in eighteen articlei-;. While the 
provisions referring to the scope and practice of ench profession have not 
undergone substantive change, the majority of definitions have been revised 
to make them more concise. To assure that such revisions have not changed the 
meanings, section six of this bill provides that the new title does not affect 
or modify the scope of practice in any profession as it existed prior to the 
enactment of the bill. 

2. This bill differs from last year's bill in that it continues the 
existing practice of biennial registration. 

3. The requirements for a license in each profession are set out 
in a standardized form so that they are simple t1:> follow and easy to compare. 
In addition, the term "temporary permit" has been deleted and the more descrip­
tive title "limited permit" substituted. The tel'.ln "limited" is a far more 
accurate explanation of the function of this document. 

4. Physical th~BI?X., previously a part of the article relating to 
the practice of medicine (Article 131) is now set up in a separate article 
(Article 131-A). 

5. In the field of chiropractic (Article 132) specific limitation• 
on practice are continued and examination requirements have been.modified to 
aeet more modem demands. 

' 6. The article pertaining to veterinarl medicine (Article 135) 
r•aina substantively unchanged. 

7. The present jurisdiction of pharmacy has been retained, •~•inst 
last year's bill, wh~ch transferred jurisdiction over wholesalers to the 
ha4lth department. Sections have also been modernized with the conc~rrence 
of th• phar1Nceutical society and the pharmacy board. 

a. Changes in .:.;,nu_r~.,.._ include the elimil\ation of the tem 0 reglat•nd 
1u,ara•,. ad aubeti&utioai o ch.a "aiur1e", elimination of the term "lloeaeed 
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practicAl 1,ur;H1
11 for "p:rnctic~l nur1u1". 'l'l1e1Ht eluu1~•• hav11 btum m&de et 

the reque•t oC all of the nun,~l'I 11&sociationH. 

9. ChanRus in _optometry (Article 143) and £I!!l..~.h.!!!!~~inpensing 
(Article 144), now divided into aep~rate articles, Ar~ aol•ly in the ar®a of 
ai■plific~tion and clarity. 

10. ,!'~1l8!,nceri:n.g nnd land trnrvey:l.nr. (Article 145) have t.mder~one 
chang• in accordance with various rccommendntions made to the r.ommittee but the 
~cope of the <lefinition of the professions rmnains unc.hanAed. The &Same :h, tt·ue 
of ~h:ecture and landscape architecture. (Article• 147 and 148 rc&pectively) 

11. In 2ublic accountanci,: tho exi,;ting definition has been retained 
at th1£1 request of the public accountants. The recommendation of the depart­
ment that public accountants be permitted to use the initials P.A. has been 
denied because of the objection of the certified public accountants. No 
other changes have been made to this discipline ~xcept the administrative 
change to modcrniz~ and. streamline the very cumbersome misconduct proceeding, 
now existing in this profession. 

12. Shorthand reporti'!& (Article 151), psychologI_ (Article 153) 
and sociel work (Article 154), remain unch,1nged except for clarification of 
language. 

13. Several professions have suggested changes in the definition of the 
professions and in one instance where a profession has no definition, one has 
bean recommended. Established committee policy is that no substantive changee 
will be made in the definition of any profession by the committee. The com­
mittee's work has been confined to revision and simplification, leaving to 
the professions the opportunity to change by offering amendments to the 
ler,islature as a whole. Other professions continue to press for substantial 
changes in P.xisting law such as abolishing limited permita, removing require­
ments with respect to accepta,1ce of practical work as a qualificat·ion for 
examination, modification of supervisory requirements, extension of licensing 
requirements. All of these as a quid pro quo to their approval of the bill. 
These demands can not be met. All of such changes need separate consideration 
by the legislature and should be introduced as chapter amendments. 

Additional provisions 

l. Section four of the bill. entitled "transitional -provisions", 
aeaures the following: 

a. That if any ,ortion of tha bill 1• declared Wlconetitutional, 
it does not affect t·h• validity of any othtu:· part; 

b. That registrations and temporary permits in effect on the 
effective date of the b~ll continue until their specified expiration date; 

c. That licenseB or equivalent credentials existing under 
prior statutes are not affected or modified; 
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e. That the &cop,n o~ the' practic«1 of any profea11ion i~ not 
or modi.fi41\d; 

f. That the rules of the regents and the reRulaUone of the 
commissioner, except &s they may he inccmaistent with the proviaiorus of this 
act, ar~ not affected or modified; and 

g. 'rhat tha rules of the board of rep,enu authorized to be 
promulgated may incorporate those provisions of former statutes having to do 
with unprofessional conduct. 

2. S~s_tj...2!1,_ci_ght of tJ!.~!!-. trm1sferA from the exiatinr, lnw in 
Article 139, Nursinr,, sections sixty-nine hundred twenty throup.;h eixty-nine 
hundred twenty-two pertaining to the education of nurses. Theeo aecticne, 
revised and 11implifit11d so that they now conatitute one section, ,u·• tranrt­
fGrr•d within the education law to the article relatin~ to higher education 
as ee1ctic:m four hundt'ed fifty-two. 

of the bill makes the effecti1e date September l, 1971. 

Prior legislative histo::y 

Work on the Professions bill has been going on continuously since 
1964. The first study bill was S-4415 in 1967. In 1968 a further study 
bill wa.s introduced S-5877 and again in 1969 S-4654. In 1970 5-6825, A-2646, 
chapter amendments S-8666-A and S-9411 were introduced and passed both houses 
but the bill was vetoed by the go'·"'rnor, who noted objection by the following: 
The New York State Association of Architects, the New York Chapter of the 
American Physical Therapy Society, the New York State Society of Certified 
Public Accountants, the New York State Council of tetail Merchants, the 
Operating Engineers Union, the New York State Association of the Professions 
and the N~w York State Nurses Association. 

The point raised by the Retail Merchants Association has been taken 
care of as has that of the Operating Engineers Union and the pharmacists 
whose objection came through the New York State Association of the Professions 
also representing the architects and accountants. The new bill makes several 
modifications with respect to architecture and accountants but does not mak~ 
the changes which are substantive in nature requested by them and by the 
Physical.Therapy Society. 

Sourc!!...2.f. __ support 

Tlae Dental Society of the State of New York, New York State Veterinary 
Hedical Society, the Pharmaceutical Society of the State of New York, the New 
York State Nurses Association, the Podiatry Society of the State of New York, 
New York State Optometric Association. New York State Ophthalmological Society, 
Inc., New York State Society of Professional Engineers, Inc., New York State 
Psychological Association, New York State Council of Chapter of National 
Association of Social Workers and licensed masseurs. 

~ources of possible objectio~ - None 

~µdgetpry implication§ of the bill. There are no budgetary implications. 
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Standing Committee 
Central Staff 

James Ayres, Esq. 
Assistant Counsel 
Executive Chamber 
The Capitol 
Albany, New York 12224 

Dear Jim: 

TH ASSEMBLY 

STATE 0~ NEW YORK 

ALBANY 

June 24, 1971 

As mentioned in my last letter, I am now writing to follow-
up a series of bills designed to codify Title VIII of the Education 
Law. 

The bills are as follows and should be treated as a package: 

S 350 
S 4120-B 
S 1918-B 
S 6480 
S 6571 
S 6687 
A 7790 

The main bill (S 350/A 359) and the major chapter amendment 
(S 4120-B/A 5476-B} is the product of mary years of work by the 
former Joint Legislative Committee to Revise and Simplify the 
Education Law and by the Senate and Assembly Standing Committees 
on Education. 

When similar legislation was sent · ... o and subsequently- vetoed 
by the Governor last year (memoranda# 264, 265,266), it was 
pointed out that "some professional groups were unable to complete 
their review of (the bill) in its final form and to air fully 
their reservations and objections prior to passage." Also, since 
"the bill would not become effective until September 1, 1971, the~e 
is still ample time for the Legislature to act at its next regular 
Session on a revised bill carrying an identical effective date. 
Accordingly, I am withholding my approval at this time to allow the 
sponsors of the bill to consult with representatives of those pro­
fessions that still object to it ••• ". 

Digitized by the New York State Library from the Library's collections.



Mr. Ayres 2 June 24, 1971 

The bill package now before you represents substantial 
ef foi:·ts on the parts of the Senate and Assembly Education Com­
mittees to comply with the Governor's wishes. In order to 
better reflect the positions of the professions involved in the 
bill, the Committees held a public hearing on the issue on 
October 19, 1970. From that point in time until the bills cleared 
both houses of the Legislature, the Committees held numerous in­
formal conferences with representatives of the affected professional 
groups and associations. They now feel that the great majority 
of the objections to the 1970 proposal have been corrected to the 
mutual satisfaction of the Legislature and the professional societies, 
groups and associations. 

From a staff position I would like to make a few observations. 
First, the bills under consideration will, when signed, substantially 
reduce and clarify the language making up Title VIII. This in 
itself will provide welcome relief as the analysis and evaluation 
of future bills affecting substantive changes -among the professions 
will become a more manageable task. Second, the Assembly's Educa­
tion Committee, opera.ting under the two-year bill system, has this 
year purposely held for consideration some fifty bills designed to 
amend given sections of Title VIII. This step was taken to provide 
adequate staff time to review and analyze prior to legislative 
enactment the ramifications such proposals will have upon the 
public. Third, the proposals before the Committee this year some­
what reflected the confusion felt by the professions and the bill 
draftsmen in that it was not at all clear whether the proper route 
to be taken would be to amend the present Title VIII or to draw 
a chapter amendment to S 350/A 359. Certainly it is our hope that 
the package now before you will be approved by the Executive and 
will tl"nts permit us to use these summer months to line up and 
properly prepare bills for the Committee's consideration in the 
next Session. 

Looking at it now, I am certain this letter is already too 
lengthy. So rather than continue on and/or erclose great volumes 
of supporting statements I will offer you my assistance at any time 
in providing you with the information I have at my disposal regard­
ing the merits of these bills. 

Sincerely, 

bv 
J. Robert Daggett 

Senior Staff Associate 

P.S. Courage! Only 12 days to go! 
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THOMAS LAVERNE 

so• ... DIST,.ICT 

CHAIRMAN 

COMMITTC£ ON EDUCATION 

THE SENATE 

STATE OF' NEW YORK 

ALBANY 
1222'4 

Hay 24, 1971 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12?;>4 

P.E: Senate !Jill 350 
uy r-ir. Laverne 

Dear Mr. Whiteman: 

As requested you will find enclosed a copy of 
a memorandum in support of the above mentioned . 
legislation. 

Your favorable consideration is respectfully 
requested. 

TL/kk 
Enclosure 

~L,C' 

rne 
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MEMORANDUM IN SUPPORT OF "AN ACT TO AMEND THE EDUCATION LAW, THE CIVIL 
PRACTICE LAw AND RULES IN RELATION TO THE REGULATION AND ?RAC'i'ICE OP' 
CEFTAIN PROFESSIONS: TO CONTINUE THE DENTAL SOCIETY OF THE STATE OF NEW 
YO&« AND THE PODIATRY SOCIETY OF THE STATE OF NEW YORK AND REPE.ALlNG 
SECTIONS ONE HUNDRED TWELVE, TWO HUNDRED ELEVEN, AND TITLE EIGHT OP 'l'HE 
EDUCATION LAW" 

·. · · Purposes of the bill: 

l. To revise and simplify that portion of the education law 
dealing with the professions so that those provisions common to all pro­
fessions aay be un:'..fom P.nd simply and concisely stated. 

2. To provide a consistent format for all the articles so· that 
provisions dealing with the same subject in each profession may be readily 
ascertained. 

3. To delete repetitious langu~ge, amend the wording so as to 
make each provision concise and easily understandable, and omit obsolete 
and archaic section~, 

Summary of provi&ions of the bill: 

The proposed revision of Title VIII reduces the language in the 
existing law from well over one hund~ed thousand words to approximately 
twenty-five thousand words. 

Article 130, the omnibus article, provides for: 

. ' . 

1. uniformity in matters common to all professions. It describes 
the method for admiasio~ to a profession, duration of licenses, and manner 
of regulation. (Sec. 6501-6504) 

2. supervising the professions by the board of regents, }ldminis­
tration by the education department and the governance by the state board for 
each profession. This article makes the responsibilities and duties generally 
uniform whereas the existing law contained different powers and duties for .each 
professional board. (Sec. 6506-6508) 

3. a legislative uniform definition of misconduct for all pro­
fessions and a common system of procedures for bringing a complaint, holding 
a hearing and appealing to the board of regents. (S~c. 6509-6511) 

4. the establishment by rules of the board of regents of standard~ 
of conduct. The board of regents is further authorized to continue all 1 

standards presently included in the statute. This greatly simplifies the 
statute and deletc:u1 )llDP.1, thousands of words. It does not mean, however, that 
the legislature canno, ~c any time enact such laws as it deems necessary in 
relation to professional conduct or ethics. 

s. making unauthorized practice of a profession and unauthorised 
use of title a crime. 

~ 
,, l .·t 
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6. method• to be followed in criininal proceedings and in obtaining 
injunctive relief. 

7. a single board for each profession. One of the most significant 
administrative changes is that the article provides for a consolidated board 
for each profession. This does away with the separate boards of examiners and 
grievance committees which are contained in some professions,substituting a 
flexible board for each profession. Panels may be selected from such boards 
by the chairman to handle examination matters and cases of professional conduct. 
All cases are expedited over current procedures which in many professions are 
extremely cumbersome. Misconduct cases are heard by a panel of five and four­
fifths of the panel may reach a finding of guilty. Regardless of the finding 
the panel reports di~ectly to the board of regents. Heretofore a finding of 
guilt had to be the unanimous finding of a subcommittee of three as well as 
the entire grievance committee of ten in medicine, in physical. therapy and 
others a majority, and in accountancy nine out of fifteen. 

Individual professions: 

l. Twenty professions are covered in eighteen articles. While the 
provisions referring to the scope and practice of each profession have not 
undergone substantive change, the majority of definitions have been revised 
to make them more concise. To assure that such revisions have not changed the 
meanings, section six of this bill provides that the new title does not affect 
or modify the scope of practice in any profession as it existed prior to the 
enactment of the bill. 

2. This bill differs from last year's bill in that it continues tha 
existing practice of biennial registration. 

3. The requirements for a license in each profession are set out 
in a standardiz3d form so that they are simple to follow and easy to compare. 
In addition, the term "temporary permit" has been deleted and the more descrip­
tive title "limited permit" substituted. '!'he term "limited" is a far more 
eccurate explanation of the function of this document. 

4. Physical therapy, previously a part cf the article relating to 
the practice of medicine (Article 131) is now set up in a separate article 
(Article 131-A). 

S. In the field of chiropractic (Article 132) specific limitations 
on practice are continued and examination requirements have been modified to 
~••t more modern demands. 

6. The article pertaining to veterinary medicine (Article 135) 
r•aina substantively unchanged. 

7. The present jurisdiction of pharmacy baa been retained, against 
last year's bill, which transferred jurisdiction over wholesal£tJ to the 
health department. Sections have also been modernized with the concurrence 
of the pharmaceutical society &nd the pharmacy board. 

8. Changes in nursing include the elimination of the term "registered 
nuta1«1" and inabstitution of the term "r.urse", elimination of the term "U.cen1ed 
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1n:-actical nurse" fo "practical nurse". These changes hava been made at 
the request of all of the nurses associations. 

9. Changes in optometry (Article 143) and ophthalmic dispensing 
(Article 144), now divided into separate articles, are solely in the area of 
simplification and clarity. 

10. Engineering and land surveying (Article 145) have undergone 
change in accordance with various recommendations made to the committee but the 
scope of the definition of the professions remains unchanged. The same is true 
of architecture and landscape architecture. (Articles 147 and 148 respectively) 

11. In public accountancy the existing definition has been retained 
at the request of the public accountants. The recommendation of the depart­
ment that public accountants be permitted to use the initials P.A. has been 
denied because of the objection of the certified public accountants. No 
other changes have been made to this discipline except the administrative 
change to modernize an4 streamline the very cumbersoma misconduct proceeding, 
now existing in this profession. 

12. Shorthand reporting (Article 151), psychology (Article 153) 
and social work (Ar:icle 154), remain unchanged except for clarificatio~ of 
language. 

13. Several professions have suggested changes in the definition of the 
professions and in one instance where a profession has no definition, one has 

·been recommended. Established committee policy is that no substantive changes 
will be made in th~ ~efinition of any profession by the committee. The com­
mittee's work has been confined to revision and simplification, leaving to 
the professions the opportunity to change by offering amendments to the 
legislature as a whole. Other professions continue to press for substantial 
changes in existing law such as a~olishing limited permits, removing require­
ments with respect to acceptance of practical work as a qualification for 
examination, modification of supervisory requirements, extension of licensing 
requirements. All of these as a quid pro quo to their approval of the billff 

. Thes~ demands can not be met. All of such changes need separate consideration 
by the legislature and should be introduced as chapter amendments. 

Additional provisions 

1. Section four of the b..fil, entitled "transitional provisions", 
assures the following: 

a. That if any portion of the bill is declared unconstitutional, 
it does not ~ffect the validity of any other part; 

b. That registrations and temporary permits in effect on the 
effective date of the bill continue un~tt their specified expiration date; .,. 

c. That licenses or equivalent credentials existing under 
prior etatutea are not affected or modified; 

d. That the rights previously acquired are not affected or 
modified; 
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e. That th~ ~CO?~ of the ?~~c~~c~ of Qny prof~s~io" i~ not 
affected or modifie~; 

f. That the rules of the r~g~~ts ~~d the reg~lati0ns o[ t~e 
commissioner, ex '-!pt as ti1ey i·iay be inconsist~~-.\: wit:1 tn~ p.:-ovL,io.1s of t~1ii:; 
act, a~e n9t af~-!CteJ or modified; ~~d 

g. That t~e rules of the bca:d of regencs authorized to be 
promulgated may incorporate ~nose provisio~s of for.nor statutes hQving to tlo 
with ur-.professional conduct. 

2. Scc::ion ei?;ht o~ fr.! bill ::ransfo.:-s from the c:~is::fng lc.w i.·. 
Article 139, Nursi."ig, sections sixty-nine ~--.ui.--.--:-.:-e<l twenty through sixty-nine 
hundred two?.n ty-two pertair-.ing to tl·.e e<l.uc.:-.tio.~ of nurses. These sectiona, 
revised and simplified so that they now cons~itut~ o~~ section, a~~ tr~ns­
ferred within the education law to the ar~iclo relating to higher education 
as section four hundred fif.:y-:wo. 

Prior legislutive historx 

Work on the ?r-ofessions bill 1-..:..s bc:E:n going or. cor.tinuously s:.nce 
1964. The first study bill was S-4415 in 1967. In 1968 a further study 
bill was introduced S-5877 and ag~in in 1~69 S-4654. In 1970 S-6825, A-2646t 

. chapter amendments S-8666-A and S-9411 we~e ir.troduced and passe<l both houses 
but the bill was vetoed by t.:1c goverr.or, w1-:.o no tee o'bjc:ct:ion by the following; 
The N~w York State Association 0f Archi:ects, cne ~ew York Chapter of the 
A.11erican Pnysical Therapy Socie.:y, th.a ~ew '..'o~:c. State Society oi Cercified 
Public Accountants, the New York State Council of Retail Merch,,mts, the 
Operatj ng Er,gineers linio.1, c:-.e Xew Yo::k State A.:.soci""tion of che Prof<;ssio:1s 
and the New York State Nu~scs Associat~on •. 

The point raised by the Retail x~::ci:·.ants Association has been ta:<.cn 
care of c'.lS has that of the O?erating Engineers ~nion and the p~.r~.:-.r,acis ::s 
whose objection came throug:1 the N"ew York Stc:.t.:! Association oi the Professio~1.:., 
also rej)resenting the arc.hitects ~nc. accour.ta11.:s. The n~w bill .-;-.akes ~evc-::al 
modifications with respect to architecture ~nd accountants but does not ir,akc. 
the changes which a~e subatQntive in nQtu::~ ~cqucstcd by them auQ ~y the 
Physical.Therapy Society. 

Sou~ces of support 

The Dental Socie·c:y 0i 'C:-:.c Sta.:o o~ ~cw Yo:ck, N~w Yo::k State Ve:i:1.;:-.:i,-:..:1:::r 
:•t<i!d~cal Society, tl1c Phn.m.:::..ceu;:ic.:il $.)Ci(.;-.::y of the State of New York, t~.e Kew 
York State Nurses Assoc:'i..atior., tho2. Podiati:'y Soci.c-cy of the Stute of i~cw Yo .. -~,~ 
~aw Yor~ State Optometric ~ssociation, x~w York State Ophthalmological Socic~y, 
Inc., New York Sta to Society o-Z P;.·oies&ior.&l Znr;il-.ecrG, Inc., New Yor~c. S-.:a.:.; 
? 6 yc~-.olosical Association, New York St.:.t.a Courir:il of. Chapter of Natior,~l 
Asi:;ociation of Social Workers. and licel".~ed m.-.i.a~eurs ~ 

Sources of possible objection - Nona 
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Budgetary implications of the bill 

i There are no budgetary implications. 

. i 
I 

I 

'I 

,t' . 
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THOMAS LAVE:RNC 

50'." DISTRICT 

CHAIRMAN 

COMMITTE:E: ON E:DUCATION 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, N.Y. 12224 

Dear Mr. Whiteman: 

THE SENATE 

STATE OF' NEW YORK 

ALBANY 
12224 

June 2, 1971 

RE: S .350 
S.4120-B 
S .1918-B 
s.6480 
S.6571 
S.6687 
A.77C?-O 

Enclosed please find supplemental memorr.ndum in 
support of the above mentioned legislation. 

Your favorable consideration is respect.fully 
requested. 

TL/rms 
Enclosure 
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S-350 
S-4120-B 
S-1918-B 
S-6480 
S-6571 
S-6687 
A-7790 

HEMORA.'mm-1 IN SUPPORT OF "AA~ ACT TO AMEND THE EDUCATION LAW, THE CIVIL 
PRACTICE LAW AND RULES IN RELATION TO THE REGULATION AND PRACTICE OF 
CERTAIN PROFESSIONS; TO CONTINUE THE DENTAL SOCIETY OF THE STATE OF 
~EW YORK AND THE PODIATRY SOCIETY OF THE STATE OF NEW YORK A.~D REPEAL­
ING SECTIONS ONE HUNDRED TWELVE, TWO HUNDRED ELEVEN, AND TITLE EIGHT 
OF THE EDUCATION LAW" 

The master bill S-350, A-359, was filed after a legislative 
hearing in October 1970 and a continuous round of conferences since 
April 1970. 

The bill, with certain chapter amendments sought by certain 
professions, has successfully run t~e legislative gamut and is now be­
fore the governor for a second time. Last year's veto message listed 
several associations as objecting to the bill. Of those listed, only 
the accountants continue their harassment, but the engineers have now· 
reversed their position, on grounds which will be detailed later. 

The list of societies who endorse the bill is imposing: 

Medicine 
Physical therapy 
Chiropractic 
Dentistry and dental hygiene 
Veterinary medicine 
Pharmacy 
Nursing 
Podiatry 
Optometry 
Ophthalmic dis?ensing 
Land surveying 
Architecture 
Landscape architecture 
Shorthand reporting 
Psychology 
Social work 
Massage 
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Seventeen out of nineteen professions have approved the bill. 

A purported telegram from the New York State Association of 
the Professions, Inc., disapproving the bill was read on the Assembly 
floor. I have just received a copy of a letter dated March 31, 1970 
to Mr. Whiteman. In that letter, the signer commented only on the 
main bill and not on the chapter amendments, which accompanied it and 
which were available to him. This letter also neglected to state that 
the vote was not unanimous. Further the gratuitous statement "Most of 
them have had little opportunity to confer with the representatives of 
the Joint Legislative Committee handling this legislation" is without 
foundation and is totally in error. The president of the association 
has never made any attempt to contact the persons respo.nsible for the 
bill or its sponsors nor has he ever attended any hearings. The letter 
is completely irresponsible. The fact that the chapter amendment 
S-4120-B <lated February 18, 1971 makes many changes requested after the 
October 19, 1970 hearing emphasizes the fact that the letter is an 
attempt to mislead. That chapter amendment resulted from requests 
from Medicine, Physical therapy, Chiropractic, Veterinary Medicine, 
Phannacy, Nursing, Architecture, Public Accounting, ,Massage and Land­
scape Architecture. 

The bills which we recommend for approval are as follows: 

S-350 
S-4120-B 
S-1918-B 
S-6480 
S-6571 
S-6687 
A-7790 
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COMMENTS WITH REFERENCE TO OPPOSITION 

The CPA's continue to oppose the bill although the only 
request from that profession that has not been me.t is for two separate 
boards and for the society to select the board. 

The engineers have a new president who revoked all previous 
agreements. He particularly took exception to paragraphs k and 1 of 
Section 7208 on page 109 of S-350. These paragraphs have been included 
in previous years without objection and also appeared in the Engineers 
own bill of last year. They also object to the definition of architecture. 

We know of no other opposition. 
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THOMAS UWERNE 

SOT.H DISTRICT 

CHAIRMAN 

COMMITTE:E ON EDUCATION 

THE SENATE 

STATE OF' NEW YORK 

ALBANY 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Whiteman: 

12224 

June 5, 1971 

RE: Senate Print 350 
by Mr. Laverne 

Senate Print 4120-B 
by Mr. Laverne 

I found these letters in my files and 

thought they might be helpful to you. 

DRAINAAO II:, PRESCOTT 

COUNSEL 

••✓PRESCOTT 

P. 0, IIOX 7155 

BEP/c 
Enclosures 
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March l, 1971 

The Honorable Thomas Laverne 
Chairman, Senate Education Committee 
The Senate 
State of New York 
Albany, New York 12224 

Dear Senator Laverne: 

Re: S-350, A-359 

• 

Thank you for your letter of January 5, 1971, enclosing a copy of the 
proposed Professions Bill, S-3 50, A-359. We have given careful consideration 
to the provisions of this Bill, p3rticulerly to the proposed Pharmacy sections. 

As you are aware, we appeared at the Public Hearing in Albany on October 19, 
1970, at which time we made a number of suggestions regarding certain of the 
provisions of the Pharmacy Section. We are pleased to note that most of our 
suggestions have been incorporated in the Bill you sent to us. 

Under these circumstances, The Proprietary Association is pleased to 
recommend passage of the Bill in its present form. 

Clair Warren gers 
Executive Assistant 

CWR: st 
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VE::RONICA M. DRISCOLL., R. N. 
EXECUTIVE DIRECTOR 

Senator Thomas Laverne 
Chairman 
Senate Education Com~ittee 
The Senate 
State of New York 
Albany, New York 12224 

Dear Senator Laverne: 

AL.SANY, NEW YORK '12203 

PHONE ( 518) 469-2569 

February 5, 1971 

This is in response to your recent letter requesting 
this Association 1 s position on the new Professions bills, 
S-350, A-359. 

The New York State Nurses Association supports 
completely the intent of the Professions bill. When the 
Joint Legislative Committee to Revise and Simplify the 
Education Law was first established in 1964, we immediately 
supported its efforts, and worked closely with the staff 
of the committee. As early as 1965 nurse leaders within 
the Association called for substantive changes in the Nurse 
Practice Act. However, we prevailed upon them, and secured 
their cooperation to delay these changes pending completion 
of the committee's work. 

It is now 1971, and although we remain in complete 
agreement with the major intent, and with the majority of 
the provisions in the Professions bill, due to drastic 
changes in the health field sines 1964, we strongly believe 
a substantive change must be made now in the definition of 
the practice of nursing. The continued existence of the 
nursing profession is absolutely dependent upon sue~ action. 
Therefore, the Association is sponsoring a chapter amendment 
to the Professions bill relating to the definition of nursing. 

We hope for early passage of the Professions bill and 
of our chapter amendment, S-1918, A-2065, and we will 
cooperate toward those ends. 

VMD/ntf 

Sincerely yours, 

. 1.(, .,...,. ',, )JJ, J:,)/2<..Je,~((_.,,. 
,:"""'"~""(.,•-

Veronica M. Driscoll, R.N. 
Executive Director 
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The DENTAL SOCIETY of Ll1c ST.A1'E 01:; Nl~W;-'YOiiK 
CONli>TITUli.N'I' 01" THlil: AMll:IUCAN DENTAi. AlliSOCIATION ~ 
30 EAST.' PORTY.SECOND STREET, NEW YORK, N. Y. 10017 ::!12-986-3931 

Honorable Thomas Laverne 
Chairman, Committee on Education 
Senate Chambers - State Capitol 
Albany, New York 12225 

Dear Senator Laverne: 

February 8, 1$71 

we refer to senate 350 relative to the revision and simplification 
of the Education Law. 

Our council on Education to which this bill was submitted for study 
has reported its approval as printed. 

Therefore as of the current printing we approve for the profession 
of dentistry. 

CFD:AC 

Sincerely, 

Charles F. Dull, Jr., D.D.S. 
Assistant to the Secretary 
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',,,c; h d I l ... iL.t.H. ,·,1·., ,,1•,,. 

COSMO J. FRATELLO, Vice Pn1sid;,nt 

Ch.ipter Pras1d11nts 

BUFFALO 
Dav,a Gerstner 

CAPITOL DISTRICT 
Rob,11 I Richmond ' 

CENTRAL NEW YORK 
Carlyle A. Edelstein 

LONG ISLAND 
G. Richard Outlaw 

METROPOLITAN 
Henry I. Cohan 

ROCHESTER 
Edward F. Shaw 

SOUTHERN TIER 
Ricuard S. Buchanan 

WESTCHESTER 
Ernst A. Obrig 

Board of Oirectot5 

Peter Bacotti 
Willian Cahill 
Evmund Clabeaux 
Ul·~sses Econs 
James J. Farino 
Richard Gallo 
Stan Harding 
Her man Lacoff 
Ralph Mastrorocco 
Blake Smith 
Loren Snodgr&ss 
Kenneth Thomson 

75 STATE STREET 
Albany, N. V. 12207 

Hon. Thomas :.averne 

of 

Telephonv 
(5181 HObart 5-4150 

.January :;_9, 

Chairma.~, State Education Co~~ittee 
Senate - Capitol 3uilding 
Albany, }!ew York 

Dear Senator Laverne: 

The Society of Dispensing Cpticians, Lnc. of 
New York Si:ate wishes to go on record as s 1_..pporting 
the present print bill, S350-A359, new beforA the 
Senate and Asserrilily COL.>7.ittees on Education. 

The Society representatives have con~erred often 
over the past few years ~ith the legislature in develop­
ing this bill concerned. with the professions under the 
jurisdiction of the Ed~cation Department. We are con­
cerned particularly with Artic:i.e 144 entitled 110phthalmic 
Dispensing." It is our unc.erstanciing that the bill is 
not intended to make substantive changes that m~y be 
considered controversial in any way. 

The redrafting o.f the bi:i..l :-ias simplified and 
improved the present Art~c:e. The o~nnibus sect~ons 
involving all the pro~essions are of great benefit in 
standardizine the grievance ~nd enforcement procedures, 
making it nore u~derstanc2ole to the average practitioner. 
The particular article; i:nvGlving ophthalmic dispensinr, 
has been improved by the deletion of obsolete material 
and the new provisions for '.::ne examining board and for 
educational training. 

rrhe Society., consisti..g o:.. ... members licensed by the 
State of New Yor~ to practice ~s ophthalmia dispensers, 
supports this bill in its revised and si:nplifiea for.rt 
as it pertains to ophthal~ic dispensers. Its enactme~t 
will result in t~e better regulatio~ of tte profession 
with betefit to ~he people of the State of New York. 

,,..\ ~espe ct ft.lly/-sfbJ:ni tted ,.; 
\..__,. I/ <"'.,. \ \~?"i) . .· \ .. ,} 

___ ;:.-J::_>-Jv,.,'..-v(._ ~ '---'0 ,~l . -~':.. 
c __ _,,. 

Jerome H. Stenzler 
President 
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COMMISSIONERS 

W Alien Wallis 
President 

Robert K. Merton 
Vice President 

Eleanor l.ambertsen 
Secretary 

Lai<oy B. Thompson 
Treasurer 

Kenneth F. Wood 
Assistant Treasurer 

Ray Everett Brown 
Lowell T. Coggeshall 
Marg.He! Dolan 
Marion 8. Folsom 
Walter e. Hoadley 
Herbert E. Longen,.cker 
Mary Jane McCarthy 
l. F. McCollum 
Ralph W. Tyi · r 

STUDY STAFF 

Jerome P. l.ysaught 
D1teC1or 

Charle~ H. Russell 
Auociace Director 

. r 

Senator- Thomas Laverne 
New York State Senate 
Albany. New York 12224 

Dear Senator Laverne: 

February~, 1971 

In June of 1970, the National Commis;;;ion for the Study 
of Nursing and Nursing Educ&tion with headq~arters in Rochester, 
New York completed a three year i1westigation of this professic., 
and published a set of reco;..r.1end~~ions designed to make nu~sing 
a full partner in the emerging system of health care. This 
partnership is essential if we are to make nursing a rewarding 
career and thus retain its practitioners. 

In a real sense, the~e sho~ld be no nursing shortage. We 
grc1duate annually enough students to meet our needs if these 
nurses could be retained. Over 50 per cent cf cur potential 
practitioners, however, are inactive and largely because of the 
non-rewarding systems and roles which they encounter. 

The chapter amenc:iw.ents proi)osec. by the New York State 
Nurses' Association to the Profcssicns Bill (S-~50, A~359) are 
consistent with i:he findings anC:. recommendationf of t:he Commissi..:,n 
and are clearly related to "the changes that must be induced t:o 
make nursing a rewarding a.nd professional career. I strongly 
urge your support of these amencir.lents. They will be a definiLe 
aid to the enha.."1cement of our e.itire health care system. 

/. /'! 
. I ~ -) // ~ ~ ~ ,.., .i.,, 

/ L, \. • • \ 
:·j/l{,,' \ ' 
~ ~ I 

Jerome p. Lysaµght V ,, 

S~ncerely, 

Directo:r-

JPL/go 

An independent, privately incorporated group, the Commission is iin,..1nct>d by the W. K. Kcli,)gg and Avalon Fo<mdations and by 
;. ;'-riv;ite individual. The study staff i!> advbcd by p • .nels composed oi pcr~om bro.::dly reprc~entativc oi the h(:c1'.i:-. ·.,~:(;. 
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C:CH,tMIIIR;ONl>A 

... 

liono~abl.o J'ohu :i::. Killgsto=.. 
I-Ic1.jority Leader 
Sta.to /'3cm:ibly 
1"he Capitol. 
Albar.y • i1ov York , . 

Ai...:JAl\i'.' 

Tue Dt~l>O.l-°tl.'1~1lt liaz c:Cl>l .. esoc:G. to :.:i•~. Coo1:-.t a'.'J (aH:.::rl'!'l~ 

or the Education Cor.lr.l.ittc-c~ it~ :,e:.0:;.•a.l vl.cw of n. 3:30, o.r.d . 
hw. indicati'u. that i·\; ::.~ r.ot 02-.:,0::..:::li. "'-:.o its 0c.o.ctr::c:.-.t. · 
Howev;;r, 1n rrr:r letter to -:.!:c:.. Cu0:~ o-S: l-'1,,;".::i~uar-.1 23, 191'1, I 
exprcosed our viev of th,:J ir.tr,or·t . .::..."lcc cl "\i::o ;pi-ovio~o•·• of 
para.graph k ot Section "[208. ao it, wo·~il b.;:: ari;icnded .. 

I voul.d llko 'to o..::;c.in C:.o:-;cr;;.i)~ the: vi t~.l ii,,.rm.·~.:•.;:co 
vo attach to "'i;lte }:.xovi:..io;::.i. ot ; ~rc:.,::..•,:..:;:-,L::; !:;. t...r.c!. l of s .. ~ctic.i 
7206, o.nd to ind.ico.to u~~t tl'i,~ eli;::.::..uc.·tio.1 ot thc;;:o ,.~.rn.;-,:-a:;>ll. 
VOul,d mako the bil:!. 1.lllac cc::_Y~il°c,lo 'to ~~hit. De:,c..i•~u.~llt, tw'.lC: •i;het 
at'tected industric~., 

Sena.ta 350 ,.,~ the r·~zult o-: lo:iz and CJ.rc:i..1.w. ::1t11Cy 
""'" the To.;, .... I,c,,....•,..1°·'•.;v"" r•~···,·•·'.·•-·'.•,c,,-. .;-- -~--\,'1 -''-• .,.~ •• -. ~,,.-.,,.,, .. •·it,·•; u;, .,. -.. .... ~ ~.&.w ..._v. c "~"~""''-, ""u J.1..,;. ..J.. ... ,u -., .... ~ ,.JV,v.~•A~·-•'-''• , 

Law end by 'bot.h the Sous.-1'.ir.: .:::...--:d J..;; .;:.·::-.":Jl;;,. J.i;Juc~t:t..m, Coi,'.Jd. tt~'-''-• 
Tho bill VOJJ carofull::- vo.:-::cd ou'~ •~~;~.:: :~,r.:i.;1:-:.t::;~::nc.ll ~l~.·ntt.~G.. 
in coope1·ation ~v;i tb. bot,h tl.•-a lmGiI:::<.:.,•:i.-:,0 sccic-"1.,i..:~::; r-.rd.i. 
repraoonta.tivc1 ot t::.c.. c.:t::.'\:cJ~0.: i~:.(:·~::.r".;~~i1;:,. '}o i::t:i:•:;.;~ .. ! ciut 
0 ... ... li ... ,tn"t"' "' .... .., ... ,.,, ..... -: , ... , .. o-,··· ct,.,.,,M ;, J ····-·u··· .. •· ,~ ...... ')'"0~,-1: ,3•'1.··,,, ,,.,,._,, 6 V 4........., 1i;1, W g '-'~\,.. ... \.~_,• ~ 1.~.,1.,;.,4._..,.,_....,,.,:,,i •··•L.,,> ,.LV, .... ,V J.;t._ Y.&..1o...,¼f\sl 1.1w;,_q 

,.,.,. 1· •,. ,.,.;i l 0· 1' "",-,c·" ·• o·· •t.~,.,·~, ,, ...... : ~-~ "· t'•.-. ., ... · · ·•" $0 l>- ae;rap Ul 6\, w.w. • .:•u v.!. .... i '- ...i,., ~ v J. ...... " ..... ~ ••. , ..... 1...: ... .. ~ ... \.I 

azotiole relo.tinG to tuo :,:..--a<;;tico ol.' ir:o ... \~•:.lt.ianc.l. ci1._z:lnc-ci•tn-:. 

?aragrt.:..,.u k o-: G~ction .. (2CD ,;o-uld a.:..t1'W'.'e thr1;t. t:·t.-) 
.,.,._,..1~''1.-..i•"·O"'"' o"" "-' ""l·-- ., 1 r:; ;-,,.,..,, .. ~"· ,-c-~ "., ... , .. , -~ .... , J.,.,_ .i···•·.,.,\•'",,,:, .. b ... ,r4W •6/J I,; ... i>ANI .I, 4'""'111•• v .!,•r., ...,,..., "'"VI, ....... u .. •;111 ... ~l,;\,I, lov uu~.- ,.._,.,._ 

vitb tu cuatc.c~, '1ncir~G~:ril1s a.ctivit,i~s ct m:.i.iut~c·t~:tinc 
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.. 

......... 

col:'porai:;::.o:il.3 in cor~noc:..:.c~;, id:~~~ th,::ir :'.l."ouuct...:: i..:i(~ ::;~::-vices. 
~'t .. · ii0 c!c::..::-~i:f·icaj~ io~~, ,,c fc0l) i~ 0 :Jr,t::ciu ... ll~,. ir.,:,n1•·.:,t~.r1 t to :·7~·v1 

.J Yorlt 1 3 ad.\,.,\l;.ccd t~c:,~~olo~ic~l. ~~·,..;..~ .. u~--.:. .. c:ct:_1•i:r.{~ i:;..:~c.a·J, ,-t:.o~i.: 
cor.tril 1\ltic~1 to the Stc.tc .nc.:..; ·o..:~n cr~or::..iou:,. U:: feel th,.t 
it iu vi t::i.l to a~:.;ur~ ·chu:i. i.,.~e: co:.t1~ol c,-;: th1=: ·;,ro.ctice of 
11rofez sional cn.-:;ineorinc;, do~~ !'lot bee om,~ inac.v~rt e:itly 

., . e~t~&lded -co tr.e ncti vi ti~~ O!. .. ·t.-.uc.~ :?il~~ • 

.. 

... 

. -:: . Sit:i.ile.r~t, tl1e Il:.,,-O".;i:.:rion:;, o-: r,.:.rat;ru~J:1 l o.zzurc tl--~o..t 
tho l)rohL;,ition;;; o:' Article 14; c.r,~ not 1:1_i~aj;_i?lied to the 
acti viti...:o of our r0z\:.lr..t.-::cl utility co.:;.l) .. J~ic.~ ;;~,-.d. th1.~ir 
e;n~lo:,'ecn •,:hile cn.;c..st,:. ir. t.:~e wo:::-'.{ o:f' the U"t:!.li ty whicll 
io :Otl.er-.ri~-:: r~;;ul.itt.:d, 'b,;t tl~•.::: .State Pu1;l:Lc Service. Cor,:mL;~io~1, 
o:,:, by Fcdcrnl rcc;ul.atory boc.ico, vith respect to aa.t~:::'ty un'1 
C'!?Curity. 

I.1 v-:..r:::"., c,f ~!'lt::ir (.S:>:;~tla~ cho.:..•fi.ct~r, we c:oncludo 't'.1u.t 
if tne provi~ior.~ of para.~r.i:_i;~ k or l o: .. Sectio.·i 72CU ,,cr0 
not conto.iricc:. itl S. 350, t:.e bill i,:ould be- c.i':JtrL:.ental and 
una.cc~ptabl~ to t~ie in~uztrico of our Stat,l a.ad vould bo 
unacccJ.:ite.'i:ilo to the ~-c11art1,.•.rnt. 

Wa uric you:r ~u;,;.>01~ in a.Gcuriug that thoc:.e tvo 
essential l)rovisions bo rctaii::.cd in the bill. · 

Cordially .. 

,, . 
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THOMAS L.AVEFlNE 

THE SENA'TE 

STATE Or NEW YORK 

ALBANY 5 0 '·" DI 5 TR IC T 

CHAIRMAN 

COMMITTEE ON LDUCAl"ION 

12224 

BRAINARD E, PR!':SCOTT 

COUNSEL 

I". 0. BOX 7155 

!fon. Mi chae 1 Whi tern an 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Attention: James Ayres 

Dear ~r. Whiteman: 

.Tune 21, 1971 

RE: Senate Print 350 
and lil20-B 
by Mr. Laverne 

In accordance with your suggestion, I have 
prepared an analysic; concerning the two principal 
profession bills, S-350 and S-4120-B, w~ich I en• 
close herewith. 

I also note in my files a letter dated 
~tay 27, 1971 to the Honorable Robert R. Douglass, 
and I attach .4 copy of this letter. 

I would welcome the opportunitv to discuss 
any points which may concern you concernin~ the bills. 

Thank you for your courtesy. 

BEP/c 
Enclosures 
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Article 130 - Gcnernl Provisions 

S-350, as well ns Inst year's bill, provides for a sin~le 
hinnl for each profession. Committees and pane] s, rather than n<lvtsory 
councilR, honrds of examinen, nnd grJP.vance cornmittecs, would handle 
h~th t'x::tmin,1t:f.orn-; nnct misconduct rnatters, 

Hoth last year's and this vcar's hill nrovidc for a discipli­
nary heArinr7, bei~re n committee of fi.vc ~ fou:. v'otes would be necessary 
for a nenrnn to be found guil tv. Unck· r e}:i.st-:.nP.; law, the rule varies 
from prof~ssion to nrofr.~sion. '-fedicine, for example, requires a unan-· 
hnous vote while other professions n~rpdre a 2/'~ or tTla;oritv vote. 

Last yenr' s hill eliminated the term 1'rcr,istrntion 11
• This 

ycnr's 1,111 follows exist~n~ law hy senaratin~ licensin~ from reRistra­
tion (S-350 § 6502, PftRC 3). 

Both bj lls establish uni for-m tlefinitLms of nrofessi.onnl rnls-
r.oncl11C't. fo!' ~•1J p!"r-fcss:io;;:::, }~-:,,,...,vi.'1, in S-li:iL.i'l-B, f'age '.3, a better 
definition L1f a cdme was w~wked out with the medical society, the 
nccountancy grievance com~tittee, the office of th~ attornev ~ene:.1·al, 
the education department counsel, and tl1e professional misconduct 
officer. 

Both hillR would perpetuate the practice of havin~ professional 
societies nominate pcrsu11s for the Loards while not requirin~ the rercnts 
to r.ccc:pt such nominations. It has been contended tha 1 L hr• re~ent<; should 
be required to accept society nominations. Such a p.c;-,,:,tid re,iu:l.rement 
wou] d r,ive socict ies undue pmJer over the hoardR since these societies 
represent onlv n portion of their professions. 

HearinR procerlures. S-4120-B, page 4, revises the procedure 
outlined in both lrst venr's bill and S-150 bv makinR it optional for the 
findings of the pnnel to he reviewed b,, the full committee on misconduct. 

Roth lnst year's hill and S-150 would require all henrin~ dcci­
tdons to he r.:~nortecl to tht\ Bon rd of P.e~cnt8 anci wou] cl cMnower the :Board 
to rrmmnd for a new he.1rins, on n Hndi r.f'. of not: i!td.l tv. S-350 would revise 
the procedure ~o t'Ftt the St!CClnd ch'?tcrmination of not ~uiltv would be 
final. 

Rcr~P-nts charter. Peet ion fi50n (3), naf~e fi, of S-15() :tnd simil:.1t· 
nrovis:lon~ in lnst v011r's hill uould chan~c exi.stin~ lnw hy reouirinr, all 
r>rofessi.onnl ~cl100.ls operating in thi.s i:;tatc to be chartcrP<l hv tht'l! rcncnts,, 
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No sulrnt:mtive r.l·1:1npc i.s marlr!. in the d~Hnitinn of th<! or.actice 
of medicine. The changes in this nrtl.cl<' nr,, solclv matters of simolifi­
catinn, exccnt for tht~ r0.f(•rence to meclic:il utUiuttion review ho:n"ds 
(S-350, § 6527, ~ub. 3, nnrn 2?; S-4120-H, na~r 6). Cnnsid~rnhle pr~ssure 
was e:r.0.rtlHl to chanr.e the cfofi.nitJon of f!l('dicinc to include the word 
"mental" in the phr,qse "phvsical !or mr.nta] 1 condition", l·.'hcn that ;:as 
not succcst:ful, presr;ure attempted to delete the word "physicnl", and th.:-1t 
was rcr.isted ckispi tP the thrC'Ht to withhold sunr,ort. 

S-350, pn~c 23, contnins a new phrnse not in last vear's hill 
or in exi~tinp, law: 

"A physician from refmd.nr, to pcrforTI" nn act 
constitutin~ the nrnctice of medicine to which 
he is consci.(•ntiousl.y on:rnsccl by reason of 
rPligious trnininr: :md lwli~fli 

This orovi i~ion l,ecamP. 1wcPssarv hecanse of the enactment of the 
ahortlon ]aw. 

PlfYSIC:AL T!1f.P.APY - i\rti.cl e 111 ·-h. 
... _ ••--• -• ~--•••••-~• P• ~- •- -••• ---•---- - - -••- - - •-•- -• -

Page 23, S-350, continues the cxi.sting 2n<l last yf'ar's definition 
of physical ther~r-y: howevE:r, both bills d:i.st5.nr,uish between physical 
therapy and medicine. After this bill hnd been ~rintcd, the Chairmen of 
the lcr,islnti.vc sta1~di.nf', coMmittecs decided to 3dd ":m<l may be upon the 
ornl nr:~script1on of a nhvsician" (~4120-B, oar'!:~ 6). This nhrasc ls 
<;urren tly in the Commissioner.' s ~e~ulntions. />. f 11rther chnn~e in defi­
nition is pronoscd in S--(,6P.7. The word "sunervlsion" is deleted and the 
word 11r,ef err al" is substituted. 

CHIHOT'RAf.TIC - Article 1.3?. 

Neither last year's bill nor S-350 chnnr,e ~xisting law. S-4120-B, 
page 7, line 5. corrects nn error in S-350 and on lines 11, 12 and 13 modifv 
experience requi.r"ments ftom notn~ to that required by re~ul:ition. S-648() 
also corrects n drnftmnn~hio error, 

S-350 revise~ the definition of <lenti.stry to r.illkc it fol low 
more clNiP.ly the defin'ition containc>d in e:dstinQ. law. The dcmtists he1:lcved 
that somcth:inr. h.1d hc~rm lost 'in tl,c :1ttcr1mt tt~ sinmlifv the existi.n~ defini­
tion. S-350 cn~tfnucs in Section 660P (one~ 1~) the new provision creatinR 
n state committee of two dentnl hv~i.:.nists to nssist the tlenti.strv hoard. 
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S-3.1() Jfffe:rr. from c>xistjnr, 1m, nnd 1;ist vc.,r's hill hv inclucHnr. 
,\ nf'w scct:f.on f.7()(, (iHl~!0 112). This !'WC'tion nrovP.d nr•cess;irv nftcr the 
t.~pnrtnwnt found that it dicl. not liavr, tl11-. pow(>r to prevent lav pt•n~ons 
from fnr~in" torporntions fnr profit to own and oocrnte nnimnl hns~itnls. 
AftC'r conslc.lerable stud~, nn<l discussions with the rrncictv and the depart­
ment, th~ Sl~cticn w<1s drawn r;o thnt on1 v a vetl'rinnrv nrofessicinal service 
corporation, or a not-for-profit corpnrntion, could be or~nnized for the 
practi.ce of veterinnrv me<liciPe, 

PHARMACY - /lrticl e 1 '37 ----·------

This .art:1.cle lias underrone considerable modernizaticn ;ind simpli­
ficat:1.on over hoth existing law nnd last ycnr's bill. It is chc result of 
the joint effort of the executive secretary of the hoard of pharmacy 
workinp, with the deans of two schools nod the socictv itself. It restores 
to the statute much which was omitted in 1.Rsc vcnr's bill. There nre nnw 
25 sections crm.pared to 15 in last v.enr' s hi lJ. :to~t of these 10 sections 
would be eliMinated by provisions in the toxicologv bill. 

S-350, section G809, pR~e 57, modifies exintin~ lnw hv limiting 
the jurisdiction of the ph~rmacy board to any nerson liolJinR a license, 
reeistration or ccrtificntc. Existing law pcrnits the board to levy n 
fine againRt -~nv_c:~<:. aller,ecl to ·have 11iolated the statute (Sec. 6~0/i-a). 

NURSTNG - Article 139 

The definition of the practice of nursing contnined in S-350 
is the same as irt last year's bill e:{cept that the word "rer,istcred" 
and "licensed" were omitted. S-4120--n, pages 21-27, corrected this and 
followed existing titles. S-1918-R is a chnnter amendment which constitutes 
a substantive change in the definition of nursin~. 

PODIATffY -~ Article 141 --·----·--

The definitions in S-350 and last ve.1r I s bill ar£! the sm1le and 
follow existing law. ~-150 contains a new I 7006, sub. 2, pa~e n5, omitted 
from last year's bi 11, that pernc.>tuatcs a provision in the existing law 
which the proprietnry societies believe irnport:mt: 

2. Any manufacturer or nicrchnnt mav sell, 
advertise, fit, or adjust proprietHry 
foot remedies, arch supports, correc­
tiw~ foot nppl iauces or shoes, 
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OPTO'.IETRY ·• ,\rt icl~ 1/1 ·-- .. ·-·· ............ -, ..... , .... _, .... - ........ . 

No ch .. mge from e:'xistinr, lnw and snme as last yenr's bill.. 

No change from e,d.sting law and same as last year's bill. 

S-350 a~d last ycnr's bill are similar, Last year's hill was 
prepared in cooperation with the ~cw fork State Society of Professional 
Engineers and hn<l their endorsement. 

On /\pr.:il 2, 1970, the then Vice President, Kenneth R. Brown, 
of the New York State Society of i'rofession~1 F.np,ineers, Inc., wrote to 
Senators Doninick nnd Hur,hes, to his counsel r--tr. Kohlenz and to Assen1hl y­
woman Constance Cook as follows: 

We are also pleased to advise that we 
ore now in a position to confirm our 
support of the 1970 JLC bi.11 (S-6825, 
A-2646). 

\ 

Since the :1arch 10 NYf:.A.P meeting we 
have madri rather detailed comparisons 
of the 1969 nnd 1970 versions of the 
JLC hill and the 1970 Hughes-Cook 
bill (S-65R2, A-2389) and 1970 JLC bill. 

We can now state that we feel that no 
substAntive chan~es were mRde with re~ard 
to EnRineerin~ and Land Surveying between 
the 1969 nnd 1970 JLC bills and that, within 
our understanding of the wishes of the }."YSS'PE 
Bo11rd of Dircctorst the full sur>nort of ~YS~PE 
for the 1970 JLC bill will continue. 

The definition in existinR law is: 

A pcrnon practices professional engineerinn, 
within the Meanin~ and intent of this article, 
who holds him.self out AS :-ihle to perforM, or 
who docs perform Anv professional service, 
such as consultation, invcrntir,11.U.on, evnlun­
tiont planning, desirn, or resnnnsihle super­
vision of conRtruction or n~eration, in con­
nection with any m1bHc or private utilith~R, 
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s'tructm:eH, huilclings, mnf:hincs. c>rruip­
m~nt, proceRses, workq, or nrn1ects, 
wherein the! nafer,unrdln". of 1i fe, hcnl th 
or propc~rty is concern,'.'!d or invnlved, 
when nuch profoi,;sicm,11 service rc11uires 
the nppl icati.on of enr-,i nc>er i.n,-r, nrind r,1 cs 
and data, 

The definition in ~-3SO olus S-6571 is: 

The prnctlce of the profe~.:sion of en·­
gineerin~ is defin~d ns performing pro­
fer.siontil Bervice. such ns conrn1ltntion, 
investi~ntion, evnluation, nlnnninp, de­
sign or superviRion of cnnstruc~i6n or 
operation in connect~on with any utilities, 
structur.~s, builcH.ngs, ni.<ichines, equio~ent. 
processC's, works, or pro_iccts, wherein the 
safcgu~r<ling of life. health and property 
is concerned, when such service or work 
requiren the nnplication of engineering 
princinles nnd dhta. 

Ohjectio, was raineJ at this session to the omission of the 
words, nbuildinr,s, 1,1ac:ld.nc~s anrt works~- from the de Fini tion. S-65 71 
was introduc~d anrl is in the Go~ernor~s hands with S-350 which in­
cludes these thr~e words. 

Objection w~s also made to the inclusion in S-350 of Section 7208, 
paragraphs k and 1. pa~e 87, incl11ded in la~t yeAr's bill, 1 is in exist­
inr, law: k is actually the existing practice :md to hold otherwise would 
result in extrem~ly chaotic conditions in cverv manufacturing nlant in 
this state. 

ARCHITECTURE - Article 147 

The definition of architect in the existing law is: 

A person practices architecture within the 
meaning and intent of this article, who 
holds himself out as able to perform or 
who does T)erform ;mv tlrofessio 1 service 
such as consultation, investig ~ion, evalun­
tion, plnnning, desi~n, includinR a~sthitic 
and structural dcsi~n, or resnnnsihle suoer­
vision of cnnst ruction, in ccmne~tion wi. th 
any private or public httildin~s, structures 
or projects, or the e~uipment or utilities 
thereof, or the ;iccessorics thereto, where­
in the safoeunrdin~ of 1i fe, he Al th or tH.'.'O'!'­

erty is concerned or involved, when such 
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professionttl sc•rvice rerpd r~s tlw impl icn­
tion of the art and science of construction 
based upon the nrinciples of mAthematics, 
n<.~sthetics :md the phys:i.cal sdcmcc!s. 

Last year's definition of arch:i.t~ct as found in S-6A2~ is: 

The prnct:i.cl' of the prnfession of archi tect,tre 
is dcf1.ned ns perforMi.ng act:ivi tics which in­
clude analysis, plnnnin~, dcsi~n, cnlculntions, 
research, graphic and verbal presentation, ~nd 
a<lvice cnnccrrd.nr, the preparation of, nccessnr.y 
documents for the desir,n and construction of 
alteration of hui.ldings and their rt:~laterl en­
virornnent, and the nupcrvision of such construc­
tion or alteration. 

The definit:ton of architecture in this year's hill, S-350 is: 

The practice of the profession of architecture- is 
defined as rendPr:i.n.f'. or of ferJng to render ser­
vices in con nee t ion with the desi1m and construc­
tion of structur~s 1-:hi.ch havo as their nrineipc.11 
purpose hunan hahi t,1t in:1 0r use, ::ncl the~ u ti1 i­
zation of spc1cc \·.'i tit in and m1rround i M>. suc 11 

structures. includ:L1r, nl ann:!.ng, nrovid:i.n~ nrc­
limi n,wy s tudics, 11cslr,ns, drawinP:s and sneci.­
fications, construction m:map,ement and adminis­
tration of construction contracts. The term 
structures is intended to include all its com­
p01~ents. 

In S-4120-B the practice of architect is define.cl ns follows: 

The practice of the nrofession of architecture is 
defined as r~ndcring or offcrin~ to render services 
in connection wi.th the design and construction of 
structures which hnve As thei.r nrincin:11 norpose 
human hahitat:i.on or use, and the utilization of 
space within and m1rroun<li11g such structures, in·" 
eluding planning, nrovidinR prelirninnrv studies, 
designs, drawin~s and snccificntions, construction 
manaReMcnt and administrntion of construction con­
tracts safer,11nrd:inr 11.fc, he:llth nnd nr.on~rtv. 'rile. 
term structur~s is intended to include all its 
components. 

ThiA definition, in our opinion, mak~s no suhstantive chan~e 
from either c:di:itinr,; law or lnst year's bi.11. 
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Exl:;tin~·. law, ln~:t vi•,,r's bi.11 and s--v,n contni.n n nrovi•do11, 
wh1 ch nmon P, o t:br~ r. t· hi 1w '.i, c.•xerm u•d sin 1~ l c f.rnd iv res id :'nC<' 111 ii ld 1 IH'. :; 

of a gros~ nren of l 5fl() sriu:ir1' f,,c,t. 'fhe .1rchi tr·l"!ts hnve nrotc•sted 
nga.in::-;t this nrovisio:1 :ind havC' smF•,ht the e.ltr:iinntJon of t}:~ r~iddcnce 
provis.lcm ,1nd the rC'dll'.:ticm of S'1ll.1r<' footaPc> to 1nnn f•>(•t. S-/♦ 120-B, 
pnri;c 19, line 6, eliminntes the phrn~,, sini•,lc fnmilv to c0nforr1 with 
ex.isting law (Sec, 7307, i~ubcl. 2) hut n~tnins the 15()0 srpwrc footage, 

ner,rcr;entation w:u; mnde lrist vPnr thnt the bill should sneci fi­
cally permit the use of the phr.1se> "iunior c,r nsBi~tant architect", 
When the request wns not complied with, the AFL-CTO Tcchnicnl r;uild, 
filed in op~M,i tion to the bi J 1. In the ci tv of :'Jew York, the ti tl.l" is 
a civil nervic:e ti. tJ e and rierson!:; arc eP1p 1 oved undt>r such title who ar.e 
not licensed architPcts. Since the nractice exists, the use of the title 
was author:i.zcd in hi 11 section 2 3, nar,e 14, lines 19--23. 

Bill section 36, pn~.c~n 27-28 authorizes a cornor.ation orRnnizecl 
on l'ebrunry 29, 1929 :incl with a chan~!l"! of nnme approved ~!f¼rch 12, 19(,2 to 
b~ dccri0.d to have continued ns a _grnndL1ther cornorntion 11nd1::r exist lnr; 
law. The provisions wlth rcs,wct to such corporations are unchnnr,0.d 
from existinr, law in last year's hill :incl in s--:;r;n, This section, tH!dcd 
as an unconsol idate-l ltlw, rc~rnl ts fror1 n chnn7,c in admin:i.strati.ve requ:.re­
ments and p(')licy vithiu the dcpartmcht,nncl corrects nn injustice. 

LNWSCAPr ARCllITECTflfff. - ,\rticle 148 --- --·---- - -- 4--------------·-·-----·--·---

Both last year's hill and S-350 (Section •327, suh<l. 3, page 105) 
contain a grandfather clnuse provision not contained in e:dst:i.ng law. The 
original licensing of landscape ,,rchi. te -lS was added hy Chanter 1ns2 of 
Laws of 1960 effo1 ivc April 1, l<JoO and nrohihitecl cornorations from 
practicin~ architecture. As a matter of lnw, this prol1ibition was ineffec­
tive. Tl1is subdivision brings such corporations in line with grandfnther. 
engineerin~ and architecture corporations. 

aill section 32, par~e lCJ of S-350, reV-1tinr, to the filinr, of 
workinR drawings bv landscape arcl1itects contnins r clarifying phrase not 
included in l.1st year's hill or in existinr, law which better defines suc-h 
working clrawings. The phrase is "r.elatin~ to the settings, approaches or 
enviror.ment for strucr.ures or other improvements". 

PUBLIC ACCOU~TA~CY - Article 149 

S-350 and S-l1 J 20-B contain sever .11 changes f ror.1 la.st year's bill, 
made because of ohicctions of the accrnmtants :.inn to p,1.V(' the~ aRsurance 
that cxi.!;tinr, provisions of lm: nrc compli.cd with 

S-350, pnr,c 128 u~ection 7/;0l) rcturnn to the redundant definition 
of public accountanq, ns contnined in e:dstinr, law hut cl lminnte~ the word 
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"or" which :b:: a misnnm•r in e:r.1 stinr, law. 

S-350 par.m:lttc>d nuhl:ic account:mts to US(?! the tit'JP- "P.A.". 
S -4120-B, bi] l sect ion 2 7, nai~c H,, e limi.nates thir. nrovi sion rmd con­
forms to existing law. 

S-4120-8, bill Hection 2, pa"e 2, added the snecific langua~e 
to permit endorsement of outside licensen. 

A-7790 added the ,-mrd "writt(~n" before> examination to nssure 
the accountants that in no cnsc could any portion of an examination be 
other than written. 
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The chart shO\rn the various nhier.t10n~ 0f t.:lw nuhlic account:mts 
and the cHsncrni tion of the> 1,:1rnc: ItP.T11S 1, ? n.ncl r) n.r(' the onlv rc>l"jtwsts 
not compli(id Hith. 'ft(!lllS 2 :ind 5 n.re n\1t f1)ttnd in P->:istin(; ln.w. Itt~m 1 
involves the ndrii.nlstrntive tm5.forr1 proceuurc~s for T11isconduct favored hv 
all except the r0prcsentntivc of the nccountants. 

CHART S11()1.-H::r, ISSUES WITH 
CT:RTIVIED PUHL lC ACCOF~JTAfJTS 

L 

Exi.st.lng_ Law 

F.xnminers 5, §7402 
Grievance 15, §7406, 
s2a. with 7 for quoru~ 
tri.al ccmmittcc of 3 
unanimous vnte of 
trial committee & the 
grievance committee 
of rnini1:n.,,? cf 9 
Charr,es mu~t he 
referred to council on 
accountnncy (7) §7410, 
1. then to grievance 
§740(,, s. 3 

Proposed -----------

Consolidated hoard 
20 
P,mel of 5 
on dep't. reco~Mcnd­
ati on clvtnu·s h0..'.lr<l 
4/'j for fin<ling 
th~n c1ircrt tn 
Rn:1-:-n 0f 1~.eP-cn:-s 

comnittee or to 
fu11 cor.11n(t-~,;-e--:1t 
onti.on of Po:p·d 
--· ------ ·-- --- -·--· ----
S-!112()-R n:tll 
srction 5, page 4 

2. Partnerships - Continue 
registered rnc'ITlhcrs are 
licensed 

C.P.A. 's 
St~!.:.ge s.s_!on 

Continue 
present 
procedures 

Re<1u:fre part-
nership licen­
sin~(§6507.4d) Disannrnvcd 

The proposal to rC'ciuire nnrtnerships to also obtain n license 
would he c1 suhstnnti.11 !-":ubstantive chnnr.e in the lnw and should not be made 
without obt:tinirw th<' n•.tctlon of the firm~ throu~hout the state who are 
partnership:, nnd pn•nen ! l v nnt licf•nsed. P.er:ardless of the mer:1. t of the 
proposal it hhrrn 1 d hf' made n9 a proposed chapter nmendment. 

3. § 7 Ml(1. n • 1 ( c) 
(~round•: fn,· r,•\'n· 

cation)li;1•j l, :1 

Con V l (' t (' ti (I ( . ' V 

crim(.• in n cc1t1rt pf 
comtwtPr\t \uri•,•ilct l•)n 
eitlwr •,Ji thin or without 
th<' r:;t:tt{' 

§6509 (5) a,b,c 
~-4120-R, pa~e '3 

I! 

Add 
"as defined 
in the state of 
New York" 

(Sup~estinn withdrawn) 
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4. 57403, s. 2 
rnsses nn examina­
tion required hv the 
depnrtrncnt 

S. Temporary permit 
§7408 3, 2 (~) 
provides forte~­
porary ncnnits and 
renewal to ;,ccount:!ndts 
from f l-,,c ·i. pn cmm t r·i es 

Proposed 

§7404 (4) 
nass nn exa~ination 
satisfactory to the 
hoard 

Limited permit 
§74()6 
Sar.w 

C(J"f'lEYl' 

C.P.A. ',, 
Su~r,esti_on 

Add 
"written" 

Continue 

Approved 
A-779() 

Limit to Disanprovc<l 
two permits Suhstantial 

substantivr'. 
chanre 

There h::is h<:en a lonf; established policv in this state to 
permit forei~n accountnnts to com~ iri on a reciprocnl basis and be 
issued a tef'lporarv permi. t. i)ronnsa 1 to now li1'li t tcnipo!.",lT'l permits 
to two periods i~; too i.nnort~nt a r: .. ,tter to be t·r<',1tf•d c-nvalierly .·rnd 
to be incha>:l in .-:i 11 ill wi t;im1t sen.1r,;te> rliscus.;'ion. 

6. The r,:~oposed 
bill complete-
ly omits the Annroved 
usual indorse-s~ff2n~B 
rnent procedure 
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- 11 -

SHORTJIA'-m P-.EPOP.Tl:lr. - Article 1.51 -------·-- ·---•------ - ----- -------~•------------

S-350 does not chanr,e existing lnw and is the same ns last 
year's bill. 

PSYCHOLOGY - Article 153 

S-350 docs not chanp,e P.Xisting law and is the same as last 
year's bi 11. 

SOCIAL WORK - Article 154 

S-350 does not ch:mge existinr: law and is the same as last 
year's bill. 

MASS,~.r,r-: - Article 155 

S-350 and lnst vear' s hi.11 .,re th;~ sarr-e ,md conform to cxi stin~ 
law. S-4120-B, bill saction 29, D3~e 17 adds a new section extending 
the t:f_mc in which .r-: masseu7" "110 has practi.c-erl for two years pri.or to 
July 1, 1971. m:w t1pnly for a license without formal examination to 
December 31, 1971. 

OTHF:R 

S-35() does not contain amendments to th€ Public tl(~3lth Law 
(Article 37-A) as did last year's bill. 

S-412O-n, bill section 30, pa~e 18, authorizes contracts for 
nursing education with municipal or county hospitals. Tl1is authorization 
was not contained in lnst year's hill nor is it included in existing law. 
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THE SENATE 

STATE OF' NEW YORK 

AL.SANY 

12224 
1110,:,< OIIIITl'IICT 

May 27, 1971 

PERSONAL AND URGENT 

Dear Bob: 

Enclosed please find a packet of the "professions bills". 

' Senate Print 350 represe1Clts the culmination of seven years work, 
and must be signed. The attached chapter amendments (SP 4120B,SP 191813, 
SP 6571, SP6480, AP 7790 and SP 6687) are part of the understanding 
that I had with the various professions for changes. 

I have a great stake in having thC'se bills signed. I have a very 
extensive program that I intend to work on in education. The 
provision and the development of these bills have occupied almost 
90% of my staff time and 50% of my time. I just don't think 
that any problems contained that might be considered part of 
this package are significant enough to force us to go through 
the agony of renegotiation. 

If you have any specific problems on details, Brainard E. Prescott, 
of my office, is ou1.· expert, and if he and you and the Department 
of Education work out any needed amendments, you will have my 
complete cooperation. 

In any event, unless it is going to get favorable consideration, 
I would appreciate your passing the word along to your staff that 
they are to be held for discussion with you. I would like to lean 
-4 little on the Governor if t'hat has to be done. 

We are in the process of preparing a detailed memorandum, which 
will be sent down to you. The purpose of handing you the bills 
enclosed is to alert you to the numbers. 

With kind personal regardo 

Robert R. Douglass 
Secretary to the Gove.mer 

Chamber 

Sincerely, 

Thomas Laverne. 
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THOMAS LAVERNE.: 

SOT." DISTRICT 

CHAIRMAN 

COMMITTEE: ON E:OUCATION 

THE SENATE 

STATE OF NEW YORK 

ALBANY 
12224 

July 1, 1971 

Robert R. Douglass, Secretary to the Governor 
Executive Chamber 
State Capitol 

Dear Bob: 

I cannot emphasize too greatly the need for the signing of the 
bill of the professions~ Senate 350, and the chapter amend­
ments which have been agreed upon. 

There are only two known groups who object. One the CPA's 
who have since been abandoned by the public accountants, and 
who now support this bill.~ The other is a small group of 
engineers. Their opposition is completely selfish, and has 
no merit. 

Aside from this, my Education Committee has been working on this 
bill for seven years. It is, frankly, my intention to get rid 
of the problem, and this bill is probably the only bill that 
ever had the opportunity to make it. I am sure that there will 
be continual efforts at change, but the future changes should 
be within the context of the new law which i.s a substantial im­
provement, especially in the administration of the licensing of 
the professions. 

I urge you to recommend approval of this legislation to the 
Governor. 

Sincerely, 

J ) ) ') 

Thomas Laverne. 
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CHAlll!llllAN 

Wii..l..llU,t HUOHll!!III MUl.1.IQAN 

Al'1'tllJR H. UCI-IWAl'ITZ 

JOHN H. HUGHIUI 

EDWIU'II:> F. Cll!AWl"Offl:) 

DOMUI\IIC::K I.. DICARLC> 

JOHN H. HOI.I.AI\ID!'-1 
11:Xll:CU'!'IV!li: Dlltlil:CTOR 

GT.ATE OF NEW YORK 

LAW REVISION COMMISSION 

488 BROADWAY 

ALBANY, NEW YORK 12207 

June l, 1971 

Honorable Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Whiteman: 

ITHAC:A Oll'l'ICI!:: 

MYRON TAYLOR HALL 
ITHACA, N. Y. 1-48150 

< 607 I 21:17-1033 

Pursuant to your request, we enclose memorandum on the 

following bill: 

1971 Senate No. 350 - AN ACT to amend the education law, 
the civil practice law and rules, in relation to the 
reg~lation and practice of certain professions; to 
continue the dental society of the state of New York 
and the podiatry society of the state of New York 
and repealing sections one hundred twelve, two 
hundred eleven, and title eight of the education law. 

enclosur,e 
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MEMO~.NDUM 

the sistant Executive D.i. rector of the 
Law Revisicn Commission 

(Not subm.1.tted to or passed upon by the Commission) 

rel3.ting to 

Senate No. 350 

AN ACT to amend the education law, the civil practice 
law and rules, in relation to the regulation 
and practice of certain professions; to 
continue the dental society of the state of 
New York and the podiatry society of the st3te 
of Ne·~· York and repealing sections one hundred 
twelve, two hundred eleven, and title eight of 
the education law 

The subject bill has been worked on, reviewed by and 

is supported by the Education Department and the former Joint 

Legislative Committee to Revise and Simplify the Education 

Law, although it does not bear the imprimatur of either. 

It is characterized by its supporters as "a recodification" 

aEd not as "an amendment to make basic changes 11
• The bill, 

consisting of 151 pages, proposes a new Title VIII to the 

Education Law, to be entitled "The Professions". 

Stepping outside· of the Education Law in one instance., 

the subject bill proposes in §3 thereof (paoe 146) to amend 

Civil Practice Law and Rules §4504 by inserting thel.'ein a n,ew 

subdivision (d) to provide that in any action for personal 

injuries or death against a person not authorized to practice 

.............. cine as defined in the subject bill, the fact that auch 
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person practices medicine wi t..hout being so authorized shall 

be deemed prirna facie evidence of negligence when such 

conduct is a competent producing proximate or contributing 

cause of such injuries or death. We also note that the 

subject bill in §§5,6 and 7 (pages 147-149) continues 

dental societies and podiatry societies under unconsolidated 

laws and in §8 thereof (page 150) adds a new Education Law 

§6452 to permit the Commissioner to enter into contracts with 

institutions of higher education t:> provide greater opportunity 

in nursing education~ 

We respectfully call attention to a typographical error 

on page 133, line 24 where the italicized word "is" should 

obviou~ly be "its", and to the same type of e...::..:-or on page 141, 

line 10, where the italicized word "stae" should obviously be 

"statei 11
, It is suggested that th.ese small errors be corrected 

befor,:a. the bill is signed into law. 

'The subject bill covers th 1e admission, licensing, super­

vision and control, misconduct and unauthorized practice of 

professional people, as defined in the bill, and covers 

medicine and dentistry, para-medical personnel, those persons 

supportive of medicine {nurses, optometrists, pharmacists), 

engineering and architecture (including landscaping) and such 

professional personnel as public accountants, shorthand 

reporters, psychologists, social workers and masseurs. It 
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may be noted that ~ach "profession" will be governed by a 

separate board created by the Regents and the Education 

Department, that misconduct hearing charges will be 

prepared by the ,Attorney General, that a misconduct panel 

must find guilt by at least a four-fifths vote and that 

the Attorney General must prosecute all unauthorized practice 

charges .. 

The subject bill permits only those persons who have 

duly registered to use the title physician, pharmacist, 

engineer, public accountant and othet titles as set forth 

in the bill. In previous memoranda submitted it connection 

with .S.1918-B (May 21st and 24th) we noted that the nursing 

profession is seeking a chapter amendment to the subject 

bill which would, among other things, include the language 

"The practice of the profession of nursing as a nurse ••••• " 

in the definition of nursing. In all cases in the subject 

bill the particular profession is generally defined as a 

"profession" in introductory language in each section, but 

not repeated thereafter. 

The provisions of the subject bill relating to medicine 

continue the exemption from liability for physicians rendering 

first aid or for acts while serving on utilization review 

committees of hospitals, and will excuse any physician from 

--3-
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liability for refusing to perform any act which is against 

hJ.. i~ consci' ence becau""e of rel1' ,.,.; -·,,,. -1- ..... ..,,.; ,,...; .. ,,... tu ... A,.. .. 'h+-=dl•n .., ... .--; ... vi..... ... ... ;;;;..a..u .... ,,':;j \ ........ ...,......., ,._,~ - ·:t 

refers to abortion). Said bill contains throughout 

exceptions for students, members of the armed forces and 

state institution employees where appropriate, extends 

the so called "first aid" exemption to dentists, devotes 

some 44 pages of detail to the control of pharmacists, 

excepts "domestic servant 11 type persons rendering limited 

nursing services, extends "first aid" protection to nurses, 

allows unlicensed persons acting under religious tenets to 

render medical and nursing services and newly excepts "any 

person" rendering gratuitous services in case of emergency 

from the regulations governing veterinarians. Finally, it 

is noted that the subjec·t bill will perrn.i t certified public 

accountants and public accountants to mix as partners, but 

with a prohibition against the use of the words "certified 

public accountant" in the firm name and will make the use 

of certain prohibited words and phrases by public accountants 

in advertising a class A misdemeanor. 

The subject bill is lengthy and detailed, and appears to 

be a complete recodification of the Education Law as it applies 

to the practice of the professions • 

... 4 ... 
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STATE EDUCATION DEPARTl.fENT 

May 28, 1971 

Counsel to the Governor 

Robert D. ~n!L r 
SUBJECT: v--' S 350, S 4120-B and A 7772 

RECOMMENDATION: Approval 

REASONS FOR RECOMMENDATION: 

This bill represents a major r.ecodification and simpli­
fication of several articles of the Education Law relating 
to the licensing and regulation of the profes~ions. 

The bill represents the culmination of several years' 
effort on the part of the Joint Legislative Coomittee to 
r~vise and simplify the Education Law and is a significant 
achievement towards that goal. 

A number of chapter amendments to this bill have been 
proposed. Those contained in S 4120-B (A 5476-B) correct a 
number of errors, omissions, ~nd ambiguities in S 350 and 
it ii important that that bill become law at the same time 
as S 350. The Department also strongly supports the amend­
menbs contained in A 7772 (S 6571), S 6480, S 6806 and S 5818. 
We lieve that this bill and those chapter amendments should 

approved. 
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Ml1tl l 0~ll0t< 80!4 

To: 

From: 

Subject: 

Mr. R~bert Stone 

E., E .. Leuallen 

THIii: UNIVUU!IITV OF THIii: SBTAT!i: OF NEW YO!ltK 

THE STATE IIBHJCATION DEPARTMll!'.:l'n· 

Date: June 2, 1971 

Advice to Governor to Counteract the CPA Society 5/28 Memo 

~ 

1. No bearing on present legislation. 

2. The present bill is not so limited in purpose. That limit was on 
d,e old JLC. 

3. A complete reversal of the fact. No regulation can go beyonu the power 
autho~ized by law. The intention is to permit greater fle~ibility and 
less rigidity with no lowering of useful standards. 

4. A misinterpretation. The bill provides for separate committees on 
professional conduct and on licensing. These committees act indepen~ntly 
of the board as a whole and thus make for greater efficiency. (Note 
that the committees on professional conduct must have 5 members.) 

The total board is available for advice and counseling and the ·setting 
of policy. 

There should be more effective channels of communication with this plan 
than at present where there are three divergent groups working totally 
:«,nd"'pendently. 

5. This is a mis-statement of fact. The present law does not require that 
nominations be ~ought from the State CPA Society, nor does it require 
that appointments be made from nominations received from the State 
Society. 

The Department, however, has every intention of continuing its present 
very effective policy of requesting nominations from the State CPA 
Society and recommending appointments from such nominees. At the 
same time, it is highly desirable that the Regents have freedom to 
make their own choice if found to be desit:able. In any such event th~ 
Society will le given the opportunity to submit additional names if the 
original nominees are found to be unsuitable. This is a safety factor 
exercised very rarely. 

6. A broad statement of no substance. Furthermore, the Association of the 
Professions has not taken any action lln the current bill. Last year's 
action should not be used thh year. 

EILiljc 
cc:1 Dr. Kille 

• Allyn 
Mr. Me~arve 
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SOCIETY CALLS FOR ROCKEFELLER VETO AS SENATf: 350 
PASSES ASSEMBLY (MAY 21) BY NARROW MARGIN OF SEVEN 

VOTE~ AFTER MUCH DELAY AND OPPOSITION. 

71 

Please write or telegraph Governor Rockefeller (The Capitol, Albany, N.Y. 12224) urging 
his veto of this adverse legislation: 

Senate 350 (Laverne) - Assembly 359 (C.E. Cook) 

AN ACT . .. to amend Education Law . .. in relation to the regulation and practice of 
certain professions. 

1. Governor Rockefeller vetoed similar legislation last year because of undesirable sub­
stantive changes. 

2. Senate 350 still contains many substantive chan~es although its purpose was merely 
to simplify the law. 

3. The bill provides for unjustified "overkill regulation" by the State Education 
Department which has adequate supervision under existing law. 

4. S. 350 eliminates the Council on Accountancy, State Grievance Committee and Board 
of Examiners. Their different and separate funct.ions wi II be combined in an unwieldy 
single Board. These are major substantive t·hanges. 

5. S. 350 specifically states (for the first time) that the Regents shall not be !.'equired 
to appoint candidates for professional committees recommended by professional 
societies. This is a substantive change in existing law. 

6. The American Institute of CPAs and Assoc~ation of the Professions have noted 
their opposition to this legislation. It imp1i-irs thH futures of professional men and 
women. It does not serve the public interest. 

The near defeat of bi II in assembly is largoly d1w t.o tht> response of the membership to 
our Legislative Alert of March 1971. Your tel.-grams and letters at this time may be. 
even more vital. 

l<'rPdNick H. K<>lh,y, Prn1-1idunt 
Th,.• Nnw York State.• So<'ietv of 
Cnrl ifit1d Puhl it• At·t·ount~nt~ 
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Form 2tl·D.M.H. 

Al.AN D. MILLER, M,D, 
COMMIBSIONIIR 

STATE OF NEW YORK 

DEPARH.1ENT OF MENTAL HYGIENE 

44 HOLLA.ND AVENUE 

/,LBANV, N. Y. 12208 

June 1, lS-,71 

Re: Senate 35:; by i-=essrs. Laverne, 
Bronston, :J1_mne, B. C. Srr;ith 

AN ACT to anend the education la~, the 
civil practice law and rules, in relation 
to the regu ~ Dti:::m and practice o:' certain 
professions; to contirnle the dental 
society of the state en~ :Nei·J Ysr:: and the 
podiatry society of the state of New Yark 
and repealinc sections one hundred twelve, 
two hundred eleven, and title eiPht of 
the educat~on law 

Hon. Michael ~hitemnn 
Counsel to the G~vernor 
Executive Chamber 
State Cnpitol 
}\l bany, New Yorl· 

Dear ~r. Whiteman: 

WIL' .. !A.M D, VOORHEE8, JR., M,P 
i'IRST DIIPUTY COMMISSIONKR 

HYMAN M. FOR8TENZER 
Sl:COND Dt:P'UTY COMNISSIONIIII 

The enclosed memorandum is submitted herewith in re­
soonf,c tc, your requert for c·::Hnr:1ents and recommendatians on 
the above ten-day hill which js before thP Governor for 
eYecutj_ve action. 

f:incere1y yours, 

Enc 18sure 
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DEPARTt<EN'I· OF MENTAL HYGIENE 

Re: Senate 35J by ~essrs. Laverne, 
Bronston, Dunne, B. C. Smith 

DATE: June 1, 1971 

AN ACT to amend the education law, the 
civil practice law and rules, in relation 
to the regulati~n and practice of certain 
profess ions; to continue tlie dental 
society of the state of New York and the 
~o~iatry society of the state of New York 
a~J repealing sections one hundred twelve, 
two hundred eleven, and title eight of 
the edu~ation law 

Recommendation: Approval. 

Statutes involved: T~tle VIII of the Education Law. 

Effective date: Seoternber first next succeeding the date 
on-which it sha:l have become Iaw. 

Discussion: 

1. Puriose: To repea: ~ecti~ns 112 and 211 and Title 
VIII of the ~aucation Law and to add to the Education Law a 
new Title VIII. The new 'fitle VIII is a recodification of 
the provisions of the Education Law reculating the admission 
tc and the practice cf the 9rofessions. The first article 
of Title VIII {Arti~le 130) apnlies to all of the professions 
and the remaining articles (Articles l31 through 155) each 
apply to a µa~ticu1ar 9rofession. The format of each of the 
artj_cl~~s apnlying to ;:i r,rnrticu1ar ,rofession is the same. 
There is a definition of the oract!ce of the particular pro­
fession; a restriction on the use of the title applicable 
to the profess10n; t~e establishment of a State Board for 
each profession to assist the Boerd of Regents and the De­
part;r,et1t of Education on matters 0f prc:iff'ssional licensing 
and professional conduct; requirements for the particular 
professional :icense; speciaJ provisions, such as exemptions 
and limited permits. Article 130 includes all of the pro­
visions that are generally applicable to professions and 
which, under the present law, were separately stated in each 
articJe dealine with the particular profes~ion. 

~- Summary: As stated in #1 above. 
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J. 13 tatement3 :Ln su port: 'I'htr; hi 1 J. recod:i.fies the 
prc.:ivist•)r~s · of' th~ Educ a vl ":-J nw far the reeulati.on of the 
adrn 1.s s ion to and the orac t ice of the r:irc).f'es s ions wh i.ch Hre 
under the jurisdictio~ of the State B~ard of Re~ents and 
the Educatjon Dcoartment. This recodification is a major 
improvement over the prov:i.si,ms of the present Education 
Law. The articJes dea:in~ with the particular professions 
ma!ce little or no substantive change over existing law b'.·t 
their organization and uniformity of dealing with the par­
tjcular orofessions is a great improvement over existing 
law. Article 130 CQmbines the provisions dealing generally 
with all o:~ the prc:,fessi'.'.ms. This is j_n j_tse1.f a substan­
tial improvement over the oresent law whJch has these pro­
visions· scattered thr~ugho~t the articles dealing with.the 
particular professions which causes much repetition. The 
subarticle dealinf wlth professionAl misconduct states the 
bases f8r a finding ::if professional misconduct in much more 
desirable terminolocy than the present lRW. This Depart­
ment is particularly well satisfied with the way it deals 
~ith mental disability, alcoholism and drug addiction. 

This Department is particularly aware of the definition 
o:' tbe practice of medicine in A.rt ic .L~ 7.31, Sec ti cm 6521. 
The definition in this section is satisfactory but we recog­
nize that it migbt need m::ire particuJarity if a definition 
i•1ere lnserted in the art~_c Je on psycho I ':>CY which infringed 
or modified it in any way such as h~s been proposed in the 
bill introduced in the Senate No. 5f1f. The definitian in 
such bill would require al J pr,ysicians who prooose to practice 
psychiatry to also be licensed as psychologists. Any legia­
J.ation which would 1::utborize any profession 0ther thsn the 
medical profession to practice psychiatry, to perform psycho­
thernpy technique □ or to diagnose and treat mental and 
emrtional disorders is violently opposed by this DepArtment. 

This recodification of Title VIII is a result of several 
years of study and w::nk i\,: the ,Joint Legislative Cammi ttee 
ane we believe it represents a substantial improvement over 
thE' present law. 

4. Possible statPments in opposition: No~e known. 

5. Other State agencies interested: Educa~ion Department. 

(. Known position of others: The Education Department 
supports this legislation. 
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HOLi.ii'> S. INQRAHAM, M D 

Cl)MMl!ililONll:A 

ST A TE Of NEW' YORK 

DEPARTMENT OF HEAL TH 

EXECUTIVE DIVISION 

1\14 HOLLAND A\Jl!NlJE, ALBANY l;'.2.>19 

June 2, 1971 

Hon. Michael Whiteman 
Counsel to the Governor 
Executive Chamber 
The Capitol 
Albany, New York 

Re: Senate 350 

Dear Mr. Whiteman: 

l:»Of<IAl.0 A, MA<CHIU!IG 

<CCl!.INillll. 

AMIIIROllllllt I'", l)ONOIIAl\t, JI'!, 

CHlll!I' AIIIIIOC::IATllt COIJ"'lill!I .. 

This bill would repeal the pres~nt 
provisions of the Education Law with respect to professional 
practice and would reenact such provisions without substantive 
change in a new Title VIII It would also add a new sub­
division (d) to Civil Practice Law and Rules §4504 to provide 
that in an action for damages for personal injuries unautho­
rized practice of medicine is prima facie evidence of negligence. 
A new §6452 would be added to the Education Law to enable the 
Commissioner of Education to contract for courses to assist 
foreign trained nurses to qualify for licensure, for refresher 
courses for licensed nurses residing in this State and for pay­
ments to expand enrollment in approved progr~ms of institutions 
or hoso:i.tals. 

The Department of Health has no objection 
to enactment of this measure. 

Sincerely yours, 

/~Ji ·1•; (' . 1· , ., 
t, ,. . I ~}_ .. , -·, . ."-..: ,.., ,,,, '/. "",.,., 

i./ () ·;,. 1 i L / , , / • ,r , •' , ( ' • - / 

DONALD A. MacHARG 
Counsel 
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10-DAY 
8UDGET REPORT ON BILLS 

SENATE lntr,.11:luc111d by: 

Law: 

Messrs. Laverne, et al. 

Education, Civil Practice L.aw 
Md Rule.ri 

Sections: Educati.on: 1.12;, 211, 6500 through 
78o4 (new); CPLR: 45~·, aubd. (d) 
(new) 

Division of the- 3udget recommendation on the above bill: 

,\r:,prov~:. ____________ Veta: _____ No Objection: --=X ____ ,,. Mo Recommendation: --

1. Sub1ect and Purposeand 2. This "bill recodi:f'ies the 
Education Law a.s re ers o e cens ng of' various professions; 
transfers to the CPLR provisions concerning proof of negligence in 
ca.sea or unauthorized medical practice; authorizes the Department to 
regulate the professional service corporations which DU\V" be established 
under §1503, Businesc Corporation Law, and establishes tees fer filing 
or --..ra.rious documents required of' s•J.ch corporations. Al though the bill 
primarily revis~s and simplifies the Education Law in relation to the 
licensing of professionals, the bill also makes a few substantive 
changes in the law; they are listed below: 

a. Some provisions are standardized for all pro:f'essions. 

(1) 

{2) 

State Board for 
Profession: 

Hearings; Proce­
dures: 

Current Law 

Three year membership; 
varying suborga.niza-

tions for profes­
sional hearings. Each 
established separately 
within professional 
group. 

Separately established 
for each profession and 
board; very similar to 
each other. 

Proposed Law 

Universal formation 
and five year Jielber­
ship; standard provi­
sion tor committees on 
licensing and profes­
sional conduct. 

Sta.ndardi~es provision 
for all professions. 

~··.. Changes within professional groups. 

(1) Le..ndscape Archi­
tecture: 

(2) Public Accounting: 

Minimum age 25. 

a. Required u.s. citzen- a. 
ship. 

b., Fee for public accoun-b. 
tant biennial ragia­
tration $6. 

Citizenship require• 
ment dropped. 
b:tennial registra­
tion tee raiaed to 
$15. 
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""'""'""""'-•"d,uu, C.i•wil Law 
- s. 350 

3. islative histor: In 1970J s. 6825., also recodifying the 
per g to licensing of professions., was passed by 

both houses but vetoed L~_the Governor {veto message #264). Also., 
companion bills (S. 8666-A ands. 9411) amending the chapter pro­

po11ea bys. 6825 were vetoed (veto messages #265 and #266). 

This yea.~ a number of bills were introduced a.mending specific provi­
sions concerning the licensing and regulation of professions. Tpjs 
office has been asked to review six of them. A. 5225 and A. 6161'-A 
would a.mend the current law, whiles. 6687., s. 6571, s. 1918-B., and 
S. 61~8o would a.mend the Chapter proposed by s. 350. 

4. Arguments in support: 

a. This bill would recodify the Education Law pertaining to the 
licensing of professions,simpl1fying and consolidating the 
language in the present law,making it concise and understand-
able.. ' 

b. We understand that the objectionable substantive changes con­
tained in last year's bill leading to its veto have been removed 
from this bill. 

c. This bill would allcw the Education Department to regulate the 
newly authorized professional service corporations (Chapter 974, 
L. 1970). These corporations consist of individuals licensed 
under Title VIII of the Education Law, and it is appropriate that 
the Education Department nave the authority to regulate them. 

5. Possible objections: None so far as we can determine. 

6. Other State agencies interested: The Education Department is in 
favor ot this 6111. 

7. Known position of others: Although their positions are not known, 
professional associations would be interested in this bill. 

8. Budgetary implications: 

a. The increase in fees collected for biennial registration for 
public accountants would be approximately $72,000, based on the 
increase from $6 to $15 and approximately 8,000 public accountants 
in the State. 

b. The $25 fee for issuing a ,::ertificate of authority for professional 
service corporations., the $10 tee for filing a certified copy of 
each certificate of incorporation and amendment thereto within 
30 days, and the $10 fee for filing the annual statement required 
by Section 1504 of the Business Corporation Law would result in 
an increase in revenues for the State. The budgetary impact is 
not expected to be significant. 
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Education, Civil Practice Law 
and Rules - s. 350 - 3 ... 

9. Recommendations: The major purpose of this bill is to recodify Title 
VIII ot the Education L&w pertaining to the regulation of licenaing 
of various professions by the Education Department. This bill 1BI th~ 
result of four years of :research by the Jcint Legislative Committee 
to Revise and Simplify the Education Law. 

Thi~ bill ia de81rable in that it simplifies and standardizes pro­
cedural provisions eliminating unnecessary 1nconai8tenc1es. However, 
al t.ho11gh we understand that objectionable substantive changes con­
tained in last year's version of this bill have been removed,we do 
not have the necessary knowledge to verify this. Therefore, this 
office has a no objection recommendation to this bill. 

DATE: ___ J_u_n_e_J~ 1971 
('L4_l~ -~ 

EXAMINER : ___ R_o_n.;;.;al.;;.._d ___ M..;.:;.... _s_t_o_u_t_.,i.....,.J_r...,;;. ___ _ 

DISPOSITION: R-r-,. 

J\ 
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ACCOUNTANTS 
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PROFESSIONAL 
ENGINfERING 

MEDICINE 

PHARMACY 

VETERINARY 
MEDICINE 

OFFICll:111$: 

l'nsllllllt 
John J, Brennan, D.V.M. 

Vlc11-l'nsld811ts 
Kenneth R. Brown, P.E. 
F. A, Evans, Jr., A.I.A. 
George E. Mullen, D.D.S. 
Samuel Scheiner, A.I.A. 

Secmary 
s. Charles Savio, II.Pt,. 

Treasttrer 
Carl Goldmarll, Jr., M.D. 

lllrlCUl'I: 
John J. Brennan, !l.11.M. 
Kenneth II. Brown, P .E. 
Robert E. Clark, D.V.M, 
Ceor111 T. D' Annunzlo, R.Ph. 
Jolln F. !lonovan, D.'I.M. 
Herl>ort Epstein, A.I .A. 
F. A. Evans, Jr., A.I.A. 
Asl!ley G. Feltus 
Henry I. Fineber1, M.D. 
Nicholas S. Gesoalde, R.Ph. 
Carl Goldmark, Jr., M.D. 
Harold P. C. Howe 
Alfred A. Lanza, D.i>.S. 
Geor1e E. Mullen, D.D.S. 
Stephen Nordlicht, M.D. 
Percy T. Phillips, D.D.S. 
S. Chill. Savio, It.Ph. 
Samuel Scheiner, A.I.A. 
ChM, J. Wur.mfeld, P.E. 
Dnld Za;k, C.P.A. 

I 

aldn!e ~ 
421> LIXINOTON AVIIINUE • ORAYIAlt IUILDING • NEW YORI<, NlliW VOIK HOU' • (2H) ~Ht 

Michael Whiteman, Esq. 
counsel - Legal Division 
c/o Governor Rockefeller's Office 
state capitol 
Albany, New York 12224 

Dear Mr. Whiteman: 

March 31, 1971 

The New York state Association of the Professions representing 
approximately 80,000 professional people in the state wishes you to 
be informed of our position on S 350, A 359,. In your capacity as 
legal counsel to the Governor, we feel you can better advise him, 
knowing that our Association's Board of Directors, in executive 
session on March 9, 1971, voted non-support; oppusition to the 
bill as written. Telegrams were sent to the sponsors of the legis­
lation informing them of our position of opposition. 

As with last year's bill, most of the professions have serious 
objections to the wording of the present legislation. Most of them 
have had little opportunity to confer with the representatives o:E the 
Joint Legislative committee handling this legislation. rn essence 
the 1971 form of the bill has not been changed from the 1970 version. 
Most of the professions opposed the 1970 version, tried to chang€! the 
1971 version and mP.t with little success. Tht,refore, they are still 
strongly opposed at this time. 

we feel very strongly that, in its present form, S 350, A 359 
is not sound legislation for the professions and does not contribute 
to the public good. 

We trust that Governor Rockefeller will hear our plea and 
veto this bill. 

Respectfu~ 

~f~ennan, D.V.M. 

,J.JB/kb 
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I 
1111 

I I t rapu 11111 

BDCI 
11111 1ur1 

HECUTDVE DIAICTOA 
Hriyr:P P ~-J,,1,m1I 

PrHident Mr. Micha@l Whiteun, liq. 
f:UiJP(IP Mict.i;I:; Council to tbGII: Governor 

Philmlelptirc. Pi! 
~- •• Executive Office Building 
..-int .. iee PirHiahmt lb 
.Jame!.i F~ Chnk111utwanl A any t New York. 

De11ve1·. Colo 

Second Vice PrHidtmt Dear Mr. Whii::~man: 
l1zabeth ,i Dav1t!S 

Bet.t1ei;dc1. Mel 

Secretary 
F-recJ M ~1u1 an 

Ga11iec,v1lle Flil 

Tr1u111S1.1rer 
Ch,irles M. M,1q1stro 

Pomona. c,i!1f 

Robert C Bdrtlett 
New Yor·k. N Y 

Heier1 Blood 
Menlo Park. Calrf 

/l,nthony ,J OE!R□sd 
Ha.-tsdale. N Y 

Criarlw; A Dorando 
Farrn1r1qton. M,cn 

H1,len K H1ckE!Y 
New York ~~ Y 

DuroU,y P1nk~,t.rJr1 
Cl~!veic1nd. Dhru 

,jea· 1,ie M Sctienr;k 
r·;.:11•-if~stun. Texns 

Hc;IH~r·t, A Tec:k(~nieyer 
S,mtiJ nosa. Ci1l1f 

Beu, Lr ,',fl,'!r 
Phoeriix. Ar ,z 

Nancy T Wat.ts Ph.0 
Wrnc:h,;ster·. MciSS 

Aa the immediate past president of the New York Chapter 
of the Aaerico Physical Therapy Ausociation, I am very well 
aware of the uny ef f N:·u that have gone into the develop•nt 
of the ProfeBsionu Bill cur~ently awaiting action by Governor 
Rockefaller. During ftlY four years as Preaident of the New York 
Chapter I had the opportunity of working cloaely with the joint 
legielative eo1Dittee considering this 1Mjor revision. 

1 am writing at thiw ti• to strongly support the Professions 
Bill with the chapter amendment&. I feel that this revision will 
accomplish the original goala set forth by the legislature, es• 
pecially in bringing about the consistency within thie docu•nt. 

As Chairman of the Program in Physical Therapy, Coll~;• of 
R~alth Related Profeasiona, State Univeraity of New York, Downstate 
Medic~l Cent~r, I also recognize that the bill now reflects rep• 
lationllB which are consistent with th\t philosophy of our edu~ational 
program .. 

I strongly urge that the Governor sign this legislation so 
that it can be ianediately put into practice. 

cc: Robert Sprague 
Preeident, Nn Yerk Chapter 
~rican fhy•ical Therapy Aseoci~tion 
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COUNCIL. 01\1 ENGINEERING 11...AWS 
ORGANIZED 1954 

280 MADISON AVENUE 
NEW YORK, NEW YORK 100'16 

212 684-4309 

June 4, 1971 

SPECIAL DELIVERY 

The Honorable Michael Whiteman 
Counsel to the Goverr 
Executive Chamber 
State Capitol 
Albany, New York 12224 Re: S.350/A.359 

Dear Mr. Wniteman: 

We have a copy of the American Society of 
Civil Engineers' l,etter of June 3rd signed by the 
Executive Director to you re S.350/A.359. 

Please put us on record as supporting the 
position as set forth in this reference communication. 

Sincerely yours, (.) 

A'(J ') k/ 
c,'l ... ct,l4 (_,,,<,P..t~-
Charle~ F. ~avage (/ 
Executive Director 

CFS:es 
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VFTO of s.::;~,0/A.359, if th-,rr, i~ a cc, l 1 '· ·· 

to_s.ir•n th~,. r.::·ni\.)US bill ·:ro 1·,'.!:·.;•cctful1-' :,:- . 
::i~,t1ltn:1ocusl)' uith tlli:.! si~~nir.; 1• \\f :~.(,: '7.L 

r":'.~:,u:1 for ~id'' Govcrr, 1r 
t'.;,t hr~ cJG ,]y 

\Je rcr,r~t the necr::,sity for ::.r,r ';-;,:tiva 1)csit;.(Y"l.e:,, this 
legislation, but we arr~ coavincad thz;t tl,·: :'I01 1 csod aJ"11enJme1;t~J to t}1e 
arcliit"!cture, en~ineE;rinr, and 13nc1 s1n-v::;y:i~,,:: lictmsure laws nre 
J<?dti"t!ly J•trhr~~tlll to tht p,o:lL:· ::1t~r:·•,. 

BCC: Messrs, R.H. Tatlow III 
S.~. Olko 
M.l-1. Spect~T 

Mrs. Charlotte Einersen 
All members of CRE 

Charles·· F. Savage 

Sincerely, 

(1 / ,, 
I . i 

\•;H lin,'. l 1 • \1L,dy 
Excc-..itiv,, Di-rector 
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( 

0

\ ll.l ~~ I 1 .-\.l(h 

~-) .,,., EL H l}'l;\!i.\f 

Hon. Michael Whiteman, Esq. 
Legal Counsel to the Governor 
'l'he Capitol 
Albany, New York 12224 

Dear Mr. Whiteman: 

:...• i ..! 'i I 1; . ~:-,( 1 7 

,June 2, 1971 

IN OPPOSITION TO: 

s. 350 
The Professions Bill 

I t 
.,,' 

l'rt'!i.."llr,·r 

\\'11.llAM !'1. (,•p<, 

,'-i'e,·rt. ir.f/ 

,JAMES .-\.HT'SSEl.l 

Exel'Uht·f fhrerlor 

HoHEHT I . f•flAY 

Our Society of 18,00~ professional men and women 
are opposed to ~;enate 350. We are now in the process of completing 
)Ur memorandum in opposition to this bill and would deeply appre­
ciate your courtesy in holding your consideration of this measure 
until we have had an opp0rtunity to present our views to you. 

I assume the Society .,.-ill receive the usual "5 
day card" but in order to make sure that our position is known t0 
you, we would appreciate time to get our material in opposition to 
yo~ and your staff. 

Re
1
spectfully, 

, ... 
.L-c (_ V ·---~ J 

I ' I 
Harold P. 'C. Howe 
New York State society of 

Cert i. fied Public Accountants 
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Area Code (315) 724-0906 408 LOM()ND PLACE; UTICA, NGW YORK 13502 

Hon. Michael Whiteman 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Whiteman: 

June 4, 1971 

Senate bill 350, "an act ti) amend the education 
1 aw , the c iv _i 1 p r a c t i c c L.1 w c1 n d r u 1 e s i n re lat .i on to 
the regulation and ~racti~e of certain professions; 
to continue ti1e dental soci,·ty of the state of New 
York and the podiatry society of the state of NRW York 
and repealing sections one i1undred twelve, two hundred 
eleven, and titl~ clght of 
duced by Messrs. Lavt°!rn0, 
is before me for 2omment. 

the education law," intro­
Bronston, Dunne, B.C. Smith, 

In drafting this bill many hours of study and 
consultation have been put forth over the past few 
years. We, of the New York State Veterinary Medical 
Society, feel that thiG bill is in the best interest 
of th~ professions involved and the general public. 
We support this bill and respectfully request the 
governor to sign it into law. 

JFD/mm 

s.,~:ncer7 yor,,r_s, --✓ 
"t,,~ ,./ (,, .x:,. ;11'--a.."c... .,,._ 

J oncvan, D.V.M. 
Executive Secretary 
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.Jo;-;EPH t<AHN. Pr-L T 

!579 CLINlC>s AVENUE 

UNl<"•NC>AU,'. N. Y. 1155.3 

THE NEW YORK STATE 

SOCIETY OF PHYSIOTHERAPISTS, INC . 

June 3, 1971 

kr. Kic::ael Jhi teman 
Governor's Counsel 
i~x•~cu ti ve ri=ansion 
Albany, Hew York 

Dear r1.:r. •,·n1i te:rn.an: 

The mer: bers of this .~oc:iet;:r would ar;preciate your 
sup1;ort and ap1,roval of tho above frofe:."sion• s 
Bill ','/ITH TI ill CHAl'TEH .A.r..;.:I:;ITDT,1ENT S. 

'rh.,111k you for y01~r conti1med attm;tion and consideration 
to this matter. 

Yours trv.ly, 
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J\1ETROPOU L\N SIJ< .: I ION, AMUUCAN SOCIETY OF ()VH. ENGINt:El{S 

VICE PRl'SIDENTS 

STl'?HEN M. Oi..KO 

M. D. MORRIS 

TREASURER 

EDWARD A. BRYANT 

PAST PRESIDENTS 

NOMER GRAY 

THOMAS C. KAVANAGH 

DIRECTORS 

GEORGE F. FLAY, JR. 

GORDON SHAUB 

ARNOLD SMITH 

BENJAMIN P. LOWERS 

VINCENT MILLER 

J. WAYMAN WILUAMS. JR. 

NO. :ERSEY BRANCH 

WALTER KRAFT 

ASSOCIATE MEMBER FORUM 

BERNA·7D MONAHAN 

TECHNICAL GROUPS 

AERO-SPACE TRANSPORT 

WILLIAM H. ':crlOEMAKER 

CONSTRUCTION 

HERBERT WEINSTEIN 

FOUNDATIONS & SOIL. 
MEf'.HANICS 

HENRY WASUNG 

Sl'.NiTARY 

rwsrnr F. BONNEfl, JR. 

STRUCTUHES 

.JUWMf. IFFL/\ND 

TRt,N5PORTATION 

ROBEF?T A. Ol.MSTE:D 

HWAN PU.NNING 
NAT!llll,IH 1-'M?ISH 

Pf,'f S1DE N r 
_,,,,. .. 
[I M[H B. ISI\I\K 
l'I WFST t~,11 SHIU.T 
NLW YOHK, N V. toot 1 
i212) 924-4751 

April 17, 1971 

Eon. Nelson Hocl(efeller 
The Capitol 
Albany, New York 

Dear Governor Hoclrefcllcr: 

_,;·.:HTM/1 
,,, . .,.,.,,,_ 

IWBEIH ::,CHLJM,,OffH 
15 PAl~K ROW 
NEW YOl(K, N. Y 10031.l 
(2121 566-2090 

Profossional engineers are stronely oprosed to 
proposed changes in the Education Law contained 
in the Laverne/Cool-: Bill, S nate S-350 and Assem­
bly A-359. 

By ch'::nr:;inr, the definitions of "En['ineerinc" and 
"Arc hi tee t u::0 e", this bill would shlft the respon­
slbili ty for the structural ~afety of a building 
from tJ-::e engineE)r, where it belongs, to tLe archi­
tect, who is not aualified to handle th1s aspect 
of design. 

At the same time the engineer is mndo legally 
res>onsible for "supervision of constrt:ction. 0 

This is an wlfortunate and j_naccurnte terr.1, since 
the cont.ractor supervlses tte labor and equip111ent 
used on trie job. ~I.'he enej_neer is enr,aged. in 
"construction mana.~enent and adm:Lnistration of 
constru.cti on contracts," as well as inspectL,n 
of the contr[:cto1~ 1 s work. 

We sinoerely urr,e your opposition to tbis defec­
tive bill. 

Elmer B. Isaak 
Pre~~j_dent Net Section ASCE 
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7 HIGH STRE;1;::::T 
HLINTINGTON. NEW YORK 11743 

d\llH~• 4;.i·7.;.i:33:(;? 

OP~r!CAL RETAI 

Honorable Nelson A. Rockefeller 
Governor of the State of New York 
executive Ceamber 
State Capitol 
Albany, New York 

Dear Governor Rockefeller: 

Memorandum in Support of S-350 
$~•412/\ 

ASSOCIATION, INC. 

150 STAT!': STFU!l:T 
ALBANY. NEW YORK 1 f :ir'07 

Cll!'iU\11 ,~'12,liUIJ8 

Rlll'.Pl..V TO: [J HUNTINGTON OFFIC!': 

~ A.L.B,.,.NY OFFIC!.\t 

June II, 1971 

An Act to amend the education law, the civil practice law and rules, 
in relation to the regulation and practice of certain professions. 

We are writing to urge your approval of the above captioned bi Jls. 

These bills are the result of several years work by a Joint Legislative 
Com:nittee which worked in close cooperation with all of the associations 
and societies representing licensed professionals. The bill merely 
recodifies and clarifies existing law in clear and concise language 
and incorporates additional administrative safeguards for disciplinary 
proceedings. 

This memorandum is presented on behalf of our Association whicl, Is com­
prised of firms engaged in the retail sale and di5pensing of corrective 
eyeglasses and contact lenses. These retail firms employ licensed op­
tometrists to perform eye examinations and where needed to prescribe 
glasses, which, in turn are dispensed by the I icensed opthalmic dis­
pensers (opticians) employed for that purpose. Our member firms, and 
other similarly operating retail stores throughout the state, dispense 
more tnan 4o'X, of the total number of eyeglasses purchased in the state. 

A careful analysis of these bi I ls reveals that there are no major sub-
s tan tat i ve changes, and any mi nor cha119P-s in the area of either optometry 
or opthalmic dispensing have received the support of all the groups in­
volved. 
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At the present time the education law is difficult to read and analyze 
due to the plethora of amendments, changes and varying language styles 
that have arisen over the several decades since its last revision. These 
bills obviate these difficulties, and in our opinion, represents a very 
significant improvement over the existing statute. 

We would further like to point out that the members of the former Joint 
legislative Commlttee, that committee's staff, and the standing com­
mittees of both houses, have held several public hearings and have beer. 
available year round to discuss changes, accept suggestions and recom­
mendations, and to explain the intent of each section of the bill. It 
is througt, their di I igence and the continous interest of everyone affected 
by t!iis bill that a truly model revision bill has emerged. 

We sincerely hope that these bi I ls wi 11 be enacted into law. 

JJR/bls 
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l'fl .. f:l' ►<ONF. I 212 J 7'~,'-6800 

Alll.E AUDHE55 CEAb NEW 'rOllK 

WILLIAM H WISELY 
EXlC.lJT'VE DIHf:CTON 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

UNITE{) CNGINEi..HING CENTER 

345 EAST FORTY-SEVENTH STREET • NEW YORK, N. Y. 10017 

llonorable ~lichael Whiteman 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, N.Y. 12224 

Dear Mr. \1hiteman: 

June 3, 1971 

/ 
/ 

File: L-2-2.1 
5-4-2.2 

Re: S.350/A.359 

Further reference is ~ade to my letter to you under date of 

.June 3 concerning S. 350/ A. 359, \•;hich amends th-= education law. 

The enclosed reprint is furnished in support of our position 

in OPt>Osi tion to the definition cf tbe practice of architecture that is 

contained in the omnibus bill. 

Enc. 

Z~7~~c~~~ Q_l 
1Hlliam if. h'isely l 
Executive Director 
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A word with the Executive Director about . . . . 
Engineering-Architecture 
interprofessional practice 

The inll'rface between civil engineer­
ing and architectural practice-if 
there is one at all---is a frail and 
tenuous one indeed. It has now be­
come a sort of trackless jungle, where 
a variety of traps and snares awaits 
the unwary traveller. 

One such amhush is the suit filed by 
a registration board charging a prac­
titioner not registered by the board 
with illegal practice. By this tactic the 
profession represented by such board 
is able to fence off its jurisidictionai 
area as defined in the registration 
law-with all costs being borne by the 
taxpayer! 

Most of these laws have little or no 
bearing upon the real purpose of the 
registration lav-', which is to protect 
the health, safoty and welfare of the 
public. 

The record wiii ~-b.N1 that the archi­
tectural registration boards are par­
ticularly active in filing charges of en­
croaching practke against engineers. 
Rarely does an engineering registra­
tion hoard file such charges, even 
though architects commonly produce 
design,; in which their competence 
may be doubtful, such as foundations 
and structures. Perhaps some engi­
neers arc reluctant to file charges 
agc1inst architects because they are oc­
casionally emplcyed by architects as 
clients. In any event, the architectural 
registration hoards are definitely more 
aggressive in policing the laws they 
administer. 

Most regrettably, the registration 
law itself is being used as a gambit for 
establishing and broadening the legal 
scc,pe of professional practice, without 
regard for the education, training and 
competence of the practitioner. Typi­
cal llf this strategy is the campaign 
generated oy the National Council 0f 
Architc,·turnl Registrations Boards, 
with ;ts 1970 "Legislative Guidelines." 
Thi~ document was drafted jointly by 
th" NCAR.B Profe~sional Relations 
('pmmittce and the Committee on I i-

censing of the American Institute of 
Architects. 

The NCARB guidelines include the 
following recommended definition of 
archite.::tural practice: 

The practice of Architecture, within the 
meaning and intent of the licensing statute, 
consists of rendering or offering to render 
those service~. hereafter described, in con­
nection with the design and construction 
of a structure or group of structures 
which have as their principal purpose 
human habitation or use, and the utiliza­
tion of space within and surrounding such 
,tructures. The services rt>ferred to in the 
pre,10u~ ,cntence include planning, pro­
~iding prelimin;try ,tudie,. designs, draw­
ings and specifications, construction 
management and :tdmini~tration of con­
,truct 1::m comracls. The term .. structures .. 
i, intended to include all the components 
which a structure comprise;; including, 
where appropriate, structural, mechanical, 
and electrical ~ystcm~. Nl, person not 
licensed or o:hcrwise permilled to prac­
tice under the licensing statute ,hall en­
gage in the practice of ar.:hitccture when 
the public health, welfare or safety is 
affected by such practice. Except a~ pro­
vided in IV 8, no person licensed shall 
use the title "architect"' or otherwist: re­
present to the public that he is licen;;cd 
to practice architecture. 
Obviously, if this definition is 

enacted into the state registration 
laws. all enviro11mental design profes­
sions wouicl be subordinated to archi­
tecture! 

The ASCE Boaru of Direction has 
recorded its vigoroll', ohjection and 
"determination to offer strenuous re­
sistance·· to the proposed guidelines 
(sec CIVIL FNGINEERING Octohcr, 
1970. p. 89 I. The lntcrprofessional 
Council on Environmental Design 
( ICED l has also recorded its ohjec­
tions to the NCARB Legislative Guide­
lines as now promulgated. 

The American Institute of Archi­
tects has approved the "guidelines" in 
principle hut ha~ not taken definitive 
action to adovt them hecause of the 
unfavorable readion that has been 
aroused. The ollicial AIA positi0n is 

academic. however, hecause local units 
of AIA about the country are already 
moving to bring abo111 the in­
troduction of amendments to state ar­
chitectural registration laws in accor­
iiancc with the NCARB proposals! 

Such amendments to architectural. 
registration laws have been put before· 
the legislatures of New York. Ne­
hraska, Washington and Pennsylva­
nia, and possibly other states. All 
ASCE Local Sections in these states 
have been alerted to the situation and 
urgcd to oppm,e the proposed amend­
ments in every way possible. A 
"power play" in Connecticut was nul­
lified by the vig0rous resistance of the 
l"-.iational Engineers Legal Fund and 
the Connecticut Society of Profes­
sional Engineers. 

There must be a better way for civil 
engineers and architects to establish a 
working relationship that gives 
primacy to the interests of the client 
over self-interest. ICED gave promise 
of being !,,UCh a medium when it was 
formed in 1963. Unfortunately, it has 
in some ways been used deviously to 
di\•ert attenticm from unilateral activ­
ity. 

The danger here is that through 
misuse of the regislration laws as a 
claim-staking device fo. establishing 
the jurisdictional areas of practice, the 
professions may lose their present 
privilege to administer their own regis­
tratien stan<lards and procedures. 
There is already rc11tiveness in some 
states with regard !o lay representation 
in profe\~ional registration boards. 
Should this trend develop to the extent 
that the state hoards hecome subju­
gated to political caprice and machin­
ations. the puhlic and all professions 
will he in real trouhle. 

Exposure and confrontation of this 
problem is long overdue. It deserves 
the empathy and statesmanship of the 
topmost leadership in civil engineering 
and an:hitecture. 0 

W. If. Wis!'iy 
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WILLIAM H WISELY 
[ xu:.unvE D1IU-CTOR 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

UNIT/,{) {f',.1,/NEEl<ING CENrtJl 

345 EAST FORTY-SEVENTH STREET • NEW YORK, N. Y. 10017 

Honorable I'-:ichael Whiteman 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, N. Y. 12224 

Dear Mr. Whiteman: 

June 3, 1971 

File: L-2-2.1 
5-4-2.2. 

Re: S.350/A.359 

1·1e are indeed obliged for the oppcrtuni ty to record our 
views on S. 350/ A. 359, which would ar.1cnd the education law and i·thich is 
presently before the Governor for executive action. 

It is our vi2:orous r0co1:J:endation that the Governor VETO this 
bill, as adopted, beca~se of the highly inappropriate definition of 
architectural practice that is set forth in Article 147, Section 7301. 
Our reasons are that: 

1. The education ancl training of tbe architect does not qualify 
him for the broad area of practice that is so loosely defined. 

2. The pubiic heaith and safety ,.;ill :if' i .:;0.,ardized by the 
allocation of professional responsibility to the arcld tect for the 
planning, design and constn1ction of structures requirir. '. engineering 
knowledge, techniques m<l judgment t1,at the .:rchitect does not possess 
unless he is also a qualified professional engineer. 

3. The stated definition of architectural practice will intro­
duce uncert1inty ~-nd confusion in the interpretation of licensing 
la\\·s, and will certainly lead tc controversy an<l litigation a:mong 
practicing engineers and architects. 

\·Je also fin._i some c.tspects of the lm·: relating to lic·~nsing of 
engineers ancl land surveyors to be ohj ectionable (Article 1(5). It is 
understood that these objections are larg~ly satisfied, however, fo certain 
chapter amendments S\~t forth in S. 6S 71. Al thour-h we recommend the outright 

Mf MBf fl ()f l r.JGINU ns JC>IN1 1:01 !NCIL 
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llonorable :\lichael \dliteman ') 
;... . June 3, 1971 

VETO of S. 350/ A. 359., if there is a compelling reason for the Governor 
to sig11 the omnibus bill we respectfully urge that he do so only 
simultaneously with the signing of S.6871. 

\\'e regret the necessity for our negative position on this 
legislation, but we are convinced that the proposed amendments to the 
architecture, engineering and land surveying licensure laws are 
decidedly detrimental to the public interest. 

Sincerely., 

(;~:~~~ 
Executiv~ Director 

Digitized by the New York State Library from the Library's collections.



THE NEW YORK STATE 

SOCIETY OF PHYSIOTHERAPISTS, INC. 

LESTER LUBI~~. PH. T. 

131 SOUTH OCEAN AVENUE 

FnF..:EPOrrr. NEW YORK 11~.,;20 

Jl'.ichael ~bi ttma.n 11 Esq. 
Governer s Counsi::: 
Executive i•:ansion 
Albany, N. Y. 

Dear Sir: 

June 7, 1971 

RE: S. 350 
A. 359 

The Physical Therapists of New York 3tate strongly support passage 
of the above bills with the inclusion of all the chapter amend­
ments. 

The bill as presented with the chapter amendmd~ts qoes much to 
modernize and simplify the II Education Act" and 1n particular, 
in the PhysiJal Therapy Section, does much to equate the law with 
what 1s now acceptable practise. 

In the definition of the practise of physical therapy, the phrase 
that states that physical therapy treatments he rendered pursuant 
to referral by physician, most accurately describes what has been 
acceptable practise for many years. As we define referral, the 
patjent ~s referred by a physician to the physical therapist for 
treatment, after medical diagnosis, and the physician wou1~ at all 
times retain medical respons1b111ty for the patient. 

we also note that for the first time a State Board for Physi~al 
Therapy is established. 

If we can be of any further assistance please feel free to call 
on us. 

yours, 

Le' r ubin, R.F.T. 
Leg1slat1ve Chairman 
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The DI3N fAL SOCIETY of tbc STATE OP NE\Xl YORK 
CONS' IT\Jt;NT OF THr. AMf'HICAN OCN fAL ASSOCIATION 

LEGISLATION 

MEMO IN 

SUPPORT 

Michael 
counsel 

LE\..d S L\T I\' E :--1 E :-.k...., RA~ D l' /'.1(-1 

Whiteman ) 
to the Governor 

S. 350 A. 359 (Prefiled) 
An ACT To amend the education ·1.aw, the civil practice law 
and rules, in relation to the regulation and Fractice of 
certain professions; to continue the dental society of the 
state of New York and the podiatry society of the state of 
New York and repealing sections one hundred twelve, tw~ 
hundred eleven, and title eight of the education law. 

This Society would support Prefile~ s. 350 and A. 359 as 
regards the General Provisions (omnibus section) and the 
Chapter inclusions as contained in Article 13~, Dentistry 
and Dental Hygiene. 

This support and approval would continue only as it relates 
to S. 350 and A. 359. 

Chapter If subsequent action by t~e Legislature, evolves in the 
Opposition passage of s. 1318-A or A. 2065-A which mandates a change 

in the definition of the £ro~ession of nursing to read 
"The practice of the pr.:>fession of nursing is defined as diagnosing and 
treating human responses to actual or potential health problems through 
services as casefinding, health counseling, and provisions of care supportive 
to or restorative of life and well being" this Society would be opposed, 
as not in the best interests of the public. 

To be qualified for the bro3d scope of full responsibility which would be 
established by this definition, a nurse would require education and training 
equivalent to that required for a physician and/or dentist. 

Percy T. Phillips, D.D.S. 
Secretary 

The proposed Chapter Arnend·nent if adopted would remove the need for a 
physician and/or dentist to issue orders concerning treatment and medication 
of a patient. 

6/2/71 

Joseph F. Addonizio 
Legislative Representative 
518-434-6111 
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Neu' State (~ou ncil of· C~hurches 
3049 J•:ast Genesee Stret·t. \yraruse. N. Y. 13224 

Te!e/Jhone JJ'i-446-6151 

Ill\. Tllfl)l)(1!(I L CONK, 1:­

., \.\oriai1• (;r,u•rlll Secretdrf 

Rn. KD,,.1111 .·\. Ro.,1,,R~IEI 
(;r,:e1f,l ... 'trcrt·tary: 

T!le Legislative Commission 

R1\". L1os AnKI1'S, JR. 
l'!IOSt~\ 

\YRACI Si' ·\RF·\ COl>E 3F, 
011. 1-16-6151 

llP, -!72-1915 
\1.11\S\' \RF\ COl>I' 518 

·\11\\:'-.Y -189-8HI. 434-4141 

The Honorc1b1e M:i C!ld':' -~ Whit~ 0r:1cin 

E>-:r:,1 :uci v~~ Uumbc?r 
Seate Capitol 
A1bany, N•':h y. rk L''.)2,1 

\!iii tlt intc:r\c;:-: t· tll(~; 1).i l 
n1c1jor b:ill :::_-, :i', 

I'•c'(Jdrdincr r.Tir0~r rw, 
\tJi,, be.lievc• ti1.Jt thc'.::c, biJL 
~,c!rv:i,·~,s without obstrtL·t 
vJoul.d, therefore, :u 
l:i<' siqn Scn.:,tp 
·r)mp,m:ion !.r:.IJ 

C.\Tlll R1:-;r & TETI: BROECK STS. 

SCOT!·\. N-. Y. 12302 
l'IIONES 

518-372-9:iiS Off. 

5J8-3•1(i.()9l5 RI\<. 

~-···-~l of Churches has watched 
sion,:d acts including the 
_. n~ l ··m--:· -at·. b-' 7 '1 C' ' 11,. 1,.L, .. ,•,,,•::nL ion .1..L- .. ..., 

to dciinition of nurs:ir1g; 
rv.? Lp to s,,?t forth quality. 

profession. We 
: d t:ci the Gow::::'.'nor that 
·_.-ii,, ·c1t:ion 1aw and the 

c:a.:..l,,d the nurse practice a2t. 

Fur the L.:-::giE;lcJti ve Commission, 

F2 ·_;. Rubert T Cobb, Dirv•c t c,r 
l'lu.: :i sJativc~ C::Jrnr:1-L.:.;s:·f.c)n 
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I,.,•~~'.:.:, F>()R Ti, ,-\ND J\ \/ L" • ~.J f: 

F-(()CHESTFf~. r-.1rvv 'y(}i.:r\ ;.:f<~?1 

CO(.>E -T16 ~?66-~4C>0O 

January 1971 

Governor Nelson A. Rockefeller 
Executive Chamber 
State Capitol 
Albany, ~ew York 12224 

Dear Govcr~or Rockefeller: 

I w o u 1 d 1 i k L' t o ex n re s s m v \<:ho 1 e -
heart cd support for the :n:ic n~ime n ts to the 
Professions Bill (s-.-;;so, ,\-:;;S9) introduced 
by Senator Thomas Laverne ;rnd ,\sscmblymen 
Pisani and Lev:,: in rcg:1rd to thL' profession 
of Nursing. The ame1Hkd de r i ni tion of Nursir:; 
is particularly imp,ntant. l t \d 11 pcrrni t th-: 
professions of Nursing anJ :-ledicine to work 
together to deve 1 op better, !ilore complete, 
better <listributcd hca.lth care. 

Yours sincerely, 

.J. Raymond llinshaw, ~-1.D. 
Chit.'f or Surgery 
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ROBERT H.JONES Ill 
AlTORNEY AND C'?,JNSEl.uR ,t.T L,t.W 

Ill W,t.SHINGTON AVENUE 

AL.BAN'!', NEW YORK 1~210 

Michael Whiteman, Esquir~ 
Counsel to the Governor 

Executive Chamber 
The Capitol 

Albany, New York, 12224 

June 9, 1971 
[ Transcribed June 14, 1971] 

Re: S. ~50 (Laverne et al.) A. 359 (C. E. r::ook ~t al.) 

Dear l\,fr. Whi ten1an: 

ThP. New York Chapter of ·~'he Americ:rn Physical Therapy Association Inc. 

appreciates your interest in its vie\, s on the foregoing bill to amend the 

Education Law and other statutes in r,__lation to the regulation and practice 

of certain professions. 

The Chapter. strongly comrren,~-5 :;i~ :,i:l to the Governor's approval so far 

as it proposes to editoriady clarify and simplify existing professional 

practice laws. Although it believes .he bill falls far short of its original 

mark, and much more in the way of clarification and simplification stili 
remains to be accon1pl:.shed, it is satisfied that, on balance, the bill :s a 
substantial step forward in long overdue editorial revision. of these le' .vs. 

Hov.rever, the Chapter respectfully invites your atten'.:ion to the fact i:hat, 

while the bill con1es before the (~ovcrnor as an editorial, rather than sub­

stantive, revision, the rcqui rement in its proposed definition of physical 

therapy practic ,~ [ vidc proposed .Education Law section 6=i 31 J that physical 
th•~rapy tr<.!u.Lment "be under the supervision of a physician'' could be con­
strued a.s ~1 cubstantiv~~ ;u1d extrernely urdersir:ible l:in1itation on physical 

therapy practice. 'T'lw Chapter strongh, opposes this requirement, which, 

interpretPd I-itPrally, v.ould (l) conflict with hill section ·-1 [ Tr,:tnsitional 
ProvisirH,s j s11hs,•ction 1 1 ;; declaration t' ;Lt hill section 2 ''shall not affect 

ur rnodif\ IIH· fnllov.in~ ;is they existed before I the l ill's enactment ... : 
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Michael Whiteman, Esquire 

June 9, 1971 
Page 2 of 2 

•.. (2) Rights previously acquired; (3) The scope of the practice of any 
profession contained in •.• [ the bill]", and (4) adversely affect the pre­
sent practice of physical therapy. The Chapter understands the objectionable 
requirement was incorp rated in the bill at the behest of the Medical Society 
of the State of New York, and believes the Governor is entitled to regard it 
as additional evidence of that Society I s disposition to establish a substructure 
of private control over all healing-arts practice. 

Accordingly, the Chapter expressly conditions its commendation of this bill 
on the Governor's api,rr,val ,)f S. 6887 (Rules Committee), now before him, 
to amend proposed E,fo :atior·. Law section 6531 to require only that physical 
therapy treatment be pcrs11an'" to "referral" or'prescription" by a physician 
instead of "under the supc.,.vision'! of a physician. S. 6887 reflects the pre­
sent and long-standing pract~c" of physical therapy and the effective relation 
of physician and physical therapist. 

Since rely, 

j:6 

By messenger 

cc: The New York Chapter of The American 

Physical Therapy Association Inc. 
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ROH l n T H _JG N f: S 11; 

ROBERT H.JONES (If 

Ar-TORNEY AND COUNSELOR AT LAW 

111 WASHINGTON AVE:NUE 

ALBANY. ~IEW YORK 12210 

June 9, 1971 

462 5ti88 

[Transcribed June 14, 1971] 

Michael Wtiteman, Esquire 
Counsel to the Covernor 
Executive Chamber 
The Capitol 
Albany, New York, 12224 

Re: S. 350 (Laverne et ai.) A. 359 {C. E. Cook et al.) 

Dear Mr. Witeman: 

New York State Nurses As soc iation <.1.~Jpreciatcs ycur interest in its views 
on the foregoing bill to amend the Education Law and other statutes in re­
lation to the re~ulation and iJractice of certa: 1 professions. 

The Association strongly commends this bill to the Governor 1 s approval 
so far as it proposes to editorially clarify and simplify existing professional 
practice laws. Although it believes the bill falls far short of its original 
rnark, and much more in the way of clarification and simplification still re­
mains to be accomplished, it is satisfied that, on balance, the bill is a 
substantial step forward in lonl' overdue editorial revision of these laws. 

However, the Association respectfully invites your attention to the fact that, 
while the bill con,es before the Governor as ;:in editorial, ra.ther than sub­
stantive, revision, its proposed definition of registered professional nursing 
[ vicle proposed Education Law section 6901] does not accurately or adequately 
define either the present or the reasonabiy foreseeable future scope and nature 
of that practice and, notwithst:rnding tht) direction in bill section 4 [ Transitional 

Provisions] that Lill section 2 "shall not affect or modify •.. [ either J Rights 
previously acquired ••. l or] The scnpe of the practice of any profession" 
as they existed before its ena.ctrnent, could be construed as a substantive and 
e:-:trern<~ly nndesi rable lin1itation on profession:ll nursing practice. 
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ROBERT H ~JONES Ill .Michael Whiteman, Esquire 
June 9, 1971 
Page 2 of 2 

Accordingly. the Association expressly conditions its commendation of 
this bill on the Governorrs approval of S. 1 9i 8- B (Laverne). now before him, 
to amend proposed Education Law section 6901 and define both professional 
and practical nursing in terms wLich comport with the present practice of 
each of those professions. 

Sincerely. 

j:6 
,. 

By rnessenger 

cc: New York State Nurses Association 
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WEST CL~NE":,EE HILLS VETERiN.A.RY HOSP!TAL 

Michael Whiteman 
Consul to Governor Rockefellor 
Albany, New York 

Dear Mr. Whiteman• 

May 24, 1971 

I wou1z like to expr•.?SS my ooinion and request that you 
notify the./overnor that we supoort and favor Bills••·• 

S-350 Education L=•W Simplification 
S-5733 Animal Technician Bill 

RF/im 

::ii~rely, /.,..,,-- 1 

- I 
Ji - ,J I/) ) _,/ -) . l~r :r r -z; v,{_ , ~ - { \_ ( l:) ) ./Ur--~ 
Robert w. Fuess, D.V.M. 
Central New York Veterinary 
Medical Associatior.-President 
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Burntone Animal Hospital 
I -oo Bl'RRSTONE ROAD 

:\;I\\' HARTFORD. NE\\' YORK i3413 

735-9585 
J, L JACKSON. DYM. 

•>tr. :0·~:.rn:1e: tnitc=~~9n 
C0nsu1 t0 ~ov. ~crkefe~le~ 

H. H. BOND, JR., D.V.M. 
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Honorable ~ichael ':jhi teman 
Counsel to the Go1ernor 
Governors Office 
Capitol Buildinv. 
Albany, New York 

Dear Sir: 

!+~ Con9:ers r-<.Oad 
New r•ty, N. Y. 10956 

On behalf of the Veterinarians t..--. Westchester and !1ockland 

Cou'l'lties who I represent on the Sxecutive Comm·ittee of our State 

Society, I respectfully request that -:-rovc~rnor Rockefeller act 

favorably on S350 and s5733. 5350, an Act to qevise and 

Simplify the Education Law is acceptable .o our profession and 

S57J3 1 an Act to ~er:-ister Veterinary Tech:r:icians is a badly 

needed addition for our rapidJv maturin,:r profession. 

I wish to thank you and Gover!lor !1ockefeller for consid­

erinP- our reauest .. 

~::; incerely, 
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:,'r. _,_jctw.Pl 
; 011,1---:t·I :o 
, '<t'j i. ·t ;1 I ,~,,-i .lr 1 ·i ttf~ 

1, t ! ".lll 1 t ·v , ,, t •,~i r 

r. ii 

\ i ·Ii' l' i 11,! r i 'l' 

LEO A. WUORI, O.V.M. 
442 NO. TRIPHAMMER RD. 
ITHACA. NEW Y-ORI\ 1485,? 

PHONE: 607-273-8171 

n 

rc·,:m1 Ht on 
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LEO A. WUORI. O.V.M. 
442 NO. TRIPHAMMER RO. 
ITHACA. NEW Y-ORK 1~ 

PHONE: &07-273-ll'JJ. 

)fr. ).;jchat~l \rlii t,~man 
i;oun·;:;el r;o the !.-onn:-.nor 
C'.f\.Pi tell hni l(~i np,: 
Alba:ny, Sew Yor:-c J:0,!2i.:q ) 

I 

; 

~f,me 1, 1971 
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DR. GORDON G. MORROW 

I 27 THOMPSON lltOAO 

SYRACUSE e. N. Y. 

J j 
J ~~ 

I 
I Gc.•ti :,,'1 ___ ,::;)' t>u.--{17 ~-J<}: ~ti,· 

\ 

~~ ~ u & 

I 

)/2 
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Dr. Richard C. Grambow 

FAIRMOUNT ANIMAL HOSPITAL 

3705 W. Gene-.ee Screet 

Syracu~e, Ne,a.· York 13219 

v>-f'--'· /Y:jt.C/tL~-<:' 1.:.' .• !. '- '-/2...,_.lc. ) >l~"L /YL
1 

,,(_,.,<<:+ > L ~L-l- cl , t c ;"':-~J,_·-z. t.l. :...,, ) t. ct ,,l~k.L~l'c c 

cc.i l ·rt n .. 1 , /_)< ,.:_. yc-t. z> 

I 

Phone: 468- V-46 
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MRS. MARY HICKOK 
Chairman 

IO I lamea Street 

Syracuse, N. Y. 13202 

(315) GRl-8126 

!\JATION:\L 

\SSrn ]:\TIO'J 

OF 

SOCL\L 

WORKERS 

IN<:. 

NE\ 1 YORK ST A TE COUNCIL 
OF CHAPT'E.RS 

\-1' 31,-l( ,~J 
MUS. NORMA fl.EISCIIFII 
L~gi1lati 0vr Con ultal't 

R. D. l Box l:!9 

Valatie, N Y. 12184 

(518) 684-MJl 

·-ro : \'(\~c_'v,, .. ~ \ w~ ~ "\-...._ ~~11\ 

~. ~51 ' 
c-_•~ I...} \:,,J-~1 
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IN OPPOSITION TO 

Coo~ s. 350 (Laverne); A. 359 (C. 

AN ACT ... to amend the education law ••. in 
relation to ... certain professions. 

Harold P. C. Howe 

New Y1irk SL.ill' Socir~y ol" 
r l'rlified Publir Accounlanlll 

a:,fi Lexington Avenu" 
New York Ci(Y 
Yllkon fl 45\l7 

_J 
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Prt':t1l4t~rH 

\\' D. :-;P!ih!ll'E 

l-)r.1 l\ee Pve,,ideflt 

1-:u "iASON 

TI-IE Nl:\V Y(JRK STATE S()CIETY ()I~ 
C:ERTIFIEI) PlJBLIC ACCC)UNTANTS 

H,,, P,·,s,dent, 
l'i:EliMIT ,I !lion I.SON 

1'reaeurtr 
W:U.IAN M. lilf'S 

Ster11a,y 

,JAMES A. HnssF.L,I. HicttARI> II. (;n, 1,1n:Hu 

June 8, 1971 

IN OPPOSITION TO: 

Ezecuttvt lhrec1or 
Ho:AERT L,GRAY 

Hon. Michael Whiteman 
Legal Counsel to 

s. 350 (Laverne); A. 359 (C. Cook) 

Govern0r Rockefeller 
'.i.'he Capitol 
Albany, New York 12224 

Dear Mr. W'.ni teman : 

AN ACT •.• to amend the education 
law ..• in relation to ••• certain 
professions. 

The above captioned bill is substantially the sam-? as 
last year's S. 682S; A. 2646 and carries the identical caption as 
description. The 1970 bill was vetoed by Governor Rockefeller 
because of its proposed substantive changes since the purpose of 
the legislation was to merely clar.5.fy and simplify the law as 
stated by the Governor in his veto memo. (attached) 

Although designated as a clarification and simplifi­
cation measure what the bills really attempt under t...~eir veneer of 
clarification and simplification is to embody the State Education 
Department's position that control of the Professions should be 
taken over completely by the Department. 

This discussion of the bills original purpose is a 
clear example of long and expensive studies producing change for 
change.'s sake, without the slightest evidence to establish the 
need fo:r such change. The actual simplification of the law could 
have been accomplished quickly and inexpensively if departmental 
pressures had not sidetracked the original purpose of the legis­
lation. 

Governor Rockefeller in his veto of the 1970 version 
of s. 350 said - "In the Committee's memorandum in support of the 
bill, the Committee states that the objecti,re of the recodificaticm 
was merely a si'.""~lified and clarified restatement of the law, making 
no subi:;tantive change in the regulation of professional p.ractice." 

This is a clear and succinct statement of legislative 
intent regarding the scope of this project. If it had been adhered 
to the present crisis between the Professions a.nd t-.he Department 
W1)uld have been avoided. 
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.. !!on. Michael Whiteman Page No. Two 

Instead - the 1971 version (S. 350; A. 359) still has 
the same major defects, pointed out by Covernor Rockefeller, and 
is replete with improper substantive changes far beyond its proper 
scope. 

Consequently opposition to this controversial bill 
is substantial including the New York State Association of thn 
Professions which thru its constituent members represents some 
eighty thousand professional men ar.d women including eighteen 
thousand Certified Public Accountants. (please see attacnrnent 
section) 

It is significan~ to note that more than seventy 
bills regarding the professions are listed in the 1971 Legislative 
Index. This fact, in itself, is an objective measure of the 
turmoil and opposition provoked by the arbitrary provisions of 

"· Senate 350. 

Another dramatic measure of the opposition to 
Senate 350 is shown in the recent Assembly vote on this bill. 
The dilemma of the advocates of this ill-advised legislation is 
revealed by the maneuverings which took place. 

On May 13th s. 350 was first moved to the floor of 
the Assembly but was hastily withdrawn when opposition appeared. 
The next attempt to pass the bill w~s tried on May 17th and 
resulted in prolonged debate. On the votes. 350 lost by nine 
votes - the bill received only 67 votes of the required minimum 
of 76 votes. At this point the bill wa~ defeated - but the 
sponsor moved to table the bill. On May 21st the bill was 
brought up for its last chance and again thdre was prolonged 
debate. After a slow roll call the clerk announced 80 ayes. 
When this written roll call was released it showed 83 in favor. 
Those familiar with the process will understand the closenes~ 
of the vote. 

However - the very narrow margin by which the bill 
passed is clear evidence of the doubts many had as to the wisdom 
and need for this controversial legislation. The New York State 
Association of the Professions opposed the bill to the very end 
and its statement in opposition was read during the floor debate 
in the Assembly on May 21st. 

Opposition to this year's legislative version has 
focused around these major issues: 

1. Substantive Changes 
This bill (S. 350; A. 359) like its predecessor 

last year (S. 6825; A. 2646) suffers from the same 
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Hon. ~1.ichae 1. Whiteman Page No. Three 

major defects emphasized by Governor Rockefeller. 
The legislation was initiated only to clarify 
and simplify the law - instead it attempts to 
make rnate~ial substantive changes which have no 
authorized place in this bill. Significantly, 
some of these substantive changes involve a re­
organization of departmental professional commit­
tees and the transfer of rights and privileges 
to the Department. 

2. Budgetary Implications 

3. 

The bill could well increase the budget of 
the State Education Department. Every profession 
(eighteen or more) will have new Boards and 
Committees, supervision, operating increases and 
expense items. These increases will be required 
to finance the new controls and administration 
which the DepartTT\ent wan ts to wield over the 
professions. In addition, the registration fees 
of these professions are involved with their 
potential effects on budgets. 

Some provisions, like Section 6452, (pg. 150) 
would amend the Education Law to grant major 
f·mds to \>widened education. This is only one 
example of new projects proposed for the profes­
sions which will increase the Departmental budget. 
These are a few examples of provisions with 
fiscal impacts during a difficult financial period 
for the State. 

Increased Controls over the Professions by the 
State Education Department 

Whens. 350 is analyzed in depth it becomes 
increasingly clear that its major thrust this year 
is to increase and tighten the Department's control 
and domination over the professions. The straight­
jacket of rigid regulation is being placed inexorably 
over the shoulders of thousands of professional men 
and women depriving them of just rights and 
privileges which they have exercised responsibly 
in the public interest for many years. There is 
no evidence or complaint submitted that they 
have acted irresponsibly. Rigid regulation will 
destroy professional self-discipline. 

I 
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Witness the following quote f:i::om Governor 
Rockefeller's VE'to message of iast year's similar 
legislation: " ... the bill would significantly alter. 
the substantive coverage of the law, access to the 
various professions covered and rights of professional 
groups and individual professionals." 

s. 350 would eliminate separate and different 
professional committees of long standing and combine 
them under one Secretary - the better to control them; 
it would take away the existing privilege of the 
professions to successfully name members of these 
committees whom they know to be qualified - thereby 
ensuring Departmental control; it would waive exam­
inations and citizenship requirements at its discre­
tion; etc. These new provisions, not in existing law, 
excite the concern expressed in the above quote ~rom 
Governor Rockefeller - and expose the reality of the 
fears of the professions in opposition to this further 
transfer of control. 

4. Dissatisfaction with Proposed Bill 
This ye.:ir's bill (S. 350; A. 359), instead of 

correcting last year's defects pointed out by Governor 
Rockefeller and the professions, has the same basic 
weaknesses. No professional organization is happy 
with this bill nor does it satisfy their needs. 
Instead, we find the majority oppose this bill as they 
did last year. Dissatisfaction with S. 350 is wide­
spread and grows as its somewhat questionable purposes 
become better understood. 

CONCLUSION 

Governor Rockefeller laid down the master guidelines 
for this legislation in his message vetoing last year's bill (S. 6825; 
A. 2646). 

Both the 1970 and 1971 bills (S. 350; A. 359) ~ 
identical captions or descriptiorAs and for all practical purpose!! they 
are similar bills. 

As the Governor stated, the purpose of this legislation 
was to clarify and simplify the Jaw and not to make ~ubstantive changes 
as senate 350 does. 
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In so finding he put his finger on the crux of the 
fallacies underlying the bills. 

Reducing wordage and simplifying a law are sound pur­
poses with which most would agree. But these objectives can readily be 
accomplished without substantive changes in that law. 

If procedural changes such as reducing the ntnnber of 
steps in a process are desirable, they too can be achieved without sub­
stantive changes such as a Departmental reorganization. 

There is no justification for the substantive changes 
proposed in this legislation. Certainly t.11ese ::;ubstanth·e changes do 
not serve the best interests of the public or the professions and they 
are far outside the scope of this legislation. 

No evidence has been submitted or complaint made 
that the profes~ions have acted irresponsibly or contrary to the 
public interest under the existi:r.g law which Senate 350 seeks to 
unnecessarily and substantively change. 

The Department has adequate supervision already unu~r 
existing law regarding the professions, but this bill provides for 
"overkill" regulation and unjustified transfer of rights and privileges. 

The almost complete lack of r~sponsive and meaningful 
communication between the drafters of this bill and the professions it 
concerns has resulted once again in unacceptable legislation. 

In view of the lr.1..cge scale ar:d responsible opposition 
to Senate 350; Assembly 359; and the very narrow margin of approval in 
the Assembly, this Society joins with other orgardzations in strongly 
urging your negative report and its veto by Governor Rockefeller. 

N. B. 

Respectfully submitted, 

~-ci~ 1tJU<,,)_~ 
Harold P. C. Howe 
The New York state society of 

Certified Public Accountants 

A mc:,re detailed analysis of the unsatisfactory substantive 
changes proposed by this bill are set forth in the attached 
memorandum. 
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OPPOSITION OF THE PROFESSIONS 

The New York State Society of Certified Public Accountants 
was founded in 1897. It has 18,000 members and 10 Chapters throughout 
the State. As one of the learned professions, admission requires a 
four year baccalaureate degree, two years public accounting experience 
and passage of a rigorous examination (a Master's degree and one year's 
experience is also ac~eptable). 

The Society has conscientously followed all of the require­
ments and activities of the Joint Legislative Committee to ~jmplify the 
Education Law since 1964. It has submitted numerous statements, docu­
ments, drafts and complied with every officia.l request of the Cornmi ttee 
and its successor over these years. (R. L. Gray letter 1/21/71 attached). 
Our Special Committee set up to follow this project has retained the 
same individual membership except for deaths. Thus we have a rather 
unique intelle~tual continuity in our studies of the matter before us. 

Based on this long a.11d continuous relationship with this 
legislatiL 1, we respectfully submit this statement in opposition and 
;trongly urge that you direct your most concerned attention to the 
Governor's veto message rejecting similar 1970 legislation. The Governor 
said and we quote~ 

"In the Committee's memorandum in support of the 
bill, the Committee states that the objective of 
the recodification was merely a simplified and 
clarified restatement of the law, making no sub­
stantive change in t.~e regulation of professional 
practice." 

This statement presents the crux of the fallacy which 
underlies the sponsors work of the past several years. The original 
purpose of the project has been largely sidetracked. Drastic substan­
tive changes have been proposed in t~1e legislation introduced includ­
ing, among others, an internal reoganization of the professional unit 
0£ the State Education Department itself which has no proper pl;ice in 
this legislation (Section 6508). 
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In addition to other defects s. 350 by upsetting tradi­
tional rights of the professions demeans their professional status and 
tands to make them subservient to lower echelon departmental employees 
through the process of delegation. Appointments to professional com­
mittees is a case in point of a substantive change which cannot be 
disguised as Bimplification or procedural. Here we have a tradH:ionnl 
privilege {in usage for some twenty years) being withdrawn from the 
professions (the appointment of one of their nominees). Heretofore 
the accountancy profession submitted three names for these appointments 
and the Regents s~lected on8. In Senate 350; Section 6508.4 it now 
provides -- "regents 3hall not be required to appoint candidates so 
nominated". 

In this protest and in strong opposition to s. 350; A.359; 
the Accountancy profession joins with the New York State Association of 
the Professions as we did la.st year in successfully urging a veto of 
this bill by Governor Rockefeller. Their telegrams of opposition to 
s. 350 have been registered with Senator Brydges, Senator Laverne and 
other legislative leaders. Thus the same professional forces, as last 
year, are again aligned against this bill because of its defects and 
adverse effects on the professions and their membership throughout the 
State including their patients and clients. 

As this Society has consistently stated for the past several 
years we believe that professional men and women in this modern world are 
intellectually sophisticated and have sufficient professional expertise 
to control their own destinies in the inner world of their professions 
and in he outer world of the public welfare and the public interest 
without interference and harassment. 

THE PROBLEM IN THE BROAD 

The professions welcome assistance but abhor and oppose 
domination. 

While the basic objective of this legislative project, 
begun in 1964, was merely to simplify and reduce wordage in the profes­
sional section of the Education Law, it has been sidetracked into a 
major diversion of its original scope which ~nstead of assisting the 
professions (as piously stated in s.350) -- extends the means of 
domination. 
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In its present form this year ass. 350 the bill contains, 
as in last year's version, major substantive changPs of a complex and 
anti-professional nature. There is a wide gulf between the two legis­
lative concepts of simplificati.on of wordi;1g and making substantive 
changes in a law ~1ich materially affect professional relationships. 

F"or example - the proposed internal administrative (not 
procedural) reorganization of the professional units within the Edu­
cation Department is an illustration of how a substantive change, with 
completely different purpose than simplification, was "slippP::1 into" 
the bill with no valid relation to the original objectives. 

One of the main problems the professions have had with 
this legislation over the years, aside from an almost complete lack 
of meaningful communications, is that this legislation was used improp­
erly and unethically. 

Today, the bill (S. 350) opens up a wide new area which 
l~nds itself to the transfer of rights and controls from the profes­
sions to the Education Department which it is contended will have 
gravely adverse effests on the public interest and the public welfare 
served by the professions. 

Because of these broad considerations and the major ~ub­
stantive surgery performed on the existing law and hidden semantically 
as simplification, clarification and "procedural" changes, it is only 
logical that the New York State Association of the Professions, includ­
ing the Accour1tancy profession, are again forced to oppose this type of 
legislation -- as we did last year. 

In passing it should again be noted that last year Governor 
Rockefeller also found it necessary to veto similar legislation (S. 6825-
Dorninick) atating that the legislation was originally proposed to simplify 
the law and not to introduce substantive changes - which is the basic posi­
tion of the professions. 

Most of those opposing S. 350 approve the principles of 
simplification and clarification but the attempt to improperly intro­
duce substantive changes in the existing law and to provide one set of 
rules for all professions (health, economic, physical and social sicences, 
etc.) has created more problems than it has solved. Our complf:.X and 
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heterogeneous Socj__ety is not yet ready for this simplistic approach. 
To be accomplished successfully requires a talent for clear thinking, 
sch0larly research, impartial formulation and drafting ability not 
aFpar'3nt in the present undertaking. 

In 1971 the State Administration faces a most serious 
financial and budget crisis. This legislative bill (S.350~ A.359) 
will inevitably lead to increased costs and increased budgets in the 
State Education Department. Despite the sponsors simple statement 
that "There are no budgetary implications" -- it is so obvious that 
they misreprese:~t the facts -- there is no need to labor the point. 
S. 350 will add t.o the State's budget problems. 

LEGISLATIVE HISTORY 

The early history and development of this legislative 
project started in the 1964 period in informal talks between legis­
lators and a few members of t..~e professions. As far as is known tne 
Education Department was not involved at this early time. The project 
was conceived in the minds of a few leading l~gislators who thought 
the Education Law had grown voluminously and was far too wo.rdy. 

Some thought was given to introducing a computer approach 
for electronic identification, storage and instant retrieval of sec­
tions of the law. The computer plan would have helped legislators, 
researchers, the professions, etc. who were not on a basis of daily 
use or familiarity with these statutes. Contacts were made to con­
sider feasibility studies. However, the pla~ was never implemented -
perhaps because computer technology ten years ago was not in its 
present more highly developed sta9e. 

At any rate, the emphasis swung back to the manual method 
of simplifying the law by reducing excess worda.ge which had become 
imbedded in the law over the years. Abou~ this time a Joint Legisla­
ti.ve Committee to study the problem was established. 

With the creation of the J.L.C. problems of work load in 
carrying out the mission of simplif}ing the law were soon encountered. 
Offices and staff help for the J.L.C. were set up in the State Educa­
tion Department building and soon the influences of Departmental per­
sonnel became apparent in drafting and conference work. 
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From the time the JLC staffers moved into the halls of the 
Education Department to continue their study and research, a turning point 
in the direction of such study and research seemed to have occurred. The 
origlnaJ. purposes of clarification and simplification of what seemed to 
many to be a cumbersome law were lost in the department's apparent desire 
to exercise more substantial control over the professions. 

Since this time, bills have been introduced in five successive 
legislative sessions. The bills, although termed as simplification and 
clarification bills, did in fact represent primarily the thinking of Edu­
cation Department personnel seeking control of the professions more than 
they did the thinking of the JLC staff personnel whose mission it was to 
simplify but not substantially change the law. During this period of sev­
eral years, representatives of the various professions including the pro­
fession of accountancy submitted to the researchers various statements, 
memoranda, and recommendations in depth on their feelings concerning the 
studies bering undertaken. The record indicates that the researchers 
whet:her they were JLC people or Education D.epartment people, rarely re­
plied in depth to the professional suggestions and inquiries and in fact 
never took U:e trouble to acknowledge these communications in many instances. 
The rec~)rd of performance and accomolishment regarding the bills over the 
last five years is as follows: 

1967 - Senate 4415 Died in committee 
1968 - Senate 5877 " 
1969 - Senate 4654 II " " 
1970 - Senate 6825 - Vetoed by Governor Rockefeller 
1971 - Senate 350 ? ? ? ? 

If merely simplification and clarification were involved, it 
seems hardly likely that it would tak~ at least five years for the Legis­
lature to accept such simplification. 

PURPOSE OF LEGISLATION 

The most accurate and valid summary of the purpose of this 
legislation is contained in the veto message of Governor Rockefeller issued 
in May 1970 in connection with last year's bill, s. 6825, which is closely 
similar to the present bill before us - s. 350 - and was introduced with 
the identical purpose as last year's effort: 
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"In the Committee's memorandum in suppurt of the bill, the 
Committee states that the objective of the recodification 
was merely a simplified and clarified restatement of the 
law, making no substantive change in the regulation of pro­
fessional practice. According to a substantial number of 
professional groups that have written to me, however, the 
bill would significantly alter the substantive coverage of 
the law, access to the va:r-ious profes.sions covered and rights 
of professional groups and individual professionals." 

Senate 350 has the same defects, pointed out by Gove:rnor Rock­
efelle~, as last year's predecessor bill (s. 6825). The current bill is 
replete with numerous substantive changes, scored by the Governor, and 
which have no place in this legislation.· The two bills {1970-1971) are 
almost identical except for a few minor changes including the =orrection of 
errors and omissions in drafting. 

BASIC DEFECTS INS. 350 

While there are a number of defects ins. 350 of varying 
degrees of gravity as evidenced by the number of protests, complaints, 
amendments and individual bills submitted in opposition or at cross 
purposes to s. 350 by the individual professions - it .LS intended here to 
limit comments to broad, major areas of the accountancy profession's 
opposition. Our statement will not deal with details or with defects 
about which our experience has proven our objections are fruitless (e.g. 
the use of a "license" to cover both those qualified by examination and 
education and those not so qualified - how is the public protected?). 

1. Substantive Changes: 

Despite Governor Rockefeller's veto message last year 
and the opposition of the New York State Association of the 
Professions and the Accounta,cy profession to last year's 
similar legislation - again this year - we find this bill re­
plete with substantive changes. No effort has been made by 
the sponsors to eliminate this defect scored by the Governor. 
No effort at all has been made to confine this bill to clar­
ification and simplification - its authorized scope. Instead 
we find blatant attempts throughout the hill to disguise~­
stantive changes as si1nplification or procedural matters. 

2. Definition of Accountancy (7401) 

The definition of any profession describes its basic 
reason for existence. Changing such a definition is a matter 
of grave substantive nature. Yet in a number of 
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professions, including accountancy, material changes were made. 
In our profession a drastic change was made without consulting 
the professional Society representing the profession (18,000 
members). After several years of struggle the definition was 
returned to almost .i.ts original form as approved by the Legis­
lature in 1959. There are still differences in wording to 
which the Society objects and does not understand but which 
is imposed on the accountancy profession by those not exp~rt 
or experienced fully in its scope. Most other professions 
have had similar difficulties with definitions. 

3. Waiver of Examination (6506.5) 

This is~ language - it is not simplification but a 
substantive change. This is a broad unlimited W!lvar of ~du­
cation and examination subject only to the "Regents" satis-­
faction that requirements have been substantially met. (Un­
fortunately these important decisions will be delegated. to 
staff personnel). The examination in most profes.sions is the 
hallmark of its expertise - like the bar exmrdnations. To 
waive it is to lower professional standards and we~kAn the 
protectior:i of the public. 

Some pretense is made that a "waiver provision" is in 
existing law in Section 211 of the Education Law. This is a 
misleading and inaccurate reference. The "waiver" in Section 
211 refers only to indorsements of certificates (or license) 
from other jurisdictions where some type of exam has been 
passed. In 6506.5 we have a brand new paragraph which for the 
first time grants authority for an unlimited waiver of edu­
cation and examination (not related to indorsement). Despite 
pious protests this new paragraph can only be interpreted 
literally to grant authority to those in the State Education 
Department by delegation to waive any examination for a citiz•n 
or a non-citizen from anywhere in the wocld. This is a danger­
ous and regressive loophole. 

In an effort to satisfy the accountancy profession's 
ob:jections an amendment was offered to delete this provision 
from this provision 6506.S from the accountancy section only 
(clear admission of a major mistake). However all other pro­
fessions still suffer from this arbitrary new provision - j 
which Wc\S not discussed with them. This "ar:r.a.-,gement" is evil 
derwe of the methods used in promoting approval of this "hodge& 1 

podge" law. Several so-called chr.pter amendments have been 0•1 
intro«foced to soften oppos.ition and appease profEissiona.l groupB 
but they mainly take from one and give to another (e.g. nu~ses 
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vs. medicine). This is not a sound approach to good lagisl~tion. 

4. New Board of Accountancy (6508; 7408) 

Undt:!r S. 350 the various State C:ommi ttees on Grieivance:1 
1:md Boards of Examiners for all the professions (including /t 
Accountancy) a1·e abolished in their pre:;ent forms which have 
proven over the years to be effective and efficient (an ,::,bviou1 
substantive change). 

Under general provision (6508) new centralized State 
Boards are set up for each profession - for example, a State 
Board of Accountancy, etc. - one for ea.ch of the eighteen pro­
fessions under the Education Department:. (Pl~ia1se note the 
state Budget implications.) 

This provision is one of the s:lgnificant features of 
this legislation and is clearly a majc11: substantive change 
in existing law. Here the supporters <)f this regressive bill 
have gone far beyond simplifica.tion and clarification of 
l,mguage and have ventured into a major admirdstrative re­
organization of functional departmental units in the Education 
Department--not a maJ:le change in wording of the law but a 
physical substantive change of opera.ting units (State Griev­
ance Committees and Bc,ards of Exarniners--now separate units 
to be physically abolished). 

In the existing law the professional conduct, ethics 
and grievance functions are handled by one separate unit 
while an entirely di.fferent and separate function handles 
routine examinations and admissions. (The CPA examination 
is a national uniform one since 1917 composed and marked by 
the American Institute of CPAs - leaving minimal work for the 
Board of Examiners). Unfortunately the ways. 350 is written 
(Sec. 7403) it obviously gives cc.mtrol to the Board of E."Camineril' 
(7) since the staff director of the11 State Grievance Coimmittee 
(20) is a lawyer. 

The present system of .~epar~. professional conduct~ 
ethics and grievance functions and 8@f:U:&te Admiasica~.fmact~on 
has worked well for many years. It .is a sound and adminiatr11t­
ively ~ffective sepaxation of two different functions (l~t••­
latively approved in 195!3) and to combine them is illogical, 
unfair to individuals served by either function and is unwieldy 
frc::im a man<11lgement and ac!.!'lliniistrative viewpoint. 

It has been sugger1rted. that this change will red\tce 
the 11teps in handling a proffu:udonal misconduct c1uu:!l from 

to thrH1. Surely th.i.11 can oo handled by a 11imple 
procedural change i:athut· than a phydcal reorg1mbation of two 
committee11 which have Hrvecl thEII public w~ll for many yea:t& 
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without criticism. And, c.,f course., this irNolven a. clear-cut 
substantive change scored by the Goverl'lor and the profession~ 
in their oppor.dtion to th.is legislation. 

Anothex.· reason sometimes given for thirt illogic..,.il 
combination of different and separate functions ifl that 
other States have comb.:i.ned State Boards for each profe1u:sion. 
What these proponents fail to disclose, however, is that these 
Boards are set up under the jurisdiction of the Governor (and 
hi$ executive unit) who make the individual appointmen~ 
these Boards. They are not made by the State educational or 
instructional departments as is the case in this State. 

5. Appointments to Committees 

Under the intent of the existing law the professional 
society or association for the past fifteen years or longer 
has been permitted to recommend three names for each vacancy 
on their State Coltlmittees and the Regent.shave appointed onEII 
of the three. This method has worked well since the profession 
organizations know their profession and their membership and 
are in the most competent position to recommend candidates. 
This competency has appal::-ently been recognized by the Regents 
who continued thEi traditional practice. 
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However, under new language in S.350 this. privilege 
has been taken away by the use of new words -- "but the 
board of regents shall not be required to appoint candidates 
;3o nominated". (Section6508.4). Under the pl:-ocess of del­
e1gation it is obvious that Education Department personnel 
w~lll actually make the recommendations and appointments with 
tl\e benign and generalized approval of the Reg,ents. 

\ 

\ The arbitrary withdrawal of this privilege not only 
emp\1asizes the transfer of power to Departmental personnel 
but\also demeans the status of the professions. Again -­
this·1 is not assistance - this is domination. 

\ 
\Here again we have a substa~tive change. It is a 

self i\erving ~ gratui t~us change of grave import to the 
profes\;ions. Governor Rockefelle:t· in stating this legis­
lation\ ( 1970 version) should make no substantive changes in 
existin\-J law points out the criticism -- "the bill (similar 
1970 vei·sion) would significantly alter the substantive 
coverage of the law, access to the various professions 
covered ai.nd rights of professional groups and individual 
professioi:'lals". This criticism is still valid. 

It is significant to note the strategy behind these 
moves. By comb:i.ning the Grievance Committee and CPA Exam­
iners under a single Board and then reserving the right to 
appoint tlle members of this Board - .it is quit clear that 
involved in this bill (S.350) is somt,thing mo:t~ than a mere 
simplification of provisions - what is apparently involved 
is an attempt to gain complete dominal'1ce ove17 t!hue profes­
sional committees. 

These professions representing sc.une eighty thousand or more 
professionals, directly serving the public, will n~t have 
the right of det,ermining their own futures but will be under 
the domination of Departmental personnel. 

,, 
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LONG-PANGE CONSIDERATIONS 

"Professions in tl'i.e :modern world are based on scientific 
intellectualism and have come a great distance in the past century and 
indeed in the last thirty years. Medicine gives us transplanted organs 
to maintain life, dentistry gives us oral rebirth1 engineers and archi­
tects give us modern "wonders of the world" on almost a monthly basis, 
accountants make financial sense out of huge unwieldy corporatlons. Each 
profession makes its outstanding contributions to the public welfare~ 
within the limits of the public interest." 

"Primarily O".ll' Society, along with other professions,believes 
that professions should be the masters of their own destinies, including 
legislation which affects them. Professional men are competent and inde­
pendent and these inherent qualities deserve recognition. We believe 
strongly that professional associations and ~ocieties should be the spokes­
men and leaders of the professions and, therefore, opinions and statements 
by the officers and directors of the several professions should be of 
paramount importane;e to the Regents." 

{From Society Legislation Policy statement to Chancellor 
McGovern, Board of Regents, August 28, 1969). 

Many in the professions believe th":. this legislative project 
was begun well to serve a desirable public purp,;se - the reduction and 
simplification of the language in the professional section of the Educa­
tion Law. 

However, along the way powerful influences were able to side­
track and divert the original purpose. After seven years of travail 
certain forces have brought forth a mouse - S.350 - which satisfies no 
one. It has brought forth a storm of counter legislation and amendments 
by the professions -- so that the opposition to S.350 is now far greater 
than the opposition to last year's similar legis!ation (S.6825) wlich was 
great enough to justify Governor Rockefeller's ·veto. ( See attached list­
ing of other professional bills introduced). 

It now appears in the light of long-range perspective that 
this legislation in its present form is, in reality, largely an attempt 
to transfer privileges and rights from the profesqions to the State Edu­
cation Department. It seems to be a deliberate effort to downgrade the 
professions and make them subservient to a bureaucracy. 
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In a phi.losophical sens.e beneficent guidance and assis­
tance from a State are not altogethe.x undesirable in helping profes­
sions to grow. But when the benign overlook turns sour into domi­
nance -- professional growth and self respect diminish and fade. 
This would be a tragedy for our State and its people. 

Therefore -- instead of a single piece of legislation or 
puny bureaucratic self seeking -- we have a much larger and more vital 
problem -- will the professions be encouraged to grow and improve their 
services to the public -- or will they be rendered impotent by the emp­
tiness of "over-kill" regulation. 

May we respectfully suggest that here is the grand issue 
which faults Senate 350 and amply justifies Governor Rockefelier in 
again vetoing this l~gislation as he did last year. A veto cf this 
bill, Senate 350, is a "must" if the public and the professions in 
this State are to be protected. 
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May 28, 1971 

SOC?.ETY CALLS FOR ROCKEFELLER VETO AS SENATE 350 
PASSES ASSEMBLY (MAY 21) BY NARROW MARGIN OF SEVEN 

VOTES AFTER MUCH DELAY AND OPPOSITION. 

Please write or telegraph Governor Rockefeller (The Capitol, Albany, N .Y. 12224) urging 
his veto of this adverse legislation: 

Senate 350 (Laverne) - Assembly 359 (C.E. Cook} 

AN ACT .•• to amend Education Law .•• in re!ation to the regulaticn and practice of 
certain profesli!ions. 

1. Governor Rockefeller vetoed similar legislation last year because of undesirable sub­
stantive changes. 

2. SPnatc 350 still contains many s .. hstantiv(l chan1-?es although its purpose was merely 
tn simplify the law. 

3. The bill providu8 for unju~tifiud "overkill mgulation" by the State Education 
Department which has adequatu supervision under existing law. 

4. S. 350 eliminates t.ht~ Council on Accountarwy, State Grievance Committee and Board 
of Examinurs. Thuir different and sE.~parat(~ funetions will be combined in an unwieldy 
single Board. Tht,:;P are major substantive changes. 

5. S. 350 spet.~ifically states (for t.he first timH) that the Regents shall not be required 
to appoint candidates for professional committ<•t~s recommended by professional 
societie~. This is a suhsta1nti\'e chan~u in existin~ law. 

6. Tht• American Institute of CPAs and Association of the Professions have noted 
their opposition to this legislation, It impairs the futures of professional men and 
women. It does not serve the public interest. 

The near defeat of bill in assPmbly it; largely due to tt,e response oft.ho membership to 
our Legisiative ;\l11Jrt of March 1971. Your telegrams and !etters at. this time may be 
evon more vital. 

F Li·:-\:::; 1: '·· •"-lM' · r,; : , ·.:1·;• l·: l ~•!'.•1FD r /\ ;· t•:J. Y i,,: f TH : ;,_;\T 1.:~; ) :\ POCK f-T F:LLE T< !1;--w r ,m-;E !! 1 :\l 
·:·,, ,,1;·:·r; :'.f' .\'i'l· ;'· :"1; ·\ '.;;• :1ll'•L·, h'.t; \-JHICH :-;o l\:)VER~:;1,:1,y l\FFFCT ·t,)l! i\ND 
,, '! ! r 1 ' : H l : · ' '. Jt' '. i< f::; T . 

14"'rederick H. Kelley, President 
The New York State Society of 
Certified Puhli •~ Accountarit.~ 
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VIEl.lmltAIII 

TELEG 
1200 (4•5&) ..,,_u_L1._11_A_I£ ____ 4---,1 

LETTEIII YHEGl!A114 

W, I'", MAl'UIHAI..L PH@IH,.T SHOIIE·SHtP 

1'0 OR CO!.L. CASH NO. 

N.Y.10017 2/2)/71 

Following telegram to the listing below: 

The Executive Committee of the New York State Society of Certified 
Public Acoounta."lts at today's meeting, February 23, 1971, reaffirmed 
1 ta public position oppo1ting S. J50 - A. 359. Our po8i tion ie 
nbatantively as stated in our Society's statement to &mate and 
.kaombly Education Oaaittees dated October 16, 1970. Revised 
position st&te!!lent 1,0 follow. 

Hon. Thomas Laverne 
Hon. Jeck F. Bronston 
Hon. John R. Dunne 
li:>n. Bernard D. Smith 

Frederick H. Kelley, Pre8i4ent 
New York State Society of 

Certified Public Accountants 

Hoo. Constance E. Cook 
Hon. Gordon W. Burrows 
Hon. Stanley Han,ood 
Hon. Joseph R. Pisani 

The above telegrams to Senate Chambers, 
State Cepi tol 
Alba.11y, New York 

The above telegrams go to Assembly Chambers 
State Capitol 
Albany , New Yer r. 

Brainard E. PN-scot t, C',ou.nsel 
Joseph L. Brock,CPA 

Chairman, State Board of CPA Examiners 

Total: 

Evroul Germain, CPA 
College of Business Administration 

David Thompson, ,CPA 
Vice Chairman, State Board of CPA Examiners 

l2 telegrams 
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.:,cherwiie 1h11 mcas11se will M 01h,rw,1e ,he mcuaiwe w,11 be 

ecnt aa ll fae1 1c!:11ram ocn1 •• 1he lull rare -Ul.[<lftAM 1200 (4-55) FULL ltAV[ 

DAY UTTER E 1.ElTEA THEG~AM 

NIGHT u:nu W. IP'. M,UUIHAL.L, Pftlll!IIOIINT 
S~:OR&:,S>411' 

'\ 

PO OR COLL. CP.SH NO. 

N.Y.S. Society of CPAs 
355 Lexin A Y. 100 7 

Hon. Willis H. Stephens 
Chairman, Ways & Means Committee 
The Assembly 
Albany, New York 12224 

YU 6-4567 

Hon. Alex.!.!,der Chananau 
Ranking Minority Member 
Assembly Ways and Means Committee 
The C&p1tol, Albany, N. Y. 

7 

Respectfully urge Ways and Me~ns Com.~ittee defeat of Senate 350, Assembly 359, 
to revise education law because of material sulMtantive changes and recognize 
legislators concern over significant budget implications as well as adverse 
effects on approximately one hundred thouaand professional men and women in 
this State. This Society joins the New York State Aasociat.ion of the 
Professions and the Nurses baociation in opposing this il~ advised legislation. 

Frederick H. Kelley, CPA 
President 
The New York State Society of 

Certified Public Accountants 
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Hon. Perry Duryea 

CASH NO. 

Speaker of the bt!!Ulbly ~-
1'111 Capitol 
Mbany, H. Y. ~24 ... 

LEG 
N.Y.s. Soei~ of CPb 
3 S • 100 1 

Check the clan of s,erv1e11dee,r11d; 
CKh.:rw•M the w;essaee w,11 Ile 

MRI 111 •hfr full rate 

UO@ hl-iS5) UI..I. ltAY[ 

U:Tfll:111 TEl,.f(,11.AM 

SHOii£ s .. 11' 

TIM[ Fll[I) 

l 

-•pectfw.J.?· •t• &llftu,i of Senate lSO, Mhllbly 351, to nviM 
4111ducat.ion law becauu of aateri&l sutud:mlll'U.ft changes and r~cognize 
l4111gislatora concern owir significa.nt.bua;•t t.plica.tiona u wll as 
adver•• effect.ffl on app:r,.iaa•Al"' one huni!nct~thow1umd profeuuliooal men 
and·WaMn in this st.ate. Thill society joins thG New York. St.ate Asso­
ci~t.ioo of~ Profasaior..a and the NurMa bBoeiation in opp.;;sing thie 
ill advised legislation. 

Frederick H. hllCDy, CPA 
Pnssident 
New York State Societyof 

Certified Public Accountant& 
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HON.. A..liffli'Oa LIVITT · 
S'l'Aft OOMPTROLLBR 
'nm CAPITOL 
ALBANY, N. Y .. 
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li$'1'HIIIIATIOIUII, fli:llh 

Ch«kth,rt 
~11.:rw,.e th,r ~ wlfl n 

wn, 11 IM full rate 

Hl6 «~> ,UI.I,, IIIAYE 

unu VEL!CRAIIIJ 

YU 6• 4567 

HOM. Jam J. RBNBY . 
DIPUTY COMPTR>LLER, STAff

1

. OP NEW YCm< 
'IQ CUI,'fOL . . . ' 

.. 
THIS IS TO mro• YOO THAT Tim NEW YOB STUB aoc;J;nt AND Tm: NBW YOllt STATE 

ASSOCIATION or Tim PRORSSICIIS ARE OPPOUD
0

TC s .. 350 ands. 4120B POR THE 

mE PUBLIC INTEMST. 

!'nderick H. JeellEay, ·,rea111ident 
•• York State Society of 

Certified Public Accountant• 
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P4rt1clpat11111 Stats 
0.11nizc11teH M1Nm 

ARfrl:l(CTUlt[ 

CERTII IHl PUBLIC 
ACCOUNHINTS 

OEIIITISTRY 

PROFESSIONAL 
DilGINHIUNG 

"'4Wlt'INE 

f'riAltMACV 

V(TEIUNA!tY 
MEDICINE 

IIFICIH: 
~:lit 

~l'I J. l!lrtn1111r1, D.V.1111. ,..,,. .. ,.,.. 
Ke!IMll! 11. a-, F' [. 
f. A. h-. Jr., A.I A 
GNri'I (, ldllflH, 111)1. 
91111UCII klltlner, A.I.A. 

~ 
I. Cfllfto• Savio. 111.191. 

"9 ... , 
CM! C,i,td..,erll, Ir., IIIC.9. 

INrtct••· 
.lellft J. 8u11111en, D \/ IA. 
l/lel'llltltl It. Drown, P.[ 
R-.r« I. Clatll, D V M. 
C:.8'81 T D"AIIIHllll•O, 11.Fll. 
lldlll f. DNow8ll. D V.1111. 
~ l,attltt, A.I A. 
f. '4. ha111. Jr., A.I.A. 
Aldllep G. fell\19 
... llfJ I. ,111t111r11. MI). 
Nltllolea II. C.soalde. It .II'!! 
Can i:.i1dman. Jr .• 18.D. 
!«e:al4 P C Howt 
Alfred A. u,111, 11.0.S. 
GffrlP (. l!itllllell, D.IU. 
~ ~llcllt. IUt 
Pevey T. "91111111,. D.IUI. 
3. Clles. f>aute, Ill.I'll 
Samuel fclle!Mf, A.I A. 
;,._ I. Wwlftleld, P.£. 
~Z11d,C.F.A 

Hon. Willis H. Stephens 
chairman 
.Asselnbly ways and Means committee 
state capitol 
Ail>4ny, New York 12224 

Dear Chairman Stephens: 

May I introduce myself &s a former resident of the TOwn of 
southeast, PUtnam county. My dad counted your father aa his friend 
and tells me he is well acquainted with you. HJwever, you and I 
have not met as I have b~~n a •former Brewster boy• eince ay 1952 
graduation from Cornell, the New York state veterinary collf99•• 

My purpose 1n writing is my official concern withs JSO, A 359, 
Racodification of the E~ucation uaw, as applied to the ftofeaaions. 

As President of the New York State Association of the Profes­
sion■ representing seven learned professions, - Architecture, 
Certified PUblic Accountancy, n~ntistry, Medicine, Phanwacy, Pro­
fessional Enginee~ing and veterinary Medicine, - may I infom you 
that on March 9, 1911 our Asscciation's eoard of Directors in ex­
ecutive session voted no~-support; opposition to S 350 as wr>tten. 
This parallels our reaction to last year's legislation. Governor 
Rockefeller, in his veto message on the bill last yeu:, cited our 
oppodition and recann\ended changes to satisfy the objection& of the 
Professions involved. Wft, in the ProfcsRions, have h8d little neees• 
in removing or revamping serim:s objectionable parts oft.ha bill 
as 11.-ritten. 

we feel very strongly that in its present form S 350, A 359 is 
not sound legislation for the Professions and does not contribute 
to the public good. 

r trust that this information and oprnion of the New York state 
~ssociation of the Professions ~ill help you formulat~ appropriate 
action in your committee and in the lcg1slaturt!. 

JJB/kb 

,John J. Hr<mnan, D.V.M. 
l'restd,,nt 
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Hon. Earl arydgea 
Majority X.&lder 
The Senate 
Albany, N. Y .. 

I 
CHARGE \0 IM£ ACCOVNY OV 

N•w York State Meoeiation of the 
rrofeseiona 420 xin ~on Aw. 

On March 9, 1971 the New York State A.sscciation of the Professions muting 

l 

in executive session in Albany, New York voted that Senate 350, Aaaeably 359, 

in its present foll\, unacceptable to the majority of its constituent member 

societieas. 

John J. Brennan, D.V.M. 
President 
New York State Association 

of the Profeesions, Inc. 
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ARCHITECTURE 

cmmmo Puouc 
ACCOUNTANTS 

DENTISTRY 

l'ROFESSIONAL 
ENGINEERING 

MEDICINE 

PHARMACY 

VETERINARY 
MEDICINE 

mecm: 
l'r~t 

JOOII J. !Dfen111111, I) V.M. 

VIM-~ 
!i..tffl"-311 It lfown, P.f.. 
F. A. Evlf!s, Jr., A.IA. 
~ f. M!illefl, D.O.S. 
~I *ilell!ef, A.I.A. 

~ 
S. Ctllflfl hvlo, ft.11'11. 

DIMtln: 
.IGfln J. l!lffJIIMQ, l).V.M. 
~ I!. lmffl, II'.£. 
l!fflf'I £. Clffli, D.V.M. 
1Hr1e 'I'. l'Aan111nlo, ft.Pl! . 
.ltM F. ~. IP.\l,M. 
~ l:119teil'I, A.I.A. 
f. A. l-s, Jt., A.I.A. 
Mi»!l'1 G. Felt. 
Hefi1y i. Flr.aoor1, l'UI. 
Nklioll'! $. hSOltl., II.I'll. 
~l~Jr.,M.D. 
H§r~P.C.~-OWt 
Alfi'N A. l.~Zil, (U.I.S. 
lnfle l. M111!fll, IUU. 
~ ~ltcllt, M.I). 
P/wey 'I'. Pfl!lli,t, Ul.S. 
,. ~- Sew!G, It.Pl!. 
~~.A.I.A. 
CW, I, Wlll'fflft~. P.E. 
IM!d Z•, C.l'.A. 

Michael Whiteman, Esq. 
cc,unsel - T..egal Di vision 
c/o Governor Rockefeller's Office 
State Capitol 
Albany, New York 12224 

Dear Mr. Whiteman; 

March 31, 1971 

The New York State Association of the Professions representing 
approximately 80,000 professional people in the state wishes you to 
be infonned of our position on S 350, A 359. In your capacity as 
legal counsel to the Governor, we feel you can better adviso hi.a, 
knowing that our Association's Board of Directors, in exec11tive 
session on March 9, 1971, voted non-supporti opposition to the 
bill as written. Telegrams were sent to the sponsors of the legis­
lation infonning tha~ of our position of opposition. 

As with last: year's bill, most of the professions. have serious 
objections to the wording of the present legislation. Most of. them 
have had little opportunity to confer with the represent.ati'Ylls of the 
Joint Legislative Committee handling this legislation. Il'l essence 
the 1971 form of the bill has n".'lt been changed from the 1970 version. 
Most of the professions opposed the 1970 version, tried to change the 
l9il version and met with little success. Therefore, they are still 
strongly opposed at this time. 

We feel very strongly that, in its present form, ! .... !~.9• A359 
is not sound legislation for the professions and does not contribute 
to the public good. 

We trust that Governor Rockefeller will hear our plea ~nd 
veto this bill. 

J,1B/kh 

Respectfully, 

John J. qrenttan, D.V.M. 
President 
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ANAOE ENT ASSOCIATION 

Hon. N'-'lson A. Rcekef>ftlle• 
Gov~rnor of tho State ot ••~ Yon 
Jlxc,~utive Chamber 
Albany, 11.·J. 12~24 

I 

I 

On behalf ot 1eae 4,000 ••w York bueln••• tlNs aDfl 
f1nano1al 1natl.tut1ona ha''Vlll4I r,ac1111ber11hlp ul,bla ,1a1.a 
Association. we ~••µeotrullJ and ao1t 11r1ently •VGH• 
that Jo~ Teto the aboYe oaptloned legtelatlon. 

Sinoe thle blll. vo.ald en11.ble tbe 1ta,e Muoatla De­
partment to oer•tlf'J lDdl·v1c.haala •• GPA•• wlt1H~•' ~ 
ouetornal"'Y examS.natloa, I.I vould l-,alr the Fir'• et 
·th• p.l."otea1111oMl publlo aooounun.t. 'lhl• wcml pnw 
a "fery 11erlo,u1 dell'l■en~, to the •nil•• wel••• e.-
111,ud. ty. 

A.SI yo,1 know, the oredlt; p191Pt4HUB1.on bas al•JG Nll-1 
bea"filJ ~pen tnd•~•ndonl oer,1tted ,--lie •••nlaall! 
to PNPAN flmnolal pis,porte ot IMl1i•1111 ft.Nae h 
weaken ,hl• a,nolUN 1n aw, •7 nd(I M lltP 
lld.oal lo ,be lnleNale et,., pntee1l• 
'buelnsa11 eemmdly. 

Bft/bb 
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Check 11\eclaaa olaervw:cdem<d, 
01herwiN 1hi6 mu1111p will be 

HIii H Ill faat tclqram 

TCU'.r.RAM , 
DAV UTTER 

"\.NIGHT 1.ETrER 

$ 

s 
E 

flO. WOS •Cl. Of !>vi: PC> OR COl \ 

WE 
( ,,.,.,,, r.o 

GOVRRNOR NELSON A. ROC.10~FELLE R 
ALBANY, NEW YORK 12224 

RN UNI( N 
IIHUINATIONAI. HlltVICl 

TELEGRAM 
W. P. MAlillfilHAl.l,.. P1tco101 .. , 

SHOii( SHIP 

CMARGf. 10 T"'[ ACCO\.INT 0• t 111<"( I itf 0 

AMERICAN INSTITUTE OF CPAS 

MARCH 26, 1971 

ON BEHALF OF THE MORE THAN 78,000 MEMBERS OF THE AMERICAN INSTITtrrE OF CERrIFIF,O PUBLIC 
ACCOUNTANTS I STRONGLY URGE YOU TC VETO SENATE BILL 350.ANO ASSEMBLY BILL 359. IN 
VETOING SIMILAR LEGISLATION LAST YEAR YOU WISELY NOTED THAT IT HAD MOWD BEYOND THE 
ORIGINAL INTENT TO SIMPLIFY THE LAW AND CONTAINED "UNDESIRABLE SUBSTANTIVE CHANGE." 
'HE NEW LEGISLATION IS DEFECTIVE FOR THE SAME REASON. IT INCORPORATES A NUMBER OF 

OBJECTICDABLE FEATURES -- INCLUDING A PROVISION FOR A BOOAI> WAIVER OF THE UNIFORM 
CPA EXAMINATION. THIS WOULD NOT ONLY BE A GRAVE OISSER1; ICE TO THE PUBT .. IC WHICH IS 
ENTITLED TO THE PRO'.rECTION AFFORDED BY THE EXAMINATION J IT WOULD CREATE OIFFICULTIEf; 
FOR THOSE WHO ACQUIRED CPA CERTil"ICATES UNDER THIS PK>VISION IN SEgKING TO OBTAIN 
RECOGNITION FOOM OTHER STATES. NEW YORK HA:3 BEEN A PROGRESSIVE PIONEER IN THE REGU­
LATION OF THE ACCOUt-ITING PROFESSION. IT SHOULD NOT TAKE A BACKWARD STEP WHICH WOULn 
IMPAIR THAT REPUTATION THROUGHOUT THE COUNTRY. I HOPE, THEREFORE, THAT YOU WILL AGAIN 
VBTO THIS LEGISLATION, 

LEONARD M. SAVOIZ 
EYECUTtVE V~CE PRESIDENT 
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MAY - 1970 

NOT APPROVED --- --------

These bills would provide a recodification 0f the provisions of the 
Education Law relating to regulation of professional practice. 

Senate Bill Number 6825, which would reduce the bulk of present law by 
75 percent, represents the product of a long-term effort by the Joint 
Legislative Committee to Revise and Simplify the Education Law, 

In the Committee's memorandum in support of the bill, the Committee 
states that the objective of the recodification was merely a simplified and 
cl.arifledrestatement of the law, making no substantive change in the regulation 
of professional practice. According to a substantial number of professional 
groups th~t have written to me however, the bill Wt.uld significantly alter 
the substantive coverage of the law, access to the various professions 
covered and rights of professional groups and individual professionals. 

Although the bill was in preparation for a substantial time prior to 
its introduction in the Legislature, some professional groups were unable 
to complete their review of it in its final form and to air fully their 
reservations and objections prior to passage. In this context, I take note 
that the senate Bill Number 8666-A and Senate Bill Number 9411, chapter 
amendments to the principal bill, were offered in response to a number of 
these objections and to make various technical corrections. The bills do 
not answer all the objections, ho~~ver, nor do they purport to do so. 

The bill would not become effective until September 1, 19711 thus 
there i~ ample time for the Legislature tb act at its next regular Session 
on a revised bill carrying an identical effective date. Accordin~ly, I am 
withholding my approval at this time to allow the sponsors of the bill to 
conault with representatives of those ·professions that still object to it 
in order to align the measure more closely to the intent of the Comtniutee 
to simplify and clarify the law without undesirable substantive change. 

The New York State Association of Architects, the New York Chapter of 
the American Physical Therapy Society, the New York State Society of 
Certified Public Accountants, the New York State Council of Retail Merchants, 
the Operating Engineer~ Union, the New York State Association of the Pro­
feseions and the New York State Nurses Association are among those group■ 

and professional ~rganizations that have written me recommending disapproval 
of this meaaure in its present form. 

The bills are disapproved. 

(Signed) NELSON A. ROCKEFELLER 
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THE NEW YC)RK STATE SOCIElY OF 
CERTIFIEI.l PUBLIC ACCOlJNTANTS 

<1'15 U!X•N01'0N AVENUE, NEW YORK, N< Y. 10017 

Yll11nN ti·4'l67 

Jo&9ph W. McGovern, Chancellor 
Board of Regents 
State Education Department 
AlbMy, New York 

Dear Chancellor McGovern: 

August 31, 1970 

Unfortunately the annual legislative conference of the Regents 
conflicts with a !llc~ting of =111 of our C'hapters around the St.ate which is being 
held at Cooperstown on the day of your meeting -- Thursday, September 10th. 
However, while representi ves of our Society ,;annot be present, wbich we regret, 
we thought it would be advisable to give you 1.n summary form some of the high­
lights of our reactions to your leqislative program as we knew it last year. 

In concert with other learned professions of the State under the 
au~pices of the New York State Association of the Professions we objected strenu­
ously to legislation proposed by the State Education Department identified a.s 
S&nat:e 6825 (Dominick),; Assembly 2646 (C. Cook). As you know, this legislatio .. 
wa~ not approved by Governor Rockefeller. 

We sincerely trust that you will request the State Education 
Department not to submit this legislation again during the 1971 session. It 
will only cause us extraordinary efforts to defeat these proposals once again. 
And, in addition, it will further exacerbate the relations of the professions 
with the Depa~tment and the Regents. 

When this legislation was first proposed some half dozen years 
ago it was distinctly understood by all concerned that its purpose was to sim­
plify th~ Education Law in relation to the professions -- it was not to make any 
sub~tantive changes. This point was ~strongly emphasized by Govern~r Rockefeller 
in his message not approving the legislation. De~pite this prohibition the bill 
wa11 drawn with many substantive chanc:;es which revised .1.n rather drastic form the 
r•lat1cm11hip b•tween the Regents, the Department of the professions. 

For example 6 the proposal for the first time to set up central 
BOARDS for each profession wan not desired by the professions, nor were they 
oonwlted, nor ie J.t in accord with State or national precedent. It is true 

other States have centralized State Boards for each profe~sion but these 
Bou&B u• appointed by the Governor of tho State and report to him through 
channel~. This fact is often obscured by those in the Dep&rtment prea~ing for 
a central Board. We feel thia is merely a.nether evidence of "empin buildin;" 
wit:hi11 th~ Department which goes contrary to the wishes of theri professions in 

to obtain bureaucratic advantages. 
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Another i.nstanc1® iflt the change in the appointment of members of 
th~ profes~ions to th~ir present Boards of G~ievances and Boards of Examiners. 
It has been traditional for each profession to be asked to submit several names 
to the Rog~nts who make their final appointment from among the names recommended. 
Thi~ new legislation changed this tradition so that the Regents and/or State 
Education Department could appoint anyone they chose -- whether recommended or 
not. Thi• is a serious blow to the prestige of the professions. 

All in all it is the belief of many involved in the professione 
and th~ir relationships with the State Education Department that this legisla­
tion was in reality merely an attempt to transfer further privileges from the 
profE11ssions to the Stat.e Education Department. We feel it was a deliberate 
dlttempt to downgrade the professions in this State and to make them more and 
mor~ aubservient to a small growp in th~ Department. 

It is our contention that if the professions are to grow in 
thi11 modern world and improve and adva.nce their services to the general public 
they should be masters of their own destinies. They should be allowed the free­
dom to develop in relation to the public welfare. They should not be hampered 
or harraosed by pettiness or by those seeking to advance their own self interests. 

It is realized tha·t this letter is most candid in its evaluation 
of our relationships but it is our thought that we would prefer us to be frank 
rather than to harbor hidden grievances which can only feater and become worse 
in th• years ahead. 

Respectfully, 

/s/ 

Harold P. C. Howe 
Executive Director 
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THE NEW YORK STATE SOCIETY OF 
CERTIFIED PUBLIC ACCOUNTANTS 

355 L:gx.tNOTON AVJ&NUE. NEW YORK, N. Y 10017 

Yl1110N 6·4567 

August 28, 1969 

Hon. Joseph w. McGovern 
Chancellor, Board of Regents 
State Education Department 
Albany, New York 12224 

Dear Chancellor McGovern: 

The New York State Society of Ce.rtified Public 
Accountants appreciates your invitation and is gratifie~ to avail 
itself of the opportunity to speak d1.r0ctly to t,1e Regents. 

Our Society ha'.' had some exr,erience with legis­
lation over the years. Since 1960 about 130 legislative bills have 
been introduced which directly affected the professional interests 
of the members of t~e accountancy profession. This does not include 
an additional number of bills concerning taxation, finance and fiscal 
policies in which we were involved because of our interest in these 
areas. Last year, alone, 28 bills directly affecting our profes­
sional interests were introduced. 

We cite these statistics so that the Regents will 
understand that our profession, like many oth~rs, is deeply involved 
each year in legislative programs. Therefore our evaluation of the 
legislative scene is not theoretical but based on the harsh r~alities 
of practical experience. 

Professions in the modern world are based on sci­
entific intellectualism and have come a great distance in the past 
century and indeed in the last thirty years. Medicine g:ves us trans­
planted organs to maintain life·; dentistry gives us oral rebirth; 
engineers and architects give us modern "wonders of the world" on 
almost a monthly basis; accountants make financial sense out of huge 
unwieldy corporations. Each profession makes its outstanding contri­
l)utic:ms to the public welfare and within the .U.mits of the public 
intcu:est. 

Primarily our Society, a.long w.i th other professions, 
believes that professions should be the masters of their own destinies, 
including legislation -v.hich affects them. Professional men are compe­
tent and independent and these inherent quah t.i.es deserve recognition. 
W~ believe strongly that professional associations and societies should 
be th• spokell§man and leaders of the professions and, therefore, opinions 
and atatements by the officers and directors of the several profeUiiSiona 

b~ of paramount importance to the Regents. 

Page 29 
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This is not to say that professional advisory 9roups 
in the Department are not of value but rather to point out the distinc­
tion between these advisory committees and the professional society or 
association. The advisory groups have specific funct1ons under the Edu­
cation Law -- such as, ex:amin.ations and grievances -- while the profes­
sional organizations have a b:coader responsibility including ,the wide 
spectru~ of legislation. 

In this connection, we would respectfully call to 
yr-u.r attention that New York State is 0ne of the very few states which 
has not enacted a law permitting practice of a profession in corporate 
form. Because of the overwhelming number of states which have such a 
statute, the American Insticute of Certified Public Accountants has 
proposed to amend its Code of Professional Ethics to permit corporate 
practice under certain conditions; and it is contemplated that the New 
York State Society of Certified Public Accountants will follow suit. 
It is also significant that the Internal Revenue Service has recently 
reversed its position with regard to tax benefits available to profes­
sional men practicing as a corporation under state law. 

In establishing legislative policy for the Depart­
ment it is our hope that such broad policy considerations will be kept 
in mind by the Regents. 

Sincerely yours, 

/s/ 

Richards. Helstein 
President 
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Brainard E. Prescott, Counsel 
P • o • Box 715 5 
The Capitol 
Albany, N. Y. 12 ;;;;4 

Dear Mr. Prescot~: 

January 21, 1971 

The Soc.i.r.:it';/ understands you woul.,J like a meeting on 
Senate 350--to simplify the edllc.;ation law. This is a.;ret;able to the 
Society and can be an anged if you will cnntact F'reder ick H. Kelley, 
'President, or the Executive Di.rector botn. off.1.c::1.al spokesmen for the. 
society. 

Since our last meeting with Society representatives 
on this legislation we have submitted the following documents: 

1) Society statement on legislative policy to 
Chancellor McGovern - August 31, 1970. 

2) Society letter to you, September 3G, 1970, 
regarding new draft proposal of current 
legislation. 

3) Society statement to Senate and Assembly Edu­
cation Committees dated October. l6, 1970 
regarding the new draft proposal. 

4) Society presentation of abov= statement at 
Public Heariag in Albany, October 19, 1970. 

5) Society - "Analysis of Draft Proposal of 
Profess iors Bil~" --22 pages, dated October 30 ,, 
1970 and transmitted to you with 20 copies. 

6) Statement of Society policy to you dated Novemb11r 
2, 1970. 

We look forward to bearing from you. 

Yours sincerely, 

Robert L. Gray 
Executive Director 

Pac;re 31 
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Multiple memorandum received from the 

State Comptroller dated ·~ -~ - 7/ 
stating the following bill is of 

"No Interest" to the Department of 

Audit and Control. 

Intro .. No. Pr:i.nt No. 

':, < .::)0 

The original memorandum filed with: 

1 
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CHAIRMAN 

COMMITTl!:11: ON EDUCATION 

THE SENA1E 

STATE OF' NEW YORK 

ALBANY 
lill22"1-

July 1, 1971 

Robert R. tcuglass, Secretary to the Governor 
Executive Chamber 
S tatc Ca·,:>itol 

Dear Bob: 

I cannot emphasize too greatly the need for the signing of the 
bill of the professions - Senate 350, and the chapter amend­
me~1ts which have been agreed upon. 

There are only two known groups who object. One the CPA's 
who have si.nce bean abandoned by the public accountants, and 
who now support this bill. The other is a small group of 
engineers. Their opposition is completely selfish, and has 
no merit& 

Aside from this, my Education Committee has been working on this 
bill for seven years. It is, frankly, my intention to get rid 
of the problem, and this bill is probably the only bill that 
ever had the opportunity to make it. I am sure that there will 
be continual efforts at change, but the future changes should 
be within the context of the new law which is a substantial im­
provement, especially in the administration of the licensing of 
the professions. 

I urge you to recommend approval of t:his legislation to the 
Gc'..,ernor .. 

Sincerely, 

Thomas Laverne. 

TL:acs 
)<C Michael Whiteman, Counsel 

1 
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350 

'VORK STAT!:: .DEPARtiiENT OF SOCIAL SERVICES 

ASSEME!,LX 

No objection 

Jun@ 24, 1971 

Introduced by: 

Me$H'le lavemct, 
I~.uuw and a .. c.. 5-1 th 

Education law; Civil Practice law and Rules 

.5.fFECJIVE OATES 

DISCUSS ION a 

l. fufP9MC of bills This bill would amend pertinent sections of the Education law 
r•l~ting to the regulation and practice of certain professions including the 
P".l!lctice of social work as a "Certified Soehl lorker". This bUl would change 
the definition of, and would defin~ the practice of social work by, a "Certified 
Sec1•1 Worker"; would substitute a State Board for Social Work in Ueu of the 
Beard of Examiners provided for in the current Education I.aw; 1uch State Board to 
be appointed by the Board of Regents on t~e recommendation of the Commh1ioner for 
Education. Th• bill would also repeal the present :requirements for obtaining a 
certificate as "Certified Social Worker" and would establish in lieu thereof nn 
requirements for obtaining a professional lic&nse as a "Certified Social Worker". 

2 •. ~!PNtY pf proyisiqps pf bill; This bill would repeal sections 112. 211 and Title 
\'I II of the Educ~tion Law and add$ a new Title VI I I ·to the Education Law. Aho 
a•,rids section 4504 of the Civil P:ra.ct.ice Law and Rules. 

4. IS.MID PPtU;ign °t 2:tb1r1 n,e,ctinq el&U 
5 .. @udg1t 1mRH,1t1eo, • 

6. Armwota 10 IYPP9ft qf bill: 

1. Argv111l1L.1o SH~P91iiiRD tp billll 

8 • .fiu.u.wtJ..pr 1'.lfSPIIMl:tiqpa Thb Oep1:rtmcmt ha1 no objection to the 1n1ct.nt 

1 
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June M, 1971 

of W1 bill, 1lnoe lt •ke1 no 1\lbttMUve chlftle la the •ltiMl ,..._. 
Pfl.\Vldlng for oeniflcatlon of 1ocl1l wmn, confl11"'9 the _.,.,lty •f 
the Mucatlon Dlpal'tlllnt, •• at r:·"""'• 10lely to uae of the title, "CenlfW 
loclal loaer• and aot to the pnctlce of 1001•1 wen. 
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US. MUY HICKOK 
C 11.mif'f'Nm 
W? 1- itNO& 
SyrMUM, N, Y. U:WJ 

(315) Gal-1126 

NATIONAL (1 

ASSOCIATION · -

or l\lEW YORK STATE COUNCIL 
SOCIAL . / ~/ OF CHAPTERS 
WORKER&( t/ 
INC. ) 

MBS. NORMA FWSCHER 
ugi1/tdk11 C1tmdlt11d 
LD.J. llaclB 

Valatie, N. 'If, J.2114 

{5:US) 684-MSl 
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DII YOU ft"Aft COORmL OI' CHAPTml 
NATIONAL ASSOCIATION or SOCIAL IOllDU 

M~'tlO from: Mrs. Norma Fleischer 
Legislative Consultant 
R..D. # 1 Box 129 
Valatie, New York 12184 
(518) 684-6431 

TO : -~ u~ ~o'M "5._ ~ o C 

0-u..r"\~~~~ 
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GUILD OF PRESCRIPTION OPTICIANS 
OF NEW YORK STATE, INC. 

Hon. Michael Whiteman 
Counse!l to the Governor 
State Ca.pi toJ. 
Albany, New York 

June 25, 19 71 

Rf=: Sena.te 350 (The Professions Bill), an Act to revise 
and .simplify the Education Law 

Dear Mr. Whiteman: 

The Guild of Prescription Opticians of New York State, 
Inc., the largest state affiliate of the Guild of Prescription 
Opt~ .. cians of Ame1~ica, is deeply e:oncerned by a report that the 
Governor may fail to sign this legislation. We, as a group 
of independent businessmen throughout the State of New York 
whose 11 velihood is dependent upon and concerned with all 
legislation pertaining to ophthalmic dispensers, feel that 
this legislation is essential and necessary for the future 
orderly conduct of our business. 

We feel that a great effort has been made by all concerned 
to carry out the intent and direction of the Committee in re­
drafting this bill, and a great accomplishment has bee~ made 
to this end. The veto of this bill will continue outmoded 
and outdated legislation extending back 50 years or more. 
Much legislation has been laid aside based upon the fact that 
this bill would be enacted. 

We urge that the Governor consider the great accomplish­
ment~ and good to arise from the enactment of this legislation 
and recommend that he sign j t. 

Respectfully submitted 
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JiAOMt ►t SUNZl.fA Pr~dmn 
COSMO J. Fl~ATELLO, Vice Prnid;mt 

I 

Pi•idffl\11 

BUFFALO 
D.llvid Gtntnor 

CAPITOL DISTRICT 
Rob©rt Richmond 

CENTRAL NEW YORK 
Carlyl@ A. Edelstain 

LONG ISLAND 
G. Richmrcl Outlmw 

METROPOLITAN 
H@nry I. Cohmn 

AOCHESTER 
Edwmrd F. Shmw 

SOUTHi:RN TIER 
Richllrd S. Buctamnmn 

WESTCHESTER 

x~~x 
Burton I.Schain 

IMrd of Dirscton 
Peter Bacotti 
William Cehili 
Edmund Cl~ux 
UlySHI Econs 
James J. Farino 
Richllrcl Gallo 
Stan Harding 
Herman Lacoff 
Ralph M11strorocco 
Blake Smith 
Loren Snodgnm 
Kenneth Thomson 

M STATE STftHT 
Albany, Ill. Y. 12207 

SOCIETY of 

DISPENSING 

OPTICIANS, Inc .. 

June 25., 19 71 

Hon. Michael Whiteman 
Counsel to the Governor 
State Capitol 
Albany, New York 

Rr • 
'--. Senate 350 (The Professions Bill), an Act 

to revise and simplify the Education Law 

Dear Mr. Whiteman: 

The Society of Dispensing Opticians, Inc. of 
New York State) the offtcially recognized representa­
tive of licensed ophthalmic dispensers in the State of 
New York who are covered by Article 1~4 in the above 
referenced bill, strongly support this bill. 

The bill is the result of extensive hearings, 
conferences and discussions over a period of five or 
six years. To my knowledge, there is no one who has 
not had an opportunity to fully express his feelings 
regarding each and every draft made. The direction to 
the Joint Legislative Committee was to revise and 
simplify, and it has done an admirable job. The intent 
was not to make controversial, substantive changes. 
This intent has been fulfilled. The revision and sim­
plification has been done in en excellent fashion. 

To destroy by veto the accomplishments of the 
Committee and the thousands of ind· victuals in the 
various professions based on attacKs of a few dissi­
dents would be a truly great loss to the vast majority. 
The objections raised, if of substance, can be handled 
by subsequent legislation dependent upon merit. 

May we urge again strongly that the Governor sign 
this bill. 

LMDJR/dw 
:I. 
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