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AN ACT to amend the 'emergency tenant protection act of nineteen
seventy-four, the administrative code of the city of New York, the
civil practice law and rules, the multlple dwelling law, the real

; - property law and the real property actions ‘and proceedings law, in

relation to residential tenancies, including rent registration, rent

overcharge statutes of limitations and penalties, application of rent
regulation to certain buildings owned by certain institutions, hard-
ship increases, subletting and occupancy by persons other than the
cenant and the transfer of rent regulation administration to the state
division of housing and community renewal; and chapter five hundred
seventy-six of the laws of nineteen hundred seventy-four amending the
emergency housing rent- control law relating to control of and stabili-
zation of 7rent in <ertain cases and the emergency tenant protection
act, chapter three hundred twenty-nine of the laws of nineteen hundred
sixty-three amending the emergency hou51ng rent control law relating
to recontrol of rent in certain cases and chapter two hundred seventy-
four of the laws of nineteen hundred fortyrsxx, apending .the emergency
housing rent control law, infYeiation to the effective dates of such
chapters and repealing sections Y¥51-13.0, ¥Y51-14.0 and ¥51-15.0 of .-

: such c¢dde reldating to transition  provisions for nireteen hundred

: s sixty-two and section YY¥51-4.0 of such code relating to real estate

industry stabilization associations and section two hundred twenty-

' six-b of the real property law relating to IJght to snblease and mak-

ing an appropriation -
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The Senate Bill Senate No. é§§§

o ¢ )
by Mr. .. Calendar No. 18X 0 Assem. Rept. No. :
Entitled: P
6959
“av iUl @1l rent tn certain cases and the cmergency tenant p*(')t—.(;;t‘,;c‘)n
%Ft. chapter three'hundrod twenty-nine of the laws of nineteen hundred
sixty-three amending the emergency housing rent control law relating
;c rec?mgollof rent in certain cases and chapter two hundred seventy-
cur of the laws of nineteen hundred forty-six, amendin 2 @ NGV
houzing rent control law. in wadaeion o oo ' ing the emergency
\ No. 1  (THREE DAY MESSAGE OF GOVERNOR) DEBATE W13 iid) [HERON

N The President put the question vhether the Senate would agree to final passage of said
hill, and the facts which necessitate an jmmediate vote therecon having been certified by
the Governor, the same being upon the desks of the members 4in final form, it was decided in
the affirmative, a major%{tqlof all the members elected voting in favor thereof and three-

fifths being present as ows:
AYE Dist. NAY AYE Dist. NAY

51 Mr. Anderson 28 Mr. Leichter

48 Mr. Auer 8 Mr. Levy

17 Mr. Babbush 49 Mr. Lombardi

46 | Mr. Barclay 24 Mr. Marchi EXCUSED

&4 Sl 2 5 Mr. Marino
9 Mrs. Berman 21 Mr. Markowitz

33 Mr. Bernstein 58 Mr. Masiello

29 Mr. Bogues 30 Mrs. Mendez

43 Mr. Bruno 23 Mr. Montalto

34 Mr. Calandra 42 Mr. Nolan

25 Mr. Connor 27 Mr. Ohrenstein

40 ; Mr. Cook 11 Mr. Padavan

61 Mr. Daly 54 Mr. Perry

47 Mr. Donovan 36 Mr. Pisani
3 Mr. Dunne 56 Mr. Present

44 Mr. Farley 50 Mr Riford

€0 Mr. Floss 41 Mr. Rolison

35 | Mr Flynn 32 Mr. Ruiz

31 Mr. Galiber 39 Mr. Schermerhorn

14 1 52 Mr. Smith

13 Mr. Gold 79 Mr. Solomon

37 Mrs. Goodhue 57 Mr. Stachowski

26 Mr. Goodman TR 45 Mr. Stafford

18 Mr. Halperin 72 Mr. Stavisky

22 Ms. Jefferson 55 Mr. Steinfeldt

i0 Mr. Jenkins 3 Mr. Trunzo
4 Mr. Johnson 7 Mr. Tully

53 Mr. Kehoe Mr. Volker ;

15 Mr. Knorr Mr. Weinstein -
2 Mr. Lack Mrs. Winikow
L Mr. LaValle

e s AYES
NAYS
Ordered, that the Secretary deliver said bill to the Assembly and request its concurrence therein,
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Title of Bill:

t “

AN ACT to gmend the emergency tenant protection act of nineteen
saventy~four, the administrative code of the city of New
York, the ecivil practice law and rules, the muliiple
duelling law, the real property law and the real property
sctions and proceedings law, in relation to residential : .
tenancies, including rent registration, rent overcharge 2}@53
statutes of limitations and penalties, application of regﬁY;z
regulation to certain hotols and buildings owned by certa
institutfons, hardship increases and vacancy allowances, 4
subletting and occupancy by persons other than the tenant
end the transfer of remt regulation administraticn to the
state division of housing and community renewal; znd
chapter five hundred seventy=-six of the laws of nineteen
hundred seventy-four amending the emergency housing zent
control 1law relating to control of and stahilization of
. rent in certain cases and the emergency tenant protection
act, chapter three hundred twenty-nine of the laws of
ninctean hundred sixty-three amending the emergency housing
gent control law relating to recontrol of rent in certain
cases and chapter two hundred seventy-four of the laws of
nineteen hundred forty-six, amending the emergency housing
rent control law, in rclation to the effective dates of
such chapters and rcpealing sections Y51-13.0, ¥51-14.0 and
¥51-15.0 of such code relating to transition provisxons for
nineteen hundred sixty-two and section YY51-4.0 of such
code trelating to real estate industry stabllization
assoclations and section two hundred twenty-six-b of the
real property law relating to right to sublease and making
en appropriation thercfor

Purpose or General Tdea: To address the outstanding issues facing the
tenant/landlord relationship statewide.

Summary of Specific Provisions:

1) STATE TAKEGQVER

The State Division ~f Housing would assume adminstration of the
Rent Stabilization and Rent Control systems effective April 1, 1984. The
Division would assume the regulatory functions of the Conciliation and
Appeals Board and the City's Housing Department and would replace the
Rent Stabilization Association as the receiver of landlord fees. The
City would continue to have approval power over the Rent & ilization
Code. District rent control offices would remain intact anu would be com-
bined with new district rent stabilization offices. Present employees of
the two systems would be protected.

2) RENT REGISTRATION/PENALTIES FOR OVERCHARGES

Landlords would be required to register the rents of all stabil=-
ized apartments by .July 1, 1984 and tenants would have 90 days to chal-
lenge the legality of the initial registered rent. Subsequent to initial
registration, landlords would Le required t¢ file annual updates. Land-
lords would be liable for penalties equal to three times the amount of

any willful rent overcharge which occured after Apr11 1, 1984. Recovery
nf trehla Ramagsg wowld ko zubidst to & two year statute of iimitations

for 0ve1charges taking place after April lst and recovery of overcharges
plus interest would be subject to a four year limitation. Tenants would
have until April lst to continue to file claims for rent overcharqges

under the present system i.e. without regard to any statute of limitations.

3) OWNER OCCUPANCY EVICTIONS B

(0 i ad

Landlords seekina to recover rent stabilized apartments at the
end of the lease term would be prohibited from evictina senior citizens
or disabled versons for the landlord's personal use and could only recover
possession of an apartment if it was to be their primary residence in S
New York City. Only one owner per buildina could recover possession on the
arounds of versonal use. Landlords vioclatino these orovisions’ would faee‘“

the penalty of a three year loss of any rent increases ﬁnr the enti
buildineg.




4) TENANTS OF INSTITUTIONAL LANDLORDS (Slavin v. Syracuse)

) y Tenants in buildings owned by institutional landlords would be
protected by rent stabilization: Institutions would be barred from
evicting tenants for purposes of an institution®s residential use if the
tenant had either lived in the buildinag before the institution's ownership
or had moved in subsequent to ownership, lived in the building for five
years and had not been explicitly informed upon initial occupancy of
the institution’s right to evict.

5) RENT STABILIZATION FOR AFPARTMENT-HOTELE

The Division would be given clear authority to determine the
exact requlatory status of any unit currently classified as a hotel.

6) ROOMMATES (HUDSON VIF¥W PROPERTIES v. WEISS)

Incorporates the substance of tue Joint Occupancy Protection Act
(JoPA), orohibiting lease clauses limiting occupancy to one person and
clarifying the status of persons sharina apartments.

»
.

7) SUBLETTING

Tenants would be given the riqght to sublet their avartments for twc
out of any consecutive four year period, if this test is met, the sublet
term may exceed the end of the lease. Lease assiqgnments would be at the
discretion of the landlord. ™ 2:ble damaqe penalties would apply to willful
overcharges of subtenants by vrime tenants.

8) SURCHARGES AND PASSALONGE

Rent Guidelines Boards would be prohibited from imposing surcharge:

or pass—alongs on rent stabilized apartments. Tenants would have the optic
of a2 one or two year lease. )

9) HARASSMENT

The Division would be emvowered to impose admlnlstratlve penalties
of up to $1,000 for a first offense and $2,500 for any subsequent offense
for landlords found quilty of tenant harassment. Penalties are also
provided for other violations.

10)YARRANTY OF HABITABILITY

An owner would be granted a limited exemption from the Warranty of
Habitability Law in the special cases where after a good faith effort such
owner could not comply with the law's provisions solely because of a labor
strike beyond his or her control. Any cost savinas realized by the

landlord as a result of such a strike would have to be passed on to tenant:
as a matter of right.

11) HOUS ING COURT DEPOSITS

In cases where a tenant had requcested two adjournments during a
non-payment pbroceeding, a judge could reguire that a tenant deposit future
rent with the Couxt. This could not be reguired if there was an outstandil
immediately hazardous buildina code violation in either the tenant's apart-
ment or building. Landlords would be.subject to penalties for dilatory
abuses or adjournments.

12)HARDSHIP RENT INCREASES

Landloxrds of stabilized apartments would be entitled to a hardship
rent increase if they did not-earn 5% of their rent roll after payment of
actual, reasonable costs for operation, maintenance and mortqage interest.
any such hardship increase could nabt exceed 6% of each tenant's existing
rent payment. To be eligible to apply for a hardship, an ownerumush.have
owned his building for at least threee years and would be limited to only
one such application in any three vear period.

T ik L
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ETPA memo p,.Jd

Effects of Present Law which This Bill would Alter
% .

‘Emergency Tenant Protection Act of 1974 (Chap. 576)

&6 of 84, Bs, B12, 813, 8454, 55 and 510 are amended.
84,subdivision & and 810-a are added.

New York City Administrative Code

§Yys51-4.0, §Y51-13.0, 5Y51-14.0 and 8Y51-15.0 are repealed.
§vysi-4.1.1, Byv51-6.0, SYv51-6.0.1, BYysl-6.0.2, §YY51-6.0.3, 8v51-3.0,
§vy51-4.0, BY51-5.0, BY51-17.0, Byysi-3.1, 8vyysi-3.0, Bvy51-3.3, and
8YY51-5.0 are amended.

§Yy51-6.06.5, §YY51-6.0.6 and 5YY51-6.0.4 are added.

Civil Practice Law and Rules

E213 is amended and B 213-a is added.

Multiple Dwelling Law

8328 is amended.

Real Propertv Law

§226-b is repealed and a new §226-b is added.
8235-b is amended and 8235-f is added.

Real Property Actions and Proceedings

8745 is amended.

Emergency Housing Rent Control Law

Chap. 576/74 - 817 is amended.
Chap. 329/63 - 82 is amended.
Chap. 274/46 - 81 is amended.

Prior Legislative Historv: NEW BILL.

Fiscal Implications for State and Local Government:




STATE oF NEW YORK
Execurtive CHAMBER
ALBANY (2224

JUN 3 01983

MEMORANDUM filed with Senate Bill Humber 6959, entitled:

"AN ACT to amend the emergency tenant protection act of
nineteen seventy-four, the administrative code of the
city of New ¥ork, the civil practice law and rxules, the
multiple dwelling law, the real property law and the
real property actions and proceedings law, in relation
to residential tenancies, including rent registration,
rent overcharge statutes of limitations and penalties,
application of rent regulation to certain buildings
owned by certain institutions, hardship increases,
subletting and occupancy by persons other than the
tenant and the transfer of rent requlation administra-

. tion to the state division of housing and community
(:}il\EgerEFQ renewal; and chapter f£ive hundred seventy-six of the
laws of nineteen hundred seventy-four amending the
:?453;3 emergency housing rent control law relating to control
cf and stabilization of rent in certain cases and the
emergency tenant protection act, chapter three hundred
twentyv-nine of the laws of nineteen hundred sixztv-three
amending the emergency housing rent control law relating
to recontrol of rent in certain cases and chapter two
hundred seventy-four of the laws of nineteen hundred
forty~six, amending the emergency housing rent control
law, in relation to the effective dates of such chapters
and repealing sections ¥51-13.0, ¥51-14.0 and ¥51-15.0
of such code relating to transition provisions for
nineteen hundred sixty-two and section Y¥51-4.0 of such
code relating to real estate industry stabilization
associations and section twe hundred twenty-six-b of
the real property law r@iatlwg to right to sublease and
making an appropriation®

APPROVAL # 23

APPROVED

This bill would extend the provisions of the IEwergency
Housing Rent Control Law and Emergency Tenant Protechtion Act of
1974 for an additiomnal two years until May 15, 1385,

It would provide <tenants with substantial additional
protections: State administration of remt regulation, rent
registration, ¢treble damages for rent overcharges, large
fines for harassment of tenants, limits on rent increases
during the lease term, restrictions on evictions for unrela-
ted occupants, the imposition of rent stabilization on not-
for-profit institutions in some cases and protection f£or the
elderly and handicapped subject to eviction for the owner’®s
perszonal use.

The bill alsoc —ontains reforms for landlords: a limit on the
recovery of rent uvercharges to four yesrs, an elimination of
three year leases, & prohibition against assignments of leases,
restrictions on subleases, & restoratiocn of evictiocns for the
owner®s personal use and an easier hardship formmiza for rent
increases.




$.6959 - -

The inadequate supply of affordable rental housing remains a
major problem for New Yorkers, particularly those residing in New
¥York City and its suburban counties. The State has long held
that, under such circumstances, government regulation of rents
and other areas of the landlord~tenant relationship is necessary
and proper. However, as conditions change, new circumstances
warrant different approaches to the problem rather than simple,
extensions of existing law. This bill provides a comprehensive
approach to the situation and, for this reason, must be endorsed.

Under the provisiong of this bill, tenants would be afforded
a number of crucial protections and benefits that previously were
either absent from the law or were restricted by court rulings.
At the same time, the legislation recognizes the legitimate
interests of landlords in several key areas. The public as a
whole will be well served by administration of all rent control
and stabilization -~ for the first time ~- under one roof,

Although this bill does not incorporate all of the pro-
visions of the Flynn-Dearie proposal, I believe that it clearly
addresses the most important elements of the tenants' agenda in
this area. All should recognize the significant progress made by
this important legislation.

The Division of Housing and Community Renewal and Mayor of
the City of New York recommend approval of the bill,

The bill is approved.

) .
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THE ASSEMBLY
STATE OF NEW YORK
ALBANY

CHAIRMAN

TTEE ON HOUSING
(ALEXANDER B.) PETE GRANNIS comMI 3

65th Assembly District
New York County

1672 First Avenue
New York, New York 10028
(212) 860-4906

Legislative Office Building
" Room 522 June 30, 1983

Albany, New York 12248
(518) 455-5676

Hon. Alice Daniel
Counsel to the Governor
Office of the Governor
Executive Chambers
State Capitol Building
Albany, New York 12224

z

A.8203/5.6959

Dear Ms. Daniel:

The Governor has before him the above bill which I sponsored in the
Assembly, to extend the ETPA and address a number of related housing issues.

In addition to urging the Governor to sign the bill, I wish to stress
several items of legislative intent in this complex package:

1. Section 49 and Section 55 of the bill establish an alternative
hardship formula to the existing formulas which are, for the
most part, unworkable. It is designed to assist those owners
whose buildings have become unprofitable through a legitimately
required refinancing or any other reason beyond their control.
It is not intended to rescue someone who paid more for a building
than the rent rolls justified, someone who simplyv made a bad deal.
It is intended to aid the long term owner, not the speculator.

The formula, for the first time, realistically factors mortgage
interest into an owner‘'s expenses. Strict standards are set for
non-~institutional financing. It is intended that the cost of
non-institutional financing should be essentially equivalent to
the institutional financing had such financing been available for
the property in guestion. It is not, however, intended that the
inclusion of mortgage interest as an expense will permit an owner
to take unreasonable sums out of the property. In general, the
hardship formula contemplates brcad discretion by the Commissioner
to aveid this and other abuses.

The bill contains strong provisions regarding registration of
services and expanded enforcement power with respect to services,
e expect that the C ssioner will look carefully at the
maintenance aad services provided in a building before granting

.10




Hon. Alice Daniel -2~ June 30, 19283

a hardship increase. The Commissioner will also have to determine
whether the imposition of a hardship increase will improve the level
of services.

Finally, we would expect the Commissioner and his accounting staff

to ha~e broad discretion to examine the expense figures submitted
by owners. The figures submitted should be certified if at all
possible. We expect that the Commissioner will develop a body of
expertise and standards so that expense figures can be carefully
scrutinized.

2. Section 40 of the bill amends section 745 of the Real Property
Actions and Proceedings Law, adding a new sub-section 2. It is
my expectation that under sub-section 2 (d), the courts will hold
the owners to the same standards as those imposed on tenants by
sub-section 2 (a).

3. Section 50 amends paragraph nine of subdivision ¢ of section YY¥51-60.
Paragraph 9 (c) (1) refers to notice to the tenants of the institution's
right to refuse to renew the tenant's lease. It is intended that this
notice be part of the lease, that it be an explicit notice, and that
the mere fact that the lease was entered into by a non-profit insti-
tution is not sufficient notice.

4. Section 54 of the bill amends section four of the ETPA. Subdivision d
of section four is intended to preclude the rent guidelines board
from re-opening a lease after it has been signed. As a result of
this change, the board will not be allowed to pass along an unexpected
increase in the cost of fuel or real property taxes for example, to
tenants with existing leases, but could only include those changes
in its next guidelines order for vacancy and renewal leases.

We realize this legislation contains major changes in the entire rent
regulation process. I feel strongly that it will be a positive change,
especially if its implementation is handled with sensitivity and concern
for the needs and the fears of both landlords and tenants. I look forward
to working closely with you to insure the successful implementation of these
changes.

Sincerely,

r:j: | Y »éf;.A Agz/7@%9;d

Alexander B. Grannis
¥ember of Assembly

ABG:bcC
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
TWO WORLD TRADE CENTER
NEW YORK, N.Y. 10047

VINCENT J. SAMA
FIRST DEPUTY COMMISSIONER/COUNSEL

{212) 488-4961

June 29, 1983

Richard Higgins, Esqg.

Assistant Counsel to the Governor
Room 214

State Capitol

Albany, New York 12224

Dear Mr. Higgins:

Pursuant to our conversation of this date, please be
advised that the Agency has reviewed and is familiar
with Senate Bill Number 6959 and hereby approves same
for the Governor's signature.

ery trulyy s,

PREEN

Vincent J
First De uty ommissioner/
Counsel
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Tue CiTy oF NEw YoRK
OFFICE OF THE MAYOR
New YORK, N.Y. 10007

June 13, 1983

Governor Mario Cuomo
The Executive Chamber
Capitol

Albany, N.Y. 12224

/«u
Dear Governor Cuomo: /’ \L~‘~

As the legislative session approaches its final days, it is
essential that the Emergency Tenant Protection Act of 1974 be
renewed. This legislation which, amongst other provisions,
provides for continuing rent and service regulations for over
700,000 apartments in New York City, must be kept in force to
prevent massive dislocation of senior citizens and people of
low and moderate income throughout New York City.

I know this is a view that we all share, and that we are all
working diligently towards this end. However, it is a law of
such vital importance to the continued health and vitality of
New York City,that I felt it essential for all of us to put
aside whatever minor differences may exist, and to act to ex-
tend this law at the earliest possible date.

If I or my Administration can be of any assistance in moving
this process towards completion, please be assured of our
willingness to do whatever is necessary to maintain this es-
sential law.

Sincerely yours,

[ \h\.?

Bl Edward I. Koch

MAYOR
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Sciaton
NEW YORK STATE BUILDERS ASSOCIATION,’/INC.
pmize g 05

Robert A. Wieboldt
EXECUTIVE VICE PRESIDENT

July 1, 1983
ECIVED FTER ACTION BY GOVERNOR

Honorable Alice Daniel
Counsel to the Governor
Executive Chamber

State Capitol

Albany, NY 12224

RE: Senate Bill No. €959
Dear Counsel Daniel:

We oppose the subject bill which would amend the Emergency

Tenant Protection Act of 1974 and other statutes in relation
to continuing rental regulation on residential units in the
New York metropolitan area and those units in the Albany and
Buffalo areas which continue under rent regulation. The op-
position of this Association and the real estate industry in
total to the continuance of rent regulation is well known.

The subject bill takes steps to register rents and provide
penalties for rent overcharges. This Association cannot

condone the practice of rent overcharging, however justified

it is by economic necessity, for it is clearly against the

law. We do argue, however, that rent registration is a cumber-
some way of achieving improved protection against overcharges.

We expect administrative costs to socar unnecessarily and no little
degree of chaos to exist during the registration period throughout
the metropolitan area.

The subiject bill confers several limited benefits to owners of
property by lessening restrictions. The reguirement for owners
to provide tenants with a third year lease is eliminated, but in
exchange the flexibility now available to rent guidelines boards
to provide for a pass-along of unusual cost increases is taken
away. Assignment of leases by tenants are limited. Some
protection is provided to tenants seeking apartments and to
apartment owners by restrictions on subleasing. The most glaring
problem owners have faced with the warranty of habitability law,
the liability for dimunition of services during strikes, is to
some extent mitigated.
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Lastly, the bill attempts to provide an alternative hardship
formula to assist building owners hard-pressed by the refinancing
of current mortgages at today's high interest rates. The formula
is not adequate and was criticized strongly by the real estate
industry advocates throughout the legislative history of the
subject bill. We urge the Governor not to believe that this
alternative hardship formula in any way addresses the billion
dollar problem of the doubling of mortgage principal and interest

payment costs in many of the better buildings in the metropolitan
area.

We regard the transfer of rent regulatory machinery to the
Division of Housing and Community Renewal to be an unnecessary
step in the City of New York. The elimination of the Rent
Stabilization Association's role in this regard is a major
historical transfer of responsibility from a system of
landlord-tenant mediation to a bureaucratic function. The
transfer will not occur smoothly and will only confuse already
maladroit rent administration. Moreover, while we understand the
bizarre nature of legislative compromise, the absurdity of having
one law administered by two different systems will one day prove
to be an unfunny joke. We hope the Division,; using its best
efforts, may keep the emerging pattern of guidelines and pre-
cedents in the regulation systems on the same track.

In conclusion, the only salutory impact of this subject bill on

the real estate industry is the fact that it does not spread all
the adverse consequences of the rent regulatory system to other
areas of the state. The rental housing industry in areas where
these systems have been in place has been decimated. Reputable
ow.ers are moving toward conversion of their buildings at an
unprecedented rate, abandonment accelerates, and real property tax
bases shrink. The barrier to investment has become a black cloud
upon the entire marketplace. Few are foolhardy enough to construct
or finance new rental *housing in such an environment.

We urge disapproval.

Respectfully submitted,

RAW/mth -



0T 1 3 1983

July 11, 1983

Dear Ed:

Thank you for your letter on the extension of the Emergency Tenant
Protection Act. As you know, the measure passed by the Legislature has
been signed into law. I am sure we both agree that no legislation as
comprehensive as this is completely perfect, but that the measure does
represent nonetheless a significant step forward.

Additionally, I would like to take you up on your offer of
agsistance. As you know, the law calls for state assumption cf rent
control and stabilization functions, effective April 1, 1984. This
transfer will be a difficult administrative task. Any assistance
provided by your office, the Department of Housing Preservation and
Development, the Office of Management and Budget and other related City
agencies will be very much appreciated.

Sincerely,

/s/ MMC

£ e .

The Honorable Edward I. Koch g RS RS |
Mayor

Office of the Mayor

New York, New York 10007

cc: Ms. Daniel, Mr. Del Giudice, Dr. Dullea, Ms. Ryan, Bi¥l Jacket
Mr. Eimicke, Mr. Apfel, Files (2)
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