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IN SENATE—Introduced by Séns. PMDAVANF CONKLIN, VOLKER,
SCHERMERHORN, FARBER, PERRY, (GGAZZARA, NOLAN--read

twice and ordered pnmed and when prmted 0 be committed m st Com-
mittoe on mental Hygiene and Addiction Control L

IN ASSEMBLY—Introduced hy COMMITTEE ON RULES-—(&Q the request

of M, of A. Connelly, McCabe, Fink, Frey, Desrie, Waldh, Behim-

) minger, Engel, Abramson, Friedman, Robach)—read once snd mf@arred !m
S Lhe l,,ommnttee on Rules .

AN .ﬂM’ to amcnd the mental hygiene law, in reiatﬁml ta aﬁm@asg a
rcorganizetion of the department of mental hygiene and to regxsgt serialsl
. ' |pravi‘;lon's “thm'soi ralating therets m,; :
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1977 SENATE
The Senate Bill _
b y Mr.,&%@ﬁygﬁ ./Q/tpi&

Encicled:

Senate No.__é_&zﬂ .

Assem. Rept. No. .
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“ was read the third time OEBATE WAS HAD THEREON

The President put the question whether the Senate would agree to the final passage of said bill. the
same having been printed and upon the desks of the members in its final form at least three calendar
legistative davs. and it was decided in the affirmative, 2 majority of all the Senators elected voting in
favor thereot and three-fifths being present, as follows:

AYE Dist. NAY AYE __,P;i§3' N/E\’
47 | Mr. Anderson 15 | Mr. Knorr
49 | Mr. Auer 1 1 Mr. Lavalle
16 | Mr. Babbush 29 | Mr. Leichter
45 | Mr. Barclay 8 | Mr. Levy
18 | Mr. Bartosiewicz 22 } Mr. Lewis
23 | Mr. Beatty : B0 | Mr. Lombardi
25 | Ms. Bellamy 24 | Mr. Marchi
33 | Mr. Ezrnstein EXCUSES 8 | Mr. Marino
19 | Mr. _ioom 48 | Mr. Mason
12 | Mr. Bronston 28 | Mr. McCall
41 Mr. Bruno 59 | Mr. McFarland
9 | Ms. Burstein 42 | Mr. Nolan
7 | Mr. Caemmerer 27 | Mr. QOhrenstein
34 | Mr. Calandra i7 | Mr. Owens -
21 | Mr. Conklin 11 | M. Padavan
46 | Mr. Donovan 60 | Mr. Paterson
6 ! Mr.Dunne 53 | Mr. Perry
54 | Mr. Eckert 36 | Mr. Pisani
L 10 | Mr. Farber EXCUSED 57 | Mr. Present
44 | Mr. Farley 39 | Mr. Rolison
35 | Mr. Flynn 237 | Mr. Ruiz
32 | Mr. Galiber 40 | Mr. Schermerhorn
30 | Mr. Garcia 2 | Mr. Smith, B.C. | =
14 | Mr. Gazzara 51 | Mr. Smith, W.T.
| 13 | Mr. Gold 43 | Mir. Stafford
i 26 | Mr. Goodman 85 | Mr. Taurielio
| 37 | Mr. Gordon 3 | Mr. Trunzo
| 56 | Mr. Griffin g8 1 Mr. Volker
20 | Mr. Halperin 52 | Mr. Warder
4 | Mr. Johnson 38 | Mrs. Winikow

AYIES___Gﬂ_

navs
€ O:dered. that the Secretary deliver said bill to the Assembly and request its concurrence therein.
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STATE OF NEW YORK

EXECUTIVE CHAMBER ﬁﬁgQilﬁgf?

ALLANY 12224

FEMORANDUM Filed with the following bills:

Sanate Bill Jurber 6333, entitled:

AN ACT to amend the mental hygiene law, Iin

Q;Q%é f‘% gﬂjrg;: ,. # (??3/ relation to effecting a resrganization

of the derartment of

ntal hygiene and

gapgﬁ»@f # . v [N ! i f 'l:
Tad et iy %&aé ?%f 7,7 to repeal certain prov gions thereof

relating thereto”

Senato ?111 lunber 685¢, entitled:

SOM AN ACT to amend the mental hygieme law, in

L ) A ralation to demonstraticon programs”
”ifﬁ”_ %? ;

Zmgenbly 3111 Jlumber 7957, antitled:

« Al ACT €0 amend the social services law, in

A?}s:{@gi&i # v 75 relation to nedical assistance for the

77 mentally retarded in cergain treatment
programs®

Asgembly Bill dWumber 7956-A, sntitled:

/?;§7;CT to amend the mental bvgiene law and the

D NVIR G G ~ social services law, 1ln relation to
UL RV - /
P i

parental llability for fees and the
family court zet in reletion to duties

to suppert reciplent of public assis-
tance or welfare in certain inptitutions”

ragembly Bill Number §990, entitled:
? ggékfz
”AI ACT to amend the mental hvgliesme law, in
relation to fees for sexvices rendered
’ 7 patients committed to the dag
of mental hygiene pursuant o section
330,20 of the eriminal pre

t@j%lll Humbeyr 6249-4, enititled:
"AN ACT to amendd the menftal hygim 1aw and the
o7 social services law, in r@&&@i@n to state

financial support for pex '
been long-term puatients o
ties for the care and tz@a
mentally dilsabled”®

Together, these bills constitute a comprehensive program
designed to reﬁhape New York State’s system of sexvices for the
mentally ill, the mentally retarded and develo ntally disabled,
tha alcoholics and substance abusers, and those suffering from
multinle disabilities. These Hills will enable gontlnued evolution
in these essential service areas, enhancing our State and local
governments ' capacity to achieve ocur objectives of seouring more
humane and effective care and treatment for all the State’'s mentally
disabled citizens. : .




Originally proposed in my Annual Message to the Legisla-

ture at the beginning of this legislative session, these bills took
their final shape and form fthrough extensive discussions among
cxecutive and leqgislative staffs and hundreds of rupressntatives

of mental hygiene service providers and consumers throughout the

State.

There have been few occasions in vhich so many have had

a3 large an active role in the developmeni of a major legislative
prograrm which will affect the lives of millions of Hew Yorkers.

The snecific accomplishments of this legislation include

the following:

The existing Department of Mental Hygiene and the Office

of Drug Abuse Services will be re-sstablished as three
sutonorous offices -- an 0f£€1ice of Mental Hsaith, an Office
of Mental Retardation and Developmental Disabilities, and

an Office of MAlcoholism and Substance Abuse. The Office of
Alccholism and Substance Abuse will be composed of a Division
of Alcoholism and Alcohol Abuse, a Division of Substance
Abuse Services and Commission on 2lcohol and Substance Abuse
Education and Prevention. Through this structure, it will
he possibie to develop programs and standards for care more
specifically zulted to the needs of the client groups the
State is attempting to serve.

The needs of the multinly disabled will be recognized in
statute for the first time, with the heads of each of the
new offices having specific responsibilities for identifying
their multiply disabled clients and assuring the provision
of aprropriate services to them. Specific provisions of

the program will guard aqgainst unnecessary fragmentation

in the delivery of services to the multiply disabled.

State and local relationships for the planning and delivery
of services to the mentally disabled will be altered, giving
local governments opportunities for expanded service roles.

A five vear c¢ooperative effort anong the State, jocal govern-
ments and other providers of services will be initiated.

Chapters 629 and 621 of the Laws of 1974 which provide for
full State support of the net costs of commanity services
and support for former long-term residents of State mental
hygiene facilities will be liberalized. The legislation is
intended to facilitate rational deinstitutionalization,
without additional local ensts, of facility residents who

can he more aporopriately served by peograme of community
care,

Income derived from the operation of sheltered workshops
for the mentally retarded by voluntary agencies will be
exemnpted from the definition of net operating costs which
are eligible for State aid reimbtursement. This legislation
will iniroduce added incentives for the establislment of
the sheltered workshops which are vital components of day
programs for the mentally retarded.



~ Filunancial liability of parents for the suppor: of disabled
children living away €from home will be eliminated. This
legislacion, with financial advantage to the sState, will
gliminate inequlties which exist with respect to the finan-
cial Liebilities of parents whose disabled children cannot
be orovided appropriate services in their hose commnities.

Local governments will be relieved of the ¢ost of care for
parsons committed to the custody of the Commissioner of
Mental Hygiene after having been scquitted on sriminal
charges by reason of insanity.

Provisions of the Social Services Law will be clarified in
order to facilitate implementation of a program fo provide
medical assistance, without local financial chligation, for
mentally retarded individuals in day treatment programs,
onerated either directly or under contract, of intermediate
care facilities for the mentally retardad. 7This program
will facilitate the establishment of community-based services
for the mentally retarded at no expense to leocal governments.

These are sound accomplishments. While they do not
s0lve all the problems which inhibit the more effaative delivery
of services to the mentally disabled, theay will contribute to
nore affective and efficient use of available funds. They also
nrovide 2 sound foundation for the commitment of additional
resoarces to this serviece area. As I indicated in my Message to
the Degislature transmitting this program. it reflects the recog-
nition of congtituent greoups that it would bhe unwise o seek
proaress for any narticular group at the expenss of another.

Bach of these bills has been developed by my staff not
only with the active support and assistance of consumer and pro-
vidar grouns throughout the State but aluo with €he benefit of the
insichts and perspectlives of members of the Assembly Committee on
Mental Hydgiene under the leadership of Elizabeth Conpnelly and the
Senate Cormmittee on Mental Hyglene and Addiction Control under the
leadershin ol Senators Padavan, Conklin, Perry and Volker. Enact-
nent of these bills i3 a tribute te the ability of the Legislature
and Executive, with the assistance of able ataff, to ack decisively
on a major program for the betterment of the care, treatment and
reharilitation of the mentally disabled.

“"he hills are aporoved.
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| MEIMOPANDIY

RE: Al ACT t3 amend the mental hygisne law,
in relation to effecting a
%ww‘} S8 ¢5oR /%de Mﬂ VO{A&, reorzanization of *he department
/ cf mental hygiene and to rapeal
' ﬂ&%ﬁmwu_gLQﬂ certain-provisimns thereof

ralating thersto
Purppse Qd=blre

To create three new autonomcus offices in the Departmens
of Mental Hygiene —-- the Office of Mental Health, the Qffice
of Mental Retardation zand Develoomsantal Disabilities and %the
Qffice of Alcoholism and Substance Abuse.

Summary of provisions:

Racodifies the existing Mental Hygiene Law by grouping
“he law into f£ive titles and twenty-cne articles as follcws:

TITLE A = CRGANIZATION OF DEPARTMENT OF MENTAL HYGIENE

Art. 1 - Short titles and definitions -~ creates defi-
nitions needed =0 lmplement the reorganizational
triad. Except for the most limited generic and
constitutionally required functicns, the term

"department"” would refer to the Offices created by
this bill.

Additionally, the term "developmental disabilities
is inserted. This definiticen follows Federal
statutory law (see U.S.C.A. Sec.600L(7) (Supp.
1975)‘ except that there is specific mention of the
"neurologically impaired" within the definition.
The term "Commissioner” is defined as the Commis-
sioner of Mental Health, the commissioner of mental
retardation and developmental disabilit:ties, the
director of the divisior for alcolsdlism and alcchol

abuse, and the dﬁrector of the dlvxslcn of sukstance
abuse services

Several other minor definitional adjustments are made.
Art. 35 - Depariment of mental hygiene -“-CLmates three
new autonomous offices in the Depa ent of Mantal
dygiene - the 0ffice of Mental Health, the O0ffice
of Mental Retardation and Developmental Disabili-

ties, and the Office of Alcoholism and Substance
Abuse. :




» LA
wn

.01

5 5.05

285 gan

Department of Mental Hygizne

Derivation of Section. This section is

partly derived from MHL Sections 7.0l and
7.02 and partly new.

Substantive Changes. This section creates

zhe three autcnomous offices within. the
department: The Dffice of Mental Health; :the
Cffice of Mental Revardation and Developmental

Disabilities and the Office of Alcocholism and
Substance Abuse.

Commissioners

Derivation of Section. This section is
derived from MHL Section 7.03.

Substantive Changes. This section authorizes
the appointment by the Governor, with' the
advice and consent of the Senats, of Commis-
sioners of the Cffice of Mental Health, Office
Mental Retardation and Development PRisabilitciz
and of the members of the Commission on Alccho
and Substance Abuse Prevention and Education.

of
3
.

L

Powers and duties o the head of the department

Derivation of Section. This section iLs new.

Substantive Changes. This section requires

the Commissioners of the Cffices

Health and Mental Retardation and Developumental
Dizabilities to satisfy :he constitutional
mandate that the head of the devartment of
mental. hvglene provide for the wisitation and
inspection of all fZacilities either public or
private used for ths care and treatment oI ne:z-
sons suffering £from mentad disabiliry. (N.Y¥.3.
Consit., Art. XVII, Sec. 4)

Additicnally, it establishes an inter-cffice
coordinating council of the Commissioners of
the Qffice ¢f Mental Health and Mantal Retar-
dation and Developmental Disabilities and tie
Directors of the Divisions of Aleoholism and
Alcohol Abuse, and Subsntance Abuse which will
ensure that services are provided to the mul-
tipiy disabled; cocrdinate cooperative affor«s
of the research institutes within sach cffica;
and to meet from time to time with the Confersnce
of Local Mental Hyciene Directors.




TITLE 3 - MENTAL

[
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.09

Uk

- . ] Fa TR
3 f».ffaw

Council for mental hygiene planning:

statawide goals and objectives, statewide

comprehensive plan of serv1ces for the
Mentallv disabled

Derivation of Sectiorn. This section is derived
from MHL Section 7.0€. -

Substantive Changes. The composition of the
Council for Mental Hygiene Planning is altered
slightly to ensure representation of the state,
local government, non-governmental organizations
and consumers. It is also changed so that the
Commissioners and Directors of the Offices and
Divisions established by this act serve as 2x
off1c10 membexs of the Council. Bach of the
Commissioners:is charged with the responsibil:ity
of preparing that portion of the statew1de £ive-

vear plan which pertains to his. axea of respon-
sibility.

Facilities development corporation

Derivation of Secticn. This section is derived
from MHL Sections 7.13(e) apd 9.25.

Substantive Changes. None.-

HEALTH AC

Ar=. 7 - Office of mental health -- sets out the

organizational struciure and operational funct¢onq of the
newlyv created O0ffice of Mental Health.

-

3

7.01

Declaration of Pglicy

Derivation of Section. This section is
derived from MHL Section 1.03.

Substantive Changes. This section has been
reworded to deal only with the care and
treatment of the mentally, ill.

Definitions

This secticn is new.
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T.37

~4

.35

.09

-

K. §75s

Adwvisorv ccuncil on mental health;
jdvisorv commicree on <nildren and vouth

RDerivaticn of Sec=icsn. Subdivigion (a)
derived IZrom MEL Seczlons 7.06 and 7.07.
Subdivisicon (bh) is new.

L3

ive Changes. Sucdivision (a) crea=ss
an adgviscory council cn mental health #hae

will assist tne Commissioner of Memtal Eeal:zh
and the Cogunc for Mental Bygiene Planning

in plannmng‘se:vicas'to the mentally ill.
Memhership requirements comply with P.L. 94—
83 and the requlations issued thersunder.

Subdivision () cre=atas a new advisorv com-
mittase that will assist the Commissioner of .
Mental =Zealth in davelcping programs and
policies for the cars and tzaaﬁmen Qi men-
tally disturked children.

haealeh; scope oF

mnans
13

-
s
LTl

al
asg

Darivat:ion of Secticon. This sectlon is

derived rfrom MEL Section T7.05(a), {(c) and i
(d) .

Susstantive Chances. This section charges
the QfZice Zor Mencal Health with cazrzying
out those respensinilitias relating to the
mentally ill Zormerly carried out by the
Department of Mental Zvgiene.

offize and commissioner:

ivation oFf Sechion. This segeion is

i
fartially derivec fxom MHL Sﬂctmon 9.0L zand
is partly new.

Sukstantive. Chances. Subﬁivisicn.(a) emECwers

“he Commissicner of Mental Health =0 santex

into agreements with otlier C mmissicne:s QZ
ing <
n

the Capartment tc assist him i carrvi a

the functicns and dutiss iss_gﬁed.f im.




§ 7.11

>

7.13

7.15

/,t’ $98¥

Subdivisicn (b) deletes the seécndrsentence
of Sectieon 9.0l(a) which refers #¢ the Mental
Hygiene Council which is to ba ahellshed.

Organization and admlnlstratlon Of ‘the
office of mental health and 1ts facilities.

Derivation cof Section. Subdivisiéhs (a) and
(b) are derived from MHL Section 7.l13.

Subdivision (¢} is derived fram MHL Section
7.15(c).

Substantive Changes. Subdivisioen (a) places
the psychiatric centers form@rly under the
jurlSdlCthH of the Department and its Com~
missioner under the jurlsdlctlonmof the
Qffice of Mental Health and its Commissioner
to =nable the 0ffice to carry out fully the

responsibilities assigned to Lt,by this
Article.

Subdivision (c) places the State's psychiatric
institutes under the jurisdi ction: of the
Commissicner of Mental Health.

Local services

Derivation of Section. This section is new.

Substantive Changes. This seCtiwn'pxovides
that planning and funding of services to the
mentally ill by local gcvernments shall be in
accordance with the prov1sxans_cF$ArL1c1= 41
(This bill renumbers existing Article 1l

of the Mental Hygiene Law two be Artlule 41}
of this Chapter.

Programs of the office of mental”héalth

Derivation of Seotion. This aectlon is
derived from MHL Section 9.03. =

Substantive Changes. MHL Section 9.03 has

been revised to pertain to mental illness and
the Qffice of Mental Health only.: -
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Prcgrans, ssrvices, and oce *Lcn QP
Sacili=2as in the ofifice of unta_»nealta
Derivacicn of Secticn. Subd;vxs;ons a), (c
and (4) are derived from MHL Secti 0'.9.0 -
Sukdivisicn (9) is derived from MHEHL Secticn
7.13. ' ®

.

Substantiva Chances. Saction 9.0S has. been
ravised =0 sertain only to the 0ffice of
Mental Healtch amd the mentally ill. The
language of new Section 7.l7(d) reflects the
new structurs of the Departmenbo 5

Perscnnel cf the gffice

Derivation ¢f Sackian. Thi
derived Izcm MEL Secuicin T.

is section is
1.

Substantive Changas. VYone.

Neriva+tisn of Jectinsn. This sect;om
derived Izom MEL Sec: cion T.L17 <

i-l
0

Substanktive Chances. qubcLVlSLﬂﬂs (¢} and
(d) have no ma]cr ChaP"ﬁS obheP;than tre
ravisions

2
e Mental =

Subdivision (D) has @ Z=quirs
diractors o meéd*a ly nmt-ﬁvi %ental
Jealth Informaticn Service aof allaged inci-
cdents of patisnt abuse.

Zducaticn and training

Derivation of Section. This sertlan is
cderivec Lrom MHIL Sectian 9. 09 :
Substantive‘Changes. This séC“*dn has heen

avised Lo gertaln £o education ‘and training

=
orograms in the Qffice af MenhﬂL ?ea’-- only-

— e d

= o p—r——
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7023
7.27
723

7.33

,44 S5

Cerivakticn of Section. This aagt;cn is
ferived Irom MEL Sechion 9 Ls.

Substantive Changes. YNone.

acilityv serricas P—

by

Derivation of Section. Subdivision (a) of
L)

this section 1s pased an MHEL Seciion $.17. -
Subdivision (b) is derived from MHEIL Section
#.13 - subdivision (<) is derived from MEL
Section 2.21, and sukdivision (d) is based on
MHL Section 9.23. )

-

Substantive Changes. These four miscellaneous
sections ars grouced togather as one sacticn
callad "Zfacilitv services"- ALl fouxr sub-.
divisions have heen revised to pertain to
facilities undsexr the juri sd;ct;an oL the
Office and Ccmmissioner cf Mesital Eealth.

Gilfts

Derivazion ¢f Seckticn. This section is
derived from MHL Section ‘9.27. o
Subkstantive Chancas. This section-has basn
revised SO that Lt sertzins To the Commis-~-
sicner and Qffice of Mental Health.

Diszosition of monevs and sacuritias

ien of Section. This section Ls
Ircm MHL Secticn 2.3L.0

Subgtan=ive Chanves. This section has been

ravised 50 tlhat Lt pertains to dispositicn of
monevs and securitiss by the Cwmm¢ssvon=: and
Office of Mental Hea''=h.

v
3cards of wvisiwors

Derivatiaon of Sactison. This aemvﬁan p
derived Zrom MHIL 3Se -on f-lQ,_ E




Substantive Changes. This section has been
ravised so that it pertains to Boards of
Visitors in psycaiatric centers ospitals)
under the jurisdiction of the Qffice and
Commissioner of Mental Health only. W¥o other

substantive revisions have begn,made in ML
Section 7.19.

§ 7.35 Civil actions against mental health
volunteers; indemni:v

Derivation of Section. This sectlcn is
derived from MHL Se=tion 9. ll.~

Substantive Changes. This secblon has been
revised to pertain to civil actions against

volunteers in programs of the Offlce of
Ment.al Health only. ~

Art. 2 - :osp1talzzatlon of the mentally 1ill --— ‘incor-
porates existing Article 31 of the Mental Hyglene Law
as Article 9. Prior to making this incorporation Article
31 is amended %o enable admission of mentally ill alco-
holic patients to be admitted to alcoholism facilities
overatad by psychiatric centers uader contract with the
Qffice of Alcoholism and Substanc: Abusea.

TITLE C - MENT

TIT NTAL RETARDATICN AND DEVELOFMENTAL DISABILITIES ACT
Art. 13 - Otfice of mental retardation and developmental disa-
bilitiss -—- sef:s out the eorganizational structure and
oparational functions of the newly created Of‘lce of Mental
2etardation and Developmental Dlsabllltles.

§ 13.01 Declaration of nolicv

Derivation of Section. This section is new.

Substantive Changes. This section se+s forth
the direction and gcals of the new Ofcice of
Mental Retardation and Developmental Dis-
abilities. ‘It is the policy on which the

organization and duties ©f the Offlce are to
be based.

§ 13.03 Definitions

Derivation of Section. This secticn is new.
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13.09

Adviscrv council on mer

n trardation
andg developmental disab L

LY
=al ¢
Llats

g

Ceriration 0f£f Seckicn. This section is

derived frcm MEL Sscmions 7d06fand.7.07.

ubstantive Changes. This sawt&on creates 3
new Aadvisorv Councll for Memial Retardaticn
and De¢elomment=l D;sabLlL&Les-_nat will
assist the Commissicner of YMental Retardaticn
and Develcpmental UlS&biLitL&m~&ﬂd the Ccouncil
Zor Mental 3vgi=ne Planning in planning
sexvices for the mentally *atard&d.and de—
velcpmenta;lv disahled.

o

OfZice of mental retardatiorn aﬁd;deveTﬁ“—
TEntAl GLSEpLLlL=i25; 3c0CS OF resbensissiizias

Seri-raricn of Sec+icn. This Jamtlct is
derived Zzom METL Seculion 7.05, ¢ xbent.subd_
vision (») which 13 new.

Substantive Changes. This sect&on charses o
the CIfiice oL Mental Retardation anc Deve-us i

ment=L Disabilities wihh carzying cut thoss
responsibhilities ralating to 4he ceveloﬂmenm

tal-r disabled Zozn e-Lv carr“ud.out hy the
Dapartment of Mental Hygisne. Subd-'*‘~ou

(1) assigns the Qffice with the new rescan-
sikilisy of advising and assisting the Gover-
naor in the aevnlacment of statewide pclicies
ralazing to the aevalopmentally_d;sanled.
Subdivision (d) chargas the fo;ce wiwt
carrving sut the orovisions of Articls 31
it relates =0 gquality contzol of services
the develcpn-ntaL;g disablaed.

ity
O

Towers oFf the gffice and commmissicner:
how axercised s G

rerivation of Section. Subdivisicn {a) oZ ——
Section 5.09 1s cderived from MHL Sectiocn

7.39. Subdivision (») is derived from MEL

Secmion .0L(a}) - R




§13.13

§13.15

P,
- 10 /ﬂ e

Substantive Changes. Subdivigion (a) empowers
the Commissioner of Mental Retardation and
Developmental Disabilities to enter into
agreements with other commissioners of the
Department to assist him in carrying out the
functions and duties assigned.to him.

Subdivision (b) deletes the second sentence

of Section 9.0l(a) which refers to the Mental
Hygiene Council because the Counwll is
abolished. :

Jrganization and administration of
the cffice of mental retardation and
developmz=ntal disaibilities and its
facilities

@

Derivation of Section. This section is
derived from MHL Section 1.1l3.

Substantive Changes. Subdivision (a) places
t:he developmental centers formerly under the
jurisdicticn of the department and its Com-
missioner under the 3u+1;dlctlon of the

Office of Mental Retardation and Developmental
Disabilities to enable the Qffice to carry

cut fully the responsxnllltles as«ngned to 1t
by the new Articls

Local services

Derivation of Section. This sectinn is new.

Substantive Changes. This sectlon prov1des
that planning and fvnding of services to the
mentally retarded and development y disabled
by local governments shall be in. ordance
with Article 41 of this Chapter (fa \

Programs of the office of mental
dation and d@velopmental dlsabll,",,“

Dersivation of Section. This sectlon is
derived from MHL Sec=ion 9.03.




w1l ’4 g‘ﬁ&y

3ubstantive Chances. MEL Section 2.03 has
een ravised to gertain o davalcnmeq: L
i nilivies and the Qffice of Mental =<2

dation and Cevelaopmental Dlsanxl,t;es only.-

=2

§ 13.17 ¥roecrams, sarvices and aperat 'dns of facili-
ies in cthe office of mental retardazicn
ancd develocmencal <4isanilici es - .
harivation aof Secticn. Subdivigions {(a), (<)

and (&) ars derivad rrom MAL Seection 3.05.
Subdivision (b) 13 derzxived from MHL Sechkicn
Tl5. :

Substantive Changes. MEL Section 9.05 has
zeen ravised =0 per=ain to the Qffice of

-

Mental Retardation and Devaleomental Dis-
abilizies and =he developmentally disablad

5 L3.1.9 rsonnal of the office; rsgulations

'U

Derivaticn of Sec*ion. This section is
derived Zrcm MHL Section 7.1l

Substantive Chaaces. None.

§ 13.21 Directors 9f schoels in the office of msncal
ratarsacicn and cevaloomental disapllizias

™his seckion is

Derirvs=icn of Sec+wisn.
action 7.17.

Garived fram HBIL,

in ll‘

Substan<ive Changes. Subdivisions (¢) znd
(1) have N0 maj changes other than the
ravisions =0 makes them pertain to:the 0IZliice

Q

P e

of Menzal Retaxdaticn and Developmental
Disabiliziss and the develogmantally disablad

=3 =

Supdivrisicn (-) aas been <:<:3.""'?~= to racguics
dirsctors tao immecdiately ncthy'tne Menna;
Health Information Service of alleged inci
dents af QE.L..'LE t aouse.

T =

13.23 =ducatiomn and t-aining programs:

Derivatior ¢f Sec=ison. This seatzoq iz nmasead
an MBEL Secwion 3.09.
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13.25

13.27

13.29

-ldw

1.996r

Substancive Chances. The section has been

ravised =0 ger=ain to sducaticn and training
pregrams i1n zhe Cffice <f Mental Retardation
and Develogpmenctal Dj ;

ce

sabilities only. That
part of subdivision (b) which pertains to
schoels cf nursing LS deleted beca“sa sucu
scheools are generzlly in mental
ties, -
Safeatw

Derivation of 3Secti
dernived Zrcm HMHL Se

ticn 9 13.

Sups*antive =hangses. Yone.

L
.
-

acility sarvices

Deriva<tion of Secticn. Susd;v;s mn,(a) cf
Section 3.31 1s nased on MEL Section
Subdivision (b; is derived frem MHL Section
9.1%, sukdivision (c) is dezived fnam MET,
Secticon 9.21, and (&) is based on MHL Secticn
9 . 2-) -

Sunstantive Chancas. These ,
sectlions are grouped hogether'as
called "facilikyv servicas"

visions nave peen ravised &

facilities under thes jurisdi

£fice and Commissicner Qf M wtal Rm*=~~=ticn
anéd Developmental Disabilities.,’

(2 i
NT -y
s st e

Derivatizsn of Sectizn. i ackion is
darived IZzom MEL Sacticn St

Sumstan ive Chancgas. Thi i has nean
avisad so that 1t zerta ok Ccmmis«
szonef and Qffice of Mental Retagdaticon and

0
®
p-1
m
l....
D
4
E
t
oo
pa
o
*—J
‘é
’-‘.
#we
"
;
in
1

Dispgsition of monevs and secur:

Serivaticn af Section. ThiS‘gay

n iLs based
on MEL Secwion 9.3L. :
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13.33

13.35

- 13 ~-

Substantive Changes. This sectlog nas been
revised so that 1t pertains to $?O$l?lcn of
moneys and securities by the Commissioner and

Office of Mental Retardation aﬂdgaevelopmentd’
Disabilities. . :

Boards of visitors

Derivation of Section. This sec?;mn is
derived f£rom MHL Section 7.19.°

Substantive Changes. This section pertains to
Boards of Visitors in schools under the
jurisdiction of the Qffice and Commissioner

of Mental Retardation and Develdpmental
Disabilities only. Mo other subistantive
revisions have been made in MHL Section 7.13.

Civil actions against mental rgfazéation
and developmental disabilities volunteers,
indemnitv :

Derivation of Section. This s&gthn is
derived from MHL Section 9. ll.\;_.ﬁ

Substantive Changes. This section has been
revised t©o pertain to civil actions against
volunteers in programs of the Qffice of

Mental Retardaticn and Develapmﬂnial Disabili-

ties only.

Ari. lS - Admission of the mentally retarded tohébhcols -—
ncorporates without change existing Artzcle 33

of the

Mental Hygiene Law

TITLE 2 ~ ALCOHOLISM AND SUBSTANCE ABUSE ACT

art. 13

§

18.01

- 0ffice of Alcoholism and Substance Abuse

Declaration of Policy

.'

States that alcohollsm, plate and non-opiate
drug abuse are major health and mental health
problems. Polydrug abuse and the use of

drugs and alcoheol is lncreaSan'a d requires
responsive treatment and prevention. The
creation of a division of alcoholism and alco-
hol abuse and a division of dr buse servics
will provide a framework for imp ed treat-
ment services. The creation of” the commission




K]

]

19.03

19.05

on alcohol and substance abuse.
and education can provide opno” ities for
new initiatives to decrease ”

alcohol and other aLnstances.=‘“

Definitions

§§ 81.03, 83.05, 83.07, and adc
finitions for the "directors”,:
sions", the "commission on al
drug abuse prevention and educ:
"chairman of the commission”, .
person”, and "incapaciated by

Office of Alcocholism and Substas Abuse

A. PBstablishes the office con ng of:
1. Commission on Alcphol-
Substance Akuse Prevention
2. Division of Alcoholism
3. Division of Substance

Education
lcohaol Abuse
Services

B. There will be three member
apreinted by the Governor each
by %he Senate and designated a
1. Director of the Divis
and Alcohol Abuse
2. Diractor of the DLVL&;&“
Abuse Services, and :
3. Chairman of the Commiss
and Substance Abuse Preveni:
Education, respectiwvely

he Ccmmission
to be confirmed

}Elcoholism

f Substancs

C. The Chairman and each dlrﬂwtsr will have
“he power to:
L. eastablish rules and rey
2. enter into agresments.
administration £ the comm;
two divisions s iy

3. hirekand fire persons w1~¥'n their
jurisdiction Ed
4. establish budgets “Q.bﬁ_
the commission o
5. conduct prlvate and. publ
6. the commission, &s a bo
make an annual report to th
Legislature
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19.907 Powers and Duties of the Commlsgxen and
' Divisions

A. Subdivision {(a) describes the powers of
the division of alconclism. Th@Vnew:ﬂowers
include:
1. acdvise and assist the va&rnor in
policy development

2. develop programs for persbﬂs
suffering from alcoholism and their

families
3. sponsor conferences
4. stablish separate atandards from sub-

stance abuge for treatment and staff

S. administer all dpproprlatlons for
alcoholism

-~

6. maintain an alcoholism reseaxch
institute

7. ceoordinate alcohol re¢ateﬁ ac*;vatlns
of other State departments ('

8. ©protect the rights of rmcovered
alconallcs

9. establish standards for certlfyxng
and credentialling alcoholism counsellors
10. recommend ways to 1ncrﬂas& 4‘*k?u.rc:’i
party nayments L

B. Subdivision (b) enacts the pqwérs of the
division of substance abuse. This iz derived
from the current § 81.09. f

C. Subdivision (c) establishes powers of
the Commission which include:
1. develop preventive education prograns,
2. administer school-based substance
abuse programs,
3. promote prevention act:vatles.
4. provide for public education on
nature of alcohol and substance abuSe,
and b
5. disseminate information onpalcohol—
ism and substance abuse services.

19.09 Advisory Counsils on Alcoholism a vaiubstance Aguse
Creates two advisory councils; _Ilsory

council on alcohollsm and an advvsory councl 1
on Substance abuse.

These councils are derived from ex;st-ng
$§ 7.0 and 81.05.




§ 19.11

§ 12.13

§ 19.17

§ 15.1%

the Council on Mental Hyglena 2
setting goals and objectives.

Status of Facilities

Darivation of Section. This éection is
derived from MHL 3ection 8l.l1l.

Substantive Changes. None.

Civii actions against certain foxcers
and employvees of the state

Derivation of Section. This Sébtibn is
derived. from MHL Section 81. 08

.

Substantive Changes. The scope of the cover-
age of MEL Section 81.08 is axpandad to
include ocfficers or employees involved in
oroviding services to persons Ln need of care
and treatment. for alcoholiszm.

Use and indemnification of wvelu ﬁéérs

Derivation of Section. This sa :lcn is
derived from MHL Section 9.1l.

Substantive Changes. None.

Education and trajning

Derivation of Section. This section is
derived rtrom MHL Section 5.09.

Substantive Changes. None.

Punding of alccholism services

Derivation of Section. This section is new.

Substantive Changes. This section provides
that planning and funding of services to
those suffering from alcoholfsm:bY“local
governments shall be in acco:dance ‘with
Article 41 of this Chapter. :
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Aart.

TITLE E -
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21 - Alcoholism facilities -- incorporate:
exception of deletion of involuntary admi:
existing Article 35 of the Mental Hygiene

23 - Substance abuse facilities -- incorporates without
change Sections 81.13, 81.15, 81.17, 81.19, 81.21, 81.25,

81.27, 8L.29, 8L.30, 81.31, 81.32, 81.35, and 81.38 of
the Mental Hygiene Law. s

25 - Funding for alccholism and substance abuse -- in-

corporates without change existing Art;cl&s 61, 83 and
85 of the Mental Hygiene Law.

GEMERAIL PROVISIONS

Several provisions of the Mental Hygiene Law have been re-

numbered and included within Title E. The substance of all of
sections of the law included within this Title remain the same.

Art.

Art.

Art.

Art.

the

29 - General provisions relating to in"paﬁleﬁt facilities.
31 - Regulation and quality control.
33 - Patients riqhts

41 - Local and Unified Service -- incorpdgatgs,and makes

and to maks cert a11 substantlve changes.
substantive changes are:

§ 41.05 Changes the composition of community boards
and to include representatives of all covered
§ 4L.11 disability groups and to require subccom-

mittees for each of the disability groups.
In cities of over one million ilation,
the boards are required to have epresentatlvev

from each of the counties withi ts juris-
diction. T

§ 41.15 Specifies s tate and local responslbLllt;es
relevant to ‘the local planning i

SpeClIles that local directors

final responsibility £for the p:

loca¢ and unified services pl

mitted to the department for a

alsc requires a single pracess

review and approval within th rtment .




(974

41.17

e IRtied

Requires the commissioners of the department
in consultation with the New York State
Conference of Local Mental Hygiene Directors
and other providers of services to develop,
over a five vear period, certain proposed
standards and procedurss for patient ad-
missions and discharges to facilities for the
mentally disabled, certain data bases re-
lating to patient services and costs and,

in consulation with recognized emplovee
groups, programs addressed to departmental
labor and employment issues.

Provides state aid match through direct
contracts 1if the sheltered workshop is not
receliving any funds f£rom the local govern-
mental unit and so long as the program is

in accordance with the approved local or
unified services plan.

71 - Acgquisition of real prooberty.

5 = Community mental health services and mental
retardation services companies.

/7 - Conservators.
73 - Committee of inccmpetent of patient.

froceedings relative to incompetent veterans and
infant wards of the United States Veterans'
Administration. S

section 24 - Requirements are established for each of
the commissioners to identify those multiply disabled
individuals being served by the department and to
evaluate the appropriateness of the services provided

to such individuals. The commissioners are required to
~coperats in the development of a comprehensive plan for
the care and treatment of all mentally disabled persons
suffering from mcre than one disability. A report on

this matter is to be made to the Governor and the
Legislature no later than January 1, 1979.

The effective date of this bill is April 1, 1978.

The commissioner of the department of mental hygiene
and persons designated by the Governor to exercise

tne responsibilities of the commissioner of mental
retardation and developmental disabilities and those of
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the members of the commissicn on alc hﬁ
stance abuse edycation and prevention »
o

|

!

to take acti assary in order to 2
ransition. .




BILL MEMORANDUM

BILL NUMBER: A 8942

SPONSOR: Mr. Connelly

SUMMARY OF PROVISIONS:

Amends the Mental Hygiene Law in relation to effecting a rex ation of the

Department of Mental Hygiene: '

1. Creates three new autonomous Offices in DMH - thé
Health, the Office of Mental Retardation and Developm
and the Office of Alcoholism and Substance Abuse.

2. Creates a three member Commission on Alcohol a we Abuse
Prevention and Education within OASA. One of the m L serve as
Chairman of the Commission, one member will be tor of the
Division of Alcoholism and Alcohol Abuse, and one iil be the

Director of the Division of Substance Abuse Services.

3.  Creates an Inter-Office Coordinating Council. Memb:
include the Commissioners of the Offices of Men
Retardation and Developmental Disabilities, and the
Divisions of Alcoholism and Alcohol Abuse, and the [
Abuse. Responsibilities of the Inter-Qffice Coordinatin 1clude:

a. Comprehensive planning;
b.  Ensuring that services are provided to the multiply ?
c.  Coordination of research programs to eliminate wa uplication ;

d.  Meeting from time to time with the Conferenc ocal Mental
Hygiene Directors.

4. The Commissioners and members of the Commissic ohol and
Substance Abuse Prevention and Education are to be
Governor with the advise and consent of the Senate.

5. A definition of the term "developmental disabilities", w 3 Federal
statutory law, except that there is specific mention of
impaired, has been included for the Office of Me*nt
Developmental Disabilities.

6.  Each Commissioner and member of the Commission has budgetmg
authority, program responsibility and accountability
functioning of each Office or Division. Each has the au
agreements with the other Offices of the Departme
carrying out the functions and duties assigned to him:
required to submit an annual report to the Governor
delineating progress toward the development of long

implementation of programs and procedures consistent

goals and objectives to be developed by the Cc~uncx!
Planning.




10.

I1.

12.

13.

la.

o l
'

The Council ior MH Planning shall assess the progress.
achieving the goals and objectives of the Council. The
Council has been slightly altered to ensure representa the State,
local government, non-governmental organizations and ¢ '

Research programs are to be coordinated by the Inter-Off ocrdmatmg

Council to ensure a cooperative research effort and to e!. ewastefl..l
duplication.

Each Commissioner shall prepare an annual report for the
Legislature regarding the delivery of care and servic
homes and other community residences, and projected pl
and improving such homes and residences.

Mentally ill alcoholics may be admitted to alcoholism prog ms operated by
psychiatric centers under contract with OASA.

Alcoholism, opiate and non-opiate substance abuse are ma]cx ”'heaith and
mental health problems.

The Commission on ASAP&E will have the following powe ; : :

a. Develop preventive education programs and promote prevennon
activities;

b.  Administer school-based substance abuse programs
c. Provide for public education on the nature of alcol
abuse;

d.  Disseminate information on alcoholism and substan¢

nd substance

se services.

The Division of Alcoholism will have the following powers:

a.  advise and assist the Governor in policy development; = .

b.  develop programs for persons suffering from alcoholism and their
families: : e

C. sponsor conferences;

d. establish separate standards from substance abuse fo treatment and
staff;

e administer all appropriations for alcoholism;

f maintain an alcoholism research institute;

g. coordinate alcohol related activities of other Stat

h. protect the rights of recovered alcoholics;

i. establish standards for certifying and credentl i
counsellors;

jo recommend ways to increase third party payments

ents;

' :ial.cohoiism

The Commission, as a body, will provide an annual repo
and the Legislature assessing the progress OASA is mak
the programs and policies contained in this bill, includin
the amounts, sources and uses of funds expended by eac
Commission. FEach member of the Commission shal
preparing his section of the report.

he Governar

on-and the
ponsible for

Establishes an informal admission process for alcoh

and " alcohol
abusers. .



The composition of comimunity boards has been changed 0 mclude all
covered disabil:ty groups and requires subcommittees for each disability

group. In cities of over one million, the boards are required to have
representatives from each county within its jurisdiction.

16,

[7.  Lccal directors will have the final responsibility for tﬁ'ié:_"p?éiparation of

local and unified services plans to he submitted to DMH for approval. The

bill also requires a single process {or plan review and approvall within the
Department. .

18. Counties will be required to submit a five year coxmpreheﬂ'swe plan for

services as is now mandated upon DMH.

19. Specific areas will be estabhshed for policy development re:g,zasrdmg State

and local coordination, inciuding:

a. Admission and discharge standards and procedures;
D. Uniform evaluation system;
c. Facility rates;

d. Retraining and continued employment of State wnrkers.

20. Provides for Stare aid match, through direct contracts‘, to sheltered
workshops, if they are not recewmb funds from the local governmental

unit, so long as the program is in accordance with thﬁ* a]}pmved local or
unified services plan. :

2l. The Commissioner of Mental Hygiene and the individuals designated by the
Governor to exercise the powers of the Commissioner ¢f MR and DD, and
the members of the Commissicn on ASAP&E ar= authorized to take
necessary actions, including the preparation and submisgion of budget
requests for the Offices established by this bill, to prepare for an orderly
transition of the functions, powers and duties prowdlao in thu;. balll.

RECOMMENDATION: Approval

JUSTIFICATION:

The present administrative structure of DMH is heavily weighted'in favor of the
Divisicn of Mental Health. As a result, the Divisions of Alcehcilsm_ and Mental
Retardation have not been able to adequately develop and provide funding for
programs that would provide needed services to their clients. ddition, thc
current administraticn of DMH has been unable to decrease emphasis on

institutional care of ~he mentally ill in State run mstltt.txons and support the
growth of community care. :

(ir:‘-der to allow
‘the mentally

This bill is an attempt to administratively restructure the DMH ir
for the development of a comprehensive system of care for:
disabled by establishing three autcnomous Offices within DMH which will be
functionally responsible for the provision of appropriate services to their
separate client groups. A reorganization of the DMH will ailow the Legislature
to focus more directly on the {:iinding needs of each office, ffice's ability
and willingness to effectuate posmve changes within its are;
and, to develop coordianted services for the provision of:neede
multlpiy disabled. The ability or inability of the three Off
provision of services for the mentally disabled in the mao:

ensure the
fective and
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THE SENATE
STATE OF NEW YORK
FRANK PADAVAN
ALBANY 12247
*r DISTRICY

CHAIRMAN

. DISTRICT CFFICE
=50 BRADDOCK AVENUE

SVILLAGE .NEW YORK li4za
COMMITTEE ON MENTAL HYGIENE

468-95i6
AND ADDICTION CONTRGL

July 13, 1977

Honorable Judah Gribetz
Counsel to the Governor
Executive Chamber

The Capitol

Albany, New York

Dear Judah:

Enclosed is a copy of Senate Bill 6833fﬁ
introduced in the Senate to effect a reo:
of the Department of Mental Hygiene.

Since this is part of the Governor's p 
memo originated with your office, and ‘i
I have not enclosed a c

’qGovernor
will sign the bill. =

rd
i
//f
|
FP:pd \&///



Form 91:Adm.

ALVIN M. M!KOFF, MD. SOUTH BEACH PSYCHIATRIC cm Q

State of New York
Department of Mental Hygiene

JUL 8

th M. Glatt, Ph.D
Director HEIGHTS-HILL SERVICE | Cirlef of Service
ARNCLD WINSTON, M.D, :
Deputy Director, Clinics} 490 Fulton Street ’ * | N
Brooklyn, New York 11201
K. U. BLAISGEL
Deputy Director, Administration Tel: 834-7373

COMMUNITY ADVISORY BOARD

May 16, 1977

llonocrable Hugh L. Carey
Governor of New York
Executive Chambers
Albany, New York 12224

Dear Governor Carey:

We are very concerned about the proposed
legislation (Article 27) which calls for the State
Department of Mental Hygiene no longer providing
direct mental health service in the community;

We are impressed with the responblbllity that
the legislators have for the welfare of pers
with mental disabilities. Because we believ
there are questions about the proposed legis
which deserve careful consideration bearing
the welfare of those mentally dlsabled perso

open hearlngs for the community.
Sincerely,
)
L T
Alice G. /Owen -
Corresponding etary

AGQ/1m



NEW YORK ~TATH
DEPARTMENT OF sOCIAL ~ERVICES

1O NORTIE PEARL STRY

PHELIP 1. TOIA

r

3.

CrrrTihatT
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Honorable Judan Gribetz
Counsel to the Governor
The Capitol

Alvany, New York 1222k

Dear Mr. Gribetz:

on the above-referenced bill, which is before
for signature. .

Enclosure




Form 26.24 DM H,

LAWRENCE C. KOLB, M.D.
COMMISSIONER

: WILLIAM A. CARNAHAR
: COUNSEL

STATEOF NEW YORK
ROBERT A. MCKINLEY, M.D. PDEPARTMENT OF MENTAL HYGIENE
FIRST DEFUTY COMMISSIONER OFFICE 0",‘ COUNSEL‘
44 HOLLAND AVENUE
ALBANY, N, Y. 12222
(518) 474.1331

July 29, 1977

Honorable Judah Gribetz
Counsel to the Governor
Executive Chamber

State Capitol

Albany, HNew York

Re: Senate 6833 by Senator Padavan,

repeal certiln provisions thereof relatlnc
thereto

Dear Mr. Gribetz:

This 1s in response to your request that
comment upon above referenced ten-day bill.

The Department of Mental Hygiene drafted this bi
cooperation with your office and the Office of the Secretary
to the Governor. This bill reflects the pollcy -he
Department and has our support. :

Yours Respectfuli“

DAUL@LITWAK .
Deputy Counsel for Leqlslat+oa

PL/k1lh
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LiViclON OF THE BUDGET
ALBANY

MEMORANDUNM

Clarence J. Sundram Deto ily 29, 1977

Susan Rapp j%b

10-day bills

Pursuant to TFranl White's instructions, thé
the Budget will not comment on the following 10- dﬂ
cerning the Mental Hygiene reorganization: -

5+ 6249-A A, 7854

S. 6833 A, 7951-A

S. 6856 A. 7956-A
A. 7957

SR:jh

gt




STATE OF NEW YORK
FACILITIES DEVELOPMENT CORPORAT!DN

44 HOLLAND AVENUE, ALBANY, N.Y. 12208

DIRECTORS

CHARLES SCHLAIFER. Charrman
July 29, 1977

BENNETT ABRAMS
LAWRENCE C. KOLB. M D
_ ROBERT P. WHALEN. M D

J. LAWRENCE MURRAY. £r-ecutive Director

Hon. Judah Gribetz
Executive Chamber
State Capitol

Albany, New York 12224 ‘ QZ7

)““t‘,‘_

'

‘e: Assembly 8982

Dear Mr. Gribetz:

This bill amends the Mental Hygiene Law to effec uate a
reorganization of the Department of Mental Hyg19ne.“1t cireates
three new autonomous offices in the Department of Mental Hygiene
- the Office of Mental Health, the Office of Mental Retardation

and Developmental Dlsabllltles and, the Office of Alcohollsm and
Substance Abuse Services

The Facilities Development Corporation has reV1ewed the
original draft and revised drafts of proposed legi';atlon to
reorganize the Department of Mental Hygiene. !
limited in scope to matters in the proposed legisl on which
would dlrewtly or indirectly affect the Corporation. The majority

of our previous objections have been taken care of by the present
bill.

The proposed new Sections 7.31 and 13.31 of the Mental Hygiene
Law ~ontinue the present requirement of Section 9.31 of the Mental
Hygiere Law to require the transfer of receipts of all money re-
ceived for the care, maintenance and treatment of ients, to the
Commissioner of Taxation and Finance as agent for
Development Corporation. The money ib used to me‘
ral and interest payments
issued by that Agency to flnance mental thlene f“
is, therefore, in fact, security for such honds. tal hygiene
facilities as defined in Section 3 of the Facilities Development
Corporation Act include Drug Abuse facilities. I 1; therefore,
be necessary to insert a section similar to Secti .31 and 13.31.
in Title "P", which pertains to the new Office of ~cohollsm and
Substance Abuse. The money paid over to the Corpa “tlon from the

CREATED BY THE LEGISLATURE OF THE STATE OF NEW YORK FOR THE OC. X
AND REHABILITATION OF HEALTH, MENTAL HYGIENE, DRUG ABUSE AND CORRES




Hon. Judah Gribetz July 29, 1977
Re:  Assembly 8982 e
Page 2

In addition, the new Section 25.01, which woul
each director to receive, use or distribute Federal
assistance, may pnrevent payment over to the Corpore
above projected future payments. If this does pres
it can be taken care of by amending legislation i

The legislative package for the reorganization of the Depart-
ment of Mental Hygiene distributes all the existing powers of the
Department among the three new autonomous offices &nd other state
agencies and commissions. This raises a question as to whether or
not the proposed reorganization violates Article V tions 2 and
3 of the New York State Constitution, which limits _number of
civil departments and provides fcor legislative tra r of functions
within the Executive Branch. These provisions we:
Constitution in 1925 and were reconsidered and ame
oresent form after intensive study in 1961. Limi
of departments by constitutional mandate was to e
responsibility and control and to prevent the pro ation of de~-

.rtments of government. We suggest that the gques n of the con-

qtltutlonallty of the reorganlzatlon proposal be. swh:‘tted to the
Attorney General for his opinion. '

“administrative

Except as noted above, this Corporation does not object to the
approval of this bill. s

Sincevely,

J. LAWRENCE MU RAY
Executive DLrecﬁor




MEMORANDUM ACCOMPANYING COMMENTS ON BILLE B

THE GOVERNOR FCR EXECUTIVE ACTimﬁj*

New York State Department of Social Service
July 20, 197

Introduced by Senstor Fadavan, et al
SENATE g

Int. 6323

« GOL5

RECOMMENDATION: Approval

STATUTES INVOLVED: Mental Hygiene Law

EFFECTIVZ DATE: The first day of April next succeeding the dm which it
shall have become law.

LISCUSSION:

1. Purpose of bill: To repeal provisions of law establishing
Kental Hygiene and admitting alcoholics to alcocholism faci
would enact new provisions establishing three independent
Mental Hygiene Department, namely, an Office of Mental He
Mental Retardation and Developmental Disabilities and an €
and Substance Abuse. Powers and duties of each such depa d: commissionsr
are delineated and a State Conference of Local Mental Hyg zctors would

be created in order to prevent unnecessary fragmentatlon\ ning and
financing.

nartment of
- This bill
:within the
“Office of
£ Alcoholism

2. Provisions of bill: Titles A, B, C, D, and E are created’ ious other
Articles and Sections of the Mental Hygiene Law are repeal umbered, or
amended in order to accomplish the above-stated purpose. :

%e Prior legislative history: None.

4. Known position of others respecting bill: The New York S%ﬁ aritment of
Mental Hygiene has no comment regarding this bill.

% Arguments in support of bill: Reorganization of the Depaz ' Mental
Hygiene will promote comprehensive planning, provide the icnal

framework necessary for better delivery of services, and
accountability to client groups through the separation o

_ : according
to function. The net result of this zeorganizstion will ovide the
State of New York with a mechanism for more effective ¢l ¢ in the

area of mental health services, Also, the quality of.
of the Department should be increased through the effic.
that would result from the reorganization.

led to clients
iministration

6. Reason for recommendation: See number five above,
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EMPIRE STATE PLALA, TOWER BUILDING, ROOM 1161, ALBANY. NEW;‘:
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5184746416

MEMORANDUM

TO: Judah Gribetz 1§§§-
e °

FROM: David Solomon "~

DATE:

August 5, 1977
SUBJECT: 5 6833; AN ACT to amend the mental hygiene law, i
effecting a reorganization of the department of m
and to repeal certain provisions thereof relating

The subject bill establishes three inde ffices,
an Office of Mental Health, an Office of Mental Reta n - and
Developmental Disabilities and an Office of Alcoh :
Substance Abuse, within the Department of Mental - New

Articles 1, 5, 7, 13, 19, 2i, 23 and 25 and sever mentary
and new amendments are added to the Mental Hygien :

The measure incorporates the recommendsti
Governor set forth in the State of the Health Mes
organize the Department of Mental Hygiene so that
classes of the mentally disabled can be most effe
economically served. As set forth in the legisla
the establishment of the three offices will enhance ount-
ability of the Department and assist in assuring.
of independence necessary to 1mp1ement separate pr
the care and treatment of the various groups of pa

The Health Planning Commission recommenci val of
the measure. S

DAS :mab



LOUIS J LEFKOWITZ

ATTORNEY GENERAL Two WoRLD TRADE CENTER
STATE oF NEW YORK NEW YORK, New YosK 10047

MEMORANDUM FQOR THE GOVERNOR

RE: SENATE 6833

PURPOSE OF BILL: To effect an extensive
amendment to the mental hxglene law especially with

respect to the organization of the department mfrmantal
hygiene. : :

Article 5 of the proposed law reoxgs
departmenrt of mental hygiene to provide for th
nomous offices with no central authority to
to day disagreements among them within the
except for the governor. The experience of
shown that disputes do arise between develapm@
and psychiatric centers with respect to the wo
placement of individual patients. Such disg;
settled within the department of mental hygi
director ox assistant commissioner. Althoug
law contains various provisions respecting ©
efforts of the separate offices there i3 no
within the department and the legislative ca
may become more wish than mandate in the abs
intervention by the governor.

3@8 'f;h@

“authority
coordination
of frequent

Article 19 subdivides the office of
sukcstance abuse into a commission and two di

clear-cut overall executive authorxity over ¢
tities.

lism and
with no
parate enti-

Section 1.03 of the proposed law .
definition of "family care" except to state:
therecf that the term "community residence®
"family care homes". Since the repeal and ©
mental hygiene law section 29.15 by the law.
been no definition of “family care" in the m
Since some directors of mental hygiene facil
practlce of applying for court authorized

& Ne
ivision 28
ot include
pnt. of
there has
vgiene law.
oilow the

1 oF patients
in family care homes and since lccal gover: y seek to
regulate such homes by zoning or llcenslnm ‘ag, family

care should be specifically defined and pw or in the




mental hygiene law.

Sections 7.11 b, 7.17 b, 13.11b and 13.17 b of the
proposed law continue the leglslature policy contained in
present sections 7.13 b and 7.15 a, b, of prohibiting the
commissioner from discontinuing any of fotyn@evan namecd
facilities and schools. No such restriction is placed on the
directors in the office of alcoholism and substance abuse,

Sections 9.27, 9.37 and %.39 of the proposed law
specifically provide that the fact that a mentally iii person
also suffers from alccochol or substance abuse shall not preclude
such person's involuntary commitment as mentally ill. However,
proposed sections 9.13 and 9.15 contain no such specific pro-
vision concerning the voluntary or informal admission ©of such
a person. Although there is presently no reason to suppose that
a mentally ill persen who also suffers from alcohol or substance
abuse is ineligible for hospltallzatlon as mant&lly 11%, the
specific refs-ences to such persons in connection only with
involuntarv commitment in the proposed law could result in sig-
nificance Leing attached to the omission of such reference with
respect to voluntary or informal admissions.

Aside from the comments hereinakove made, I have no
legal objections to the bill.

s o, LT Respeetfully submltted

(’7////

LOoUI1s J( PKDWIT
Attorney General
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PMS COVERNOR HUGH L CAREY EXECUTIVE CHAMBER, RUSH BHEDIATELY

STATE CaAPITAL
ALBANY NY (2224

YORK SUPPORYS IN PRINCIPLE S6833/A8982, A BILL TO RE(
DEPARTMENT OF MENTAL HYGIENE. WE ENDORSE THE THRUST 0
LEGISLATION aLONG WITH THE THOROUGH AND CONSCIENTIOUS ME'
WHICH THE PLAN WAS CONCEIVED AND DEVELOPED, .

P;TIENT SERVICES TO BE PROVIDED IN THE HOME COMRUSET
EFFECTIVELY IMPLEMENTED IT COULD RESULT IN A COLLABORA}
SYSTEM FOR SINGLE DIAGNOSIS AND MULTIPLY HANDICAPPED P1

SF-1201 (R5-69)

1VERY
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TEL. {518 436-7663

MELLTAM s AALLENS

July 15th, 1977

Hon. Judah Gribetz
Executive Chamber
State Capitol

Albany, New York 12224

RE: ©S. 6833, 6249-32, 6856
A, 7951-A, 7854-A

Dear Mr. Gribetz:

The above numbered bills passed as part of a Men $,Hygiene

reform, reorganization package. The package passed th bipartisan
support and also with the support of the Civil Serv _Employees

Association, as well as other interested groups. C5.
changed its support on this package. At this time,

to thank your office as well as the staff and the le
both houses of the legislature for insuring that,CSE
part in the discussion of these bills.

Very truly yours;

ROEMER AND ;?ggg dew /.
/4, J// / . 4

f/V James D. Feather onl ugh
JDF :E i

cc: Elizabeth A. Connelly
NYS ASSEMBLY
Room 741
Legislative Office Bldg,
Albany, New York

Frank Padavan

NYE SENATE

Room 803

Legislative Office Bldg.
Albany, New York




Stanley Steingut
NYS ASSEMBLY

Room 832
Legislative Office
Albany, New York

Etanley Fink

NYS ASSEMBLY

Room 925
Legislative Office
Albany, New York

Warren M. Anderson
NYS SENATE

Room 510
Legislative Office
Albany, New York

Perry B. Duryea
NYS ASSEMBLY

Room 933
Legislative Office
Albany, New York

Manfred Ohrenstein
NYS SENATE

Room S$07
Legislative Office
Albany, New York

Willian T. Conklin
NYS SENATE

Room 330

The Capitol
Albany, New York

Bldg.

Bldg.

Bldg.

Bldg.

Bldg.
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i EROPISAL AND ALSO THE CONKLIN BI R BILL, AND

G ARTICLE 27
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S BLE RESULT OF
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A organizagie of

paretits and freonds
tofedp all

the mentaily retarded,
whererver {liay are,
regardiess of race.

color, ereed or age

EXECUTIVE COMMITTEE

GEORGFE G. HIRSCH
President

EVALD GASSTROM
Sentor Vice President
'ce President - Southeast Region

ALFRED CAPPUCCILL!
Vice President - Central Region

MISS WINIFRED RABBITT
Vice President - Western Regton

MRS. EDWARD PATTISON
ice President - Northeast Region

MRS. JAMES F. REVILLE
Teeasurer

IRVING CAMINSKY, Ph.D.
Asst. Treasurer

MRS. EDWARD BURGESS
Secretary

A, LAWRENCE ABRAMS
MRS. CAMIL G. MAROUN, JR.
JAMES P, MURPHY

ELLIOT L. ARONIN
Immediate Past President

A NON-FROFIT TAX-EXEMPT ORGANIZATION

NEW YORK
STATE {
ASSOCIATION FOR RETARDED

175 FIFTH AVENUE

AR

July 13, 19

Hon. Judah CGribetz
Counsel to the Governor
Executive Chamber

State Capitol

Albany, N.Y. 12224

Dear Mr. Gribetz:

Re: g, 6833 Padavan

This bill is the bill effecting the
of the Department of Mental Hygiene
known that this organization was in
a reorganization, but with removal: of
retardation from the Mental Hygiene
it in the Executive Department. :

Nevertheless, we still consider thi
a step forward in the right directio:
urge the Governor to sign this.

,f/Josepi'T"_
”// Executive D:

-

JTW :md

LS

S_6r33

QUL Tgwyy

BREN. INCORPORATED

RK. N.Y. 10010 o 674-1520

z_E:#ﬁif'T,:.WEINGOLD. Executive Director

Retarded
Ghildren
GAN Ba
neiped!
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THE NEVZ YOHK STATE

/g MIENTAL HEALTH ASS0CIA i‘i@N
POST OFFICE BOX 4937 « POUGHKEEPSIE, NE“N‘YO K 1

Coin Il G EMARTER S ]JC’E; Q*C‘ th(’ Offi'?e (5{-8) l"56"5?1)

1977
ZVan, et al

aedly, et al
582 -

314 4V 0632
WNTAN B ATES
VICE B DENT

MARE PLETENIN

SELASTARY

TONALD PEIYGER
LY GISLUATIVE CONSULTANT

NOT endorsed ~- amendmant essentia

TOUDBL A3 WATFRITRILT
PoATiTNAL STARF

Crear T ao-6as Reorganization of Department of Men- wgiane

This bill, dealing with recrganization of t artment of ilen-
tal iygiens, is one of several proposals which wo ‘HE¢fectLvely chinns
the present departmeantal structure. ALl the bills recoinize current
rroblems and offer solutions of one kind or znoth Ll zre respon-
sible measures and can be justified. }

The Governor's reorganiz=ation bill, by its.

Sive nature, is
tha only one which atterpts 1o 1e47 with the prob multiply hai--
dicapped persons, Yet even this bill does not go Iy Tar enouzh 1o
aagure to these people the treatment they are en d to. At Drevent,
far 100 many cof the multiply PiﬂQTCqueu simply 1 étv@‘v s adnine
rotrative and Jur "udlCtlunﬂl cracks and get impro) Jvnu ffrcient; or
.o troctwznt at alle. ' -

This hHill, or any revised version of it or of of the othzr o~
oreanivration plang which may Tinally ensrge from | ative and execu-
tive negotiation, would therefore be unaccedtable s,r=1] provigion
is wade to agsure -

care to the multiply handicappel

nere must be assurance that primary jurlsdid

or the core of
every ptL)Ou with a behavioral problem will be assigned to a svecific
aroncy (or Cffice, or Department, or whatever Ffin werges). Iy
ghort, there must ba a "no decline™ option -- no )]cu, no bhucke
ARGINGT —~- priva

ry responsibility for the care o réne needling
ars must be assigned.

O'*‘i

And once primary Jurisdiction is assured, ﬁ
in the law to assure cooperaltion between agenciesg

*

rost effective care is provided.

mst be provision
Tat the best und

Wwithout such amendments, no reorganization pl
than just papre shuffling. With these provisions
tivly hzndicapped, & revnon°1b1e reorganization -
Frent succesSe We most strongly urge inclusion o
rants ip any reorganization legislation.

3u1d prove nore
re of the mul-
uld go el to

£ u‘T‘rF‘u ted amend-~

it
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Henry Schur
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150 STATE STREET ALBANY, e

TMIam Baker . \iu i G@??

Edwin L Crawioid
July 19, 1877
: Herbert H St

Hon., Judah Gribetz
Executive Chamber
State Capitol

Albany, New York 12224

Re: Senate 6833 by Senat@
Conklin, Volker, Sch
Farber, Perry, Gazzara-

Dear Mr. Gribetz:

This is a bill which would effect the ' ]
of the Department of Mental Hygiene, repeal taln pro“
visions relating to mental hygiene and in '
department an office of alcoholism and alse

This Association realizes that the D
Mental Hygiene is probably the largest st
in existence but after careful examinatio
the perscns in county government knowing

the best, report to our Leglslatlve COmm . the
setup will not improve service, it will. y addi-
tional administrative burden on counties the state
and the counties will be forced to add p +o take

care of the duties imposed by this bill,
the administration of mental patients, of
alcohol patients will be complicated by
the bill rather than simplified which is
of the reorganization.

generai,
atient and
isions of
owaed purpose

This bill is disapproved by our AssoC

Sin e;ély;;‘

/Mz

Herbert H.

Special As for NYSAC

HHS : km




New York State Branch :
National Council of Community Mental Health ngexs

Public Affairs Office 113 State Street  Albany, N.Y. 12207 (518) 455«3545

a7 ¢,
MEMORANDUM OF SUPPORT J&BM
Re: S.6833 |
A.8982 ¢

AN ACT to amend the me ta] hygienc law,
in relation to effect :a:reorgdn1zat1un
of the departwent of mental hygiene and to

repeal certain provis1ons theraof relating
thereto s

The New York State Branch of the National Council of Community Mental Health
Centers, representing comprehensive community mentai health ceaters in New York
State, supports the plan to reorganize the Department of Mentai‘ﬂyg1$ne into three

separate offices of Mental Health, Mental Retardation and Dave]apmenfaT Disabilities
and Alcoholism and Substance Abuse.

We endorse the expressed determination to develop a comp ehanswve, integrated
system of care and treatment for patients in their home communities. -This continuum
of services should include existing prov1ders as well as th anded participaticn
from hospital-based mental heaith services, CMHC's, non- -govar ntal facilities and
voluntary agencies. We believe that this bili, through its ‘hasis on inter-office
coordination and its intent to open up the local planning process, has the flexi-
bility to provide a more innovative and responsible pTannlng. nd deiivery system.

We particularly favor the iegislative mandate carr1eﬁ .he bi11 that would

require an inventory and collaborative service arrangement. te uetter serve the needs
of the multiply handicapped.

Further, the reorganization plan does address the goals nd_bbaect1VPs for
State-local Tong range planning. If we are to achieve reform ¢f the Department of
Mental Hygiene system, we must necessarily seek the consistent standards and

effective program review procedures that could result from a roperly initiated
planning effort.

Finally. we are mindful of the thorough process that was
and the Legislature in researching and drafting the reorgant
anxious to continue our review and input as the legislation
with your offices to help achieve success for the plan.

emp1oyed by the Governor
tion plan. We are most
s approved and will work

Respectful bmitted,
July 7, 1977 William | Chairman

New York Branch
National of CMHC's

Jm
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Henorable Judah Gribetz
Executive Chamber
State Capitol

Albany, New York 12224

RE: 36833 -To&mﬁthemnt&l
hygiene imw, in o effactmg
& reorganization epartment of
mental hygiene ' certain
provisions thereof relating thereto

Dear Mr. Gribetz:

The Community Sorvice Society agrees taat needs to be
major change in the structure and firanch: tal hygiene

services in New York 3tate. We support © £ restruc-
turing the massive Department of Mental as to
clarify the roles of warious cowponents © jtemy, and to
facilitate greater responsiveness to the ma%ds of

comminities and particular groups of ment
We are already on record in support of t

é&tion of
alcoholism and substance abuse services a8 cal step to
acknowledge the relationship among the disorders

and bring substance abuse into the mains of heal th care.
The Community Service Scciety is concerne e |
creating three autonomous offices present & structural
obstacles to achieving the desired reforms.
Our major reservation is based on our lac
ability of a tripartite structure to
of comprehensive compunity-based services
needs of all the menbally disabled, inc'L‘
than one disability.

fidence in the
atewide system
uld meet the
se with more

The proposed legislat’on, recognizing %l
effects of the tripartite structure; men
cffices, primarily through an Inter=0ffi:
comprised of the commissioners of the Offi
and ¥ental Retardation and Developmental. .

8lly fragmenting
ination of the
ating Council
Mentel Health
ies- and the

EBARTMENT OF PUBLIC AFFAIRS




Honorable Judah Gribetz
July 21, 1977
Page 2

directors of the Divisions of Alcohollsm and Alcohol Abuse eand of Substance
Abuse Services. Section 5.05 provides that the Council, "consistent with
the autonomy of each office and division for matters within its Jurisdiction,
shall ensure that the state policy for the prevention, care; tre&tmﬁnt and
rehabilitation of mental illness, mental -etardation end developm
disability, alcoholism and substance abuse is plenned, deval@pwﬁ and implemented
comprehensively; that gaps in services to the mltiply disebled are eliminated
and that no person is denied treatment and services because he suffers from
morve than one disability; that procedures for the regulatiom of programs which
offer care and treatment for more than one class of mentally disebled persons

be coordinated between the offices having jurisdiction over such prograns; and
that research projects of the institutes are coordinated to maximize the success
and cost effectiveness of such projec*s and to eliminate wasteful duplication.”

The legislative language and procedural devices intended to safeguard cocrdi-
nation of the offices must be more than cosmetic if the reéstructured Department
is to function effectively. The Community Service Soclety strongly urges that
the primacy and integrity of the Inter-0ffice Coordinating Council be estab-
lished as soon as possible. This would vequire early regulatory delineation

of the Council's authority, adequate funding and full-time assignment of staff
to carry out the Council's functions. The success of tkis statute is largely
contingent on the ability of the Council to fulfil its mandste., The Governor
in turn must provide leadership to insure that the Council has the resources
and support necessary o perform its duties.

Thani you for providing us the opportunity to present our views on this
motter.

Sincerely,

£

‘Charles B, Dorf
Chairman
Commuittee on Health

st T3 e e
CRT eV e

~o: Clarence Sundrum, Fsd.
Jemes Introns, Hsq.





