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FOR IMMEDIATE RELIASE .~ = g !

e e T JOSEPH J. CANAVAN,
: ~ L SECRETARY O~

_March 6, 1934,

‘ " The State. 1s ‘charged with the awdministration of justice. This -~
-duty has been discharged—in.different ways in the different epochs .
of history. Originally, the,;gdministration of justice was .simple,
direct guick and inexpensive. The economic and social changes of
recerit centuries have transformed it into a process complex,

technical, cumbersome and costly. The transformatien has come

about gradually. Only on-rare- oLcasion have .the bench and the bar— -
even been alert to the developments. .

SO - it

————FTodayy=hewever, the.bench and the bar, and partlcularly the

------- —daymen, are vitally concerned gnd interested-in the immeédiate Im=__
provement and modernization of the machirdery of the @dministratiorof—
justice. Today, more than at any time, our citizens, the wage-
earner, the merchant, the smgll.and. large businessman, demand a -
machinery that will produce the’ prompt determination of contro-
versies and disputes with @ minimum of fermality and technicality
and st a moderate expense, In a time of economic depression the
deficiencies are intensified. . At such times it becomes more
menifest that the defects and evils of the judicial branch of
government heve serious socicl repercussions. Delay in the ad-
ministration of jdsticewbecomer a denizl of justice.

Many 6f the courts of our State are frightfully behind in their
— WOrK, The congestion of their culendars and the attendant delay:

are seriocus. In some counties of the Stante it requires as much s
thirty months to get n chance toc try an ordinary jury cose in the
Supreme Court, To that period must then be added about six months

if zn appenl has to be taken, In the City Court in New York City ~
the delay ronges from twenty months to four years, In the :
Yunicipal Court the delay gen.rolly extonds to two and ¢ half yeurs
for 2 trinl By Jjury. While the congestion'and delay cre more
intensified in the courts in New York City and in the countiles
surrounding it, the same conditions gencrully exist throughout the
~Btete.~—The delny in some upstate countles is as mueh as sixteen )
and twenty-four months. . B ———

These conditions of congestion and delay not only resultt ima—————
-‘deninl of Jjustice t% the person with ajust cause of action, but
they cnceurage unjustified litigation on the part of litigunts
asgisted by unscrupulous lawyers. .The intricate formalities and
techniecnlities which have woven themselves into a firm wek in the .-
administrztion of justice offer rendy opportunity te deprive a .
citizen with a proper claim of his due Justice. And in result,
pur citizens shyn the courts, distrust their judges and thelr
lawycrs. Escape is sought by the creatien of arbitration courts
and otker extrand judicinl bodiecsi -~But-beyond- this I am convineced. .
thot theé prescent cdministration of Justice destroys respect for the
law and promotes lock ef fulth and confidence in government itself.

) A short time ngo the Commission on the Administration of
Justice, which was crcented at the instance of my predecessor,
Governor Fronklin D. Rooscvelt, submitted 1ts report. I have
studied the report with oure. It cont«ins meny recommendations that
are sound nnd pructiesl und which will go for to eliminate thoe
defects in our prescnt muchinery.

A Tew dnys ngo I invited 4ll the Preglding Justices of the
Appellate Divisions of this Stote to sit down with me ond discuss
meins of correeting the abuses and improving the legal process.

To my knowlcdge this wes the first time the Bxecutive.wer conferred
with the Presiding Justices of this Stntc. Various members of the

“
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'>éommiééfaﬁm§éfgmgi§6m§fesentI”'"Wémbbnsidéred"nt'great~iengt

. Ianinas supported. tho. principles and purposes of those recom-

n : .- ..._:**-.‘42""‘-

ma jor recommendations made by the Commission. ~ The Presiding’

RS

t _mendations.¥ T found them keen to the nesds of the time; ——Amd

'asqxstnnce."”

I P glad to sgy they readIly” plcdgedkfheir hearty coopcrutioﬁ‘an

" —_—

The.. Comm ssion on the Administrotion of- Justice, thrgggh ité

Chairman, Senator. John L. Buckley, has already presented to your‘”“'ﬂi:““
H&né%gble Bodies many of the bills effectugting its reoommendatlcns._uwm:

As the Commission has pointed out, much.of the congestion,
deley and many defécts in the administration can be properly
erndicated by the concertdgd” action of the judges themselves. . The ..
Presiding Justices of this State-bave.given'we assurencg that - -
Tt"%owur&~%he—&ehie#@mantaof fhose endis.  So -

~ way the regular judgescan devote-themselves mainly to the trial.

I this message I“EﬁEII“déVOtE'myEEIf“to what the legislative D
and executlve<§$anehes may de, Here I shall point out to yours . = -
" Honomble Bodies what I consider the most important and most. . o
pressing. legislatinn with the hepu that we may enact it into law - -
during thls session. -

-~ ;
N pr i

In the first plaoe, I Want to urge the enactment ot legls—
lation directed primartty te the emergency situation existing in
some of our courts. - These mensures will be temporary. By them. . -
the cengestion and delay und oonsequent denlal of justice will be_,;
quinkly corrected, ©

The solution of the immediate emergency situatlon lies not
in the cstablishment ef moYwe courts and the appointment of more
judges. In effect, each judge of the Supreme Court costs the 7
taxpayers ene milllon dollars for the term for which he is elected.

The Cemmissiom reports that the judiciary of that court is ample-
for-present needs, if lts work 1s properly organized and it is
assisted by the legislation which is set forth in this message.

I recormend:

1. A bill which will permit the appeintment ef temporary o
referees te declde non-jury cases ih the Supreme Court. In this -

of cases before Juries. In other words.., the use of these I
temporary emergency referees, -1t.is:estimated, will free about = ™ i
twenty Jjudges for jury cascs, Coupled with this should be a —— "7 =
till permitting the oppolntment of temporary referees to preside

over jury trials, if the Iitignnts cohsent.

2. A ®ill which will. grant to each litigant the right to
examine fully his opponent and his wiltnesses at any time hefore
~triml, Thifé is an important change in legal procedure., It has
Been tried In other states and there it has worked well, It .
Brings aboul the settlement of @ large proportion »f oll litiga- :
tion, and that at a time soon arter the-actien is started. —A . .o
tremendsus load of litigation is- thus lifted from the courts,’

3. A pill which will empower the court in its dlscretlon t0 .
refer nutomebile negligence cases to o referce-whose. power will T
not be to heaor and determine the case, but merely to hear and

.report it to the court. This procedure likewise brings about

G large numbcr of settlemints nt o small expense to tho taxpayersi—— -
Upon t'e-bausis of the experience of Massachusetts, the cost will -~
prohqbly average ifty dollars poer cuase 1nstend of elsven hundred

dollars per onsey the presont cost of o jury triel, for instance,

in New York County.

2o rueh for mensuroes direeted toward romoving the neoumulated
bnek leg of thousnndes of enses that have bawn pending in court .
rfor monthe and yenrs. Rut in anddition to solving this lnmedinte
it tuntion, your Honornble Bodies nt this timo should consider the
coactment of loglalation frey the long run yolnt-of view., Huch '
'epdriation An 1tsol !l will go far to wmaet the prosont omorgoncy

ituntion. I therefore further rocommend; A

T« ~The erontion of a Judleinl council aa o permanpent hody

somposed of representngives of fthe bench, tho bar, itho lLeglslnture

1



“and the public. It will.serve as nn off101ql body to colluct drta
Cand stdtistics; it will nct as o clearing house ol ideéas ©nd will
i recommenid to the Legislature advantegeous chinges in the conduct ot
Lhe business of the courts. In connection with this, your . 1
———Hohorable-Bod TE8TSROULA cONG1dET WHethor the JuoiTinlcouncts T—
should be given additional powers. - Many so belicve. The Com- R
mission, however, recomménds that as a first step it should have LT
only the powsis enumerated., After nll, the important thing will
te.-the personnel of the council and the determination-and the pill
“of that personnel in a-real cffort to inprove and reform the
s adninlstratlon of Justice in thlS Stote. S T

. 2. The appointment of an admlnistrutive judge-of the Supremc

. Court. One cannot fail to be impressed by the size and de-~ .
-centrnlized character of parts of our judicial machine., Each

—)AjudgeNmore—er 1058 moves in-a--sphere-of-his-own;-his- we&kathoughAﬁ_

ly-—coordinated-with-thatof-his-associates, . —
- Consequently the maximum results from the efforts expendsd are ot
: -obtained. I say this in no spirit of criticism of any memburs ‘

of our judicizl system.” But I am sure that the appointment of an
administrative Judge who will acct as cn executive head of -the court
will go far in coordinating and organizing the work of a court.

"He will cid in rvliieving congestion and delay. Therefore, I urge
legislation authorizing and directing the four appellate d1v1s1ons
to fpp01nt an administrative judge in each district.

S The oustoblishment of @ lqw rev1sion oomm1851on. This. K
will be a permonent agency consisting of five members, two of whom e
shell be scholars of lcw and one of whom.shnll be a laymany  The .
chairmen of the judiclary committees of the Legislature will serve - s
as ex-officlio members. Its function will be the consideration of
changes in substan®ive law and the recogmendation of.those changes
yearly to the Legislatmre. It will betcontinuing body of legis-
lotive advisors and experts. No stnte in the Union toc my know-
ledge has such an agency. It ccn easlly be seen that members of
the Legislature, no matter how conscientlous and active, <cannct
properly consider amendments to thousands and thousands of laws
affeeting In many respects the lives of every citizen, It will be
gecod for the Legislature to have before it a thorough and dis-
interested recommendation Hy this commission. Neudlubs to suy, the

with the Legislature.

. Mony farseeing . members of. the bench rnd bar have advanced. a
propesnl to remove from the civil practice act its procedur.l

._provisions and to tronsfer tlem to the court rules and then to
glve the oourt joint power with the Legislature to make and amend
those court rules. This task nlone of dividing the civil prac-
tice dct into substantive ond procedural provisions is one that”
requires continuous and close study. It is a task which could
Be properly delsgated to tha low rovision commisslon so that e
i% may present its reoomme?dmtlon to your Honorab]e BOdicS. _ .

4, The-estn blishmbntigf small- claims courts, - Mr. Chiefl -
Justice Taft once snid: i

"But if the ind1v1dunl in seeking to protect

himself is without moncy to avail himself

of such proesdures the Copstitution and the -
g . . procedure made inviolobFé by-it do not . prao-
g e e tienlly work for-the equal beonefit of-ally

Something must be devised By which everyone

however lowly and however poour, however unable’

Py his menns to employ a lawyer und to pay

~recurt costs, shall be furnishoed the oppor-

tunity to set this fixed machinery of Jjustice "
going, v : 1r
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__._courts or the appeintment of additicnal judges. = These poor man! 8

e -

My recommendation does not call Tor thb Lstqblishmcnt of new

e *“'_——&%iﬁts_wl LJ DL: S L U D b.l.ulx\:su: GI‘ ?!’.‘.I"‘”& hf‘—efrﬁ st 1172 '*urts 3 ___“:

namely, those of lowest limited. jufTbHI‘ttrn*~ In New York. Clty

they will be-a.-part of the Municipal Court. - I.am convinced thnt‘*
some definite procedurb must be c d sc that persons of small-

--means.or.nc means may procure Jjustice. The prescnt expense
_for lawyers' services,_for”pleadings'und court eEests TIs Pt G

~hibitive.  The deloy-oloné Kéeps poor people Trom bssorting their ----- :

just rights. Our citizens should nct be compelled to-deelare ... .
themselves tc be paupers or in need ©f charity in order 'to secure

the help anf, protection of.cur courts, Before g court of justloeyﬂﬁt
all men must §tand on an_ equal fomting.~- -

beIOI'L such—a - l;a. .LUt'.utq.L,u“:y' ee-8e-—-tavelving-not-mére-than.ona_

&

T ta

~ hundreéd ddIIhTS‘can‘bem—qurckiy~triB&—*~Theﬁe—w¢&i~be—ngfjuxq;_ﬁ__h__ﬁ_

A lawyer will ntt te necessary. Technleal proceduré, harassing -
rules of court will be discarded., The litigant will have no s
costs or very low costs of-court, Decisions will be made soyﬂﬁy

by the judge, dut of course they.will haveto be basSed om sub- ]
stantive law. Furthermore, such a tribunsl can more easily and-- —
readlly make a successful effort to settle and adjust any dlspute.

° The creaction of small- cleims courts -will go. far to-remove the .
congestion in our lower courts.. For instance, in the Municipal |
Court in New York City there were pending over one million cases —
in 1932. Mocre thean half of the non-jury <ases thot were tried

" resulted in-judgments of less thun one huffred dollars. More- o
~over, I amof the strong belief that only through these courts

will true justice ®e brought within the reach of our citizens of———
small means. They will rekindle respect fcr the judlclary and -
the lnw. They will strengthen faith in government.

I strongly urge your Honoruble Bodles to give careful con-
sideraticn to all the recommendations transmitted in the repcert. =~ -
of the Commission on the Administration of Justice. But I urge
you especially to weigh carefully the recommendations I have
presented in this message and to enact during ths sessien the

legislation necessary T carry out those particular recommenda-
tions, . o .

(signed) HERBERT H. LEHMAN S

T
i
i
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'THE COMMITTEE ON CRIMINAL.. COURTS

RS CF_

- : THE CHARITY ORGANIZATION SOCIETY
: QE_THE CITY OF NEW YORK o T e e ~w
- v PR - - R - . . i
HATHAN A BHvra, CHATAMAN" RALPH K. dagoms 0TI e e g L POk
CrHaruE B W, AppLgTON GEGRGE W, KIACHWEY . M BEzRA P. PAEINTICE
W. Bauce Coun - Husr KNOWLTON P Lawsown ‘PURDY .
Ara~LEYy P, Davics GEORGE Z. MEDALIE Henmy w, Tn-u.;navo.n'
VIETOR J. Dowuine . : JouN MCEKim MINTON, JnR. Lawnence VEiLLer
Homzm Fouxs . MorRaAN J, O'BRiEN & i ‘ BRONADN WINTHHOPR
JeHN M, GLENH i ——
=
g -
LAWRENCE VEILLER . i : .
SecmeTAny . ) R . o8 EAST 22 STREET, NEW YORK CiTY
&G“'%\ ’ ° TELEPHONE, GRAMERCY 6 .= 3860
Y N . X .
B,Iﬂt 779—;rt£§_§?3uckl_x - April 34, 1934
= T v .
Lbaw Hevision Commi 2g ' '

Eon. Herbert H, Lehm&n, Governor
Executive Chamber
Albany, New York
8irg |
I am writing you on behalf of this Oommtttag

to €XpTEeBE OUr 8D

yval of the above mentioned bill.
This bill lets up as part of the permanentﬁn”w‘
imaﬁhinary of the Btate a Law Revision Oommission whose .
‘function it shall be to study- the laws, both oivil and
criminal, and to make reoomﬁ;ﬁdationa from tiﬁe'to time |
= %o the 1@gislature for naoess&ry ohanges in- the statute.
. We think this ig & very important tunction T
-that needs to be performed by some officisl body and

we are very glad indeed that this measure has passed
| the legislature and is before you for consideration.

- We hope that 1t will have your early approval,

Becretary

LV:EE



y EXECUTIVE OFFICES _
. m
THE CITY CLUB OF‘ NEW YORK - e /

RICHARD 8, CHILDE,
PRESIDENT

PERLEY MORSE,

TREABURER

JOBEPH M. PRICE.
CHALRMAN
BOARD QF TRUSYEES

&

""_ARR\' W. MARSH,

CIVIC DIRECTCR [ S——

MEMBERSHIP BECNETARV

Senate Int. 779 - Print A. 2844 - Bugkley
gubject: Law Revision Commission

Hon. Herbert B, Lehman . = e
Governor of the State of New York
Executive Chamber
Albany, N. Y.

Dear B8ir:

The City Club of New York wishes to be placed on r ecord
in support of this measure. -

"~ This bill provides for a continuing Law Revision ‘Com~-.

mwigssion which is to exeamine -the common law and statutes and the

current judicial decisionsg, to receive from various sources and --
to consider proposed changes in the law and to recommend %o the
Legiglature such changes in the law as are deemed necesgsary to
bring the law of this Btate 1nto harmony with modern conditions. —

We believe that such& Commission, becoming a sort of
lialson between the courts and the Legislature, would perform a
very useful service. A very large number of amendments to the
Codes and the Civil Practice Act are introduced at each session
of the Legislature. They are prepared for the most part by private
individuale or organizations, each having a single viewpoint. It is
imoossible for the individual legislators or the Legislative Com-
mittees to devote thel time necessgary to the study of these proposals.
The proposed Law Revﬁsion Commission could receive and examine sug—
gestions from the general public and could present well-digested
recommendations of its own.

Regpectfully yours,
- THE CITY CLUB OF NEW YORK,

57'f’gﬁmﬁhﬁﬂﬁ;%kﬁ

"FH,R ‘ ' ) ‘ ceoletary.

CHAHLES EWHITMORE, et



Cmtnztems Unn@n of the Cmy of N@W Y@:rk%"

The Woman’s Municipal League, founded in 1894, was umtcd w1th the Clnzens Umon in 1923

Al ienef—Cilizert, -

withou n rera.

WM. JAY BCHIEFFELIN |

A BB

*y

- CHAIRMAN

HENARY FLETCHER

LINCOLN CROMWELL
VICE-CHAIRMEN

,,—-V._,wr o i i
“securing the honest and eﬁicum: govemmem “of the City of New York —— 7 .

:a’ T —EXECUTIVE _COMMITTEE

MAS. RICHMARD ALDCROFTT
ALBERT 6. BARD

DERNARD HERBHKOPF Py
MAS., JAMES LEES LAIDLAW

Lot 1 NEAL DPW BECKER MRS. LAURENT OBPEWHEIM
ALMET REED LATEBON et Hpexe
- WALTER D. BINGER BTEPHEN K. RAPP
TEDWIN B. KABBING TREABURER ™
. QEORGE A. BOEHM IRA 8. ROBBING
GEORGE M. HALLETT. JA. BECRETARY

MARGARET I. TANZER . ‘[:"i
LEONARD M. WALLSTEIN .

ASEBISTANT EECRETARY
COUNSEL

MRS, CHARLES 5. BROWN. JA. MI88 DOROTHY STRAUS

TELEPHONE BE EXHAN 3-B161.. ...

MAURICE 2. DAVIDSEON LAURENCE ARNOLD TANZER

_WALTER FRANK EDWARD H. WHMITTINGHAM

May 9, 1934,
In re: Assembly Bill No. 2844, Senate Int. 779 -
by Senator Bucklsy

Honorable Herbert"ﬁffiehman;"w-
Governor,
Alveny, Wew York

Dear Governor Lehman:

The citizens Union respectfully recommends
approval of this bill, creating a law revision commisgsion..
Improvement of the law, and correctlon of defects therein,
is now left to individuael initlative with the result that
necessary chénges are impeded ~or delayed. There 1is a .
recognized need which the present bill meets, of & public
agency which will meke continuing study of the law, and
- observation of its practicel operation, with a view to
initlating such Iimprovements and changeg as experience
may indlicate to be necess&r{ -

very &ruly yours,

CRA



~ MORTIMER R:SAMUELS
COUNSELOR AT LAW

——Honorsable Sir:

B BEEKMAN STREET- - -
- NEW YORK

. C — w
e CORTLANDT 7+BOOB - oo

Ma} l'?th ;

Hon. Herbert H: Iehman,
Governor, New York State,
State Capitol,

Albany, New York.

I have just noted the signing ;

- of the bill enablinz the eqtablishment of the

Leaw hevlsion Committee. Permit to extend my
best wishes for the success of this novel
method in treating a most urgent problem of -
this day. In thet respect, I am. joined by many

of my colleagues to whom I have spokan in way
of this legislation.

_ AlthOugh young in years and in
point of experience before the Bar .of this State,
having been admlitted in 1932, my legal training.
has occupled the last eight years. During that
time I have had the Lpportunlty to oversee the .
administration of justice in the courts of this
city and in spare tfme have made notes and de~"
talls of rules that'impede -its. progress. At
divers times, I have discussed several vital

_ defects in the legal procedure now enforeced .  —

with brother members . of_the bar.

At my present command, 1s a
mumber of sugzeestions that may, in their small
way, ald in furthering the. true ends of justice.
I cannot address this letter to the committee, -
for 1 am gilven 1o understand, none has been
appointed as yet, for I would be most pleased
to forward to that body, my shezestions-which.
are not only ldeas of mine, but of the thoughts

10
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 MORTIMER R.SAMUELS -

AT - OERAT lM‘-—
5 BEEKMAN STREET

"1enced ‘and more- capabke‘thaﬁmf-“~wf§j&y_f_f¢~mwmf

NEW TORK

CORTLANDT.7-80C08

.

and minds of Dractitioners older, more exper-=

Please .do not think me most

-presumihg in writing to you, but you can be

assured.that I do so only because of a sincere
and earnest desire to iImorove the law=which I

have—chosen as a life's career ard becusse I. . .
have given many hours to this subject of reform. =~
.I-am sctusted by these simple desires. No doubt ...
" many members of the Bar have the same suggestions

in thelr minds, and will in the course of time
announce the same to the committee,;and perhaps

"to yourself as well.

the Committee and laud your earnest message

to the legislature to pass favorably upon this

a
3

e

Very tmly yours, T

it





