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INTRODUCTION. 

T H E volume which is now presented to the public, is the work of differ
ent hands; and lays claim to no other merit, than that of beings a faithful 
and impartial record of the proceedings of the Convention, which assembled 
at Albany, on the 28th of August, 1821, and closed its session on the 10th 
of November following. It consists of the constitution of 1777—the acts 
of the legislature, of March and April, 1821, recommending a Convention— 
a minute and full journal of the proceedings and debates of the Convention, 
arranged in the order in which they occurred, including the reports of the 
several committees—the ayes and noes on all important questions—and 
the constitution, as amended—together with an appendix, containing seve
ral documents relating to the Convention—and a well digested index of the 
whole volume. 

In preparing the work for the press, its joint authors have availed them
selves, as far as practicable, of the corrections suggested by the members of 
the Convention, of that part of the proceedings, which has appeared in the 
public journals ; and the speeches, which have not been published, are giv
en with as much accuracy, as the rapidity with which the volume was exe
cuted would permit. The editors are not sensible of any want of care or 
attention, to render these reports correct and satisfactory ; but with all their 
industry and labour, it is not improbable, that amidst other avocations, and 
the hurry in which the work went to press, errors may have escaped their 
observation; and in some cases, perhaps, injustice has been done to the 
speakers. 

If, on examination, such defects in the work shall be found, the reporters 
trust they will find an apology in the difficulty of hearing at all times dis
tinctly, speakers in a remote part of the house ; of apprehending their argu
ments always when they were heard ; and of following with minute accuracy 
the chain of proceedings, amidst the intricacies and confusion, in which the 
Convention sometimes found itself involved. On this topic they will mere
ly add, that they have on all occasions assiduously laboured to give a fair 
and impartial transcript of the remarks of the speaker. 

The office of a reporter is in all respects invidious and ungrateful. While 
its duties are arduous and responsible, requiring great labour and patient 
industry, the most unwearied and faithful discharge of these duties is attend
ed with no adequate reward, in a literary point of view. The nature of the 
office precludes the exercise of those faculties of the mind, which can alone 
confer dignity and reputation u^on literary efforts ; and the reporter, in his 
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best estate, is but a manufacturer of intellectual wares, from such raw ma
terials, as are furnished at his hands. This reduces his province to very 
narrow limits ; and the only reputation he can expect, must arise from the 
exercise of his judgment, in moulding the materials into fabrics for whiclr 
they were intended. It would be equally incompatible with the principles 
of correct taste, and ^vith the fidelity of the reporter, to attempt to invest 
plain sense and dry argument, with the embellishments of fancy, or the 
elaborate elegance of diction. It is the duty of the reporter to give the 
speeches, both in matter and manner, as they were delivered, except in 
such inadvertent iuaccuracrcsr as might be supposed to occur in the heat 
and hurry of debate. 

Conscious of these restrictions and limitations, the compilers of this vo
lume did not undertake the work with the hope of acquiring literary repu
tation. Two of them are editors of public journals; and the immediate object 
in view, was to supply their own, and other papers, with the daily proceed
ings of the Convention. In addition to this primary object, it was believed 
to be important, both to the present generation and to posterity, to preserve 
in a more regular and durable form, than the fugitive columns of a news
paper, a full and accurate record of the proceedings of a body, in which 
was to be agitated and settled the first principles of a free government, and 
to which was assigned the duty of amending, to an unlimited extent, the 
constitution of a great and flourishing republic. 

The compilers of this volume have not been disappointed in their antici
pations of the number and importance of the amendments, which would be 
proposed and discussed. Public expectation has been even surpassed, both 
in respect to the variety and magnitude of the changes, which have been re
commended by the Convention. Scarcely a pillar has been left standing in 
the venerable fabric, erected by the political fathers of the state. T H E L E 
GISLATIVE, EXECUTIVE, and JUDIC I A L DEPARTMENTS, have all been new-

modelled, and undergone radical and important alterations. The A P P O I ^ T -
i.NG POWER, on the discreet regulation of which depend in a great measure 
{lie dignity and welfare of the state, and which has at its disposal an annual 
patronage, to the amount of about two millions of dollars, has been shifted to 
different hands, and organized on a new and untried plan. Other important 
alterations, of a miscellaneous nature, have been recommended ; and an al
most entirely new constitution will be submitted, for the adoption or rejec
tion of the citizens of this state, on the third Tuesday of January next. 

In the discussion of these amendments, all the priticiples of a free govern
ment, and the interests of a great and free people, have passed in review. 
The political history of the state has been retraced, and its vicissitudes ex
amined, from the days of its colonial vassalage, to its present proud and envi
able condition. The gradual changes of the state, in its government, its 
laws, its civil, political, and religious institutions, have all undergone a rigid 
examination. In a word, there is scarcely a topic, connected with the past 
history, the present situation, or future prospects of our state, which has not 
been introduced, in the course of these debates. Frequent reference has also 
been made to the governments of other states and other countries, exhibiting 
a comparative and analogical view in relation to our own institutions. From 
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these considerations it must be evident, that in this volume will be found a 
great body of historical facts, and much political information, which it h 
important to preserve. 

Ofthe character of the Convention ; of the wisdom or indiscretion of i(s 
proceedings ; and of the expediency or inexpediency ofthe proposed amend
ments, this is neither the time nor the place for discussion. The Reporters 
commenced their labours with a full determination, that whatever might be 
their own political sentiments and feelings, they should not be permitted to 
mingle in their duties, or give the slightest tinge of partiality to their re
ports ; nor will any opinion on the result ofthe Convention be now expressed. 

Whatever maybe the event of the conflicting sentiments of the commu
nity, with regard to the amended constitution, it cannot materially aJTect 
the value of this volume- The act of calling a Convention, of electing de
legates with unlimited powers, and the proceedings of that body, constitute 
a gxeat POLITICAL BEVOLUTIOX, in which the people of this state, in a si
lent and peaceable manner, resumed for a time their delegated power, and 
original sovereignty ; and claimed the privilege of revising and amending, 
by their representatives, the constitution, which forms the basis of their 
government, and the guarantee of their rights and liberties. Whether the 
ame'nded constitution shall be adopted or not, an authentic record of the 
events, connected with this revolution, will be valuable, both as preparato
ry to the ultimate decision of the people, and as matter of history. 

It is important that the people, previous to the adoption or rejection ofthe 
constitution, which will in a few weeks be submitted for their consideration, 
should have a full view of the whole ground, and be made acquainted with 
the arguments, which have been advanced by their representatives, for and 
against the several amendments. The question which is about to be taken 
will be final; and the constitution which shall be adopted, on the last Tues
day of January next, will probably endure for ages. Before a decision of 
such magnitude, and so momentous in its consequences, shall be made, it is 
important that iauthentic and correct information should be extensively dif
fused through the community. 

It is beheved this volume contains a more full and accurate exposition of 
the views of the Convention, on the great variety of subjects, which were 
discussed and acted on by that body, than can be obtained from any other 
source. The official journal kept by the secretaries, however accurate, 
will contain little more than the outlines of the proceedings, and will fur
nish none ofthe reasons, or principles, on which the amendments are ground
ed. Five thousand copies of the amended constitution, are the only official 
documents, which will go forth to the people, to guide and direct them in 
the decision they are about to make. These naked copies, blended as the 
amendments are with the provisions of the existing constitution, will afford 
no opportunity of contrasting the alterations with other propositions, on the 
same subjects, or ofthe arguments, which were urged in favour and against 
their adoption. 

In the volume now presented to the public, the reader will find a copy of 
the old constitution; the amendments recommended, in a distinct form ; and 
the amended constitution, as proposed to the people. He will also be able 
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to take a full and comprehensive view of the relative strength and confi
dence with which each amendment was adopted, and of analogous plans and 
propositions, out of which a choice was made. 

Should the constitution, which has been recommended for the ratification 
of the people, be approved, this volume, it is conceived, will be a valuable 
historical memorial, embracing all the official documents connected with the 
Convention, and furnishing the best interpretation and exposition of the spi
rit of the constitution, by explaining the views and intentions of its framers. 

To those who look upon the Convention and the events connected with it, 
as ordinary occurrences, and who do not reflect on the nature and extent of 
this revolution, and its remote bearing on the future character and history of 
the state, a volume of seven hundred pages may appear disproportionate to 
the subject to which it relates. But the compilers are among those who be
lieve, that the last year will form a memorable period in the annals of the 
state ; and that events which may now seem unimportant, from our familiari
ty with them, will hereafter assume a different character, and be sought for 
with avidity. Circumstantial records which now pass unheeded, may in 
time become valuable to the jurist, in deciding upon the construction of the 
constitution ; to the historian, in delineating the character of the age ; or 
at least to the antiquary, by enriching his library, without the labour of 
searching for documents, scattered amidst the rubbish and ruins of years. 

These are some of the considerations, by which the reportei"s have been 
actuated in incurring the labour and expense of compiling and pubhshing 
this volume. No pains have been spared to render it in all respects as com
plete as possible, and to present it in a dress, and style of execution, which 
may recommend it to public patronage. 

Albany^ \bth Jfovemher, 1821. 
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THE 

OF T H E 

State of New-York. 

In Convention of the Representatives of tlie State of J^Tew- York, 

KIJSTGSTOJSr, 20th APRIL, 1777. 

WHEREAS the many tyrannical and oppressive usurpations of c°n*T̂ 8llM**a'*S 
the king and pmhameni of Greai-Bi-itam, on the rights and coaimUiect. 

liberties ofthe peoph of the American colonies, h:id reduced them 
to the necessity of inlioducmg n gDvernment by congres.^eb and com
mittees, as vcmporary expe<lienis, arid to exisl no ionger than the 
grievances of t i e people should lemain withoti> redress : 

AND WHEREAS the congress of thecol-ny o I New-York did, on the 
thirty-first diiy of May, now last past, lesolvt.' as follows, viz : 

" \VHKKT.AS, the present governmeiji of ihis colui y, by congress its object teiff* 
and commiiiees, was instituted while the fornncT governmenl, under porary. 
tiie crown of Greal-Bntain, existed in full force ;—and was esiyb-
lished for t'^e sole purpose of opposing the usurpation of the British 
parliam-'nt, and was inten'led to oxp;ie on a reconciliaiion with 
Great-Britain, which ii wa> tlien apprehend' d would soon take place, 
but is now considered as reniote and uncerain. 

" AND WUKKEAS many and great inconveniences attend the said iisinconvenien-
mode of government by conj^ress and commit.ees, as of necessity, in ces. 
many instances, legislative, judicial and executive powers have been 
vested therein, especially since the dissolution ofthe former govern
ment, by the abdication of the late governor, and the exclusion of 
this colony from the protection ofthe king of Greai-Britain. 

*' AND wflEREAS the continental congress did resolve as followeth, 
10 wit : . . . B -t I d 

"WHEREAS his Britannic Majesty, in conjunction with ti.e lords and "^^"tai, ana 
commons ot Great-Biiiain, lia.> by a late act of parliament, excluded 
tjie inhabitanis of iliese united colonies, from the protection of his 
crown : And whereas no answers whatever, to ihe huiibie petition of 
the colonies for redress of grievances and reconciliavion with Great-
Britain, has been, or is likely to be given, but the whole force of that 
kingdom, aided by foreign mercenaries:, is to be excr'.ed for the de
struction of t e good people of these colonies: And whereas it ap
pears absolutely irreconcileable to reason and good conscience, for 
the people of these colonies, now to uJce the oaths and affirmations 
necessary for the support of any government under the crown of 
Great Britain ; and it is necessary that the exercise of every kind 
of authority under the said crown, should be totally suppressed, and 
all the powers of government exerted under theauthonty of the peo
ple of tiie colonies, for the preservation of internal peace, virtue, and 
good order, as well as for the defence of our lives, liberties, and 
properties against the hostile invasions and cruel depredations of 
am* enemies : Therefore, 
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Reiolution of <« RESOLVEO, That it be recommended to the respective assemblies 
Sfn^^""''* and conventions of the united colonies, where no government fufli-
commeJSinT cient to the exigencies of their affairs has been hitherto established, 
the inititution to adopt such government as shall, in the opinion of the represen-
m"nu.^"''*''"' tatives of the people, best conduce to the happiness and safety of 

their constituents in particular, and America in general." 
Powers of the •• AND WHEREAS doubts have arisen, wheUier this congress are 
Jre°«Tnade.^'*"'invested with sufficient power and authority to deliberate and deter-
quate. mine on so important a subject as the necessity of erecting and con

stituting a new form of government and internal police, to the ex
clusion of all foreign jurisdiction, dominion, and control whatever. 
And whereas it appertains of right solely to the people of this co
lony 10 determine the said doubts : Therefore, 

Recomraenda- *• RESOLVEP, That it be recommended to the electors in the sev-
tion toeject de-eral counties in this colony, by election in the manner and form 
**u"r ̂ ow "*'̂ * pi'cscribed for the election ot the present congress, either to author-
qua epowers. .^^ ^.^ addition to the power vested in this congress) their pre

sent deputies, or others in thestead of their present deputies, or either 
of them, to take into consideration the necessity and propriety of in-
stiiiiiing such new government as in and by the said resolution of the 
continental congress is described and recommended : And, if the 
majority of the counties, by their deputies in provincial congress, 
shall be of opinion that such new government ought to be institut<«d 
and established, then to institute and establish such a government 
as they shall deem best calculated to secure the rights, liberties, 
and happiness of the good people of this colony ; and to continue in 
force until a future peace with Great Britain shall render the same 
unnecessary. And 

S'meeSr^'**^ " RESOLVEP, That the said election in the several counties ought 
to be had on such day, and at such place or places, as, by the com
mittee of each county respectively shall be determined. And it 
is recommended to the said committees, to fix such early days for 
the said elections, as that all the deputies to be elected have suffi
cient time to repair to the city of New-York by the second Monday 
in July next; on which day all the said deputies ought punctually to 
give their attendance. 

** AxD WUEREAS the object of»the aforegoing resolution is of the 
utmost importance to the good people of this colony : 

*' RESOLTEIJ, That it be, and it is hereby eaiTiestly recommended 
to the committees, freeholders, and other electors, in the different 
counties in this colony, diligently to carry the same into execution." 

Appointment of ^^^ WTIRREAS the good people of the said colony, in pursuance 
this Convention, of the said resoltition, and reposing special trust and confidence in 

tl'.e members of this convention, have appointed, authorized, and 
empowered them, for the purposes, and in the manner, and with the 
powers in and by the baid resolve, specified, declared, and mentioned. 

AxD WIIRREAS the delegates of the United American Slates, in 
general congress convened, did, on the fourth day of July now last 
past, solemnly ])ublish and declare in the words following, viz r 

Proceedings of * 'WHEN, hi the course of human events, it becomes necessary for 
the General o:ie people to dissolve the politictil bands which have coimected them 

ongiess. Willi another, and to assume among the powers ofthe earth, the se
parate and equal station to which the laws of nature and of nature's 
Gud eniiile them, a decent respect to the opinions of mankind re
quires that ihey should dechre the causes which impel them to the 
separation. 

Reasons there- «» yVe hold these truths to be self evident, that all men are cre
ated equal; thai they are endowed by their Creator with certain un
alienable lights ; that among these are life, liberty, and the pursuit of 
liappiness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the go-
verned; that whenever any form of government becomes destructive 
of tiiose ends, it is the right ofthe people to .vUcr or to abolish it, and 
to institute a new government, laying its foundation on such princi-

ot 
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pies, and organizing its powers in such form, as to them shall seem 
most likely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long established should not be cliang-
ed for light and transient causes ; and accordingly all experience hath 
shown, that mankind are more disposed to suffer, while evils are suf-
ferable, than to right themselves by ab dishing the forms to which 
they are accustomed. But when a long train of abuses and usur
pations, pursuing invariably the same object, evinces a design to re
duce them under absolute despotism, it is their right, it is their duly, 
to throw off such government, and to provide new guards for their 
future security. Such his been the patient sufferance of these colo
nies; and such now is the necessity which constrains them to alter their 
former system of government. The history of the present king of 
Great.Britain, is a history of repelled injuries and usmpa ions, all ha
ving in direct object the establishment of an absolute tyranny over 
these states. To prove this let facts be submitted to a candid world, 

"He has refused his assent to laws the most wholesome and ne- Grievance?, 
cessary for the public good. 

" H e has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation, till his as
sent should be obtained; and, when so suspended, he has utterly ne
glected to attend to them. 

" He has refused to pass other laws for the accommoda' ion of large 
districts of people, unless those people would relinquish ihe right of 
representation in the legislature ; a right inestimable to them and 
formidable to tyrants only. 

" He has called together legislative bodies at places unusual, un
comfortable, and distant from thp depository of their public records, 
for the sole purpose of fatiguing them uito compliance with his 
measures. 

" He has dissolved representative houses repeatedly, for opposing, 
with manly firmness, his invasions on the nglitsof the people. 

** He has refused for a long time after such dissolutions to cause 
Others to be elected ; whereby the legislative powers incapable of 
annihilation, have relumed to the people at large, for their exercise ; 
the state remaining in the mean time, exposed to all the dangers of 
invasion from without, and convulsi'Tts within. 

" He has endeavoured to prevent tlie popiilation of Oiese states ; 
for that purpose obstructing the laws for naluralizution of foreigners ; 
refusing to pass others, to encoarage their migrations hither, and 
raising the conditions of new appropriations of lands. 

" He has obstructed the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

" He has mnde judges dependent on his will alone, for the tenure 
of their offices, and the amount and payment of their salaries. 

" He has erected a midtitude of new offices, and sent hither swarms 
of officers to harass our people, and eat out their siibstnnce. 

" He has kept among us, in times of peace, standing armies, with
out the consent of our legislaUires. 

" He has aflPected to render the military independent of, and supe
rior to the civil power. 

•' He has combined with others, to subject us to a jurisdiction, fo
reign to our constitution, and unacknowledged by our laws ; giving 
his assent to their acts of pretended legislation. 

"For quartering large bodies of troops among us : 
"Fo r protecting them by a mork trial, from punishment for any 

murders they shouldcommi on the inhabitants of these states : 
*' For cutting vfi'(Jnr irade with all parts ot the world: 
*' For imposing taxes on us, wiihout our consent: 
" For depriving us, in many cases, ofthe benefits of trial by jury: 
" For transporting us beyond seas, to be tried for pretended offen

ces : 
"For abolishing vhe free system of English laws in a neighbouring 

province, establishing therein an arbitrary government, and enlarging 
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its boundaries, so as to render it at once an example and fit instra-
mtnl for imroducing the same absolute rule into these coh»nies : 

" For taking away our charters, abolishing our most valuable 
laws, and altering fundamentally the forms of our governments: 

" For suspending our own legislatures, and declaring themselves 
invested with power, to legislate for us in all cases whatsoever. 

" He has abdicated government here, by declaring us out of his 
protection, and waging war against us, 

"He has plundered our seas, ravaged our coasis, burnt our towns, 
and destroyed the lives of our people. 

*' He is at this time transporting large armies of foreign mercena
ries, to complete the woik» of death, desolation, and tyranny, already 
begun, With circumstances of cruelly and pe-fidy, scarcely paralleled 
in the most barbarous ages, and totally unworthy the head of a civi
lized nation. 

" He has constrained our fellow citizens, taken captive on the high 
seas, to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall themselves by their hands. 

" He has excited domestic insurrections amongst u>̂ >,and has endea
voured to bring on the inhabitants of our frontiers, the merciless In
dian savages, whose known rule of warfare is an undistinguished de
struction f all ages, sexes, and conditions. 

" In every stage of these oppressions, we have petitioned for redress, 
in the most humble terms: our repealed petitions have been answered 
only by repeated injury. A prince whose character is thu marked, 
by every act whicli may define a tyrant, is unfit to be the ruler of afree 
people 

" Nor have we been wanting in attentions to our British brethren. 
We have warned them from time to time, of attempts by their 
legislatuie to extend an unwarrantable jurisdiction over us. We 
have reminded them ofthe circumstances of our emigration and set
tlement here. We have appealed to their native justice and magna
nimity,, and we have conjured them by the ties of our common kin
dred, to disavow these usurpations, which would inevitably inter
rupt our connexion, and correspondence. They, too, have been 
deaf to the voice of justice and of consanguinity. We must, therefore, 
acquiesce in the necessity, which denounces our separation, and 
hold them as we hold the rest of mankind—enemies in war; in 
peace, friends. 

Dtclaration of " ^^e, therefore, the representatives of the United States of Ame-
JTndependence. rica, in general congress assembled, appealing to the supreme judge 

ofthe world, for the rectitude of our intentions, do, in the name and 
by the authority of the good people of these colonies, solemnly pub
lish and declare, that these united colonies are, and of right ought 
to be FREE AND INDEPENDENT STATES; that they are ab-
solved from all allegiance to the British crown, and that all politi
cal connexion between them and the state of Great Britain, is and 
ought to be, totally dissolved ; and that as free and independent 
stales, they have full power to levy war, conclude peace, contract 
alliances, establish commerce, and to do all other acts and thmgs 
which independent states may of right do. And for the support of 
this declaration, with a firm refunce on the protection of Divine 
Providence, we mutually pledge to each other, our lives, our fortunes, 
and our sacred honour." 

AND WHEREAS this convention, having taken this declaration into 
their most seriou- consideration, did, on the ninth day of July last 
past, unanimously resolve that the reasons assigned by the conti
nental congress, for declaring the united colonies free and indepen
dent slates, are cogent, and conclusive; and that, while we lament 
the cruel necessity which has rendered that measure unavoidable, 
we appiove the same, and will, at ihe risk of our lives and fortunes, 
join with the other colonies in supporting it. 
•• By virtue of which several acis, declarations, and proceedings, 
mentioned and contained in the afore-recited resolves or resolutions of 

vApproreO. 

Powen ofthe 
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the general congress of the United American States, and ofthe con?-
gress or conventions of this stale, all power whatever therein hath re
verted to the people thereof, and this convention hath, by their suf
frages and free choice, been appointed, and among other things, au
thorized to institute and establish such a government as they siiall 
deem bestcalculated to secure therights and liberties ofthe good peo
ple of this state, most conducive of the happiness and safety of their 
constituenls in particular, and of America in general. 

I. This convention, therefore, in the name and by the authority AH authority 
of the good people of this state, DOTH ORDAIN, DETERMINE the'peopE"* 
AND DECLARE, That no authority shall, on any pretence what
ever, be exercised over the people or members of this state, but 
such as shall be der>ved from und granted by them. 

II. This convention doth further, in the name and by the authori- Legislative 
ly of the good people of this state, ONDAIW, BETERMINB AND DE- power. 
CLAHK, That the supreme legislative power within this state, shall 
be vested in two separate and distirct bodies of men ; the one to be 
called the Assembly of the state of New-York ; the other to be call
ed the Senate of the state of New.York ; who, together, shall form 
the Legislature, and meet once at least in every year for the des
patch of business. 

III. AND WHEREAS laws inconsistent with the spirit of this consti- Council ofKfe-
tution, or with the public good, may be hastily and unadvisedly *̂̂ '*'̂ * 
passed : BE IT OIIUAINED. That the governor, for the time being, the 
chancellor and ihe judges ofthe supreme court, or any two of them, 
together with the gnvcrnor, shall be, and hereby are, constituted a 
council to revise all bills about to be passed into laws by the legis
lature. And for that purpose shall Assemble themselves, from time 
to time, when the legislature shall be convened ; for which, never-
tlieless, they shall not receive any salary or consideration under any 
pretet'Ce whatever. And that all bills which h&ve passed theSenate-
and \ssembly, shall, before they become laws, be presented to the said 
council tor their revisal and consideration ; and li upon such revision 
and consideration, it should appear improper to the said.council, or 
a majority of t .em, that the said bill should become a law of this 
state, that they return the same, together wUh their objections 
thereto in writing, to the senate or Imuse of assembly, in whichso
ever the same tihall have originated, who shall en^er the objections 
sent down by thecouncil, at large, in their m mutes, and proceed to 
re-consider the said bill. But if after such rc-consideration, two 
thirds of the said senate or house ot assembly, shall, notwith%tand-
ing the said objections, agree to pass the same, it shall, together 
with the objecions, be sent to the other branch of the legislature, 
where it shall also be re-considered, and if approved by two thirds 
of the members present, shall be a law. 

And in order to prevent any unnecessary delays. 
Be it further ordained, That if any bill shall not be returned by 

the council, within ten days after it shall have been presented, tne f^^l ^S^o^ 
same shall i)e a law, unless the legislature shall, by their adjourn-turned iuten 
ment, render a return ofthe said bill within ten days impracticable ; '^J"* 
in which case, the bill shall be retm-ned on the first day ofthe meet
ing of the legislature, aft^r the expiration of the said ten days. 

IV. That the assembly shall consist of at least seventy members. The Assembly, 
to be annually chosen m the several counties, in the proportion fol
lowing, viz: 

For the City and County of New-Ycrk, Nme. ^,*',^,;^^^*'JJ 
The City and County of Albany, Ten. each county. 
The County of Dutchess, Seven. 
The County of W.^»tchester, Six. "^nu^s^'u^ 
The County of Ulster, Six. creased 'o 112 
The County of Suffolk, Five. Wembers of A». 
The County of Queens, Four. rumLi l l c ' ^ . 
The County of Orange, Four, ed to 47.-Eifi. 
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Censii*, when 
and how to be 
taken. 

£a)lot, opinion 
of voting by. 

After the war 

'To be abolished 
if found incon-
\ em wit. 

Qualifications 
of electors. 

The County of Kings, Two, 
The County of Richmond, Two. 
• The County of Tryon, Six. 
t The County of Charlotte, Four. 
+ The County of Cumberland, T hree. 
^ The County of Gloucester, Two. 

V. That as soon after the expiration of seven years, subsequent to 
the termination of the present war, as may be, a census of the elec
tors and inhabitants in this state be taken, under tlie direction ofthe 
legislature. And if on such census it shall appear, that tlie num
ber of represenlalixes in assembly from the said counties is not justly 
proportioned to the number of electors in the said counties respective-
ly,ihatthe legislature do adjust and apportion the same by that rule. 
And further, that once in every seven years, after the taking ofthe 
said first census, a just account ofthe electors resident in each county 
shall be taken ; and if it sUall thereupon appear that the number of 
electors in any county, shall have increased or diminished one or 
more seventieth parts ofthe whole number of electors, which on the 
said first census shall be found in this state, the number of repre
sentatives for such county shall be increased or diminished accord
ingly, that is to say, one representative for every seventieth part, as 
afoiesaid. 

VI. And whereas an opinion hath long prevailed among divers of 
the good people of this state, that voting at elections by ballot, 
would tend more to preserve the liberty and equal freedom of the 
people, than voting viva voce .• To the end, therefore, that a fair 
experiment be made, which of those two methods of voting is to be 
preferred : 

i?e it ordained, That as soon as may be, after the termination af 
the present war, between the United States of America and Great-
Britain, an act or acts be passed by the legislature of this state, for 
causing all elections thereafter to be held in this state for senators 
and representatives in assembly, to be by ballot, and directing the 
manner in which the same shall be conducted. And whereas it is 
possible, that after all the care of the legislature, in framing the 
said act or acts, certain inconveniences and mischiefs, unforeseen at 
this day, may be found to attend the said mode of electing by ballot: 

It is further ordained. That if after a full and fair experiment shall 
be made of voting by ballot aforesaid, the same shall be found less 
conducive to the safety or interest of the state, than the method of 
voting viva voce, it shall be lawful and constitutional for the legisla
ture to abolish the same : Provided two thirds of the members pre
sent in each house respectively shall concur therein. And further, 
that during the continuance of the present war, and until the legis
lature of this state shall provide for the election of senators, and 
representatives in assembly, by ballot, the said elections shall be 
made viva voce. 

VII. That every male inhabitant of full age, who shall have per
sonally resided within one of the counties of this state, for six 
months immediately preceding the day of election, shall at such 
election, be entitled to vote for representatives ofthe said county in 
assembly; if during the time aforesaid, he shall have been a freehold
er, possessing a freehold of the value of twenty pounds, within the 
said county, or have > ented a tenement therein of the yearly value of 
forty shdiings, and been rated and actually paid taxes to this state ^ 
Provided always. That every person who now is a freeman of the city 
of Albai y, or who was made a freeman of the city of New-York, on 
or before the fourteenth day of October, in the year of our Lord one 
thousand seven hundred and seventy-five, and shall be actually and 
usually resident in the said cities respectively, shall be entitled to 
vote for representatives in assembly within his said place of resi
dence. 

* Name afterwards alipred to Montgomery.—f Name afterwards altered 
ô Washington,—-t Cedtd to Vermont .-'-Editors. 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK. 15 

VIII. That every elector, before he is admitted to vote, shall, if Oaih of allegi. 
required by the returning officer or either of the inspectors, take an ^^^'^' 
oath, or if of the people called quakers, an affirmation, of allegiance 
to the stale. 

IX. That the assembly thus constituted, shall chuse their own Privileges of 
speaker, be judges of their own members, and enjoy the same privi- " ^ ^ y " °^ ^** 
leges, and proceed in doing business^ in like manner as the assem
blies of the colony of New-Yurk of right formerly did; and that a 
majority of the said members shall, from time to time, constitute a A quorum, 
house to proceed upon business. 

X. And this convention doth further, in the name, and by the au- Number of 
thority ofthe good people of this state, ORDAIN, DET£IIMINE, AND DE- 5y"̂ j\o'',J,'̂ liô  
CLARE, that the senate of the state of New-York shall Cfensist of sen. 
twenty-four freeholders, to be chosen out of the body of the free Vide amend-
holders, and that they be chosen by the freeholders of this slate, pos- JStutloii.*̂ "'*" 
sessed of freeholds of the value of one hundred pounds, over and 
above all debts charged thereon. 

XI. That the members of the senate be elected for four years, and. Their term of 
immediately after the first election, they be divided by lot into four rô î J'on'in** 
classes, six in each class, and numbered one, two, three, and four; and office. 
that the seats of the members of the first class shall be vacated at the 
expiration of the first year ; the second class the second year, and so 
on continually, to the end, that the fourth part of the senate, as 
nearly as possible, m.ay be annually chosen. 

XII. That the election of senators shall be after this manner : that ĵ ĵ nnerof 
so much of this state as is now parcelled into counties, be divided into choosing, 
four great districts: the southern district to comprehend the city 
and county of New-York, Suffi)lk, West-Chester, Kings, Queens, 
and Richmond counties; the middle district to comprehend the 
counties of Dutchess, Ulster, and Orange; the western district, the 
city and county of Albany, and Tryon county; and the eastern dis
trict, the counties of Charlotte, Cumberland and Gloucester. That 
the senators shall be elected by the freeholders of the suid districts, 
qualified as aforesaid, in the proportions following, viz : in the south
ern district, nine ; in the middle district, six; in tlie western district, 
s ix; and in the eastern district, three. A7id be /t ordained, that a census,andap-
census shall be taken as soon as may be, after the expiration ot seven portiunmeut of 
years from the termination of the present war, under the direction of ^^^ Senators, 
the legislature; and if, on such census, it shall appear thai the num
ber of senators is not justly proportioned to the several districts, that 
the legislature adjust the proportion, as near as may be, to the num
ber of freeholders, qualified as aforesaid, in each disirict. That when 
the number of electors within any ofthe said districts shall have in
creased one twenty.fourth part of the whole number of electors, which 
by the said census shall be found to be in this state, an additional 
senator shall be chosen by the electors of such district. That a A quorum, 
majority of the number of senators, to be chosen as aforesaid, shall 
be necessary to constitute a senate sufficient to proceed upon busi- To be judges ot 
ness ; and that the senate shall, in like manner with the assembly, ii'tirown mem-
be the judges of its own members. And be it ordained, thai it shall oVher counties 
be in the power ofthe future legislatures of this stale, for ihecoii- and districts 
I'enience and advantage of the good people thereof, to divide the ^^y^^ erected, 
same into such further and other counties and districts, as to them 
shall appear necessary. 

Xm. And this convention doth further, in the name and by the au- No person to be 
thority ofthe good people of this state, ORDAIN, DETERMINE, AND DE- but'Jy law.̂ ** 
CLARE, that no member of this state shall be disfranchised, or de
prived of any of the rights or privileges secured to the subjects of 
this state by this consiitution, unless by the law of the land, or the 
judgment of his peers. 

XIV. That neither the assembly or the senate shall have power Noadiournment 
to adjourn themselves for anv longer time than two days, without 2' e>"»**'' ''ou'̂ e 

, ' ' . • , i / « i _ ^ « * ® ***' more than 
the mutual consent of both. two days but by 

iQutiial vonscnt. 
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Conference be- XV. That, whenever the assembly and senate disag^ree, a conference 
tweenthem. gĵ ĵj j ^ ^ jj^jj -̂  ^|,g p,.esence of both, and be managed by commit-
Doori to be tees, to be by them respectively chos» ii by balloi. I'hat the doors, 
open, and both of the senate and assembly, sliall at all times e kepi open to 

all persons, except when the welfare of the state shall require their 
debates to be kept secret. And the j.iurnals of all their proceed-

kept and pub- i^gs shall be kept in the manner here to tore accustomed by the ge-
lisbed. neral assembly of the colony of New-York ; and, except sucti parts as 

they shall, as aforesaid, respectively determine not to make public, 
be, from day to day, if the business of tlie legislature will permit, 
published. 

XVI. It is, neveriheless, provided, that the number of senators 
Number of tbe shall never exceed one hundred, nor the number of the assembly three 
Senate and As- Imndred ; but that, whenever tlie number of senators siiall amount 
sembly limited. ^^ ^^^ hundred, or of the assembly to three hundred, tlicn, and in 

such case, the legislature shall, from time to time hereafter, by laws 
for that purpose, apportion and distribu e the said one hundred 

xn^uft'o^Con- senator.-; and three hundred representatives among the great districts, 
stitution. and counties of this stale, in propor ion to the number of their re

spective electors, so that the representation of ihe good people of 
this state, both in the senate and assembly, shall for ever remain pro
portionate and adequate. 

XVII. And this c nvention doth further, in the name and by the 
Executive now- authority of the good people of ihis state, ORDAIX, DETERMINE, AND 
cr veatetl in a DECLARE, that the supreme executive power and a u h o r i y of this 
governor. stale shall be vested in a governor; and that, staiediy, once in every 

three yeais, and as often as the seat of government shall become 
itô be"h"*̂  ' ' °^ Vacant, a wise and discreet freeholder of this state shall be, by ballot, 

elected governor, by the freeholders of this state, qualified, as before 
described, to elect senators, which elections shall be always held at 
the times and places of choosing representatives in assembly for each 
respective county ; and that the person who hadi the greatest num
ber of votes within the said stale, shall be the governor thereof. 

His power. XVllI. That the governor shall continu in office three years, and 
shall, by virtue of his office, be general and comma der in chief of 
all the militia, and admiral of the navy, of this state; that he shall 
have power to convene the assembly and senate on extraordinary oc
casions ; to prorogue them from time to time, provided such proroga
tions shall not exceed sixty days, in the space of any one year; and, 
at his discretion, to grant reprieves and pardons to persons convicted 
of crimes other than treason or murder, in which he may suspet^d ihe 
execution ofthe sentence, until it shall be reported ;o the legisla
ture, at their subsequent meeting, and they shall either pardon, or 
direct the execution ofthe criminal, or grant afucther reprieve. 

And duty. . ^^^' '̂  '̂ *̂' *̂  ̂ '̂ ^̂ ^ ^^ ^̂ ^̂  ̂ ^"'Y o^'the goverhor to inform the le
gislature, at tvery session, of the condiiion of the state, so far as may 
respect his department; to recommend such matters to their con
sideration as shall appear to him to concern its good government, 
welfare, and prosperity; to correspond with the coniineutal congress, 
and other states ; to transact all necessary business with the officers 
of government, civil and military; to take care that the laws are 
failhluilyexcuted, to the best of his ability; and to expedite all 
such measures as may be resolved upon by the legislature. 

Lt. Governor. XX. That a lieu!ef.ant governor bhall, at every election of a go-
vernor, and as often as the lieutenant governor shall die, resign, or 
be removed from office, be elected in the s&me manner with the go-
vernor, to continue m office until the next election of a governor ; and 

Tobepresiilent ^" '̂.̂  Heulenant governor shall, by virtue of his office, be president 
of the senate. "' ^"^ senate, and, upon an equal division, have a casting vote in 

their decisions, but not vote on any other occasion. 
Hisfurtber And in case of ihe impeachment of the governor, or his removal 
power anddatv. from office, death, resignation, or absence from the state, the lieu

tenant goveror shall exerci^- rdl the power and authority apper
taining 10 ihc cni;e of-overir.;-, until unothef be chosen, or the go-
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vernor absent, or impeached, shall return, or be acquitted. :fro-
vided, that where the governor shall, with the consent of the legis
lature, be out ofthe state, in time of war, at the head of a mili
tary force thereof, he shall still continue in the command of all the 
military force of the state, both by sea and land. 

XXL That whenever the goveniment shall he administered by the in hij absence a 
lieutenant governor, or he shall be unable lo attend as president of J S n ^y^tbe 
the senate, the senators shall have power to elect one ot̂  their own senate, 
members to the office of president of the senate, whicli he shall ex
ercise pro hac vice. And if, during such vacancy ofthe office of gn-
vernor, the lieutenant governor shall be impeached, displaced, re
sign, die, or be absent trom the sia^e, the president of the senate His power and 
shall, in like manner as the lieutenant governor, administer the go- ''"^y* 
vernment, until others shall be elected by the suffrage of the people, 
at the succeeding election. 

XXIr. And this convention doth tAtrther, in the name and hy the Treasurer, 
authority ofthe good people of this state, oitnAix, DETEUMINE, AXD 
DECLAiiE, that the treasurer of this slate shall be appointed by act of 
the legislature, to originate with the assembly- Provided, that he 
shall not be elected out of either branch ofthe legislature. 

XXUI. That all officers, other than those who, by this constitution, council of an-
are directed to be otherwise appointed, shall be appointed in the pointment. 
manner following, to wit: The assembly shall, once in every 
year, openly nominate and appoint one of the senators from each 
great district, which senators shall form a council, for the appoint- niwits""?o°coto-
ment of the said officers, of which the governor for the lime being, ^thutian. 
or the lieutenant governor, or the president of tlie senate, (when they 
shall respectively administer the government,) shall be president, 
ajul have a casting voice, but no other votet and, with the advice anti 
consent of the said council, shall appoint all the said officers; an^ 
that a majority of the said council be a quorum : A^d further. The 
said senators shall not be eligible to the said council for two years 
successively. 

XXIV. Tiiat all military officers be appointed durifig pleasure; Tenure of cer-
that all commissioned officers, civil and military, be commissioned ^*'" ** "̂ *' 
by the governor; and that the chancellor, the judges of the supreme 
court, and first judge of the county court in every counly, hold their 
offices during good behaviour, or until they shall have respectively 
attained Ihe age of sixty years. 

XXV. That the clianceUor and judges of the supreme court shall "''f"'?'^.°/,*"* 
not, at the same time, hold any othef office, excepting that of dele- ftc"».''" 
gate to the general congre.«is, upon special occasions ; and that the 
first jtidges ofthe cotimy courts, in tlie several counties, shall ttot, at 
the .same lime, hoUl any other office, excepting that of senator, or de
legate to the general congress. But if the chancellor, or either of 
the said judges be electecl or appointed to any other office, excepting 
a-s is before excepted, it shall be at his option m which to serve. 

XXVI. That sheriffs and coroners be annually appointed; and ^^^^^^ gj,^ 
that no person shall he capable of holding either of the said offices runers.* ^ 
more than four years successively; nor ihe sheriff of holding any 
other office at the same time. 

XXVII. And be itfurtJier ordained. That the register, and clerks in Regijterj, 
chancery, be appointed by ihe chancellor ; the clerks of the supjeme cjerks, and 
coiu't, by the judges of the said court; llie del k of the court of pro- manhaU b^ 
bates, by the judge of the said court; and the register and marshal of *̂̂ «'™*I*P"*" " 
the court of admiralty, by the judge of ihe admiralty. The .said 
marshals, registers, and clerks, to continue in office during the plea
sure of those by whom they are to be appointed as aforesaid. 

And all attorneys, solicitors, and counsellors at law, hereafter Attomie^ loli-
to be appointed, be appointed by the court, and licensed by the first UHori,^iIySm 
judge ofthe court in which they shall respectively plead or practiqe ; appointed, 
and be regulated by ihe rules and orders of the said courts. 

XXVIIL And be it further ordained,T\\aX where, by this constitution, D"rat»on of 
the duration of any office shall not be ascertained^ such office shall * **** 
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be construed to be held during t i e pleasure of the council of ap
pointment : Provided, that new commissums shall be issued to judges 
ofthe county courts (other than to the first judge,) and to justices 
of 'lie peace, once at the least in every three years. 

Town officers. XXIX. That town clerks, supervisors, assessors, constables, and col
lectors, and alloiher officers, heretofore eligible by the people, shall 
always continue to be so eligible, in the manner directed by the pre
sent or future acts of the legislature. 

Loan officers, That loan officers, county treasurers, and clerks ofthe supervisors, 
county maiu- continue lo be appointed in the manner directed by the present or 
rer's HTid super- .. ^ . f . i i • i . 
vuor*s cleiJ&s. future acts of the legislature. 
beleeatesto XXX. Thiit delegates to represent this state in the general con-
eongress. grtss of the United States of America be annually appointed, as fol-
Videthe man- lows. io wii : The Senate and assembly shall each openly nominate 
ncr of electing as many persons as shall be equal to the whole number of delegates 
SvM^direcS"' ^" ^^ .'ippointed ; afier wliicli nomination they shall meet together, 
by tht: constim- and those persons named in both lists, shall be delegates ; and out of 
*'d"s*' \*"̂  ̂ " ' ' those persons whose names are not on both lists one half shall be 

latei. chosen by the joint ballot ofthe senators and members of assembly, 
so met togeth.cr as aforesaid. 

Style of laws XXXI. That the style of all laws siiall be as follows, to wi t : *• Se 
and fo.-mof (t enacted by the people ofthe state of JSew-York, represented in senate 
process. ^̂ ^̂ ^ assembly, and that all writs and other proceedings shall run in 

the usLTnc oi' the people ofthe Slau of JSi'ew-York, and be tested in the 
name of the chancellor, or chief judge ofthe court from whence they 
shall issue. 

Court for the XXXII. And this convention doth further, in the name and by the 
ttial of impeach- authority of the good people of this sl.ite, OUDAIN, DETEKMINE, AND 
"rrectUn of er-"^^ '̂*^" '̂» *''^^ ^ court shall be instituted for the trial of impeach-
rori. menis and the correction of errors, under the regulations which shall 

be established by the legislature, and to consist of the president of 
the senate for the lime being, and the senators, chancellor, and judges 
of the supreme court, or the major part of them ; except that when 
an impeachment shall be prosecuted against the clianceUor, or ei'her 
of the judges of tiie supreme cottt'tj tlie person so impeached shall 
be suspended from exercising his office, until liis acquittal: and, in 
like manner, when an appeal, from a decree in equity, sJiall be heard, 
the chancellor shall inform the court of the reasons of his decree, but 
shall not have a voice in the final sentence. And if the cause to be 
determined shall be brought up by writ of error, on a question of 
law, on a judgment in the supreme comt, the judges of the court 
shall assign tlie reasons of such their judgment, but shall not have a 
voice for its affirmance or reversal. 

Po>«r of iji. >^XXIII. That the power of impeaching all officers of the state, for 
peachraeiu, and mal and corrupt conduct in their respective offices, be vested in the 
manner of pro- representatives of the people in assembly; but that it shall always 
ceeding. ^^ necessary that two-third parts of the'members present shall con

sent to and agree in such impeaclmient. That, previous to the trial 
of every impeachment, the members til' the said court shall respec
tively be sworn, truly and impartially t̂ ^ try and determine the charge 
in question, accordinsj: to evidence; and that no judgment of the said 
court shall be valid unless it shall be assented to by two-third parts of 
the members then present; nor shall it extend farther than to removal 
from office and disqualification to hold or enjoy any place of ho
nour, trust, or [yrofit, under this slate. But the party so convicted 
shall be, nevertheless, liable and subject to indictment, trial, judg
ment, and punishment, according to the laws of the land. 

Party fttcused XXXIV. Andit ia further ordained. That in every trial on impeach-
tobê aUowed nient,or indifllment for crimes or misdemeanors, the party impeached 

or indicted shall be allowed counsel, as in civil actions. 
Law of the state. XXXV. And this convention doth further, in the name and by the 

.luihority of the good people of this state, ORDAIN, DETF.nMiNu, and DE-
cL.iiiu, that such parts of t^ie common law of England, and of the 
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statute law of England ?nd Great.Brilain, and ofthe acts of the le
gislature ofthe colony of New-York, as together did form the law of 
the said colony on the 19ih day of April, in the year of our Lord one 
thousand seven hundred and seventy-five, shall be and continue the 
law of this state, subject to such alterations and provisions as tl^c 
legislature of this state shall, from lime to lime, make concerning 
the same. That such ofthe said acts as are temporary, shall expire 
at the times limited for their duration respectively. That all such 
parts of the said common law, and all such ofthe said staUites and 
acts aforesaid, or parts thereof, as may be construed to establish or 
maintain any particular denomination of christians or their minis
ters, or concern the allegiance heretofore yielded to, and the supre
macy, sovereignty, government, or prerogatives, claimed or exercised 
by the king of̂  Great-Britain and his predecessors, over the colony of 
NewiYork and its inhabitants, or are repugnant to this constitution, 
be, and they hereby are, abrogated and rejected. And this conven
tion doth further ordain, that the resolves or resolutions ofthe con-
giess of the colony of New-York, and of the convention of the state 
of New-Y'ork, now in force, and not repugnant to the government es
tablished by this constitution, shall be considered as making part of 
the laws of this state ; subject, nevertheless, to such alierations and 
provisions as the legislatuie of this state may, from time to time, 
make concerning the same. 

XXXVI. A7id be it further ordained. That all grants of land Grants by the 
within this stale, made by the kingof Gieai-Britain, or persons act- King after a 
ing under his authority, after the fourteenth day of October, one certain period 
thousand seven hundred and seventy-five, shall be null and void ; ^^ 
hut that nothing in diis constitution contained, shall be construed to 
affect any grants of land, within this stale, made by the authority of 
the said king or his predecessors, or to annul any charters to bodies 
politic, by him or them, or any of them, made prior to that day. 
And that none of the said charters shall be adjudged to be void, by charter riehu 
reason of any nonuser or misuser of any of their respective rights or and former 
privileges, between the nineteenth d^y of April, in the year of our grants preserv-
Lord one thousand seven hundred and seventy-five, and the publica-
tionofthis constitution. And further, that all such of the officers, 
described in the said charters respectively, as, by the terms of the 
said charters, were to be appointed by the governor of the colony of 
New-York, with or without the advice and consent ofthe council of 
the said king, in the said colony, shall henceforth be appointed by 
the council established by this constitution for the appointment of 
officers in this slate, until otherwise directed by the legislature. 

XXXVII. And whereas it is of great importance to the safely of 
this state that peace and amity with the Indians within the same, be 
at all times supported and maintained : AND WIIKUEAS the frauds, 
too often practised towards the said Indians, in contracts made for 
their lands, have, in divers instances, been productive of dangerous 
discontents and animosities: BE IT ouDAiNtD, that no purchases or 
contracts for the sale of lands made since the 14th day of October, P"rehase»of 
in the year of our Lord one thousand seven hundred and seventy-five, ind,lili°™ '̂̂ ^ 
or which may hereafter be made with or of the said Indians, within 
the limits of this state, shall be binding on the said Indians, or deem-
ed valid, unless made under the authority and with ihe consent of 
the legislature of this state. 

XXXVIII. And witereas we are required, by the benevolent prin
ciples of rational liberty, not only to expel civil tyranny, but also to 
guard against that spiritual oppression and intolerance wherewith 
the bigotry and ambition of weak and wicked priests and princes 
have scourged mankind: this convention doth further, in the name 
and by the authority of the good people of this state, onDAiN, DE- Free exereiee of 
TEBMiNE, and DECLAflE, that the free exercise and enjoyment of reli- >̂ tligioJi, 
giotis profession and worship, without discrimination or preference, 
shall for ever hereafter be allowed within thi.'i state to all mankind : 
Provided, that the liberty of conscience hereby granted shall not be 
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Vo ministe * or 
priest to hold 
KDy office. 

Magazines. 

Trial by jury. 

Naturalization. 

80 con«?lrucd as to excuse acts of licentiousnes-s, or justify practices 
inconsi.stent with the peace or safely of this state. 

XXXIX. And whereas the ministers of the gospel .ire, by their 
profession, dedicated to the service of God and the cure of .sotil.s, and 
ought not to be diverted from the great duties of their funclu.n ; 
therefore, no minister of the gospel, or priest of any denonunation 
whatsoever, shall, at any time hereafter, tmder any pretence or de
scription whatever, be eligible to or capable of holding, any civil or 
military office or place within this state. 

XL. Aud whereas it is of the utmost importance to the .safety of 
every state, that it should alway.s be in a condition of defence; and 
it is the duty of every man who enjoys the protection of society, to 
be prepared and willing to defmd it ; this convention, therefore, in 
the name, and by the authority of the good people of this slate, 
DDTii OUHAIN, DKTERMiNK AND DECLAHE, That tlic militia of this 
state, at all times hereafter, .-.s v.'ell in peace as in war, shall be arm
ed and disciplined, and in readiness for service. That all such of 
the inhabitants of this stale (oeingof the peoi>le called Qualrers) as 
from scruples of conscience, may be averse to the bearing of arms, be 
therefrom excused by tl»e legislature, and do pay to the slate such 
sums of money, in lieu of their personal service, as the same may, in 
the jtidgment of the legislature, be worth : Ann that a proper ma
gazine of warlike stores proportionate to the number of inhahuants, 
be, forever hereafter, at the expense of this stale, and by acts ofthe 
legislature, established, maintained, and continued, in every county 
in this stale. 

XLf. And this convention dotli further oitDATx, DETERMINE ANB 
pv.cLAUE, in the name, and by the auilioriiy of the good peopteof 
this stale, that trial by jury, in all cases, in which it hath heretofore 
been i>sed in the colony of New-York, shall be established, and re
main inviolate forever : And that no acts of attainder shall be passed 
by the legislature of this state, for crimes other than those com
mitted before the termination of the present war ; and that stich 
acts shall not work a corruption of blood. And fiirthcr, that the 
legislature of tliis state shall, at no time hereafter, institute any new 
court or courts, but such as shall proceed according to the course 
of the ronimon law. 

XLII. And this convention doth further, In the name md hy the 
authority of the good people of this state, OUDAIX, DETEiijriNE AND 
DKi:r AUK, That il shall be in the discretion of the legislature to na
turalize all such persons, and in such manner, as ihey shall think 
proper; provided all such of the persons so to be bv them natural
ized, as being born in parts beyond sea, and out of the United States 
of America, shall come to .sct'lle in, and become subjects of this 
state, siiall take an oath of allegiance to this state, and abjure ami 
rciv)unce all allegiance and subjection to all and every foreign king 
prince, potentate, and state, in all matters, ecclesiastical as well as* 
civil. 

By order : 
LEONARD GANSEVOORT, Pros, pro iem. 

AMENDMENTS. 
//I Convention of the Delegates of the State of J^ew- York. 

ALBANY, OCTOBER 27, 1801. 

WHEREAS the legislature of this state, by their act passed the 
sixth day of April last, did propose to the citizens of this state to 
elect by ballot delegates to meet in convention, " for the purpose of 
" considering the parts of the constitution of this state, respecting 
" the humber of senators and members of assembly in this state, 
" and with power to reduce and limit tlie number of them as the said 
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*'convention might deem proper; and also for the purpose of con-
" sidering and determining the true construction ofthe twenty-third 
*« article of the constitution of this slate relative to the right of no-
" minalion to ofiice." 

And whereas the people of this state have elected the members of 
this convention for the purpose above expressed; and this conven
tion haying maturely copfidered the subject thus submitted lo their 
determination, do, in the name and by the authority of the people 
of this state, OIIDAIW, DKTEUMINK AXD DECIARE : 

I. That the number of the members of the assembly hereafter to Memiiers or A*-
bo elected, shall be one hundred, and shall never exceed one hun- "'"'^'y *" •*« 'oo 
dred and fifty. S S r * * * * ^ " 

II. Tliat the legislature at their next session, shall apportion the 
said one hundred members of the assembly among tiie several coun- JJ« i® u^^ih' 
tics of this state, as nearly as may be, according to the number of L^^slatuie. "* 
electors which shall be found to be in each county by the census 
tlirected to be taken in the present year. 

III. That from the first Monday in July next, the number of the xumljer of Sen-
i^enators shall be permanently thirty-two, and that the present num- oiois rcitucedto 
ber of senators shall be reduced lo thirty-two in the following man- ^ •̂*"l̂  the man
ner, that is to say :—The seats of the eleven senators composing the " " "*»"cuiff. 
first class, whose time of service will expire on the first Monday in 
July next, shall not be filled up : and out of the second class tlie 
seals of one senator from the middle district, and of one senator from 
the .southern district, shall be vacated by the senators of those dis
tricts belonging to that class, casting lots among themselves ; out 
of the third class the seats of two senators from the middle disirict, 
and of one senator from the eastern district, shall be vacated in the 
same manner ; out of the fourth class the seats of one senator from 
the middle district, of one senator from the eastern district, and of 
one senator from the western district, shall be vacated in the same 
manner ; and if any ofthe said classes shall neglect to cast lots, the 
senate shall in such case proceed to cast lots for such class or classes 
so neglecting. And that eight senators shall be chosen at the next 
election in such districts as the legislature shall direct, for the pur
pose of apportioning the whole number of senators amongst the four 
great districts of this state, as nearly as maybe, accordingto ihenum-
ber of electors qualified to vote for senalors, which shall be found 
lo be in each of the said districts by the census above mentioned ; 
which eight senators so to be chosen .shMl form die first class. 

IV. That from the first Monday in July next, and on the return of Mode of in-
every census thereafter, the number of the assembly shall be in-creasing the As-
creased at the rate of two members for every year, until the whole "*̂ ".''*'y *'" '* 
number shall amount to one hundred and fifty; and that upon the an"\he LeRifia-
jelurn of every such census, the legislature shall apportion the sena- ""•« »<> apixH-
tors and members of the assembly amongst the great districts and **'J ?*""*t? 
counties of this state, as nearly as may be, according to the number men. "*" 
of their respective electors : Provided, That the legislature shall 
not be prohibited by anything herein contained, from allowing one 
member of assembly to each county, heretofore erected within this 
state. 

V. And this convention do further, in the name and by the au- T,^^ cmstr^i-. 
thority of the jieople of this state, ORDAIN, DETERMINE Â -n DE- tion of 23d w'-
CLARE. That by the true construction of the twenty-third article of *'*='*= °̂ *̂ ""»***"" 
the constitution of this state, the right to nominate all officers other ?«"Jk2coSl of 
than those who by the constitution are directed to be otherwise ap- oppoiaimcnu 
pointed, is vested concurrently in the person administering the go-
vernment of this state fov the time being, and in each of the mem
bers of the council of appointment. 
By order, A. BURR, President of the Convention, 

and Delegate from Orange County. 
Attest, 

JAMES VAK INOEN, ? „ 
J?,SEPH CONSTANT, ^Secretaries. 
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Duty of inspec
tors. 

THE CONVENTION ACT. 

AN ACT 
Recommending a Convention ofthe People of this Slate. 

Passed March ^o, 1821. 
!• T J E it enacted hy the People ofthe State of jYew-York, represented 

X J in Senate and Assembly, That the inspectors at each poll, in 
the several towns and wards of this stale, at the annual election, 
to be held on tlie last Tuesday in April next, shall provide a proper 
bo5£, to receive the ballots of the citizens of tiiis state, in relation 
to the convention herein after provided for. On which ballots shall 
be written or printed, by those voters who are in favour of the pro
posed convention, the word Convention, and by those voters who are 
opposed thereto, the words JVo Convetuion, and that all free male 

Persons entitled Citizens of this state, of the age of twenty-one years or upwards, 
to vole. who shall possess a freehold within this state, or who shall have 

been actually rated, and paid taxes to this state, or who shall have 
been actually enrolled in the militia of this state, or in a legal vo
lunteer or uniform corps, and shall have served therein, either as an 
officer or private ; or who shall have been, or now are by law ex-
cmpt^om taxation, or militia duty ; or who shall have been assess
ed lo work on the public roads and highways, and shall have worked 
thereon, or shall have paid a commutation therefor, according to law ; 
shall be allowed, during the three days of such election, to vote by 
ballot as aforesaid, in the town or ward in which they shall actually 
reside. 

Cballengcs. J'- -^"^ *^ it further enacted. That it shall be lawful for either of 
the inspectors of such electum, of his own accord, and it shall be 
the duty of such inspectors, when thereto required by any citizen 
< ntitled to vote as aforesaid, to administer to any person offering to 

Oj^^Ii, ballot as aforesaid, the following oath or afliirmation : " I ,do 
solemnly swear or aflirm, (as the case may be,) that I am a natural 
born, or naturalized citizen of the state of New-York, or of one of 
the United Slates, (as ihe case may be,) of the age oi' twenty-one 
years, or upwards : that I am the owner of a freehold within this 
fjlate ; or that I have been actually rated and paid taxes lo this state ; 
or that I actually have been enrolled, and have served in the militia 
of this state, or in a legal volunteer or uniform corps, either as an 
officer or private ; or that I lu.ve been or now am by law exempt 
from lax.ition or militia duty ; or that I have been actually assessed 
to work on public roads and highwa} s, and have worked thereon OP 
have paid a commutation therefor, according to law : and that I now 
am an actual resident and inhabitant of the town or ward in which 
I ofier my ballot; and that I have not before voted and will not again 
vote at this election." And it is hereby declared, that if any per
son, so being required to take the said oath or affirmation, shall re
fuse to take the s .me, he shall not be allowed to vote at such elec--
tion, until he shall take such oath or affirmation. 

HI. And be it further enacted, That the said election shall, in all 
Erection liow respects, be conducted, and the poll lists shall be kept, in the man-
<onJucicd. ner prescribed by law, for the election cf senators ; that the said 

votes shall he canvassed by the inspectors of the several polls of ihc 
said election, and the returns thereof made by such inspectors, to the 
clerks of the respective towns and counties, at the same time, and 
in the same manner, as the canvass and return of votes for senalors 
are by law directed to be made ; that the certificates of ihe returns 
of tlie said voles, shall be recorded by the clerks ofthe several towns 
.tnd counties, and transcripts thereof shall be certified, and be trans
mitted to the secretary of this state, at the same time and in the 
same manner, as certificates of the votes for senators, are now by law 
required to be recorded, transcribed, and transmitted lo the secreta
ry of this state ; that the said transcripts received by the secretary 
of this state as aforesaid, shall remain in bis office of record, and the 
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votes so given, shall be canvassed at the same time, by the same 
persons, and in the same manner, and the result - thereof shall be 
published as is prescribed by law, in relation lo the election of sen
ators. 

IV. And be it further enacted. That if it shall appear by the said jjutyof aan-
canvass, to be made as aforesaid, that a majority of the ballots or vasiem, 
votes, given in, and returned as aforesaid, are for JVo Convention, 
l\\2n and in such case, the canvassers are hereby required to certify 
and declare that there shall be no further proceedings under this act, 
in relation to the calling of a convention. But that if it shall appear 
by the said canvass, that a majority of the ballots or votes are for a 
Convention, that then and in such Case, the canvassers siiall certify 
and declare, that a convention will be called accordingly, and that And of the se-
a copy of the said certificate shall be transmitted by the secretary of cretao'* 
this state, to the sheriffs of the respective cities and counties of this 
state, and shall be by them published, and copies delivered to the 
supervisors of the several towns, within the respective counties, in 
the same manner as notices for the election of senators are now by 
law required to be published and delivered. 

V. And be it further enacted, That in case the said canvassers shall Delegatei when 
certify and declare a majority of such ballots or votes to be for a andhowchostn. 
Convention, it shall and may be lawful, and it is hereby recommend
ed to the citizens of this stale, on the third Tuesday of June next, 
to elect by ballot, delegates to meet in convention, for the purpose 
of considering the constitution of this state, and making such alter
ations in the same as they may deem proper; and to provide the man
ner of making future amendments thereto. 

VI. And be it further enacted, That the number of delegates to be Number of dele-
chosen, shall be the same as the number of members of assembly, s**"* 
from the respective cities and counties of this st.ate; and that tlie 
same qualifications for voters shall be required on the election for 
delegates, as is prescribed in the first section of this act, and none 
other; and that the oath prescribed in the second section of this act, 
shall be likewise taken by all the voters under this section, if requir
ed ; and that all persons entitled to vote by this law for delegates, ^vhoa li-
shall be eligible to be elected ; and that the election for such dele- gible. '^^*' 
gates shall be held at such places as the inspectors herein after men
tioned, shall for that purpose notify, and shall take place on the said 
third Tuesday of June next, and shall continue and be held on that WLen and how 
day, and on the two succeeding days; and that the officers in the se- ^^^^ chosen., 
veral towns or wards in this state, authorised to act as inspectors of 
elections for members of assembly, and the persons who shall be ap
pointed in the several cities of this state for that purpose, shall be the 
inspectors of the said election for delegates ; and that the inspectors 
of each poll shall provide a box to receive the ballots for delegates, 
and shall appoint two clerks, each of whom shall keep a poll list of 
the electors for delegates ; and that during the said election the said 
boxes and poll lists shall be disposed of, and kept in the manner 
prescribed in the "ac t for regulating elections ;" and that the elec
tion shall be conducted by the inspectors thereof, with the like pow
ers, and in all respects not herein otherwise provided for, as near as 
may be, in the manner prescribed by law, in cases of elections for 
members of assembly, except that none of the oaths therein men
tioned, shall be administered to any elector, and that at the final 
close of the poll, the ballots for delegates shall be canvassed, and 
disposed of, and the names of the persons voted for as delegates, 
and the number of votes given for each person respectively, shall be 
Certified, and the certificates thereof filed and returned, in the man
ner and at the times now directed by law, respecting votes for mem
bers of assembly ; and that the clerks of the respective towns and I*"*/ of county 
counties of this state, shall enter of recowd the said certificates, in "'"'*''* 
books to be provided by them for that purpose; and that the clerks 
of the respective counties shall thereupon, and within ten davs after 

Digitized by the New York State Library from the Library's collections.



24 THE CONVENTION ACT. 

such cerljficates shall be returned as aforesaid, calculate and ascer
tain the whole number of votes given for the respective candidates. 
Voted for as delegates for such county; and shall determine, con
formably to the said certificates of the said inspectors, upon the per
son or persons duly elected by the greatest number of votes as dele
gates for such counly ; which determination shall be entered ot re
cord, in the office of such clerk, and such clerk shall cause a certi
ficate of such election to be given to each person so found to bê  
elected as a delegate, within fifteen days after such determination ; 
and shall also transmit a copy of such determination to the office of 
the secretary of this state, there to be filed and remain of record ; 
and that the inspectors of the said election, or the major part of 
them, shall give the like notice of the time and place where such elec
tion ibr delegates is to be held, as is directed by law to be given ot" 
the time and place of choosing members of assembly ; and that the 
inspectors and clerks of the said election, shall severally jtake the 
oath directed to be taken by the inspectors and clerks of elections, 
in and by the act entitled, " An act for regulating elections," which 
oath, either of the said inspectors is hereby authorized to adminis
ter ; and that it shall be the duty of the proper authority of the se
veral cities in this state, to appoint inspectors of election under this 
act, in the same manner as they are required by law for annual elec
tions, at least twelve days before the time appointed for holding the 
election authorized by this act. 

Ptmaliicsforne- v i l . And be it further enacted, Thsii if any inspector of the said 
rtiurn?'&c.^'^'^*^ elections, or either of them, shall wilfiiUy omit or neglect to make 

returns of the said election, within the times prescribed as aforesaid, 
or shall wilfiilly make any false return, or shall wilfully make or 
cause to be made^ any error in such returns or either of them, and if 
any clerk of any county shall wilfully certify falsely, the result of 
either of the said elections, or shall wilfully make or cause to be 
made, any error in any transcript lo be made by liim as aforesaid, or 
shall wilfully neglect or omit to transmit the said transcripts, within 
the times aforesaid, such inspector or clerk, so offending, shall be 
liable to indictment and conviction for a misdemeanor, in any court of 
competent jurisdiction ; and upon such conviction, shall be subject 
to a fine not exceeding one thousand dollars, or to impri.sonment in 
tlic county prison, not exceeding one year ; and shall be disabled to 
hold any office of honour, trust, or profit, under the authority of this 
slate : And the said inspectors and clerks of elections, clerks of coun
ties, and canvassers, shall be liable, for any other mul and corrupt 
conduct in relation to the said elections, or either of ihem, to the pe
nalties prescribed in similar cases, in and by the "act for regulating 
elections,'' and the jaid officers shall be paid for their services at the 
said elections, or either of them, performed under this act, to the 
same amount, and in like manner, as they are now directed to be paid 
by law, for similar services at elections for senators or members of 

Cor.veniinu assembly. 

•̂iMi lo ir.trt A III. And be it further enacted, That the delegates so lo be chosen, 
uill {̂ '̂ "l**'"'*' shall meet in convention at the capitol, in the city of Albany, on the 

' * last Tuestlay of August next, from whence they may, if they think 
proper, atljourn to any other place ; and they, and their attendants 
and officers, shall be allov^ed the like compensation for tlieir travel 
and attendance, as the members of thelegislaltireare allowed by law ; 
the amount of which shall be certified by the president of the con-
vention, and shall be paid by the treasurer of this state, on the war. 
rant of the comptroller: and it shall be the duty of the clerks of the 

Dmy of the se- Senate and assembly, to attend the said convention, on the opening 
«i.cur) of stale, thereof, and they, and Ihe secretary of this stale, shall furnish the 

said convention with such papers in their possession, as the said con-
vention may deem necesssary ; and the secretaries of the Convention 
shall and may provide stationary for the use thereof, the amount of 
which shall be paid on the certificate of the president thereof, in like 
manner as the contingent expenses of tlie assemldy are now paid by 
law. 
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IX. ./?Mc/Aeii/«r//i€r e;2̂ ic/ecf. That the proceedings of the said con- Proceedinjrs 
vention, shall be filed in the office ofthe secretary of this state, and a„d"ameud-
the determination and propositions ofthe said convention shall be en- nieuts how lo bc-
tered of record in the same office. And that it shall be the duty of stilimitted, &c> 
the said convention, to submit their proposed amendments to the de
cision ofthe citizens of this state, entitled to vote under this act, to
gether, or in distinct propositions, as to them shall seem expedient. 
And that the said convention shall prescribe the time and manner 
of holding an election for such purpose, and the mode of canvassing, 
and determining the result, and all the regulations necessary thereto. 
And that all sheriffs, officers, inspectors, and persons in authority ^yty f̂ gjjĝ .jff̂ ^ 
within this state, shall, in respect to the said election to be prescribed &c. 
hy the said convention, and all i^gulations necessary thereto, exer
cise every power and authority, as in relation to annual elections; and 
shall be paid in like manner, and shall receive a like compensation 
therefor ; and shall obey and conform to the prescriptions of the 
convention, in that behalf, under the penalty upon each and every penalty, 
person wilfully neglecting or refusing, of one thousand dollars for 
eacli offence, and imprisonment not exceeding one year; and for any 
mal or corrupt conduct in the premises, each and every such person 
shall be disabled to hold any office of honour, trust, or profit, under 
the authority of this state. And the propositions of such convention, Wlien amend-
which shall be approved by a majority of the voles at such election, J^"'J.! ^"'•̂ ''̂ .'̂  
shall be deemed and taken to be a part of the constitution of this iuuo*n.° 
state; and that the propositions which shall not be so appoved, siiall 
be considered void and of none effect. 

X. And be it further enacted. That all wilfiil and corrupt false False swearing 
swearing, in taking any ofthe oaths prescribed by this act, or at or declared per-
in relation to the election to be directed b> said convention, shall be •̂ "'̂ *̂ 
deemed perjury, and shall be punished in the manner now prescribed 
by law, for wilful and corrupt perjury. 

XI. And be it furtlier enacted,TUikt it shall be the duty ofthe secre- Duty of secre
tary of this state, forthwith to cause this act lo be published in all tary of suite in 
the public newspapers printed in this state, and to cause the same r»i"'wnJDff» Sec. 
to be printed and distributed to the clerks ofthe respective counties, 
by transmitting to such clerks with all convenient speed, as many 
copies as shall be equal to ten times the number of towns and wards 
in such county: and the said clerks shall immediately deliver ten 
copies thereof to the inspectors of election in each town ofthe coun
t y : and the expense of such publication, printing, and distribution, 
shall be paid by the treasurer, on the warrant of the comptroller. 

AN ACT 
To amend an act, entitled " An act recommending a Convention of 

the People of this state.''"' 
Passed Aprils, 1821, 

1. " O E it enacted by the People of the State of JVew-Yorh, represent-
X J ed in Senate and Assembly, That the clerks of the several Duty of the 

counties of this state shall make their returns of transcripts of cer- county clerks 
tificates of election to the secretary of this state, as required by the "̂̂ 5°̂ ^ ^^'^ ^^^' 
act, entitled " An act for regulating elections," and the act hereby 
amended, on or before the twenty-first day of May next ; and the 
said secretary shall, on or before the twenty-third day of the same 
month, in conjunction with the surveyor general, attorney-general, 
comptroller, and treasurer of this state, attend at the secretary's of
fice, to be notified for that purpose by such secretary, and perform 
all and singular the duties required of them by the acts aforesaid, 
and shall within three days after such meeting, decide upon and 

4 
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complete their proceedings, agreeable to the requirements of said 
acts, any thing in the act hereby amended, or the act entitled " An 
act regulating elections," to the contrary notwithstanding. 

Duty ofiec'ry H, jind be it further enacted. That it shall be the duty of the sec-
o state. retary of state to transmit by express a copy of the certificate re

quired to be transmitted by the fourth section of the act entitled 
** An act recommending a convention of the people of this state,' ' 
passed March 13, 1821, to the sheriffs of the respective cities and 
counties of this state, in case it shall appear to the secretary, sur
veyor-general, attorney-general, comptroller, and treasurer, to be ne
cessary to adopt that course, in order to give effect to the said 
act, and the expense of such express or expresses shall be paid by 
the treasurer, on the certificate of the secretary, and on the war
rant of the comptroller. 

SS^o'admili'in ^"- '^^'^ ^^ *̂  further enacted. That any mayor, recorder, judge 
ter certain oaths 0^ any court of common pleas, clerk of any county, or any com-
to canvassers, missioner authorised to administer oaths, shall have full power and 

authority to qualify the canvassers ofthe votes given at any elec
tion, and returned to the secretary's office, for governor, lieutenant-
governor, senators, members of congress, or of the votes given for 
or against a convention of the people of this state. 
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^trntt 0f Ifflii"¥afrife. 

ASSEMBLY CHAMBER, ALBAJSTY, 
TUESDAY, AUGUST 28, 1821. 

PURSUANT to the preceding Act, recommending a Convention ofthe Peo
ple of this State, the Delegates elect assembled at the Capitol, in the city 

of Albany, at 12 o'clock. At one o'clock, G E N . E . ROOT, addressed the mem
bers, and having stated the general outlines ofthe law, proposed that the clerk 
of the Senate, (who was in attendance pursuaint to the provisions ofthe act, and 
who had been furnished by the Secretary of State, with a list of the members 
as returned to his office from the several counties,) should call the roll. This 
course was adopted without opposition; and it appeared that the following gen
tlemen had been elected to constitute the Convention, viz :— 

County of Albany. 
Stephen Van Rensselaer, 
James Kent, 
Ambrose Spencer, 
Abraham Van Vechten. 

Counties of Allegany and Steuben. 
Timothy Hurd, 
James M'Call. 

County of Broome. 
Charles Pumpelly. 

Counties of Cattaraugus, Erie, S^c. 
Augustus Porter. 
Samuel Russell. 

County of Cayuga. 
David Brinkerhoft", 
Rowland Day, 
Augustus F . Ferris. 

County of Chenango. 
Thomas Humphrey, 
Jarvis K. Pike, 
Nathan Taylor. 

Counties of CHnton and Franklin. 
Nathan Carver. 

County of Columbia. 
William W . Van Ness, 
Elisha Williams, 
Jacob R. Van Rensselaer, 
Francis Sylvester. 

County of Cortland, 
Samuel Nelson. 

County of Delaware. 
Erastus Root, 
Robert Clarke. 

County of Dutchess. 
James Tallmadge, jr . 
Peter R. Livingston, 
Abraham H. Schenck, 
Elisha Barlow, 
Isaac Hunting. 

County of Essex. . 
Reuben Sanford. 

County of Genesee. 
David Burrows, 
John Z. Ross, 
Elizur Webster . 

County of Greene, 
Jehiel Tuttle, 
Alpheus Webster. 

County of Herkimer. 
Richard Van Home, 
Sanders Lansing, 
Sherman Wooster. 

County of JeffersoJi, 
Egbert Ten Eyck, 
Hiram Steele. 

County of Kings. 
John Lefferts. 

Cou/fity of Lewis^ 
Ela Collins. 
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County of Livingston. 
James Rosebrugh. 

County of Madison. 
Barak Beckwith, 
John Knowles, 
Edward Rogers. 

County of Monroe. 
John Bowman. 

County of Montgomery. 
Philip Rhinelander, jr. 
Howiand Fish, 
Jacob Hees, 
William I. Dodge, 
Alexander Sheldon. 

County of JVew- York. 
Nathan Sanford, 
Peter Sharpc, 
Peter Stagg, 
Peter H. Wendover., 
William Paulding, jr. 
Ogden Edwards, 
Jacobus Dyckman, 
Henry Wheaton, 
James Fairlie, 
John L . Lawrence, 
Jacob Radcliff. 

County of Oneida. 
Jonas Platt, 
Henry Huntington, 
Ezekiel Bacon, 
Nathan Williams, 
Samuel S. Breese. 

County of Onondaga. 
Victory Birdseye, 
Pariy E. HoWc, 
jVmari Case, 
Asa Eastwood. 

County of Ontario. 
Philetus Swift, 
John Price, 
Micah Brooks, 
Joshua Van Fleet, 
David Sutherland. 

County of Orange. 
John Duer, 
Benjamin Woodward, 
John Hallock, jun. 
Peter Milikin. 

County of Otsego. 
Martin Van Buren, 
Joseph Clyde, 
David Tripp, 
Ransom Hunt, 
William Park. 

County of Putnam. 
Joel Frost. 

County of Queens. 
Rufus King, 
E i b e r t H . Jones, 
Nathaniel Seaman. 

County of Rensselaer. 
James L. Hogeboora, 
John W . Woods, 
David Buel, jun. 
John Reeve, 
Jirah Baker. 

Counly of Richmxmd. 
Daniel D. Tompkins. 

County of Rockland. 
Samuch Cr. Y^thryck. 

County of Saratoga. 
Salmon Child, 
John Cramer, 
^^amuel Young, 
Jeremy Rockwell. 

County of Schenectady-
John Sanders, 
Henry Yates, jun. 

County of Schoharie. 
Jacob Sutherland, 
Olney Briggs, 
Asa Starkweather. 

County of Seneca. 
Robert S. Rose, 
Jonas Seeley. 

County of St. Lhwrencc 
Jason Fenton. 

County of Suffolk. 
Ebenezer Sage, 
Usher H . Moore, 
Joshua Smith. 

County of Tioga^ 
Matthew Carpenter. 

County of Tompkins. 
Richard Smith, 
Richard Townley. 

Counties of Ulster and Sullivan. 
Henry Jansen, 
James Hunter, 
Jonathan Dubois, 
Daniel Clark* 
Counties of Washington and Warren 

Nathaniel Pitcher, 
Melancton Wheeler, 
Alexander Livingston, 
WiUiam Townsend, 
John Richards. 

County of Westchester. 
Peter A. Jay, 
Jonathan Ward, 
Peter Jay Munro. 

G E N . ROOT thereupon moved that the Convention proceed to the election of 
a President, and that two persons be appointed as Tellers to count the rotes. 
The motion was adopted, and Messrs. Birdseye and Sharpe were appointed T e l 
lers. 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK. 29 

The votes having been received and counted, were declared to stand as fol-
Ibws: 

Daniel D. Tompkins, 94 
Rufus King, 8 
Stephen Van Rensselaer, 1 
Ambrose Spencer, 1 
Blanks, 6 

G E N . ROOT and CHANCELLOR K E N T were then designated as a committee to 
conduct the President elect to the chair; which being done, he rose and ad
dressed the Convention as follows : 

GENTLEMEN, 
" Permit me to express to you my thanks for the testimony of your confi

dence at the present time, in selecting me to preside over your deliberations. 
Be assured, gentlemen, that I fully appreciate the honour you liave conferred. 
In accepting the trust you have reposed in me, 1 have only to remark, that you 
may rely upon the exertion of my best ability to perform it with all that fidelity 
and impartiality of which the circumstances will be susceptible, and with all 
that delicacy to your respective feehngs and opinions,! hat is consistent with the 
proper regulation of vhisho lourable body." 

On motion of M R . ROOT, the Convention then proceeded to the election of 
two Secretaries by ballot. The ballots having been received and counted, 
JOHN F . BACON, Esq. ofthe city of Albany, and SAMUEL S. GARDNER, Esq. of 
the city of New-York, were declared to be duly elected. 

On motion of M R . F A I R L I E , it was ordered, that a committee of five be ap
pointed to prepare rules and regulations for the government of the proceedings 
ofthe Convention. Messrs. Fairlie, Spencer, (Chief Justice) Sharpe, Munro, 
and N. Williams, were appointed said committee. 

On motion of G E N . ROOT, the Convention next proceeded to the choice of a 
Sergeant at Arms. The votes being taken and counted^ HENRY FRYER, was 
declared to be elected. 

On motion of G E N . S . VAN RENSSELAER, the Secretaries were directed to 
wait on the clergy of this city, and procure one of them on each morning, to 
open the sittings ofthe Convention with prayer. 

And then the Convention adjourned until to-morrow morning at 11 o'clock-

WEDJSTESDAY, AUGUST 29, 1821. 

Prayer by the Rev. D R . CHESTER. The President took the chair at 11 o'clock, 
and the minutes of yesterday were read and approved. 

M R . F A I R L I E from the committee appointed yesterday to prepare rules and 
regulations for the government ofthe proceedings of the Convention, reported 
in part. 

Chief Justice SPENCER moved that the report be read and considered by pa
ragraphs. Adopted. 

By the first rule, as reported, it was provided that after calling the Conven
tion to order in the morning, *' the names ofthe members be called.''^ 

C O L . YOUNG moved to strike out these words, upon the ground that it was 
unnecessary, and would occupy considerable time. After a few remarks from 
the mover, the Chief Justice, Mr. Van Buren, and Gen. Root, the motion was 
adopted. 

Some discussion arose upon the 18th rule as reported, which prohibited any 
member from speaking more than twice upon any question, when in committee 
of the whole. A few brief remarks were made by Col. Young, the Chief Jus
tice, Gen. Tallmadge, Gen. Root, and Messrs. Van Buren and Fairiie ; and it 
was agreed to make an exception in the 20th rule, so as to allow an unlimited 
freedom of debate in committee ofthe whole. Some other trifling amendment"^ 
were made, and the report of the committee was adopted as follows : 
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RULES. 
1. Upon the appearance of a quorum, the President shall take the chair, and 

the Convention shall be called to order. 
2. The minutes of the preceding day shall then be read, at which time, mis

takes, if any, shall be corrected. 
3. The President shall preserve order and decorum, and shall decide ques

tions of order, subject to an appeal to the Convention ; he shall have the right 
to nominate any member to perform the duties ofthe chair ; but such substitu
tion shall not extend beyond an adjournment. 

4. All motions and addresses shall be made to the President—the member ris
ing from his seat. 

5. No motion shall be debated or put, unless the same shall be seconded ', 
when amotion is seconded, it shall be stated by the President, before debate ; 
and eveiy motion shall be reduced to writing, on the request of the President^ 
or any member. 

6. On any questions taken, the yeas and nays shall be entered, if requested 
by ten members. 

7. If two or more members shall rise at once, the President shall name the 
member who is first to speak. 

8. That no interruption shall be suffered while a member is speaking, but by 
a call to order, b)^ the President, or by a member, through the President, when 
the member called to order shall immediately sit down, until permitted by the 
President to proceed. 

9. While the President is putting the question, no member shall walk out of, 
or across the house, nor when a member is speaking, shall any member be en
gaged in conversation, or pass between him and the chair. 

10. That no member be referred to by name in any debate. 
11. That any member, making a motion, may withdraw it before the ques

tion is put thereon, and before amendment made—after which any other mem
ber may renew the same motion. 

12. All committees shall be nominated by the President, and agreed to by 
the Convention, unless otherwise ordered by the Convention. 

13. That none be admitted within the bar, without permission of the Presi
dent, except the members ofthe Convention, and its attendants, the Governor, 
Lieutcnant-GovciTior, Judges of the Supreme Court, the late Chancellor, the 
Attorney-General, Comptroller, Treasurer, Secretary, and Surveyor-General. 

14. Thi- previous question shall be always in order, and, until decided, shall 
preclude all amendment and debate of the main question, and shall be in this 
form, " shall the main question he now put ?" 

15. All questions shall be put in the order they arc moved, except in cases of 
amendment and filling up blanks, when the amendment last proposed, the high
est number and longest time shall be first put. 

IG. A motion to adjourn shall be always in order, and shall be decided with
out debate. 

17* In forming committees ofthe whole, the President, before he leaves the 
chair, shall appoint a chairman. 

18. No member shall speak more than twice to the same question, without 
leave, nor more than once until every member choosing to speak shall have spo
ken. 

l!'. No motion for reconsideration shall be in order, unless on the same day, 
or day following that on which the decision proposed to be re-considered took 
place, nor unless one ofthe majority shall move such reconsideration : A mo
tion for reconsideration being put, and lost, shall not be renewed, nor 
shall any subject be a second time reconsidered without the consent ofthe Con
vention. 

:20. The preceding rules shall be observed in a committee ofthe whole, so far 
as they are applicable, except that part of the 18th rule, tj'hich restricts mem
bers from speaking more than twice upon the same question. 

21. The President may admit such and as many Stenographers within the bar 
of th'^ hou«-c as he may deem proper. 
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[Pursuant to the last mentioned rule, the President assigned scats wilhin the 
bar, to W I L L I A M L. STONE, NATHANIEL H . CARTER, M . T . C . GOULD, L E V I 
H . C L A R K E , and MOSES I. CANTINE, as Stenographers.] 

Mr. LIVINGSTON offered a resolution directing the Secretaries ofthe Conven
tion to employ Messrs. Cantine and Leake, editors of the Albany Argus, to ex
ecute the printing for the Convention. 

G E N . TALLMADGE moved to strike out the words " Editors ofthe Albany Ar
gus,''^ and insert " Printers to the State.'''' Carried. 

On motion of M R . SHARPE, two hundred copies ofthe Rules and Orders were 
ordered to be printed. 

G E N . ROOT then offered a resolution appointing Henry Bates, door-keeper to 
the Convention. Some desultory remarks were made upon the manner in 
which the choice should be made, whether by resolution or by ballot; and also 
upon the number of door-keepers and assistants that would be wanted. A mo
tion by Mr. Lansing, that the Convention proceed to elect their door-keepers 
by ballot, finally prevailed. A ballot was therefore taken, and on being coun
ted, Henry Bates, John Bryan, and Richard Ten Broeck, were declared to be 
elected. 

On motion of M R . F A I R L I E , Lewis LeCouteulx was appointed an additional 
sergeant at arms. 

Mr. SANFORD moved that the usual number of copies of the Constitution of 
this state, be printed for the use of the members. Adopted. 

On motion of G E N . TALLMADGE, five hundred copies of the Journals of the 
Convention, were ordered to be printed. 

On motion of M R . SHARPE, 11 o'clock, A. M. was fixed upon as the hour of 
meeting, until otherwise directed. 

The Convention then adjourned. 

THURSDAY, AUGUST 30, 1}>21. 

Prayer by the Rev. Dr. GUMMING. The Convention was called to order by 
the President at the appointed hour, and the journal of j^esterday was read, and 
approved. 

On motion of M R . VAN VECHTEN, 

Resolved, That the privileges of admission within the Bar of this Convention 
be extended to the former Governors, and Justices of the Supreme Court of 
Judicature, of this State. 

M R . K I N G rose, and remarked, that it was highly important to proceed cor
rectly and judiciously in the outset ofthe business of this Convention. Vari
ous plans had been suggested for making such amendments as the existing con
stitution was supposed to require. 

In the formation of new constitutions, it had been usual to refer the whole 
subject to a special committee. But in the revision of existing constitutions, 
different method.? had been adopted. 

In some cases, as in the recent instance of Massachusetts, a catalogue of 
amendments were moved by one individual, and referred by the Convention to 
several select committees. In others, the whole subject had been referred to 
one committee. In other instances, different individuals have offered distinct 
propositions relative lo different branches of the subject, which have obtained a 
.similar reference. 

The magnitude of an entire proposition might be appalling to a single individ
ual, and, perhaps, excite personal prejudices ; and, on the other hand, distinct 
propositions from different individuals are liable to incongruities and collisions, 
in the opinions of those who are called to act upon them. Moreover, prema
ture discussions may, in this way, take place, that may commit men at too early 
a stage of the business. 

In tills view of the subject, it seems to be expedient to take such a course as 
will preserve the greatest possible harmony and good feeling : and for this pur-
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pose, the business should be brought up in such a manner as is best calculated 
to divest it of every thing like personal character, or particular and personal 
views. 

It was, therefore, his intention to propose, that a committee be appointed for 
the purpose of devising the manner in which it was expedient to take up the 
business of the Convention. Not that the committee should report amendnrients, 
but that they should point out such parts ofthe constitution, as, in their opinion, 
require amendment and alteration ; in order that these subjects, thus brought 
before the Convention, for their consideration, might be classified and referred 
to different select committees, to examine and report in what manner, and to 
what extent, such alterations shall be made ; such reports to be subject to the 
alterations and amendments which the Convention may make. 

In this way, M R . KING believed that nothing of a personal character would in
tervene to disturb the harmony and good temper of the Convention ; that no 
gentleman would feel compromised by preconceived or premature opinions, nor 
subject to prejudice, in favour or against, any of those important matters that 
would thus come before them. Emanating from a numerous committee, they 
would not be likely to excite jealousies, nor to meet personal opposition : but 
would, in his opinion, lead the Convention to such a calm, temperate and wise 
dehberation upon the matter before them, as the nature ofthe subject required* 

I would respectfully suggest, said Mr. King, although I fully concur in the 
fitness and expediency of calling this Convention ; and although I am fully of 
the opinion that the change of circumstances and political relations in our 
country have imperiously required the interposition of the people to revise the 
constitution that governs them ; my hope, that the Convention may proceed 
with great caution and moderation. 

It is due to ourselves, it is due to our constituents, and to our country, that 
we deliberate with a moderation and firmness that shall be decisive, both in its 
character and in its purpose ; that shall inspire our constituents witli confidence 
in the prudence of this iDody, and prepare the public mind for the impartial ex
amination of the amendments which mat^ be proposed. In this country, no 
man doubts, no one fears, that the great principles of liberty which lie at the 
foundation of our free Constitutions, are insufficient for the preservation of our 
freedom. 

These considerations forcibly urge the observance of moderation, of mu
tual confidence, and the most exemplary prudence in our proceedings. 

But these great principles of free government, which arise from, and can on
ly be sustained by, the intelligence and virtue of the people, are not only de
nied by the great nations of the old world, but a contrary and most slavish doc
trine is proclaimed and enforced by them—a doctrine which falsely assumes, 
that a select portion of mankind only are set apart by Providence, and made 
solely responsible for the government of mankind. 

In contradiction to tliis theory, it is our bounden duty to make it manifest to 
all men, that a free people are capable of self-government; that they can make, 
and abate, and remake their constitution; and, at all times, that our public li
berties, when impaired, may be renovated, without destroying those securities 
which education and manners, our laws and constitutions hav^ provided. 

M R . K I N G thereupon moved, 
That a committee be appointed to consider and report the manner in which 

it will be expedient to take up the business of this Convention. 
The question being put, it was carried unanimously. 
Mn. F A I R L I E moved that the committee be appointed by ballot, and the pre

sident assented to the propriety of taking this course, as he had not a list ofthe 
members before him, with the counties from whence they came. 

M R . K I N G moved that the Convention adjourn, as the choice of the commit
tee should not be made hastily. 

M R . F A I R L I E had no idea of going- into the choice of a committee now. Ii 
his motion to appoint the committee by ballot should prevail, he should wish tlic 
choice might be made to-morrow morning. 
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M R . SHARPE, thought the Convention should aJjourn. No g-entleman, not 
even the President, could, at the moment, and without rcflaction, select thir
teen suitable men for this important committee. 

G E N . ROOT-hoped the gentleman from Queens (Mr. King) would withdraw 
his motion for an adjournment, until the question should be settled as to the 
manner in which this committee is to be appointed. He wished the question to 
be taken on the motion of the gentleman from New-York (Mr. Fairlie) and 
trusted that it would be rejected. It would be difficult, if not impossible, if the 
committee were chosen by ballot, to have them properly distributed through the 
state. The scattering votes might occasion the election, for instance, of four 
or five from the city of New-York. 

M R . K I N G withdrew his motion for adjournment; and the question was ta
ken on Mr. Fairlie's motion, which was negatived. 

M R . YOUNG spoke in favour of reconsidering the resolution appointing a com
mittee of thirteen. He presumed that such a committee was intended merely 
to designate the heads ofthe proposed amendments to the constitution. After 
that committee have reported, their report will be before the Convention. W e 
shall have to deliberate upon it, and adopt, amend, or reject it. While this 
committee of thirteen are engaged in digesting their report, the Convention 
will have nothing to do. He would tlierefore propose a reconsideration of the 
proceedings in relation to this subject. He thought that such a loss of time 
might be saved by referring the constitution at once to a committee of the 
whole. 

M R . K I N G opposed the motion, on the ground that it would defeat the very 
object ofthe resolution that had just been passed. The object ofthe motion, 
wlu'ch he had had the honour of submitting to the Convention, was, to take away 
from such propositions as might be made, all imputations of personal character ; 
and that the measures proposed might appear to.be, as he trusted they wotdd 
be, the measures ofthe house. 

G E N . ROOT. I hope, sir, the motion ofthe honourable gentleman from Sai-a-
toga (Mr. Young) will prevail; and that the constitution will be referred to a 
committee ofthe whole. The object, I presume, in making the committee so 
numerous, was to embrace within it as much wisdom and experience as possi
ble ; there would doubtless be accumulated a greater mass of wisdom in a com
mittee of thirteen, than in an ordinary committee of six or seven; but it would 
be an ill compliment to suppose, that an equal mass of wisdom would be found 
even in a committee of thirteen, as in this whole body. I have objections to this 
coinraittee being instructed to point out what parts of the constitution need 
amendment. If the committee should be so fortunate, as to agree on the sub
jects of amendment, their recommendations would then be submitted to the 
Convention, and the members would in some measure be tramelled by the re
port. Unavailing would be the efforts of any gentleman to resist such an accu
mulated force. Sir, it would be delegating to thirteen members the power of 
pointing out v/hat parts ofthe constitution want amending. But if the constitu
tion be referred to a committee ofthe whole, each member may have a proposi
tion to make in the same manner as a committee of thirteen. Each one takes 
it up, andit is subsequently discussed and acted upon by all ; and if this should 
be done with deliberation, much time may be saved in our future discussions. 

Should propositions thus submitted pass in committee of the whole, any gen
tleman would think it unavailing to move an amendment. In my judgment, 
therefore, the true course will be, to refer the constitution to a committee ofthe 
whole. In tha t way resolutions may be offered by any gentleman, in favour of 
such amendments, as he may deem proper. If such propositions should be 
crude and indigested, they might then be referred to select committees. 

Again : This committee of thirteen might find it difficult to agree among 
tlicmsclves, as to what should, and what should not, be reported, as subjects for 
amendment. And what are the other members to be about all this time ? Per-
adventure, a week might be spent by this committee, before they would be rea
dy, with all their industry, to submit the result of their labours to the Conven
tion ; and m the mean time tliose who are not on this cortliwitt^ will have no
thing to do. 
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W e can all be engaged in committee of the whole, and all profit by the wise 
suggestions made by gentlemen in favour of their respective propositions. But 
whilst the thirteen are deliberating, we lose our time, and all the wise sugges
tions which might be made, by the individual members of the committee ; and 
in my judgment, it would be throwing away our time very unprofitably ; as the 
report ofthe committee will not express the sentiments of this Convention. It 
will be merely an expression of the will of a majority of thirteen, which will 
probably be seven gentlemen ; and these are to govern this whole Conven
tion. Unquestionably, the honourable member, who moved that this committee 
be appointed, will be one of that number ; then, if he and six others should 
agree on the propositions to be submitted to the Convention for their considera
tion, I should consider my humble efforts exerted in vain, to resist such a force: I 
should shrink from the undertaking. I believe that the honorable member from 
Saratoga moved that the business allotted to this committee of thirteen, be sub
mitted to a committee of the whole. I hope the former resolution may be re
considered and amended agreeably to his proposition. 

The motion to reconsider was lost; and the Convention adjourned. 

FRIDAY, AUGUST 31, 1821. 
The Convention was called to order at 11 o'clock. Prayer by the Rev. Mr. 

LACEY. Minutes read and approved. 
The President announced the committee of thirteen, as directed by the reso

lution of Mr. King, adopted yesterday. They are as follows : 
Ml". King, of the county of Queens. 
Mr. Sanford, of the county of New-York. 
Mr. Tallmadge, of the county of Dutchess. 
Mr. Root, of the county of Delaware. 
Mr. Kent, of the county of Albany. 
Mr. Pitcher, of the counties of Washington and Warren, 
Mr . Sheldon, of the county of Montgomery, 
Mr. N. Williams, of the county of Oneida. 
Mr. Yates, of the county of Schenectady. 
Mr. Birdseye, of the county of Onondago, 
Mr . Nelson, of the county of Cortland. 
Mr. Swift, of the county of Ontario. 
Mr. R-ussdll, of the county of Niagara. 
M R . W H E E L E R moved an adjournment till 3 o'clock. The committee will 

probably, be ready to make some report this afternoon. 
M R . YOUNG thought the committee would be able to report in an hour. 

Their duty was only to report distinct propositions. He thought they hod bet
ter adjourn till 12 o'clock, and moved to amend the motion of Mr. Wheeler ac
cordingly. 

M R . ROOT. D O the gentlemen think that this committee of thirteen mem
bers, no two of whom, probably, have ever spoken together upon the subjects 
to come before them, will be able to report in an hour ? I think not. The Con
vention had better adjourn till 4 o'clock—after dinner. Moved accordino-ly ;. 
and carried. Adjourned. ° 

AFTERJ\V0J^—4: O'CLOCK. 
The President having taken the chair, 
M R . K I N G , from the committee appointed to consider and report in what 

manner it would be expedient to take up the business of this Convention, pre
sented the following resolutions : 
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1st. Resolved, That so much of the constitution as relates to the legislative dc' 
partment, be referred to a committee to take into consideration the expedjency of 
making any, and if any, what alterations therein, and to report such amendments 
as they may deetn expedient. 

2d. Resolved, That so much of the constitution as relates to the executive de* 
partment, be referred to a committee to take into consideration the expediency of 
making any, and if any, what alterations and amendments therein, and to report 
such amendments as they may deem expedient, 

3d. Resolved, That so much ofthe constitution as relates to the judicial depart' 
ment, be referred to a committee to take into consideration the expediency of mak
ing any, and if any, what alterations or amendments therein, and to report such 
amendments as they may deem expedient. 

4th. Resolved, That so much of the constitution as relates to the council of re-
vision, be referred to a committee to take into consideration the expediency of 
making any, and if any, what alterations or amendments therein, and to report such 
amendments as they may deem expedient, 

5th. Rcholved, That so much of the constitution as relates to the power q/* ap^ 
pointment to office, and tlie tenure thereof, be referred to a committee to take into 
consideration the expediency of making any, and if any, what alterations or amend
ments therein, and to report such amendments as they may deem expedient. 

6tb. Resolved, That so much of the constitution as relates to the right of suffrage 
and qualifications of persons to be elected, be referred to a committee to take into 
consideration the expediency of making any, and if any, what alterations or amend
ments therein, and to report such amendments as they may deem expedient. 

7th. Resolved, That so much of the constitution as relates to the rights and pri
vileges of tlie citizens and members of this state, together with the act entitled an act 
concerning the rights of the citizens of this state, be referred to a committee to take 
into consideration the expediency of making any, and if any, what alterations and 
amendments therein, and to report such amendments as they may deem expedient. 

8th. Resolved, That all the parts of the constitution not embraced in the pre
ceding resolutions, be rererred to a committee to take into consideration the ex
pediency of making any, and if any, what alterations or further provisions therein, 
and to report such amendments as they may deem expedient. 

9th. Resolved, That a committee be appointed to enquire into the expediency 
of establishing the commencement of the legislative year; also, whether any, and 
if any, what alterations ought to be made in the term for which any elective officer 
may be elected. 

10th. Resolved, That it be referred to a committee to take into considefatioa 
the expediency of making any, and if any, what provisions for future alterations or 
amendments to the constitution of this slate, and to report such amendments as 
they may deem expedient. 

The resolutions having been read, Mr. Root moved that the question be tak
en on the whole at once. 

C H I E F JUSTICE SPENCER moved that they be read, and the question taken 
upon them separately; which course was adopted, and the resolutions all pass
ed in the affirmative. 

G E N . ROOT moved tliat the several committees consist of seven membere. 
Carried. 

G E N . ROOT submitted the following resolution. 

Resolved, That the committee on the legislative department be instructed to in
quire into the expediency of providing in the constitution, that no law increasing 
the pay of members of the legislature, shall take effect till after the expii'ation of 
the legislative year in which it shall have been passed. 

Some little discussion arose upon the manner in which this resolution should 
l>e disposed of, and it was finally laid on tlie table till to-morrow. 

The Convention then adjourned until 1 o'clock P . M. of to-morrow, in order 
to give the President time to make a suitable selection of members of the seve
ral committees. 
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SATURDAY, SEPTEMBER 1, 1821. 

Prayer by the Rev. j\Tr. DAvn. The Convention was then called to order, 
at 1 o'clock, and the minutes of yesterday were read and approved. 

M R . P . R . L.TVINC.STON. Before you proceed, Mr. President, to execute the 
important trust recently imposed on you ; that of selecting committees to em
brace the different subjects selected for them respectively, I shall offer a reso
lution, the object of which wJlLbe, to augment and increase those committees. 
When I approach this Convention, I recognize character, wealth, talent, and 
patriotism. I know, sir, that I am addressing the majesty of democracy in its 
delegated character; and on all occasions, I shall attach to it that respect, 
which so dignified an assemblage of citizens will always command. I know 
that we are about lo take into consideration a subject, which has for its aim the 
public good ; and under the auspices of that Being, who directs and presides 
over the destinies of man, 1 trust we shall be guided to a course of action, 
which will have for its object, the interest, honor, happiness, and prosperity of 
this commonwealth. In the appointment of the committee recommended by my 
honorable friend from Queens, there was not much importance attached to the 
resolution ; but filled up as these committees have been in point of numbers, 
there is much importance growing out of it. The Convention have nmv settled 
the mode and manner in which we are to proceed in detenfpining the vital prin
ciples of the constitution, which are to be submitted to the consideration of this 
body. Is it not wise to avail ourselves of the talent and ability of this Conven
tion, by increasing the number of these committees ? By the introduction of a 
resolution yesterday, which confines the number of each committee to seven, 
you now have but seventy members engaged; fifty-six are necessarily to be 
unemployed until the report of some of these committees shall be presented to 
this (/onvention. It is in the chamber, where information is to be had ; it is 
not on the floor of the Convention where talents may be opposed, and eloquence 
give a wrong direction. There are many men of fine minds, who do not possess 
floor talents ; and by the course which has been adopted we shall be deprived 
ofthe benefits of their counsel, of their wisdom and prudence. Is it not better 
that every member be attached to some one of these committees, where others 
may avail themselves of his information, or where he may obtain such informa
tion as he may need.'' 

I t will not, nor can it be said, that those committees will be too numerous. I 
believe that in a sister state they have adopted the wisest course in submitting-
the constitution to a committee of the ^vhole. You cannot compare the pro
ceedings of this body with ordinary legislative proceedings—the latter, in nine
ty-nine cases out ofa hundred, are local in their nature, while the former have 
no other boundary than the marginal limits, v/hich terminate the jurisdiction of 
its power. 

If this resolution shall prevail, (and there cnn b e n e other objection to it than 
the delay of a single day) ive shall then all be employed in the business before 
us. No man has more regard for the most rigid economy than myself; and I 
would not procrastinate the proceedings of this body, or expend a single cent of 
the public money, beyond what is necessary. I believe, sir, the plan proposed 
by the resolution will not he the means of retarding our progress; but by uni
ting the wisdom and talents of all the members, the business of the Convention 
will be expedited. If the number of five be added to each of the committees, it 
will leave a fraction of six members, who may be disposed of as the importance 
of particular committees may make it necessary. I therefore, with these views, 
tenacious of them because impressed upon me by a regard to the public inter
est, to promote which we are here assembled, offer the following resolution : 

Resolved, That the respective committees appointed to report on the several 
parts of the constitution referred to them, be augmented, and that the number of 
five be added to each committee. 

This resolution was subsequently modified, so that six should be added to the 
first five committees, and five to the remaining ones, which would embrace all 
the members. 
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C H I E F JUSTICE SPENCER disapproved of the course proposed by the gentle
man from Dutchess. It would cause considerable delay in the proceedings, 
since another day or two wotdd be consumed in filling up the committees, and 
by being rendered too numerous, their proceedings would be retarded. He be
lieved it to be unusual in legislative proceedings, to appoint an even number of 
members on committees, as they might be divided in opinion, and a report there
by be delayed or prevented. The committees appeared to him sufficiently nu
merous for all the purposes intended. If he understood the duty assigned them, 
it was merely to present to the Convention, in a condensed form, the subjects 
for deliberation, which would form topics of discussion in committee ofthe 
whole. The gentleman from Dutchess erred in supposing that these several 
committees woifld assemble together, and discuss the subjects referred to them 
—this would be the business ofthe whole Convention after the reports ofthe se
veral committees were made. On the whole, he thought an increase in the 
number of the members composing the committees unnecessary, and therefore 
hoped the resolution would not be adopted. 

M R . LIVINGSTON replied, that he must have been strangely misunderstood, 
or be very limited in his views, if he had said any thing from which it could be 
iuferred that he supposed all the committees were to assemble together; the 
man who could have supposed such an absurdity, was unfit to be in this Con
vention. But he did suppose, and he hoped to convince the honourable gentle
man who last spoke, that there would be very great advantages growing out of 
an increase of these committees. They are not appointed to examine subjects 
of an ordinary concern ; but the great charter of our rights will be laid before 
them. Every member comes with views, correct or incorrect, of that charter; 
and will my honourable friend pretend to say, that there is not more wisdom in 
twelve than in seven .'* And will not these twelve by a discussion of the topics 
submitted to them, gain much important information, and be better qualified to 
act on the subject hereafter ? Ho asked how he was to obtain his information ? 
Suppose that honourable gentleman was chairman of a committee on the subject 
ofthe judiciary, and that he should come into committee ofthe whole, fortified 
with strong reasons, and information derived from private deliberation, he 
would in such case enjoy a decided advantage over others ; and it would be 
extremely difficult for those, who did not possess floor talents, to raise this or 
that objection, although they might be men of sound understandings. 

He would ask that honourable gentleman, how fifty or more men were to cm-
ploy their time, while the committees were preparing their reports ? Would it 
not be better that they should be associated with the several committees in their 
chambers, where they might be acquiring information, which would enable 
them to act more advisedly on the subjects, which will hereafter come before 
them ? W e cannot, it is true, be present with all the committees—would to God 
we could. Another objection raised is, that the committees will be an even 
number—that is an imaginary difficulty; it is one that will not be realized. 
Would any member of such a committee take it upon himself to say, that no re
port should be made unless .such as to suit his own views ? I t would be made by 
the chairman, although others might not assent to it. H e said we did not come 
lierc to exercise feelings of passion, or those feelings which would grow out of 
intemperate discussion. 
' He presumed it was the wish of every delegate to bring the subject fairly be

fore the convention ; to discuss it with moderation, and give it all that dispas
sionate consideration, that its importance might require, before it is submitted 
for the decision of that power, which created us, and to which we are answera
ble. Another difficulty which has been suggested is, that the President would 
belong to one of these committees, which he thought would be improper. H e 
concluded with hoping, that his resolution would be well considered, before the 
Convention should decide on it, as he felt much solicitude that it might be adopt
ed. 

CoL. YOUNG remarked, that the committees would deliberate out of the or
dinary hours of sitting, and would not break in upon the regular proccediugs of 
the Convention. He was rather disinclined to add to the number of these com-
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iriittccs. because he thouglit it would produce unneccssafy delay ; it would lak« 
a committee of thirteen longer to agree on a report, than it would a committee 
of seven. The object for which these committees were appointed, was to bring 
before the Convention the principles which were to be discussed in committer, 
ofthe whole ; iind when these principles shall have been submitted to the coU 
lective wisdom of all the members, they will then be moulded into &uch shape, 
as a majority can agree to. He did not think any proposition would be adopt
ed in the exact words of these committees. The propositions reporte'dwill un
dergo a thorough scrutiny from each member, and receive such amendments ss 
may be deemed adviseable. He concurred in the remarks which were made by 
the gentleman from Delaware, a fow days since, that if the committees were too 
numerous, the members would in some measure feel themselves committed by 
their private deliberations and reports, and thus opposition would afterwards 
he unavailing. If the committees were to be augmented, another day would 
be taken up in making such additions. The committees as now constitutedr 
would probably be able to report in the course of a few days—the one on the 
right of suffrage might be ready by Monday—^when we can go into committee 
of the whole, and enter upon a discussion ofthe report. The other reports may 
be prepared in a diw day.s, and in acting on them we shall all be occupied. 

The question was then taken on the resolution, and lost. 
The I'rcsidciit thereupon named the following gentlemen to compose the se-

Tcral committees, viz. 
On the legislative departmetit—Messrs. King, Kent, Pauldmg, Sage, Rose, 

Ten Eyck and Lawrence. 
On the executive department—Messi-s. Sheldon, Wendover,Huntington, YatcSy 

Stagg, Pitcher and Hogeboom. 
On the judiciU department—Messrs. Munro, N . Williams, J . Sutherland, 

Silvester, Wheaton, Duer and Wheeler. 
On Uie council of revision—?.Ies3rs. Tallmadge, Platt, Ward, Nelson, Brooks^ 

Russell and V ân Jlorne. 
, On the appointing poivcr—Messrs. Van Buren, Birdseye, Collins, Buel, 

Child, Edwards and Rhinelander. 
OA the right of suffra^^r—IMessrs. Sanford, S. Van Rensselaer, Peter R . 

Livingston, Fairlie, Young, Cramer ^nA Ross. 
On the bill of rig/Us—Messrs, Sharpe, Spencer, Hunter , I . Smith, Lefferts, 

M'Call and Richards. 
Onthe parti of ihe constiluiior) not cmhrnecd in ihc preceding resolutions—' 

Messrs. Radcliff, Bacon, R. Clarke, Pike, Schenck, and Briggs. 
On the conuncncrment of the ltg;islutive year—Messrs. Root, Lansing, J . R. 

Van Rensselaer, Price, Beckwith, Rosebrugh and Burroughs. 
On proviaionforfuture amendments—Messrs. Swift, Van Vechten, Barlow 

Steele, Tuttle, E . vViliiams and Verbryck. 
Tiie members of each committee were again named singly by tlte President. 

and approved by the Con\'ention. 
M R . FAinr.iE remarked, that the phi*ase elective franchise, had lx;en made use 

of in some of the previous proceedings. He believed the term improper, and 
hoped the plirase 7'ight of suffrage would hereafter be used in its stead. 

GKS. ROOT then called for the consideration of the resolution (relative ti> 
tl>e pay of nicml>crs ofthe legislature) which he yc&terday otfered, and which 
w-.is ordered to lie on the table. 

J\IR. D U E R hoped the c:ciitleina.n from Delaware would consent to withdraw 
Lio resolution. The committees to v.hoin had been refeiTcd tlie several parts^ 
4)f the constitution were competent to the task assigned them, and it appeared 
«o bim obviously iMiprojicr, in this stage of llic business, to attempt to instruct 
them ia their duty. l i e presumed the gentleman from Delaware had full con-
Udencc in the committee, to whom the subject of his resolution would be refer
red ; r.nd il. would be hotter to wait till they had reported, and if the amcnd-
menti which socriiod to lie so near the gentleman's lieart was overlooked, it 
jnia;bt thou be called up by resolution. He deprecated the precedent, which 
ihe ado ^lion of this resolution would establish. If one member were permitted 
to call the s-tCcnlion ofthe Convention to a particular point, r>nd to some favour-
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ite.planof his own, other members might follow the example^ and the proceed
ings of the Convention would thus be embarrassed and delayed by a multitude 
of individual propositions, some of which might not be so proper, as the one of
fered by the honourable gentleman from Delaware. Such a course would frus
trate the objects for which committees had been appointed. If any gentleman 
believed that he could aid the several committees by his suggestions and in^ 
structions, he was at liberty to impart his advice. H o repeated; that if gentle
men were dissatisfied with the reports of the several commfftees, there would 
then be an opportunity for oifering resolutions by way of araendteent. H e 
therefore hoped the gentleman from Delaware would see the force of the reji-
sons, which had been suggested, and consent to withdraw the resolution. 

G E N . ROOT. The honourable gentleman from Orange, wishes me to tvithdraw 
my proposition, which may'be a reasonable request; still I must be pardoned 
for insisting on having a distinct vote taken on the resolution, instead of beings 
" struck"*^ so forcibly with the impropriety of the course which I have underta
ken to pursue. Yesterday it was premature to instract the committee, because 
it was not appointed ;—today it is premature, says another gentleman, because 
it looks like censuring that committee. When shall we instruct them .'* When 
they shall have made their report.'' Yes, this will be time enough, when they 
have performed the duties assigned them, and made their report I then will be 
the time, if they have neglected this provision, to give them their instructions ! 
Sir, while that Jionourable gentleman supposes that it shows a want of decorum^ 
in calling the attention of a committee to a particular subject, he does not re
cur to the newspapers, which he so frequently reads, to see that it is the custom in 
the house of representatives ofthe United States, as well as in the legislature of 
this state. I t would seem, from tbe gentleman's argument, that individuals are 
to go before these committees, and instruct them what to do : for my part, I 
wish that the Convention might have the privilege of telling them, rather than 
an individual "and humble member. I wish to speak to them not only in language 
which they can understand, but such as they will be willing to obey. But the 
gentleman asks, with a great stress of interrogation, what would prevent other 
gentlemen from offering propositions of this kind ? I answer him', nothing. I 
hope and trust in God, that nothing is able to prevent any gentleman, save the 
power of Heaven, from submitting propositions to the consideration of this Con
vention ; andean any person elected to this Convention prevent another from 
ofleringa proposition ? If so, perhaps I may he so " struck''* with the force of 
the gentleman's argument, as to be willing to withdraw my proposition. It has 
been said that projects may be offered disgraceful to this honourable body ? 
Where is there a gentleman who would presume to offer any thing to the con
sideration of this Convention which would be disreputable? Is tbere an individ
ual in this august body that would descend from the dignity of his* station, and 
make such an offer .'' Sir, it is suitable, and it is important, that these commit
tees, intrusted with the several branches ofthe constitution, should make an en
tire report, when they do report, and before it shall be taken up in committee 
ofthe whole. W e are informed, that it would be better to wait till these com
mittees shall have reported, and then instruct them ; and let them bring in a 
supplementary report. This will, in my opinion, produce greater confusion 
than the course which the learned and honorable gentleman so much deprecates. 
I believe no one will deny that this proposition is important; I consider it im
portant, from the experience of years, and from evidence which has frcquentlj'" 
come under my view. Just at the close of the session, when the supply bill is 
under consideration; and in one instance, when on a bill in relation to the com
missary general, members have been found scrambling for a httle additional 
pay ; thrusting their hands into the treasury for a little money, that the people 
never consented they should take. Sir, I have witnessed many a disgustipg 
scene of that kind ; and now as the people are assembled in convention, I am 
anxious to pursue such a course, as will prevent their being acted over hereaf
ter. Let them provide for the pay of their successors, and my word for it, it 
will not be enormously high ; because if some of the members expected to be 
re-elected, they would hardly dare to vote for the highest pay, for fear the peo
ple would a^madvert at the poll§ ofthe election. This wotild be a sufficient 
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guard, in my judgment, to prevent the repetition of these disgraceful scenes. 
[Here Mr. R. was called to order by Mr. Spencer, who was of opinion that it was 
not in order to enter into the merits of the proposition. The President decided 
that it was in order, and permitted Mr. R. to proceed.] Mr. R. proceeded to 
remark, that his proposition either had merits, or it had none, and he was desir
ous that in either case, it should be determined by the Convention; and if it 
did possess merits, let it be laid before the committee for their consideration; 
and after their report, if it should pass by a majority of the Convention, let it be 
engrafted into the constitution. If the members of this Convention are of opin
ion that it possesses merits, they will vote in the affirmative; if not, they will 
vote in the negative ; I therefore wish that a distinct vote be taken. 

M R . J . SUTHERLAND supported the resolution. The subject of it was im
portant, and he could perceive no impropriety in instructing a committee on that 
particular point. It might be doubtful, which ofthe several committees should 
take cognizance of i t ; and between them, it might be overlooked and neglect
ed by all. Gentlemen appeared to concur in the propriety of introducing such 
a provision into the constitution; and as it was deemed a matter of some im
portance, he was unable to see tJae indecorum of instructing a committee to at
tend to it. He therefore hoped the resolution might be adopted, and that the 
subject of it might be specially referred to the committee on the legislative de
partment. 

M R . D U E R , again rose, and spoke at some length in reply to the gentleman 
from Delaware. He acknowledged that great deference was due to the legis
lative and parliamentary experience of that honourable member ; but he r e 
gretted to witness on this occasion his determination to persist in a course so 
obviously injudicious. For what, he asked, had ten committees been appoint
ed, and the several parts of the constitution specially referred to them, if dis
tinct propositions and individual views were thus to be submitted by resolution ? 
I t appeared to him to be in direct contravention of the mode of proceeding 
which had been agreed on. Adopt this proposition, and a multitude of other 
projects not ridiculous and disgraceful (for he disclaimed having used such epi
thets) but injudicious and inexpedient, might follow ; and thus would the duties 
ofthe committees be superseded, and the business ofthe Convention be retarded. 
H e had seen no reasons for altering the opinions he had already expressed, and 
hoped the resolution would lie on the table. 

Here the President expressed some doubts whether it was parliamentary tOr 
instruct select committees by resolution ; and solicited the opinion of some gen
tlemen on the subject. 

M R . K I N G , believed it was strictly parliamentary to give instructions to any 
committee by resolution. Whatever might be thought of the expediency of 
the resolution, he did not doubt, but the convention was competent to give the 
instructions which it urged. 

G E N . ROOT, again spoke in reply to the gentleman from Orange. The object 
of that honorable member appeared to be to get rid of the subject, to which the 
resolution referred—else what objection could he have to its adoption.? The 
motion that it lie on the table, he considered tantamount to an indefinite post
ponement, or to a rejection. It would lie on the table, and be called up day 
after day, till it had become an old story^ and that would be the last we should 
licar of it. H e had supposed, that some members would wish for the privilege 
of offering resolutions, and of having them entered upon the journal, for the 
purpose of letting their constituents know what they were about, and whether 
they had faithfully complied with the mandates they had received before leav
ing home. He concluded with saying, that if the resolution was ordered to lie 
on the table, he should, if his life and health were spared, again call it up on 
Monday, 

INT.t. EDWARDS spoke at considerable length against the adoption of the re
solution. He entertained no doubts of the competency of the convention to 
instruct its committees on any points ; and he fully agreed to the expediency of 
such a provision, as the resolution proposed. But where, he asked, was the 
necessity of instructing the committee on this particular point, more than on 
any other,, and to what would such a precedent lead ? Other propositions-
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would in like manner be submitted by other individuals ; and by voting for 
their adoption or rejection, members would in some measure commit themselves 
before the subjects were fairly discussed. For his part he wished to hold his 
judgment in reserve, to maintain a consistency of conduct, and not vote one 
day for an amendment, on which he might, after mature deliberation, the next 
day, find reasons to change his opinion. What possible good could result from 
pursuing such a course ? Project after project would be offered, till the con
vention would be distracted and confused by a multiplicity of individual 
schemes. H e was decidedly opposed to erecting any barriers to perfect free
dom of discussion ; but he was unable to perceive, that the rejection of this re
solution would have such an effect. The debates on the reports of the commit
tees would afford ample room for any amendments, and any new propositions. 
The principal argument which had been urged in favour of submitting individu
al views for the consideration ofthe Convention, appeared to be, that our con
stituents might know what we were doing, and that they might be satisfied their 
mandates were obeyed. For his part, he should content himself with a faithful 
and conscientious discharge of his duty ; and doubted not but such a course 
would meet the approbation of his constituents. He said that this discussion 
was calculated to produce irritation of feeling which he should regret to see ex
cited. H e hoped the gentleman from Orange would withdraw his motion, that 
the resolution he on the table, in order that the question might be taken on its 
merits. 

M R . D U E R withdrew his motion, and then moved that the resolution be in-, 
definitely postponed. 

M R . F A I R L I E thought it might at least be permitted to lie on the table. H e 
could see no impropriety in granting such an indulgence. It might afford some 
satisfaction to have it die gradually, and be hanged with a silken cord. 

G E N . ROOT rose again and vindicated his resolution. In the opposition to 
its passage, he could discover hostility to the proposition it contained. He ho
ped when the question was taken, it would be taken on the merits, and not on 
postponement. It was his misfortune not to be convinced by the cogent argu
ments of the gentleman from Orange, and other gentlemen who had spoken on 
the same side; and instead of acquiescing in their opinions, he called for the 
yeas and nays. 

M R . MUNRO spoke against the passage of the resolution, but in so low a tone 
of voice that all he said could not be distinctly heard by the reporter. H e 
wished the resolution might lie on the table, till the committee on the legisla
tive department had reported, and that it might then be called up, if the sub
ject to which it related should be neglected in the report. 

COL. YOUNG was in favour of rejecting the resolution at once. He believed 
it to be wholly unnecessary in this stage ofthe proceedings, and he was read)*-
to give his vote for indefinite postponement, or any other mode of getting rid 
of it. Its adoption would establish a bad precedent. A committee had been 
appointed, within whose sphere the subject of the resolution would fall; and 
he was decidedly opposed to any interference, till the report had been heard. 
There would be time enough after that, to introduce amendments. 

M R . VAN HORNE moved to adjourn. His object was to give the members 
till Monday to reflect on the subject. Motion put and lost. 

It was then moved that the resolution be postponed till after the committee 
whom it proposed to instruct had reported. 

G E N . ROOT said, that the motion for indefinite postponement was the same 
as a motion for a rejection ; if the gentleman wished to have it indefinitely post
poned; it must have been, because there was something hateful in it, in his view. 
It could not be considered in any other light. How can that honourable gen
tleman r«:concile it to his feelings, to vote for this proposition at a future period, 
after having been instrumental in turning it out of doors, as unworthy of being: 
considered one of the famil}-̂  of propositions submitted to this honourable body. 

Sir, I regret that the honourable gentleman has not paid more attention to 
the course of parliamentary proceedings adopted in the congress of the United 
States, and in our state legislature. In thehousc of representatives of the Unit-

G 
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ed States, a standing committee, or a committee on any portion of the presi
dent's message, is frequently called on by resolution, directing them to turn 
tlieir attention to a particular point in relation to the subject before them. Se
veral of the gentlemen in this body have been members of the house of repre
sentatives, and I appeal to them as to the correctness of my assertions. I really 
have a desire, that the ayes and noes be taken, that we may see whether this 
proposition is to be turned out of doors, for the sake of calling it in again. 

M R . BRIGGS made a few remarks on the subject, and announced his intention 
to vote iL;^ainst the resolution. It was in his view wholly unnecessary, and< 
could not be considered in any other liglit, than.as a useless interference with 
the duties of the committee. 

The question was then taken on postponing the resolution, until after thp 
•^ommittee had reported, and decided in the affirmative, without a divisioQ,.. 

Adjourned to Monday, at 11 o'clock. 

MOJ^DAY, SEPTEMBER 3, 1821. 
Prayer by the Rev. Mr. LACEY. The Convention was called to order at 11 

6'clock, and the minutes of Saturday read. 
The President remarked,,that before the vote on approving of the minutes 

was taken, he begged leave to rectify an error, which.occurred in the proceed
ings of Saturday. A resolution was postponed', till after a committee had re
ported. It was contrary to parliamentary usage, to postpone to any contingent 
future event—the postponement must be either indefinite, or to some fixed time. 
The decision of the Convention therefore would properly have been, that the 
resolution lie on the table. 

M R . SHARPE remarked, that the secretaries were sometimes at a loss what 
motions ought to be entered en- the minutes. Motions were often made, which 
were not acted on ; and it appeared to him unnecessary that these should be re
corded. H e therefore wished, that it might be considered a settled practice 
that no motion was to be entered on the minutes, except such as were acted on 
by the Convention. 

After these remarks, the minutes were approved. 
G E N . TALLMADGE, chairman o f the fourth standing committee, to whom 

was referred the resolution relative to the council of revision, asked leave to 
report. Before the report was read, he wished to remark, that the committee 
had not gone into any explanation of the reasons, v/hich influenced them in 
making the report. H e stated that the committee were aware, that they de
parted from parliamentary usage by submitting a report without accompany
ing it with their reasons. They had omitted to do this, because, in their opin
ion, the convention mi^ht be induced to adopt the amendment, for different 
views from those assigned by the committee. The reports of committees 
would remain of record, and might hereafter be used to give a false and imper
fect construction to the proceedings of the Convention. The committee had. 
therefore adopted this as the most proper, course, and they hoped it would be 
considered by tbe other committees as a precedent. The report was then 
read by the secretary, as follows: 

The committee to whom was referred so much of the constitution as relates 
to,thc council of revision, and to take into consideration the expediency of 
making any, and if any, what alterations and amendments therein, and report 
thereon ; having considered the duty assigned them, respectfully report: 

That in their opinion it is expedient and proper to abolish the third article of 
the constitution of this state, .̂ nd to introduce in place thereof the following 
amendment. The committee, therefore, respectfully submit to the consideration 
of this convention, the following resolution and amendment: 

Resolved, That the third article of tlie constitution of this state be, and the 
same is licrcbv ubolis!ied. 
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AMENDMENT PROPOSED. 

This convention, in the name and by the authority of the people of this state, 
doth ordain, determine, and declare, that every bill which shall have passed the 
house of assembly, and the senate, shiill, before it become a law^ be presented to 
the governor ; if he approve, he siall sign i t ; but if not, he shall return it with 
his objections to that house in which it shall -have originated ; who shall enter the 
objections at large on their journal, and proceed lo reconsider it. If, after such 
reconsideration, two thirds of the members present shall agree to pass the bill, 
it shall be sent, together with the objections, to the other hi.use, by which it 
shall likewise be reconsidered, and il" approved by two thirds of the members 
present, it shall become a law. But in all such cases, the votes of both houses 
shall be determin^'d by yeas and nays, and i he names of persons voting for and 
against the bill, shall be entered on the Journal of each house respectively. 

If any bill shall not berelurued by the governor within ten days (Sunday ex
cepted) after it shall have been presrented to him, the same shall be a law, in like 
manner as if he had signed it, unless the legislature by iheir adjournment pre
vent its return, in whicli case it shall be a law, unless returned on the first day of 
the next meeting, af er the expiration of the said ten days. 

G E N . TALLMADGE, moved, that the report be made the order of the day for 
to-morrow, and that the usual numbeu of copies be printed for the use of the 
members. 

C H I E F JUSTICE SpE^CElR inquired what would be considered the usual 
number ? He believed no precise number had been agreed on; and if not, 
he moved two hundred should hereafter be considered the usual number-
Carried. 

M R . F A I R L I E thought two hundred would not be sufiicient, and moved a re
consideration of the vote, andlhat four hundred be considered the usual num
ber. Lost. H e then moved that threcL hundred be the number. Carried. 

C H I E F J U S T I C E SPENCER remarked, tha^ in most cases he thought one day 
was not sufficient time for deliberation, before acting on the reports, especially 
as they would not be printed in season for ithe use of the members. In tlie 
present case, however, he had no particular objection that the report just read 
should be made the order of the day for to-morrow, although he would not wish 
to have it established as a precedent. 

G E N . TALLMADGE'S motion was then agreed to. 
M R . F A I R L I E moved an adjournment. The committees would be engaged, 

and there would, probably, be no other business before the Convention to-day. 
COL. YOUNG wished the motion might be suspended for a moment; and mov

ed that the jourEal of proceedings be printed in an octavo form, as being more 
convenient. Carried, and the secretary was directed to see that the order be 
complied with. Adjourned. 

TUESDAY, SEPTEJ\IBER 4, 1821. 
Prayer by the Rev. Mr. MAYER. The President then took his seat, and the 

minutes of yesterday were read and approved. 
M R . SHARPE moved that the Convention resolve itself into a committee of 

the whole on the report of the committee relative to abolishing the Council of 
Revision. Mr. Root wished the motion suspended a moment, while he 
could present a report. To this Mr. Sharpe assented ; and 

G E N . ROOT, from the committee appointed on that part of the constitution 
which relates to the legislative year, asked leave to report by resolution, which 
was granted. The following report was then presented. 

Resolved, That the following amendments ought to be made to the constitution 
of this state, to wit : 

And be it further ordained by the people of this state, that the general electior^ 
for^overnor^ lieutenant-^overnoi:, senators and members of assembly, &ĥ U belidc^-
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at such a time in ti.e month of October or Nt)vember, as the legislature shall di
rect ; and the persons so elected shall on the first day of .January following, 
be entitled to the exercise of their respective functions in virtue of such elec
tion. 

The governor and lieutenant-governor siiall be elected annually, and the sena
tors for three years. 

The report having been read, was committed to a committee of the whole, 
and ordered to be printed. 

G E N . TALLMADGE moved that it be made the special order of the day for to
morrow. 

M R . SHARPE could see no necessity of making this report the special busi
ness of to-morrow. Perhaps we shall not get through with the subject which 
has been made the special order for to-day. 

M R . CRA:itER also opposed the motion. 
M R . HOGEKOOM thought the reports from the select committees ought to be 

taken up in the order in which they shall be presented to the Convention. 
G E N . TALLMADGE wished some regular order should be established. H e 

wished a regular calender of the business should be made ; and by taking this 
course, when a call for the order of the day is made, we can take it up, or not, 
as may be expedient. 

M R . CRAMER thought that the report ought not to be made a special order, 
until they could have time to examine, and see the substance of it. 

C H I E F JUSTICE SPENCER saw no necessity of making this report the order 
for to-morrow, or any other particular day, and wished that it should merely be 
referred to the committee of the whole, without limiting the time. There ought 
not to be a preference to any particular report, as. in that way we shall fetter 
ourselves. 

The motion for making the report the special order, was lost-^only fourteen 
members rising in its favour. 

M R . HOGEBOOM still hoped that the Convention would take up the business 
before it, in the order in which it would be presented for consideration by the 
respective committees, and made a motion to that effect. 

M R . SHARPE was opposed to the motion. He hoped it would not be second
ed. Should such a course be adopted, the convention would soon see the bad 
consequences resulting from it. 

T H E COUNCIL O F REVISION. 

On motion of G E N . TALLMADGE, the Convention then resolved itself into a 
committee of the whole on the report of the committee presented yesterday for 
abolishing the third article of the constitution, (which provides for the council 
of revision,) and the amendment for placing a qualified veto in the hands of 
the governor—Mr. Huntington in the chair. 

The report of the committee having been read. 
C H I E F JUSTICE SPENCER called for the reading of the tliird article of the 

constitution, now proposed to be abolislied, which was read accordingly in the 
v/ords following: 

§ 3. And whereas laws inconsistent with the spirit of this constitution, or with 
the public good, may be hastily and unadvisedly passed: be it ordained, that the 
governor for the time being, the chancellor, and the judges of the supreme court, 
or any two of them, together with the governor, shall be, and hereby are, con
stituted a council to revise <iU bills about to he passed into laws by the legislature. 
And for that purpose shall assemble themselves, from time to time, when the le
gislature shall be convened ; for which, nevertheless, they shall not receive any 
salary or consideration under any pretence whatever. And that all bills which 
have passed the senate or assembly shall, before they become laws, be presented 
to the said council, tor their revisal and consideration ; and if upon such revision 
and consideration, it should appear improper to the said coimcil, or a majority of 
them, that the said bill should become a law of this state, that they return the 
same, together with their objections thei-eto in writing, to the senate or hou^e of 
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cissembly, in whichsoever the same shall liave originated, who shall enter the ob
jections sent down by the council, at large, in their minutes, and proceed to re
consider the said bill. But if after such reconsideration, two thirds of the said 
senate, or house of assembly, shall, notwithstanding the said objections, agree to 
pass the same, it shall, together with the objections, be sent to the other branch 
of the legislature, where it shall also be reconsidered, and if approved by two 
thirds of the members present, shall be a law. 

G E N . TALLMADGE briefly explained the views of the committee. The de
tail of the opinions entertained by the committee, why the council of revision 
ought to be abolished, was intentionally and very fortunately omitted. It was 
proper, however, now to communicate to this committee, that the committee 
of which he had the honour of being chairman, was unanimously of the opin
ion, that the principles of good government require that the legislative and 
judicial departments should be kept entirely distinct. The committee were 
likewise of the opinion, that a veto should be preserved; and in fixing upon 
the plan to be adopted they have resorted to the constitution of the United 
States, and copied the plain and simple language of that instrument. But in 
the concluding clause, the committee have preserved the spirit of that part of 
the third article of our constitution, which provided that bills not returned 
within ten days, should become laws in like manner as if they had been passed 
,by the council of revision, or the power in which the veto is lodged. Mr. Tall
madge extended his remarks somewhat further; but he was not distinctly 
heard. 

M R . J A Y wished to have the phraseology of the resolution prefixed to the 
amendment proposed by the committee, amended. It now i^eads—" Resolved, 
that the third article of the constitution of this state, be, and the same is here
by abolished.''^ He presumed it was not the intention of the Convention at once 
to abolish the constitution: and concluded by moving to alter the resolution so 
as to make it read " ought to be abolished." This amendment was adopt
ed. 

C O L . YOUNG moved that the resolution be so amended as to read—" Resolv
ed, that the council of revision, provided by the third article of the constitution 
ought to be abolished." The object of the resolution would then be distinctly 
understood. 

C H I E F JUSTICE SPENCER opposed the motion, as he considered the resolu
tion proper as it now stood. 

M R . D U E R suggested a variation of the amendment, so as to make it 
read—Resolved, that the third article of the constitution organizing the coun
cil of revision, ought to be abohshed." 

M R . SHARPE would submit whether the following would not read better— 
" Resolved, that the third aticle of the constitution ought to be amended as foK 
lows :" 

M R . VAN BUREN thought too much importance was attached to the phrase
ology of the resolution. The object of this was only to ascertain the sense of 
the Convention in regard to this feature of the constitution. He was of the 
opinion that the time of the Convention could be better occupied than in dis
cussing the form in which the resolution should stand. He had no particular 
objection to the amendments proposed, but he considered them unneces-
.sary. 

G E N . TALLMADGE. It is proper that this committee be informed as to the 
views of the select committee on this subject, which were to abolish the third 
article, and substitute the amendment; and they have accordingly presented 
it in the form of two distinct propositions—the one to abolish, and the other to 
amend. 

C H I E F JUSTICE SPENCER. The object now is, merely to take the sense of 
the committee; to have the question distinctly stated and settled. It is not 
therefore worth while to be fastidious as to the form of the resolution. After 
the amendments are agreed upon, they will all be put into a suitable form and 
properly arranged, by a committee which will be appointed for that pur
pose-
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M R . SHARPE withdrew his amendment, and the question was taken on that 
proposed by Col. Young, which was negatived. 

C H I E F JUSTICE SPENCER remarked, that the Convention had been informed 
by the chairman of the standing committee, upon that part of the constitution 
relating to the council of revision, that they were unanimously of the opinion, 
that the judicial and legislative departments of government ought not to be 
mingled or exercised in conjunction; and likewise, that they had thought pro
per to recommend to this Convention to abolish the third article of the con
stitution, as it now stands. He thought the principle a sound one, and might be 
extended further than it is carried in the report—that the executive, judicial, 
and legislative powers ought to be kept separate. W e find this to be a funda
mental principle in most of the constitutions of the United States ; and we al
so find that in most instances, it has not been strictly preserved. 

With regard to the proposition to abolish the council of revision, it might ap
pear indelicate for him, situated as he was, to express his opinion on that sub
jec t ; but he should throw himself upon the liberality of this body, and upon 
this, as on other topics, express his sentiments with the utmost freedom. H e 
was willing that his conduct should be tested by the votes he should give on ev
ery question that might come before this body. He trusted he should never 
shrinik from a faithful discharge of his duty ; a id he should never be backward 
to assign the reasons of his vote. 

The duties enjoined by the constitution on the judiciary, as members of the 
council of revision, were arduous and painful; duties, from which they would 
gladly be relieved. The office of member of the council was an invidious one, 
which no judge would be anxious to perform. 

When we are called on by a resolution to amend the constitution, under 
which we have lived almost half a century, it is incumbent on those, who of
fered the resolution, to explain the reasons, why such an amendment should be 
made. He s ;̂iould not go into an examination of the ^ilteration proposed.— 
H e thought with tlie committee, that it was aU important there should be some 
check provided upon the legislative power; and he was also decided in the 
opinion, that this check ought to be lodged with some firm, independent, and 
safe depository. 

The Chief Justice here adverted to the important functions of the council 
of revision, and read from the constitution a part of the third article, and ex
plained the important duties assigned to this department of the government.— 
Facts would justify him in stating, that laws had frequently been hastily and 
unadvisedly made, and that the powers of the council had often been usefully 
exercised. In most cases, he believed, the acts of the council had met the 
decided apprpbation of the legislature, and the utility of such a revisory power 
had thus been acknowledged. 

H e was not opposed to the proposition reported by the committee, nor did he 
rise to speak against it—he thought the alteration necessary, and he would ex
plain the conditions on which he would agree to it. H e had already remarked, 
that in framing this article of the constitution, it was considered important, 
that this power should be deposited in independent hands. I t was supposed 
that the governor was not alone sufficiently fiiTn, to resist the will of the legisla
ture. H e believed this idea to be correct ; and if an amendment in this^part 
of the constitution should be adopted, he should make it an indispensable con
dition of giving his vote in its favour, that the revisory power be placed in the 
hands of a depository who was not dependent on the legislature. 

The gentleman had stated, that the provision, as offered in the proposed 
umendment, was copied from the constitution of the United States. H e did 
not believe the revisory power^ deposited with the national executive, had ever 
been abused. 

If instances of such abuse had occurred, they were rare, and had given rise 
to no serious complaints. But there was a wide difference between the execu
tive of the United States, and the executive of this state. The President of 
tlie United States is elected for four years—the governor of this state, for only 
three. The federal constitution provides an annual salary for the president, 
9n'l expressly states that it sliuU not be increased or diminished. W e have no 
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such clause in our constitution; and the governor is left entirely dependent on 
the legislature for his salary. 

H e should therefore vote for this proposition under the express reservation, 
that the amendment shall be accompanied with a provision hereafter, that the 
governor of this state shall be placed in a situation, whereby he shall be render
ed so far independent of the legislature, as not to depend on their will for his 
daily bread ; since such a state of dependence might render him subservient to 
their wishes. 

H e was sensible that there were many forcible reasons, why the judicial 
should not interfere with the legislative department. It was a point which had 
often been urged by enlightened writers on constitutions of civil government. 
Without going into a consideration of these reasons, he was willing to vote for 
the resolution with an understanding, that such a piovision as he had mentioned, 
should be inserted in the constitution. 

G E N . ROOT called for the ayes and noes on the question of adopting the re
solution. 

M R . VAN BUREN. There will be many questions which will probably pass 
nearly unanimously. It wili therefore be proper to have the ayes and noes 
taken, that the names ©f the members may be recorded. He therefore would 
second the call. 

M R . F A I R L I E thought the amendment proposed by the committee ought first 
to be considered. Should that be adopted, it would then be proper to take up 
the resolution for abolishing the third article of the constitution. If this com
mittee shall not agree to the amendment proposed, or any other, then we shall 
have abolished the third article of the constitution without having a substitute* 

The question on the resolution was then taken by ayes and noes, and it was 
adopted, (with Mr. Jay's amendment) unanimously; 121 members being pre
sent. 

The amendment proposed by the committee was. then again read. 
M R . W H E E L E R moved that the committee rise and report. 
M R . VAN BUREN. If any proposition by way of amendment or substitute is to 

be offered, it had better be done in committee of the whole. H e was not aware 
that any was to be offered. He hoped, however, that the committee would not 
rise. 

CoL. YOUNG moved to amend the report of the committee, by striking oirt of 
the two last lines the words, " after the expiration of the said ten days." They 
were tautological. Carried. 

M R . J A Y , after a few remarks, in which he stated that there was a provision 
of the kind in the constitution of the United States, moved to add tlie following: 
by way of amendment, to the substitute for the third article proposed by the 
committee: 

** And every order, resolution or vote, to which the concurrence of the senate 
and assembly may be necessary, (except on a question of adjournment) shall be 
presented to the governor, and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two thirds of the se
nate and house of assembly, according to the rules and limitations prescribed in 
the case of a bill." 

M R . JAY wished it to lie on the table for consideration. 
G E N . TALLMADGE suggested a verbal alteration, which was assented to by 

Mr. Jay. 
C O L . YOUNO hoped that the proposed amendment would not be adopted, be

cause it would embarrass the proceedings of the legislature. He stated several 
inconveniencies which would in his opinion result from having every joint reso
lution of the two branches of the legislature submitted to the executive. 

C H I E F JUSTICE SPENCER did not believe the amendment necessary. A joint 
resolution is here never considered as a law. Mr. S. pointed out the difference 
between the cases, and the inapplicability of the provision in the constitution of 
the United States. It might be \vell to have a provision in the constitution, 
declaring that no money should be drawn from the treasury on the authority of 
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a resolution. He imagined that the gentleman, when he considered the differ
ence between the United States' government, and the government of this state, 
would be w îUing to withdraw his motion. 

M R . SHARPE really hoped that the principle contained in the resolution offer
ed by the gentleman from Westchester (Mr. Jay) would not be established. 
It will greatly embarrass the proceedings of the legislature. Such a provision 
might be well in the constitution of the United States, but would have a bad 
effect here. 

M R . TOMPKINS opposed the amendment as being wholly unnecessary. H e 
considered that the remarks ofthe gentleman from Albany (Mr. Spencer) were 
perfectly correct. These joint resolutions are never considered as having the 
efficacy of laws ; and he had never known any money drawn from the treasury 
on a joint resolution. But the legislature had on some occasions, voted an ap
propriation on some emergency, with a pledge that it would afterwards be pro
vided for in some proper bill. 

C H I L F JUSTICE SPENCER thought there had been some instances in which 
money had been appropriated and drawn from the treasury by a joint resolution 
only. 

M R . VAN BUREN spoke a few words, and adverted to the difference between 
the general government, and that of this state, in their respective modes of le
gislation. He had before opposed the motion to rise and report ; but,as this 
matter required consideration, he would now second that motion. 

M R . P. R. LIVINGSTON rose to offer an amendment to the report presented 
by the chairman of the committee, for abolishing the third section of the con
stitution. AVe have by an unexampled degree of unanimity, determined that 
we would expunge that article of the constitution. I t will be the object of this 
Convention, then, to adopt a substitute for that arficle, and to make it as wise 
and as wholesome as it is possible for the intellect of this body to do. It will be 
agreed on all hands, that there must be a check somewhere; and the chairman 
of the committee has reported, that it was the sense of that committee, that it 
should be reposed in the executive of tlie state. It will be observed by that re
port, that every bill which shall have passed both branches of the legislature, 
shall be sent to the executive. And should he put his veto upon it, and send it 
back, it is lost, unless two thirds of that branch where it originated, shall pass 
it, his objections to the contrary notAvithstanding. The amendment which he 
bhould have the honour of submitting, will go to diminish that power. His object 
was not to interfere with the proposition to give the veto to the executive ; but 
to provide that in the event of the bill coming back with his objections, it shall 
become a law if a majority of the house upon reconsideration, shall so deter
mine. He would not at this time assign the reasons, but present it for the con
sideration of the Convention ; and it would, he said, undoubtedly receive that 
attention, which so important an amendment deserves. 

Mr. L. then submitted his proposition, as follows: Eleventh line, strike out 
the words " two thirds of the members present shall agree to pass the bill," and 
insert in lieu thereof the following : '' a majority of all the members fleeted to 
that house.'''' Also, in the 15th line, strike out the words " two thirds of the 
members present," and insert in lieu thereof tlie following : " a majority of all 
the members elected to that house."^^ 

M R . TOMPKINS questioned whether the proposition of Mr. Livingston was in 
order. An amendment has been offered, and an amendment to that amend
ment, which must be determined before any new proposition can be admitted. 

JMn. SHARPE said he understood the gentleman from Wcstcliester (Mr. Jay) 
to say that he Avished his motion to lie on the table. Of course the gentleman 
from Dutchess (Mr. Livingston) was in order. 

M R . TOMPKINS repeated his'impressions upon the question of order. 
M R . SHARPE said he understood that the reason the committee did not rise 

and report, was, that various propositions might be offered, in order that gentle
men of the committee might have them to reflect upon. If that be the sense of 
the Convention, he would be glad to receive as many as might be oficred. 

No vote was taken on the question of order; the amendment of Mr. Living
ston, (uhichhad not before been read) wn̂ ^ roc'^'ivcd. and thr committee of the 
whole roic, and rrportod pro<rrr<:«?. 
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Some desultory debate arose upon a resolution of Mr. Wendover, that when 
in.committee of the whole, the chairman of the committed should occupy the 
seat of the President. Mr. W. thought the seat of the chairman too low. H e 
could not be heard in the part of the house where Mr. W. sat. His motion ^zi 
lost. 

M R . VAN BUREN, after a few remarks, introduced the following resolution: 

Resolved, That so much ofthe constitution as relates to the tenure ofthe office 
of chancellor, th6 chief justice, justices of the supreme court, and chief or first 
judge of the Courts of common pleas, be referred to the committee on the judi
ciary department; and that the committee on the appointing power be discharged 
fi'om the consideration of the same. 

Some considerable discussion, not of a vcty connected nature, took place up
on this resolution, in which Messrs. Van Buren, Young, Munro, Tompkins^ 
Spencer, and J . Sutherland, participated. 

COL. YOUNG strenuously opposed the resolution. Among many other re-
fnariss, he said, he did not care how many propositions, upon various subjects, 
should be n^ade. He remarked that it was not to be expected that the propo
sitions of members, or the committees, would perfectly harmonize. W e must 
not in this body look for the wisdom of Solomon. The work could not be like 
that of the temple. Where the sound of the hammer was not heard. Th6 
materials of the fabric must be adjusted, and the sound of the hammer must be 
Jieard. 

M R . TOMPKINS said it appeared to him that the proposition of the gentleman 
from Otsego, (Mr. Van Buren,) was a very correct one. If this course be ta
ken, we shaU have every proposition before us in a distinct shape. Committees 
will understand to what bounds they are limited—there will consequently be no 
confusion—'and the business of the convention will be transacted with greatef 
expedition. 

Some explanations were jnade between Messrs* Munro and Van Buren ; and 
the resolution was adopted, and 

The,Convention adjourned. 

WEDJ^ESDAY, SEPTEMBER 5, 1(321. 
Prayer by the Rev. Mr. LACEY. The President took the chair at 11 o'clock, 

and the minutes of yesterday were read and approved. 

T H E COUNCIL OF REVISION. 

On motion of Mr. Sharpe, the Convention resolved itself into a committee of 
the whole, on the unfinished business of yesterday. 

M R . HUNTINGTON wishing to be excused, Mr. Sheldon was called to thfe 
chair. 

M R . J A Y made a few remarks upon the resolution which he had submitted 
yesterday, and answered the objections which had been made, viz : that joint 
resolutions had never been considered as having the efficacy of laws ; and that 
it would be inconvenient for the legislature to be compelled to obtain the sanc
tion of the executive to all joint resolutions. He had no doubt that it was the 
theory of our government, that resolutions should never have the efficacy of 
law : but on examination he found that the practice had been different: The 
journals of the legislature abound with resolutions which have had the effect of 
laws. There were at least twenty cases last winter of this kind. He found 
resolutions directing the comptroller to suspend the sale of lands for taxes^-* 
directing the adjutant general to distribute a publication relative to the disci
pline of the militia through the state, at the public expense, &c. &c. And in 
1814, he found that a joint resolution directed the treasurer to pay over to 
certain gentlemen appointed Commissioners for that purpose, JSOjOOO for th^ 
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relief of the Niagara sufferers. Several other cases were mentioned. In re* 
gard to the question of the inconvenience, Mr. Jay cited the practice in othei* 
states in Massachusetts, where the principle for which he contended was es
tablished ill the year 1780, and had prevailed ever siuce; of New-Harap* 
shire, Maine, Louisiana, Indiana, and other states, as well as in the federal 
constitution. 

He remarked, however, that he had consulted gentlemen of more expe
rience than himself on the subject, and whose opinions he was disposed to re-
sspect. They were of opinion that it would be more correct to introduce the 
subject as a distinct provision of the Constitution. Without abandoning his ob
ject, therefore, he begged leave to withdraw the amendment, with the view of 
presenting the same hereafter in a different shape. Leave was g'ranted, and 
the amendment withdrawn. 

The amendment offered by Mr. P . R. Livingston was next in order. 
M R . LIVINGSTON rose with an embarrassment and diffidence unusual to him> 

When he reflected, that the amendment submitted to the consideration of this 
Convention, had received tlie unanimous approbation of the select committee, 
he should approacli it with awe, were it not that its consummation*would rest 
with that power which created this Convention. It would be necessary to draw 
the attention of this body to that period of time, when our constitution was 
formed. We all know it was adopted in an hour of extreme peril, amidst the 
noise of musketry and the thunder of cannon ; and is it to be wondered at, that 
theiT deliberations, under such circumstances, were in some measure errone
ous .'' And is it not a matter of wonder under such circumstances, that you 
have a constitution, containing so much merit and so much wisdom, as the one 
under winch we now live ? At that time it was necessary to give that negative 
power, which is found in the third article of the constitution. At that time the 
^outliern district of your state, which contained its greatest weight tof popula
tion, was possessed by the enemy. Your northern frontier was literally laid 
waste by the savage. You then gave a power to the Convention, which you 
never would give under the present circumstances. Wha t they did at that 
period was binding on the people—what you do now the people are to pa^s up
on. There was in this state more disaffection, than in any other part of the 
union. E<-ery thing depended on your executive : and you then had a patriot 
to direct the destinies of the commonwealth. You imposed the most implicit 
confidence in his integrity, his courage, and his patriotism. The framers of 
the constitution were afraid that the legislature might be destitute of patriot
ism, ^nd encroach upon the liberties of the people. This state of things no 
longer exists. Then you had nothing to apprehend from the man, who was 
the governor of tlie state. H e was fighting with a rope round his neck. Had 
the revolution terminated differently from what it did, he would have been 
made one of the first examples. Therefore this power was at that time wisely^ 
vested. I t is to be wondered that they did not require a greater majority in the 
Icgislatnre to balance this check. 

It is a fact not to be disguised, that a towering majority of this Convention 
represent the interests, feelings, and views ofthe friends of democratic govern
ment. In a repubhcan government it will not be denied that all the power of 
tlie legislature is vested in, and emanates from, the people. If that maxim be 
not controverted, he was in favour of expunging every article in the constitu
tion, which contravenes that great principle, i l c should propose a substitute 
in conformity with that principle. If the third article ofthe constitution, which 
relates to the council of revision, had been administered with integrity and 
v.isdom, the amendment now proposed would never have been suggested. It 
xrould have excited the admiration of every jurist, and that feature would have 
been the pride of the constitution itself. If the construction of that great pa
triot and statesman, now living, and who once presided ovci- the destinies of the 
state, had been followed, this amendment would never have been brought into 
contemplation. He gave the wise construction to it. When a law had passed 
both branches of the legislature, and was presented to the council, the only in
quiry was, is it in violation of constitutional rights. If he found no defect in 
the constitutionality of the laiv, he did not extend his inquiries to its expedien-
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cy, or its tendency to promote the public good ; but he left that to the judgment, 
^ood sense, and patriotism, which have ever characterized the representatives 
of the people. He declared that the two branches of the legislature ought to 
be the judges of what conduced to the public good. But the moment they 
began to assume the power of judging as to the expediency of laws, the peo
ple became alarmed. 

The wisdom of the remark cannot be questioned, that from experience we 
derive every thing, and from the want of it, we are exposed to every thing. 
Then let me for a moment turn the attention of the Convention to our sister 
states. You will find that seven states, viz. Maine, New-Hampshire, Massa
chusetts,. Pennsylvania, Georgia, Louisiana, and Mississippi, have vested the 
Feto in the hands of the governor, abd in the event of a bill being returned, they 
require it to be passed by a majority of two thirds of each branch of the legis
lature. In the states of Rhode-Island, New-Jersey, Delaware, Maryland, 
Virginia, North Carolifta, South Carolina, and Ohio, no veto is provided by 
their constitutions* In Connecticut, Kentucky, Tennessee, Indiana, Missouri,. 
and Alabama, the principle for which he was contending had been adopted, 
and the veto was plaeed in tlie hands ofthe governor; but if he objected, a ma
jority of all the members elected, could pass the bill notwithstanding. In Illi
nois, the veto was lodged with the governor and council; but a majority of the 
legislature could nevertheless pass any bill that might be sent back witlr ob
jections. In Vermont, the veto is plaeed in the hands of the governor and 
council; ^nd if objected to, a bill must lie over for consideration one year. 
And in New-York, if the governor and council of revision object to a bill, we 
require a majority of two thirds of both houses to pass it. What is the result 
from this exposition ? AVhy, several of the states have no negative at all. 
Eight or nine only require a majority to confirm, in case of a negative. 

How does it stand connected with the experience of this state ? Might he be 
permitted to invite the attention of the convention to a sister state. He did it 
with a vietv to show, that more able statesmen, greater civilians, and more pro
found jurists, are not to be found in any state in the union—he alluded to the 
state of Virginia. Yet in that state, they thought it necessary to adopt, and 
had adopted the great principle for which he contended. It was the great plat-
formy which he sliouW never leave, tliat all power emanates from the people. 
He was placed here in an awkward dilemma, as a committee had made a report, 
without assigning any reasons which led them to such a result. In his argu-
inent he must anticipate, and he presumed one of the reasons was, that it was 
wise to lodge the revisory power somewhere, as it had been urged that acts of 
violence would be committed by the legislature. This was presuming what 
never ought to be presumed, that the legislature would deliberately pass a law 
against the public interest, and in open violation of public or private rights. I t 
iiad been asked where was the security against an infraction of the right^ and 
liberties of the people ? He answered, the shield between the rights of citizens 
and the encroachments of legislative power, was an independent and upright 
judiciary. Where you have on the bench talents, wisdom, and integrity, there 
could be no act of the legislature in violation ofthe constitution, without the 
intervention of this department. Could the life of an individual be put in jeop
ardy without a jury of his country ? The judiciary, therefore, furnished am-
pie security, whenever there was a violation of the great charter of their rights, 
which was paramount to all law. If the judicial department but do their duty^ 
all laws in violation of the constitutwn are but as blank paper. 

Is there no danger to be apprehended from the chief magistrate, if you re
tain that article of the constitution, which permits him to hold his office for 
three years? And if the appointing power should so be disposed of, that he 
should have the right of nominations to the senate, you give him a vast patron
age, which carries with it an overwhehning influence.—He asked the conven
tion whether it would not be in the power of the chief magistrate, where the 
state of things might make it necessary to subserve his purposes, to prevent the 
passage of any law. The senate, he said, consisted of thirty-two members, and 
^t will require twenty-two members in that branch, to pass a bill which may 
have received his negative.—When you come into the other branch, it will re
quire more than eighty members. 
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What, asked IVJr. U has led to the destruction of the third article of «je con
stitution ? It was the violence of the executive and conned of revision, m en
deavouring to restrain the passage of some important bills. A bill passed by a 
majority of eight in the senate, and thirty in the house, was defeated by a con
temptible minority with the executive at their head. It was these acts that 
agitated the feelings of the public. Is it not absurd to suppose that about forty 
members in this house, and eleven in the senate, with the chief magistrate, 
should possess more wisdom than more than one hundred men •'' . , ^ 

Another reason, sir, in the way of anticipation, is this—I know it will be ur
ged—it will be said that if you require only a bare majority of members elect
ed, you may as well not have a qualifying negative. Not so. I ajn to presume, 
and ever shall presume, that that body of men, who are to represent the inter
ests of the state, and who will represent the tgilents, wealth? iufeegrity, and good 
sense ofthe countrj^ will not come here and persevere in the passage of a law 
which will be fatal to the pubhc interest. Inasmuch as they are the creatures 
of the community, should they be guilty of such a procedure they would never 
darken the door of a legislative forum again. That is your security. Legisla
tors may be guilty of an error once ; but if shewn to them, they will have more 
magnanimity than to persist in it. 

Many cases may be supposed, and they ^re not the creatures ofthe imagin
ation, on which this power vested in an individual, would be highly dangerous. 
Such a state qf things has existed in the union ; nay, it has existed in our own 
state. It is but yesterday since the thunders of the cannon have ceased—^since 
we were engaged in an awful war which was to determine whether our inde
pendence could be sustained by the patriotism and valour ofthe country. A 
proposition was made for raising a volunteer corps, necessary for our defence, 
and to save the state from destruction. You saw one branch ofthe government 
willing to raise the corps, but they would not let them pull a trigger out of the 
margin of the state. Suppose a IHse emergency should occur again, and both 
branches of the legislature should pass the necessary act for our defence, but a 
minority of one branch, of numbers enough, with a chief magbtrate whoso 
views were in accordance with that minority—how could you get along in that 
hour of peril-? Your state must be ruined, and the national union shaken to its 
foundation. Our independence would be placed upon a barrel of gunpowder, 
liable at any moment to be blown up. 

Mr. L . in conclusion, said he would not trust a man, place him where you 
will. In politics, as in dealings, he would consider every man a rogue. H e 
was.for going on the safe side. Keep the power with the people. They will 
not abuse it. With these views, sir, said he, I shall at present content myself, 
making this frank and candid confession, that if any views of this subject, of 
mine, shall be pointed out to me as erroneous, there will be no citizen in this 
Convention who would more readily retract them, and go with the majority. 

J U D G E P L A T T . Having the honour, Mr. chairman, of being one ofthe select 
committee who made the report now under discussion, it becomes my duty to aid 
in explaining the reasons which induced that report. 

The first point which presented itself for the consideration of the committee, 
Tvas, whetlier it was wise and expedient to retain any check over the legislative 
department by way of a qualified negative upon the acts ofthe senate ŝ nd assem
bly. The committee deemed it unsafe to dispense entirely with the supervis
ing ppwer at present reposed in the council of revision. W e deemed it essen
tial to the public safety to vest somewhere in firm and independent hands, a. 
limited veto upon the legislative will. 

In a free representative government there is a strong and natural tendency 
lo excessive legislation. That department must be composed of a very numerous 
body of men. In general we may hope,, that they will possess sound and up
right intentions; but a majority of them will probably possess little experience 
in framing laws : and the nature of mati, and our own experience shew, that 
men, suddenly elevated to power, have a natural proneness to use their power 
immoderately- Our state, in common with others, has from time to time had 
many bold and rude reformei's; who see evils and disorders all around them, in 
whatever docs not'accord with their own narrow view§ of public policy ; an(i 
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who often apply remedies with so unskilful a hand, and with so little wisdom 
and circumspection, that in curing one evil, they create many others. Sucli an 
inexperienced lawgiver has his eye intently fixed on some particular mischief 
which he supposes to exist, and then, with a strong hand he extirpates that evil; 
but in doing so he often throws down tlie fences erected for the security of pri
vate rights. Almost every man who comes to the legislature seems to suppose 
that he is bound to do something ; and this propensity is so strong, that it is of
ten excited into a passion and a rage. All change in the pubhc laws of the 
state is in itself an evil. It renders the rule of action for a time unknown or un
certain. The stability of laws inspires confidence ; and the success of all our 
prospective plans in the various business of life must essentially depend on that 
stability. Fickle caprice is the law of a tyrant's will ; and in proportion as our 
laws are unstable, they partake of that characteristic feature of tyranny^ 

Besides, sir, it is not to be disguised, that we are at all times exposed to the 
arts and designs of ambitious demagogues, to selfish intriguers, who speculate 
on the public bounty, through means of party favouritism ; and to that esprit de 
corps, which under strong party excitement, often infests with contagious influ
ence, all who are within its immediate atmosphere. The pride of our nature 
is often humbled, when we see men, who in their private life and character are 
deserving of all our confidence and esteem : yet, when associated in large as
semblies, and inflamed with party zeal, are induced to commit intemperate acts 
of outrage and violence under the false pleas of public necessity, or of retalia
tion and self-defence—acts, of which any one of tliem, in a moment of calm re
flection, would blush to think himself capable. 

These, sir, are some of the infirmities and vices inherent in our form of gov
ernment; and so long as man continues imperfect and depraved, these evils 
must ever attend the many blessings which we enjoy under our happy repub
lic. But while this truth admonishes that perfection is unattainable in any hu
man device ; it solemnly warns us on this occasion, to i*etain or provide every 
suitable check and guard against those evils; so far as human sagacity and wis
dom can discern and prevent them. 

On this subject, sir, it is important to realize the distinction between the ac-
tual pov/er of legislation, and a mere negative veto. The power of making or 
altering the law ought unquestionably to be confided to the two houses of the 
legislature exclusively. That power expands itself to all objects not forbiden 
by the constitution, or the fundamental and universal principles of justice.— 
Such vast powers are obviously liable to great abuse : and if abused, the inju
rious effects are permanent; and in a great measure incurable. If the legisla
ture pass a law which is unconstitutional, the judicial tribunals, if the case be 
regularly presented to them, will declare it null and void. But in many cases, 
a long time elapses between the passing of the act, and the judicial interpre
tation of i t ; and what, let me ask, is the condition of the people during that 
interval ? Who, in such a case, can safely regulate his conduct ? In many ca
ses a person is compelled to act in reference to such a statute, while he is ne
cessarily involved in doubt as to its validity. 

But where the legislature abuse their discretion, on questions of expediency 
merely, the mischief is often still worse. In all cases of private acts, which 
comprize three fourths of our statute book, the evil of an improvident act is in
curable, because it usually vests private rights in individuals or corporations 
which no power under the government can afterwards repeal or annul. No 
matter how unequal, unwise, or inconvenient, such laws must be carried into 
effect. Fieri non debet; factum valet^ 

But in regard to the evils which might by possibility flow from the improper 
exercise of the qualified veto on the legislature, they are very limited in their 
effects, and of far less dangerous character. The council of revision, or the 
executive holding this check, can originate no bill, nor make nor alter any law. 
The eftcct of the objections where they prevail, can only produce the result oi 
suspending the legislative will of the two houses. And the worst consequenr,? 
which can ordinarily happen, is, that the people must remain under the law ns 
it stood ; until the voice of the people, through their new representatives, sbrJl 
produce a change. ' 
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Having come to the conclusion that such a clieck is indispensable to the put?*-
lie safely; the next question in order, is, whether it shall be retained m the' 
council of revision, or transferred to the governor alone ? I yesterday voted 
for the abolition of thecouncil of revision, but with an implied supposition, that 
a similar power vested in tlie executive, should be substituted, according to the 
report of the select committee. 

In deciding this important question, I think ii proper on this occasion (espe* 
cially after the remarks made by the honourable member from Dutchess, JVlr*̂  
Livingston) to give a conctse history of the operations of the council, of revis
ion, from the origin of the government, down to the present period. I have 
devoted most of my time since I had the honour to be appointed on fiie select 
committee, to an examination of the minutes of that council. I have made an 
abstract in the form of a schedule, shewing the number of bills objected to by 
the council in each year, and the distinct grounds of objection in each case. 
I think this document cannot fail to be useful in our deliberations ; because the 
past operations and experience under the exercise of this supervising power^ 
will aid and guide our judgment, as to its probable eflects and operation here
after. 

I now ask the attention of the committee to the abstract wh ich i hav^e al^ 
luded to ; which is as follows : 
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"^he hbnoirrablo gentleman from Dutchess (Mr. Livingston) has seen proper 
to reproach the modem council of revision by several severe imputations ; and 
5^rticularly by charging them with having usurped the power of judging of 
the expediency as well as constitutionality of bills passed by the legislature. 
Which construction he has asserted to be contrary to the usage and interpreta
tion which uniformly prevailed in the council of itjvision ; until after the expi
ration of the administration of his excellency governor Clinton; on whose 
exalted character he has made a high and just eulogium. [Mr. Livingstoa 
here rose and remarke'B, that it might not be improper for him to explain, that 
it was his excellency governor Jay, to whom he alluded in his former remarks-
During his administration he contended that it was the business of the council 
•of revision to pass all bills where no constitutional objections could be urged 
against them; taking the ground that the two branches of the legislature were 
the most capable of judging of their expediency.] I thank the gentleman for 
tlie explanation; but I regret that it only affords me another opportunity of 
.pointing out another egregious mistake in point of fact. But I acquit that 
gentleman of all wilful misrepresentation; of which I know him to be incapar* 
ble. That honourable member has now told the committee, that governor Jay 
inflexibly maintained the construction that the council had no right to judge of 
the expediency of bills. He has also informed us that the Convention of 1777 
gave the powers in question; because that patriot and sage, the venerable 
George Clinton, was then governor; to whom no powers were thought to be 
too large ; because he was incapable of abusing them. I agree in all the 
praise bestowed on that venerable man. But the honourable gentleman last 
up, has fallen into a remarkable mistake. For although governor Clinton was 
ihe first governor elected under the constitution; yet it was very certain that 
be >v as not governor when the Convention framed the constitution. It ws« 
not, it could not, be known at that time, who would fill any of the ofiices under 
the constitution ; and we must presume that no powers were granted with refe
rence to any individual. 

From the schedule which I hold, sir, it appears most unfortunately for the 
explanation just given by the gentleman from Dutchess, that the very first bill 
that was passed Under the constitution, was returned by the council with their 
unanimous objection on the sole and distinct ground that it was inexpedient and 
inconsistent with the public good. The council, as appears by the minutes, 
was then composed of Gov. Clinton, Chancellor Livingston, Chief Justice Jay, 
Justice Yates, and Justice Hobart. The bill was specially committed to Chief 
Justice Jay, and he drafted the objections now on the council minutes. Thus 
we see that those distinguished men who were leading members of the conven
tion, at the first council that was ever held under the constitution, gave an 
unanimous construction to the third article of the constitution, which exactly 
accords with the interpretation so loudly complained of against' the present 
council. The schedule which I have exhibited, shews, that the whole number 
of bills that have been objected to by the council, from the origin of the govern
ment to this time, is 128 ; of which number 81 were objected to as repugnant to 
the constitution; 44 on the sole ground that they were inconsistent with the 
public good. 

For example, the first act objected to in 1778, was u bill requiring certain 
oaths, and involved no question but that of expediency. In the same year ano
ther bill was objected to, the sole object of which was to make the county liable 
for the default of the sheriff. In 1779 the same council objected to a bill to 
prevent horse-racing, on the sole ground of expediency. In 1785 a bill for 
preventing inoculation of the small-pox was objected to as contrary to wise 
policy, which required the practice to be encouraged. In 1788 a bill autho
rizing the sale of Governor's Island, in the harbour of New-York, was objected 
to on the sole ground that it was wiser to retain it for purposes of public defence. 
In 1798, during the administration of Goy. Jay, a bill for substituting paper for 
parchment in certain public records, was objected to in council; his excellency 
the governor concurring in the objection. 

Thus it demonstrably appears, that the construction and practice in the coun-
c'A of revision from 1773 Xf 51821 inclusivcj has been uniformly the same under 
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the varied succession of governors, chancellors, and judges; and the attempt lo 
change that usage, and the novelty of constrilctioti, are imputable to those only, 
who, within a very few years, have insinuated the charge of usurpation against 
the council. It appears from the records in the seCretary*s office, that the whole 
number of bills ever passed by the legislature up to this time, is 6590; of which 
128 have been objected to by the council of revision; and 1*7 only of that num-" 
ber have been passed into laws, notwithstanding the objections. 

Sir, I claim not for the members of the council an exemption from the frailties 
of human nature. I know they are men of like passions with olhera- They 
have, no doubt, in their arduous duties, committed many errors. But fortunate
ly all their acts are on record, with their reasons for their objections. 1 invite 
gentlemen to a careful examination of that record; and then, sir, 1 invite to a 
comparison between the acts and proceedings of the council, and the whole 
conduct and proceedings of any other branch or department of the government. 

The evils and inconveniences resulting from the council of revision are ob
vious and apparent, while its benefits are chiefly unseen and unacknowledged. 
Its operation consists not so much in doing positive good, as in preventing mis
chiefs. It has undoubtedly, as all confess, hindered many dangerous and per
nicious bills from becoming laws : but how many schemes of profligacy ; hoW 
many base speculations; and how many acts of party violence have been stran-
^led and suppressed, because their authors dared not to present them to the test 
of such an ordeal, it is impossible to demonstrate ; but there can be no doubt in 
the mind of any reflecting man, that much evil has been thus prevented. T h e 
Very existence of such a power, in wise, firm, and independent hands, has in a 
thousand instances prevented the necessity of using i t ; and this silent and un
seen Operation has been most salutary and benign. 

I owe it to myself, and to the public, to declare, that in my judgment such a 
power will never be exercised with so much wisdom and steady firmness in any 
other hands. In my opinion we shall by this change, injure the constitution, as 
it regaids the legislative department: but it will improve the constitution as it 
relates to the judicial department. By removing the officers of the judiciary 
from all connexion and collision with the legislature, I hope that jealousies will 
be removed, and harmony restored and preserved between those departments* 
And so far as I may be supposed to have any personal interest in the question, I 
declare my heartfelt satisfaction at the complete separation. W e are now called 
to revise the works of our fathers' hands. To a small number of Us on this floor, 
tliis is literally true : and all I trust will recognize in the framers of our consti
tution, the fatliers and founders ofthe state. I feel the solemnity of the occa^ 
&ion, and when I see the axe laid to the root of the tree which our fathers plant
ed, and watered, and defended; a tree which has yielded much good and whole
some fruit; and has so long afforded to us its shade and shelter; I confess, sir, 
that r witness its destruction with no ordinary emotions. 

Le t the council of revision descend in silence to the grave. But let no man 
How write any inscription on its tomb. When the feelings, and interests, and 
passions of the day shall have subsided, if I do not greatly deceive myself, im
partial posterity will inscribe an epitaph on that tomb, expressive of prqfound 
veneration. 

In regard to the intent of thd proposed power in the executive alone, I con
cur decidedly in the report ofthe select committee. Such a power is necessa
ry to check usurpation in the legislature, which must ever be the strongest. 
The power is necessary as a shield to protect the weaker depaitments against 
the controlling influence of the legislature. The maxim of separating the de
partments, is of vital importance to tlie existence of civil liberty. But, sir, it 
is idle to separate them in form, on parchment, if in reality they are not made 
independent and capable of self defence against each other. No single elective 
magistrate can stand against the persevering and systematic assaults of a nu
merous body of popular and influential men who compose the legislature. They 
not only have the power over the subsistence of the officers of the judicial and 
executive departments ; but in the plenitude of their power, they may so re
gulate the duties of those officers, as to render their siiuation uncomfortable in a 
variety of modes : and they may in fact thus indirectly legi'slate the governor, 
and chancellor, and judges out of office. 
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The best definition of tyranny is, any form of government in which all the 
powers, legislative, judicial, and executive, are united in the same hands. And 
m the same degree as the power, and strength of any one of the departments, 
bears an undue proportion to those of any other department; in that same de
gree, will the government partake in reality of the nature and character of des
potism. It is in vain, sir, to mock the people with the form of separation in the 
departments ; so long as any one is so disproportionate in strength as to compel 
the other to act in subserviency to its views. My fear is, sir, not that the go
vernor will wantonly abuse this power ; but that he will not exercise it with that 
firm and intrepid independence which the public interest and safety may re
quire. 

M R . P . R . LIVINGSTON said he was unwilling to.become a monopolist, or ob
trude himself upon the Convention. He merely rose to beg of some gentleman 
to reply to the honourable gentleman who spoke last. If no one felt disposed 
to reply, he should feel it his duty to do so himself. [After waiting a few mi
nutes, andno one manifesting a disposition to speak, Mr. L. rose and proceeded*] 
H e had remarked when up before, that if any satisfactory reasons were assign
ed in favour of the report, he should, with that frankness and candour which 
on all occasions he was disposed to exercise, withdraw his amendment. H e 
regretted that no other gentleman had seen fit to take the floor, that the Con
vention might have profited by the remarks of others, and that he might have 
surrendered any farther pretensions to the support of the amendment he had 
offered. The honourable gentleman from Oneida (Judge Platt) had remarked, 
at the commencement of his observations, that the executive, judicial, and le
gislative departments of government ought to be kept distinct. With regard 
to the correctness of that maxim, no one could doubt. That point being settled, 
he was surprised so much time should have been wasted in discussing it. In 
regard to the next topic, which was excessive legislation, he confessed he could 
not see the force of the remarks, inasmuch as you cannot constitutionally fix 
bounds to legislation—it is not in the power of the people to say how much the 
people shall do. They come to legislate on constitutional grounds, and cannot 
legislate where the constitution interposes. The gentleman last up had re
marked, that he (Mr. L.) had fallen into an egregious error, as to the adoption 
ofthe constitution, and the first chief magistrate elected under it. He did sup
pose, that he should not be accused of the absurdity of stating that a chief ma
gistrate was elected before the constitution was adopted; and his honourable 
friend (Mr. Platt) well knew that no one was contemplated but George Clinton. 
The constitution was formed for that distiaguished patriot, who was then at the 
head of our armies in the field of battle. It was with that view that this qualified 
negative was adopted, requiring two-thirds of the legislature, after bills had 
been returned with the veto of the executive. It has been suggested, that 
great research had been made, and the documents adduced evince the fact. 
The object of this investi^tion was to prove, that the third article of the consti
tution had been discreetly administered. It was the practices which the honour
able gentleman had mentioned, of which he had been Complaining—^the exer
cise of the revisory power had excited all the feelings and passions, which had 
led to the abolition of that part ofthe constitution. He wished the honourable 
gentleman had thought proper to give the character of the bills, to which the 
council had raised objections, as well as of those which had passed, notwith
standing their objections. He did not boast of great experience—his age did 
not entitle him to it—public life gave him no claims to it. He had, however, 
seen some experience, and a woful experience it had been. He had seen the 
senate pass a bill by a majority of ten, and the bill passed by an unexampled 
majority in the lower house ; yet he had seen it defeated by this branch of the 
government. Again, he had seen a bill pass unanimously—not unadvisedly, 
as might be the case in an assembly of Massachusetts, where 900 members were 
acting, and where you might rivet them, and they would hardly know i t ; but by 
thirty-two grave, venerable, and intelligent senators; not called up in a moment, 
and passed in a moment; but undergoing all the ordinary forms of legislation ; re
ferred to a select committee; and passed by an overwhelming majority in the house 
of assembly: I have seen that bill also rejected by the council. Are these the only 
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two bills ? Permit me to go to the secretary's cabinet, and I will find mJiuv 
bills which have been rejected, iiut tlie reasons, it is said, are entered upon 
the records of the council. Reasons—reasons, did 1 say ; when lleu.^on search
ed for roabons in the objections, she could find none, l i e was unwilling t(» 
detract from tiie re|)utaUon of that council. The time will arrive A\ hen it v* ill 
descend to the mansion of rest. Should I (s;iid Mi'. L.) survive thcin, I should 
not wish to be their bicirrapher. 1 shall never detract froin any merits which 
they have; nor shall I refrain from utlcrice- any icproachcs wiiicli they may 
deserve. Tiicy arc public apents Uke m^scir. Their conduct L'. placed before 
the pubhc; and it is for the public to pronounce on their merits or demerit.^. 

With regard to the framers of the con.stitiition, he had as great respect for 
those living as his honourable friend ; and those who had deiaited, ae vene
rated as mueh as he. I (sai-i Mr. L.) had no father in that Convention: b u t l 
had theie a friend—a friend whose talcnls have been conspicuous in every de
partment Avhicli he has filled, and whose virtues have preserved Cur him im
perishable fame. 

With regard to the exhibition of the fact in relation to the number of >aws 
which have been passed since the adoption of the constitution, it appears that 
they amount to imjre tlmn six thousand ; one hundred and tw eiity-four of which 
have been returned by the council with objections. Of these latter, it ap
pears that seventeen have become laws, notn ithstanding the objections. The 
exhibition of these facts establishes one imjiortant ])osition ; and it is this, that 
of six thousand and odd hundred laws, the council of revision have been una
ble in all that legislation, to put th> îr hands on no more tiian one hundred and 
odd laws-—yet it is said we cannot trust to legislation—we cannot trust the peo
ple. And yet, under such circumstances, it is pretended that it is dangerous 
to trust to the legislature. Mr. L. had never seen any disposition on the part 
of the legislature to encroach upon private rights. Now experience, as my 
honourable friend agrees, and as every man of good sense will agree, is the 
test of truth. You borrow from the experience of every part of the world, 
andfikdopt what is wise, let it come from where it may ; and it appears that in 
a majority ofthe United States, they have not this qualified negative. If they 
have, it is in the way which he now projiosed. And have these men no expe
rience ? 

Mr. L . again adverted to Virginia; and will the state of New-York, ad-
initting her to be great, powerful, and populous—will she Undartake to aay 
that she has more civilions, better jurists, wi^er statesmen tl>an that state ? If 
not, then he said we have the experience of our sister states against this qual
ified negative. Go to the west. There you find wisdom. These states have 
been settled from the east, where you all agree that there is more intellect in 
a given number ofthe people. Ohio aud Tei nessee, and all these westeni states, 
place this quahfied veto on the ground that he did. Had these states, after 
all their experience, found, as the honourable gentleman from Oneida has con
templated, so many evils growin<^ out of their system, would they not have 
amended their constitutions? Sir, you live in a country where a constitution 
can be as easily altered,, as a mechanic can make a garment for an indiWdual. 
ft is. not with the constitution of this state, as with that of some countries, 
where an amendment must be made at the expense of blood. H e r e an amend
ment must be made congenial with public sentiment and public applause. 
Now, have we not come with public sentiment on this subject, and are not 
sonic of you already pledged to effect certain amendments ; and to what feature 
of the constitution has the public mind been more firmly directed, than to the 
council of revision ? You have been told that two-thirds of both branches of 
the legislature should be required to pass a bill, after receiving this negative. 
What arc you about to do; you are transferring this very power to a solitary 
individual, the chief magistrate of your state ; and I agree witli my honourable 
friend from Oneida, strong as his objections are, to blending the three branches 
of government, I would rather retain the third article to the constitution, than 
to give that negative to a siugle individual, requiring two-thirds ofthe legisla
ture to pass it after receiving his veto.—And these are my reasons. Will any 
zentlemau be bold enough to Gay, that a -overnor of the state is not a partizaa 
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«f it? He must be so ; the opposite position no man dare talcc. How did ho 
become chief magistrate ofthe state .̂  By the voice ofthe people, in conformi
ty to whose views he is bound to act. Do you believe that a republican govern
ment will ever be without party ? God forbid. When j'ou liave a party in the 
state who oppose the dominant party from principle, it is a party to be respect
ed and desired, if we wish to preserve the freedom of our state, and ofthe Unit
ed States. It is well recollected, what imjiortant collisions have grown out of 
this point, among some of t!ie first statesmen of our country ; audio my opinion, 
in cases of peace or war, two-thii-ds of both houses of congress should be re
quired to overrule this negative. He again alluded to the principle upon which 
he said he had started, which was, that all jiower originat€>d with the people, 
and should of right be exercised hy them. He said, it appeared to him like a 
solecism, to say the people would assent to measures which would be injuriou«j 
to their own good—that it should be in the poAvcr of a minority to rule a inajori-
ty. You see, that in our assembly it would require eighty-four members to 
carry a bill objected to by tliis power ; and will it not be in the power of a chief 
magistrate, posses^ng this negative voice, under such circumstances, to get a 
minority sufficient to defeat the most wholesome bill ? These opinions made 
an impression upon his mind; he did not know whether they would make the 
same upon the minds of the Convention ; if they did; he hoped the amendment 
would be adopted. We have felt the evils resulting from the power givcri by 
the article which we have agreed to expunge from ourconstitutiork We hear 
of no evils arising from the plan adopted in a large number of our states, and 
which I now propose as an amendment to the resolution before us. If, after 
due time, that amendment shall he found to be injurious, let that power which 
created and is represented by this Convention pass upon it—it is the people that 
are to pronounce whether it is right or wrong. If my amendment be found 
correct in the eyes ofthe people, they will be bold to say so ; if they dislike it, 
they will say so, and the article stands as it has done ; because, let us resolve 
what we may, it does not alter the constitution—It is- the people who are to 
determine for themselves. 

M R . EDWARDS.. I t is a question of no ordinary magnitude to wliich our atten
tion has been called, and I should have been much pleased had gentlemen, of 
maturer ago and experience, expressed their sentiments on the subject. But 
a« there appears to be a reluctance on their part to come forward to the discus
sion, I beg leave to state tlie vievrs which I entertain respecting it. The ques
tion in part is this—what power hereafter shall control the property and liberty 
ofthe people ofthe state of Xew-York ? This, sir, is the plain state of the case, 
and it has devolved upon us, as the representatives of the people, to say where 
this controling power shall be lodgod. Although I fully accord with my honour
able friend from Dutchess (Mr. Livingston) in the sentiment that all power is 
derived from the people ; yeX the results to which we arrive are essentially 
different. It becomes us, in exercising- the high trusts that are committed to 
OUT charge, to look circnmspectly around us, and to reflect that we are acting* 
upen principles that will be operative, perhaps for centuries to come, both in 
peace and in war, in the shades of tranquillity, and in the agitations of tumult.. 
On this subject we may, perhaps, derive information from the analogies of pri
vate fife. If, sir, I am about to depart out of the world, and to leave my 
estate to my children, who will not arrive a t maturity for many years to 
come, what course would prudence dictate, in relation to the disposal of my 
property ? Would not every consideration of propriety lead me to interpose as 
many checks and balances as possible to guard it from depredation ? Let the 
same cautious.vigilance be resorted to on the present occasion. It is not, how
ever, because I am afraid of the people, that I would provide these checks. It 
is because I fear that the representatives ofthe people will not be faithful to 
their trust. If it is taken for granted, that the representatives ofthe people are 
always immaculate—if their hearts are always pure, and their judgments un
erring, whence does it happen that we are now assembled ? Why have we ap
pointed a committee to establish a bill of rights to stand as landmarks to them 
and our rulers, and to guard against usurpation and encroachment upon the 
liberties of the people ? Do not these acts prove, that tlie representatives ni^y 
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sometimes violate their trusts? And that it is sometimes necessary to put a bridle 
in the mouths of those agents who would overleap their duties ? If no check is 
necessary, whence does it happen, that two brancjies have been deemed neces
sary in the legislative department f May not the same argument which we 
have heard, be applied to the inquiry—are not 126 men more competent to judge 
of the expediency of measures than 32 ? Why this check on the part of the se
nate ? And this too, by men elected for four years, and acting counter to the 
sentiments of those who come fresh from their constituents, bearing with them 
the present sentiments of the people ? The answer is easy. In the governor 
we place a sentinel over our rights to see that these representatives, or agents, 
perform their duty. If that sentinel gives a false alarm, or abuses his trust, it 
will soon be in our power to displace him, and transfer his duties to another. 
And is there any thing aristocratical in this ,=* Or is it not a salutary measure, 
calculated exclusively for the benefit ofthe governed ? My experience in legis
lation has not been great, but it has been sufficient to convince me, that men 
will bring into the chamber of legislation their prejudices and passiolis, and that 
these will sometimes betray the nicest honour, and obscure the soundest judg
ment. Hence it becomes necessary to resort to another tribunal, to correct 
its imperfection. It is wish legislation as with the administration of justice. 
I t should be not only pure in fact, but unsuspected and satisfactory to the 
minds ofthe people. And what can give greater satisfaction to the public than 
to know, that the doings of its agents have been approved by the chief magis
trate .'* But, sir, there is another consideration of peculiar weight on this ques
tion. And here I would recur to the primary principle of a republican 
government, that the will of the majority should govern, when fairly as
certained and clearly expressed. It is admitted, that under our present 
system, it is in the power of twenty, over one fourth of the votes, to control 
both branches of the legislature. But when the governor is constituted a co
ordinate branch, this event can never happen. He is elected by a majority of 
the people, and of course through him, every person in the state will possess a 
voice, and lend a sanction to every law that is passed. It is worthy of remark, 
that among all the forms of attack which the general government has sustained, 
the principle which is here engrafted from the federal constitution, has never 
been objected to. The honourable gentleman from Dutchess (Mr. L.) has re
ferred to those states where no quahfied veto exists. If a reference is made to 
the practice of those states, I thirdc the gentleman will find but little cause for ex
ultation. Where do you find stop-laws? Where those flagrant violations ofthe 
constitution, but in the states where this salutary check has not been provided ? 
New-England has been referred to, by my honourable friend, to justify his mo
tion. Sir, tlie people of New-England are a peculiar people. Descended from 
the same ancestry—embarked in the same cause—employed in the same pur
suits—connected and distinguished by the same habits and associations, they 
are like a band of brothers, and the laws which are required to govern them 
are altogether unfitted for the regulation of an incongruous population like ours. 
I have long been sensible, in common with a large class ofthe community, that 
wc have too much legislation. It renders the law unstable, and it requires a 
good lawyer to keep pace with the construction it receives. All that the go
vernor can say, when vested with the powers contemplated by the committee, 
is—stay your hand. If gentlemen are afraid that we shall not have law enough, 
let them go to the lawyers' shelves and tables that groan beneath the burden. 
An erroneous idea seems to have prevailed in relation to the powers and origin 
of the governor. Who is he ? and by whom is he appointed ? Does he derive 
his authority from the king of Great Britain ? Is he an usurper? If so, let us 
unite to depose him. But, sir, he is the man of the people—elected by their 
suffrage, and identified with their interests. He is a watchful sentinel to guard 
us from evil, and a zealous friend to admonish us of error. Much has been 
said respecting th$ necessity of keeping separate the different branches ofthe 
government. I yield a cordial acquiescence to the principle. But if we con
tent ourselves with parchment regulations—if nothing more effectual is done 
than to authorise the governor to recommend a reconsideration of the bills that 
are passed, it is easy to perceive that the weaker power will be trodden down 
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by the stronger, and that the executive has become a cypher before the repre
sentatives ofthe people. On this, as on all other subjects, however, I have but 
one object in view. That object is to endeavour that the agents of the public 
are so guarded, checked, and controled, that the people may lie down and rest 
in security, with the consciousness that their rights will be protected. 

G E N . ROOT. It has been well observed, that it is an important question which 
is now submitted to the consideration of this Convention. It is important, be
cause it involves the fundamental principles of government; and if, in its con
sequences, those principles of free government which it embraces, should be 
hastily trodden under foot, it will be cause for mourning. I say, sir, that if it 
shall be determined that neither the people nor their representatives have power 
to decide upon their own actions, it will be cause for mourning. 

I have listened, sir, with much attention to the handsome encomium which 
the honourable gentleman from Oneida (Mr. Platt) has been pleased to bestow 
upon the council ot revision; and I had even travelled with him so far, that I 
had almost lost sight of the question before the committee. 

It has been said, sir, by the honourable gentleman, that of one hundred and 
twenty-eight bills which have been returned by the council with their objec
tions, only seventeen have finally passed by the constitutional majority of two-
thirds. What does this prove ? It proves that in seventeen cases out of one 
hundred and twenty eight, a majority of two-thirds of both branches of the legis
lature have been ofthe opinion that the council of revision did not care for the 
people, or would not listen to their voice. W e have been told, that on the re
turn of bills, the legislature have often been unanimous in assenting to the ob
jections which the council have made. What can we infer from this ? That 
a disposition exists in the representatives of the people to acquiesce, when
ever their attention is drawn to the unconstitutionality of a bill. It also shews, 
that it is not necessary to require the assent of two-thirds of the legislature, as is 
contemplated in the report before the committee, for if the legislature has been 
incautiously involved in error, they are ready to retract it.—But we are in
formed of a certain silent, secret operation ofthe council of revision, which has 
been extremely beneficial to the public welfare. The annals of the state, sir, 
and the recollections of gentlemen will shew, that the operations of that body 
have not been altogether of a silent and negative character. Witness the in

formal amendments of midnight. Witness the various other acts of a positive 
character, which have aroused the indignation of the people, and made even 
Felix tremble. The inscription prepared for its tomb is written on the journals; 
and I am willing to leave it to posterity to weave those garlands which shall 
decorate its grave. It is gone, sir, and what is its substitute ? 

It is proposed to refer the powers of the council to the governor ; and it seems 
to be feared that the executive will too far bend to popular opinion. Sir, I 
deprecate that firmness which grows out of an independence of the popular 
voice, to oppose the popular will. But before we discuss the manner in which 
this veto may be exercised, it may be proper to consider in what it consists, 
and what has been its history and progress. The framers of our constitution 
had received their education under the system of British government, and with 
a deep veneration for British law. It is not extraordinaiy, therefore, that we 
should find them talking of royal negatives. Indeed, sir, we ascertain indubit
able traces of the British constitution throughout the whole of our own. The 
check here proposed is not positive, but qualified ; for the experience of all 
states has shown the folly of permitting an unqualified veto to reside in any 
branch of the government. And we find constitutions ofthe states more perfect, 
the later the period in which they have been made.—That of Connecticut, 
which is the last, is in my judgment the most perfect. It has provided, that 
when a bill has been returned by the governor with his objections, the ayes and 
noes shall be recorded, and if a majority of both houses adhere to their vote, the 
bill shall become a law; the governor's objections to the contrary notwith
standing. 

But in England, sir, from whence our idea of a negating power seems to be 
drawn, all laws are supposed to be derived from the king, and are enacted in 
the name of his most royal majesty. Many reigns inteiTened after the con-
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quest, before there was any call of a parliament whatever. \i length, by the 
interposition ofthe hardy barons, that call was obtained, and thenceforth laws 
were passed in the name of the king, by the lords spiritual and temporal and 
his faithful commons—subject, however, to his royal assent. 

vVud why has this branch of the royal prerogative been preserved in Eng
land ? To protect his majesty's rights from the encroachment of the lords and 
commons. But to preserve the analogy, and to apply the argument to this 
country, whore i>t is acknowledged on all hands that the sovereignty resides in 
the people, this veto should be lodged with them, as they represent majesty, 
and not in the people's agents, to enable them to defeat the will of their masters. 

The authority to be given to the governor should be supervisory only ; the 
repose of confidence, not the delegation of power. It should be in the nature 
of a committee of enrolment, to sec that the laws are correctly engrossed. 
Even in England, sir, there is no such thing as a direct and absolute veto. His 
majesty is too modest to assume that language; he only says. Rex advisarc 
vull—the king uill advise upon it. 

The notion of a veto was derived from ancient Rome. It came from the 
tribunes of the pco}jlc. After a long strugrr-le between the patricians and ple
beians, the lattei* obtained the power of hindering the passage of any law which 
the patrician senate should have enacted. The tribunes were the organ of 
their will, and whenever they thought proper to interpose, they pronounced 
the veto—I forbid it. And what, sir, is derivable from this authority ? That 
the people, not the rulers, may refuse their sanction to a law which shall in
jure them. There is no analogy, therefore, of which the gentlemen opposed, 
can avail themselves, unless they resort to the maxim, that it is expedient i6 
*' save the people from their worst enemies—to save them from themselves." 

It would seem from the remarks of my honourable friend near me, (Mr. 
Edwards) that it is necessary for the security of the people, that thej" should 
put a bridle into the mouths of their representatives to restrain them. And is 
it really so, that they require snaffles, and reins, and martingales, to keep them 
within the path of their duty ? No, sir, they are members of their own body, 
subject to, and affected by, the same laws, and possess a common interest with 
those who elect them. 

But it is said, sir, that if the governor docs not possess a sufficient power to 
thwart the will of the people, his authority will dwindle to a mere shadow. 
In order, then, to decorate the governor v/ith some of the trappings of roj'alty, 
you would deprive the people of one third of their power! You would im
poverish tlicm of their rights, to enrich the executive with prerogative ; and 
the people are to be stripped of their privileges, to confer high powers upon 
the public functionaries! 

It was complained of yesterday, and almost admitted hy the honourable 
gentleman from Albany, (Mr. Spencer) that party feelings might enter the 
chamber of the council of revision. And would not the governor strongly 
£eol the influence of party zeal ? Or do gentlemen suppose that he will he less 
influenced by those considerations, when disconnected from the judiciary ? 
Has not experience shewn, that when a majority of the legislature was against 
him, but few bills could pass that council; but when he possessed the majority, 
few were denied ? There are those, sir, who are willing to cling to a sinking 
ship: those who, having nothing to lose, would be willing to advise him to des
perate measures; men who, when they had lost all hope, can minister to his mo-
roscness, increased by discomfiture and defeat, and who may justly be called 
evil advisers. Then this council, and that moroseness, may have a most per
nicious effect in the prevention of salutary laws. 

It was charged upon the king of England in the declaration of independence, 
that he had '" refused his assent to laws the most wholesome and necessary for 
the public good ;" and if the same evil advisers continue to surround the exec
utive chair, when the angry passions have survived his popularity, and give the 
same advice, we cannot but expect the same unfortunate and pernicious results. 

In all ages, where free governments have existed, those have been found, 
who ^vould transfer to the minister or executive, more power than was expe
dient for the good of the people. This tends to perpetuate the aristocracy that 
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exists in the constitution, and instead of bein^ fostered, should receive the firm 
opposition of those who advocate the c.uiscof tiie people. 

CHANCELLOR K E N T . If it is deemed adviseable to rotwin tliis feature in our 
constitution, it certainly ought to be so constituted as to p;ive it an cfliciont op
eration ; the check should be such, that it could, when necessary, be executed 
to some botic'licial purpose. If the proposed amernUnent to the report of the. 
committee should be adopted, the clu^ck would be irierly nominal, aud wholly 
inoperative. The executive would derive from it uo greater ])Owcr or control 
over the proceedings ot" the legislature, than any individual member of the 
legislature, voting with the majority, at all times possessed, from being-author
ized to move for a reconsideration of a question the ncxtiiioniing after it has 
been decided. To talk of such a provision as this being a check, was idle and 
trifling. 

The executive is elective, anu his continuance in office is for a very limited 
pciioj, and it could not be supposed that he would ever exercise this pov/crbut 
on great occasions—on occasions when such interference should be imperiously 
demanded by a manifestly improper exercise of lc;;islative authority : when 
the boundaries with which the coiisliuition had been fenced and protected, like 
other branches of the government, should be invaded; or when the rights or 
property of individuals should be arbitrarily assailed. 

It was a gross error to suppose that the power and authority of the people 
was delegated to the legislative branches of the government alone. The ex
ecutive, as also the administrators and expounders' of the laws, were equally 
with them the representatives of the people, -who had delegated to them the 
power and authority which appertained to their respective otflces ; and it was 
necessary for the purposes of good government^ and for the public peace and 
welfare, that these agents of the people should be supported and protected in 
the due exercises of their authority. 

It has been determined to abolish the council of revision ; this will greatly 
narrow the operation of the veto provided on the passage of laws. The coun
cil of revision was not only vested with the power, but it was their duty, to ob
ject to laws inconsistent with the public good. That body had uniformly from 
the first organization of the government, exercised the power to the extent 
granted to them ; whether perfectly, wisely, and discreetly, on all occasions, it 
v/as not now material to enquire. If the amendment, as reported by the select 
committee, should be adopted, it was not probable tliat the qualified veto there
by given to the executive, would ever be exercised but on constitutional 
grounds. With the gentleman from Oneida, (Mr. Platt) he apprehended tJiat 
the power would be very seldom exerted. The national executive possesses 
the power it is here proposed to give to the governor, and during the ope
ration of that government, it had been but twice exercised, and in both in
stances on constitutional grounds. 

It was within his experience, that one third of all the laws passed at a ses
sion, had been revised by the council of revision on the lust day. That body 
consists of several members, and the labour was divided between them. When 
this power shall be vested in the executive alone, and it should happen that so 
large a proportion of the bills should require to be examined in so short a time, 
it would be impossible for him to detect any errors, unless very obvious, or un
less his attention should be directed to them by the very title of the act. 

He apprehended that the sober minded people of this state w^ould not be sat
isfied to see this column of the constitution destroyed, without having it re
placed by something etiicient in its character, and useful in its operation. To 
adopt the proposition under consideration, would give to the executive only a 
nominal power. It would be better to have no veto, than such as is here pro
posed. He would rather see laws passed by the votes of the two houses alone 
without any check whatever, than to adopt one so weak, inefficient, and use
less. The veto as it would be constituted by adopting the report of the com
mittee, would be a hannless power in the hands of the executive. He could 
never exert it to the prejudice of any other branch of the government, nor if 
so inclined, materially to prejudice the public welfare ; at most, he could only 
temporarily prevent the enactment of laws, and must always prove too weak 
to make any successful attack on the power or influence of the legisla
ture. 
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The necessity of a check of this kind, was not because legislative bodies 
were always, or even usually, disposed to transcend and abuse their authority, or 
to err in the exercise of it, but because, from their organization, they were 
sometimes liable to act hastily and unadvisedly, from the impulse of passion, or 
from temporary excitement. These were evils to which popular assemblies 
.̂ ere naturally prone, and against which they could not at all times be guard

ed. It was, therefore, wise and pri^ent, that there should be a check lodged 
somewhere, of sufficient energy to cbntrolthe legislature when impelled by pas
sion, or influenced and operated upon by improper views ; or with a disposition 
to encroach upon the other departmients. 

In the government of the United States, we have a precedent which certainly 
ought to be received with deference and respect by all. The adoption of the 
federal constitution was warmly and vehemently opposed by a large proportion 
of the people of this state. It was supposed by very many, to be hostile to our 
interests, and every one of its provisions was scanned and scrutinized with the 
greatest caution and severity ; and though the most of the articles were con
sidered more or less exceptionable, yet throughout the whole of the discus
sions, no one ever thought of making any objection to the qualified veto which 
it gave to the president. Thus have the people of this state twice most so
lemnly and deliberately approved ofthe principle for which he contended; once 
in the formation of our state constitution, and again in the adoption of the fed
eral constitution. 

G E N . TALLMADGE wished to add but a few remarks to those which had al
ready been made. H e urged the caution which ought to be observed in ap
proaching the constitution. Upon every question that may arise in our pro
gress, we ought to proceed with care and deliberation ; and when we determine 
a point, we should do it with great circumspection, to see whether, as far as 
can be, we shall preserve the principles of good government, and the spirit of 
our present constitution. When gentlemen declare the embarrassment they 
feel; and speak of the magnitude of the duties committed to our charge, the 
conclusion to be drawn, is, that greater moderation was required; that we 
should pull down with the greater caution ; that we should so alter as to cor
rect the omissions and mistakes, and yet preserve the spirit, and as far as may 
be, the form of the present constitution ; with such views, the select committee 
had only proposed to sever the judiciary from the council of revision, retaining, 
however, that feature in the government, and they had adopted the language 
of the constitution of the United States, from its simplicity of expression, and 
because the experience of the nation had given it construction. It has been 
remarked, that yesterday we abolished this part of the constitution ; and it has 
been asserted on this floor, that the vote of this house and the report of the se
lect committee, was founded on the misconduct of the judges and the odium at
tached to their characters. He believed that no such motive influenced the 
majority of this Convention in their vote of yesterday ; and it is due to the se
lect committee of which he had the honour to be chairman, to say, that in re
commending the abolishment of the council of revision, and the atdoption of the 
report which they had presented, they had acted with the sole view of sepa
rating the departments of government, and preserving the great principles of 
the constitution, and not under a belief that they were sapping its foundations. 
H e disclaimed on his own part, and on the part ofthe committee, any intention 
by the recommendation which they had made, to pass any censure on the judi
ciary. It was not the province of the select committee to pass censure. They 
had looked at the great principles of government, and had unanimously agreed 
in the propriety of separating the judiciary from the legislative department— 
connected as they now were, it implicated them in the strifes and contentions of 
politics. Separate them from legislative and confine them to their judicial du
ties. It will leave them uncommitted, to pass upon such laws as may come be
fore them. The rights of individual citizens ought not to be prejudged by per
sons in the council of revision, nor until such citizens shall have been heard by 
themselves or their counsel, before the judges in their judicial capacity. Make 
the separation; it will free them from attacks and imputations which lessen 
the influence of the judiciary system. It will operate as a kindness towards 
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that distinguished branch of the government. They ought not to be the de
fenders or the defamers of this or of that man. Set them apart for the per
formance of their particular duties. And let us hope hereafter, that the public 
may only know the judges by their judicial determinations. 

It was with these views that the committee thought proper to separate the 
judiciary from the council of revision. As rumours had already gone abroad 
that the council of revision had been abolished from a disrespect to the judicia
ry, he deemed this explanation due to the committee, to shield them from the 
imputation of false motives. He regretted that the honourable gentleman from 
Oneida (Mr. Platt) had thought proper to introduce into his argument the sub
ject of an epitaph upon the council of revision, or to excite compassion for a 
part of tlie constitution, which he was willing to see go down silently to the 
tomb of oblivion. We did not come here to write inscriptions, or to pronounce 
eulogiums on the living or the dead. W e had assembled from different parts 
of the state, possessing a knowledge of the interests, views, and sentiments of 
our constituents, for the purpose of establishing a system of government, which 
shall be permanent in its duration, and provide for the exigencies of the com
munity. 

Any government, he said, was a libel on man. If there were no weakness, 
no frailty, no corruption in human nature, governments would be unnecessary. 
The very idea of government, therefore, supposed that it was to operate as a 
restraint upon the vicious and the profligate, and that all its provisions should 
be based upon this fundamental principle. 

He then went into an examination ofthe several departments of government, 
and the importance of keeping them distinct. The experience of all ages and 
all countries convinced us of the necessity of checks and balances in the or
ganization of governments, and of giving to one branch a restraining power 
upon the others. Wherever this has not been done, tlie power of one depart
ment has become exorbitant, and invariably' ended in tyranny. Such was the 
depravity of man, that restraints were in all cases found necessary to check 
him in his disposition to acquire power and to trample on the rights and liber-
tics of others. 

In the establishment of our system of government these great principles 
were woven iutomir constitution. The several departments were intended to 
act as checks upon each other. In the organization ofthe legislature, it was 
thought advisable that there should be two branches—the senate and assembly, 
that the one might control and check the abuses of the other, and prevent ei
ther from acquiring an overwhelming and dangerous power, if such a disposition 
should ever be manifested. As an additional safeguard to the rights and liber-
tics ofthe people, a third branch ofthe legislature, the council of revision, was 
instituted. Its object was to resist the encroachments ofthe senate and assem
bly, whether through error or corruption, u))on the other branches of the go
vernment, as well as upon the rights ofthe citizen, to prevent all, all, from be
ing swallowed up by the inordinate power of the legislature. This third and 
•upervising power was not only defensive in its nature, but it was a power to 
guard the people against hasty and improvident legislation. 

Without this powerof a veto over the bodies of legislation, in vain may you 
boast of the independence of your judiciary, and in confirmation point to the 
fixed tenure of their places, till sixty years, or even for life. Remember that 
the power over the subsistence, is a power over the will of man. When you 
have secured to them the tenure of their places, you seem to have provided for 
their safety because you have placed them in a citadel which cannot be storm
ed : but yet you have artfully retained in the legislative body, the means of 
their subsistence, and the power to starve them into submission. Let them ven
ture on the integrity of their conduct to come in collision, or to thwart the le
gislative will, and attempt to break down some law which may violate the COIL-
stitution, or have for its object the destruction ofthe other branch'^s of govern
ment, and the grasping at all power, it will be then that the legislative body 
will show to the judiciary its dependence, and that although holding a citadel 
which cannot be sacked, yet their subsistence and their existence while there, 
is at the pleasure of that body which they vainly attempt to withstand. When 
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such a crisis shall arrive, some modern Caesar, with a senate at his heels, mdy 
control, by his cunning and his influence, the majority in your bodies of legis
lation, and thus throw down tlic fabric of your government. I beseech you to 
preserve the proposed check, and thus provide against the ascendant powers of 
cither corruption or inordinate ambition. . , 

He considered the sheet anchor of our safety to be the wholesome pnnciple 
that the majority should govern, and to this he would hold.—But the wdlof the 
majority was to "be fairly expressed by the representatives of the people, in the 
several departments of our government, and not by the democracy in its col
lective capacity. Found your government upon equal rights, and extended 
suffrage. Clothe its officers with all requisite powers, and provide for their di
rect and immediate accountability to the people themselves. Upon this sys
tem, the representatives of the people will rise like the wave of the ocean, 
wliich exists for a season, rolls onward until its functions are performed, and 
then again subsides into the great source from which it originated. There 
was in this respect a wide distinction between this country and the ancient re
publics. In the former, the interests and sentiments ofthe community are re
presented by delegates—in the latter, the people assembled en masse, to con
duct their political alfairs.—The fate of ancient repliblics should warn us against 
the danger of all democracies. Their liberties were lost by the licentiousnes.^ 
ofthe people, upon which their governments provided no clieck. The veto, 
and final adoption of laws was lodged in the collective mass ofthe people, and 
was exercised with that indiscretion and madness, which always characterize 
such tumultuous assemblies. 

It was these popular assemblies where the laws received either the approv
ing voice of the people, or were rejected, that called forth the powers of De
mosthenes. These popular assembles were the schools of the eloquence of an
cient times, and the causes of their conntr}'s ruin. Le t us avoid the rock on 
which other states have been wrecked; and while we manifest a becoming' 
confidence in the intelligence and virtue of the people, let us never abohsh 
those checks, which are neccssaiy to preserve us from the encroachments of 
power. 

His honourable colleague had enumerated several of our sister states, in 
in v.hose governments no qualified negative on the acts of the legislature had 
been provided. The constitutions of those states had been cited as models for 
our own. But he would ask when these governments were adopted, and what 
had boon their operation? Many of them, lihe our own, were established, to 
use t i e language of his colleague, amidst tlie noise of musketry and the thim-
der of cannon. Experience had proved tbem defective in many important 
points, and they ought not to be cited as precedents. Among others, the new 
constitution of Connecticut had been mentioned as an example for u*. There 
was a Avide difference between the population of that state and of this. They 
were emphatically one people, peculiar in their habits, cmstoins, and manners. 
They were descended from one stock, and were united by an identity of inter
ests and feelings. The people of this state, on the contrary, were descended 
from ditferent states, and collected together from every country and every na-
7>on under heaven. There was an almost infinite variety of interests, senti
ments, aud feelings in the community ; and hence the same government which 
"iras adapted to the people of Connecticut, wonld not answer for New-York. 
It had been found by an experience of many years, that at times there had 
boon encroachments by our legislature—It bad since been charged with cor-
ruptfon. This was a point which he trusted his honourable colleague (Mr. L.) 
would not controvert; and this being admitted, it would liot be denied, that it 
was both wise and safe to guard againstthe dangers of such encroachments. In 
illustration of this, he cited the cases, which had been stated by his honourable 
friend from Westchester (Mr- Jay,) on the floor this morning, by which it ap
peared that money had frequently been drawn from the treasury—Elands had 
been conveyed—the school fund meddled with—the attorney-general, and even 
the governor himself directed in his duties by the concurrent resolutions of the 
two houses of the legislature. He trembled while he reflected on these alarm-" 
fbS-stridcs of power. Such liberties witb the treasury and the sovcmment. 
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should never, never, have been permitted, and he hoped provision would be 
made, which would for ever prevent their recurrence. 

Again, said Mr. Tallmadge, Pennsylvania has been cited as authority in sup
port of the proposed amendment. This precedent was peculiarly unfortunate, 
as that state, after giving the principle in debate, a fair trial, was compelled 
to change the system. The legislature of Pennsylvania at first consisted of 
one department, and its power soon became so exorbitant, as to create alarm, 
and to lead to an amendment of the constitution, and an adoption of the precise 
principle under consideration. In their first constitution, they had provided 
for a board of censors, who were to report and determine whether any infrac
tions of the constitution had taken place, and at their first meeting they re
ported that numerous and flagrant violations had been made by the legislature ; 
but let it be remarked, that not a single cucroachment had been made by the 
judiciary or executive. " But go to the west," says my honourable colleague 
(Mr. Livingston,) " there you will find wisdom." Yes, sir, go to the west, to 
those states which have provided no checks upon the omnipotence of the le
gislature, and it is there that you will find your stop-laws, laws violating pri
vate rights, contracts, and in many instances, the constitution of the United 
States. 

Virginia, too had been introduced as a model; and her statesmen and patriots 
called up in splendid array. But after all, what had been the experience of 
that state ? On this subject he begged leave to refer to the opinion of one of her 
greatest statesmen, he meant Mr. Jefferson. In his Notes on Virginia > that 
distinguished gentleman spoke freely of the defects of the constitution of that 
state. According to him, the government was administered by concurrent 
resolutions, and the governor was a mere creature of the legislature. If Vir
ginia should ever call a convention to amend her constitution, this feature 
would undoubtedly be expunged; and yet we were called on to adopt these very-
defects. 

The honourable gentleman from Albany, (Mr. Kent) had spoken feelingly 
upon the subject of our being about to destroy one ofthe pillai-s of our constitu
tion. - Such an impression might have gone abroad; but in justice to the com
mittee who had reported the amendment under consideration, he must be per
mitted to say, thatHhey were unanimous in their determination not to touch one 
principle of the third section; but only to separate the judiciarj' from the legis
lative power. The committee have not wished to innovate upon one principle 
ofthe government, but strictly to improve its errors. So far from breaking 
down the judiciary, they would add to its strength—so far from demolishing 
our political fabric, they would add to the beauty of the structure. 

He (Mr. Tallmadge) concurred in the sentiments yesterday expressed by the 
gentleman from Albany, (Mr. Spencer,) in believing, that the great departments 
of governments should he kept distinct, and as independent of each other as 
possible. The supervising power should be lodged with some depository, who 
should not be the mere creature ofthe legislature, but would perform the duty 
with firmness and decision. For his part, he entertained fears, that our 
government would be rendered too weak, rather than too strong. [Here Mr. 
Tallmadge observed, that although he would wish to add a few other remarks, 
he perceived the hour of adjournment had arrived, and he should not, at that 
lime, trespass farther upon the patience ofthe Convention.] 

TJic committee then rose, and reported progress ; and asked for, and obtained 
Peave to sit again. 

Adjourned. 

THURSDAY, SEPTEMBER G, 1821. 
Prayer by the REV. D R . CHESTER. The President took the chair at 11 

o'clock, when the minutes of yesterday were read and approved. 
M R . SHELDON said, a circumstance had occurred which was not provided for 
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by the rules ofthe Convention, and which created some cmbarrassmrmt in the 
proceedings. He stated some of the difficulties to which he alluded, and movei 
an amendment to the l l t h rule. 

C H I E F JUSTICE SPENCER thought the subject should be referred to tl>e 
standing committee on the rules and orders of the Convention, which had, a> 
yet, only reported in part. There were some other rules and amendments ne
cessary. The other day a division was taken in committee of the whole. This, 
in his opinion, was decidedly wrong. Members voted upon propositions, upon 
condition that certain other provisions should be made to the constitution. I t 
is therefore wrong, that divisions should be taken in committee of the whole ; 
or until all the propositions shall have been discussed, and shall be taken up 
for final consideration in the Convention. 

M R . SHI|;LDON suggested another amendment, but both were withdrawn; and 
On motion of COL. YOUNG, a resolution was adopted, instructing the com

mittee, appointed to draft rules and orders, to report what rules, if any, were 
necessary for the government of the proceedings of the Convention. 

THE COUNCIL OF REVISION'. 

On motion of Mn. P . R. LIVINGSTON, the Convention again resolved itself 
into a committt^e of the whole on the unfinished business of yesterday.—Mr. 
Sheldon in the chair. 

G E N . TALLMADGE, in continuation of his remarks of yesterday, observed, 
that when he concluded, they were considering the precedents of Pennsylvania 
and Virginia, and the defects in the government of the latter pointed out in the 
Notes of Mr. Jefferson. Virginia has been referred to as the pattern of repub
licanism : Sir, the constitution of that state requires a large freehold for a voter 
in any case. No person can vote for the least officer in the government, unless 
he be a freeholder; and the government of the state is in fact an aristo
cracy. Efforts, too, often have been made, and are Still making, to have a 
Convention to revise and alter the constitution of that s ta te : but this is unavail
ing-; the legislature, elected by landholders, refuse their sanction ; the mea
sure cannot, therefore, be brought about, and the aristocracy continues. 
An allusion had been made by his colleague yesterday, to the precedents of 
those states, which have not provided for a qualified negative under any cir
cumstances. Rhode Island, among oUier states, has been instanced. Sir, look 
at the history of that government. She has no constitution except a charter, 
and occasional law.?. Look at the paper money and tender-laws once enacted 
there, and the frauds upon the public—and other acts which one time rendered 
that government a libel upon the character of that state. Mr. T. well remem
bered them, a.nd it would also be remembered that they had well nigh over
thrown the government—such as it was. 

I am to be told, said he, that my argument is founded on the corruption of 
the legislature ; but remember that when I spoke of the legislature, I spoke of 
of the members as being the representatives of the people. I t is not the peo
ple themselves, but their agents, which are corrupt—and unfortunately, we 
have too many facts before us to justify a denial, that majorities in public bo
dies cannot always be trusted with safety. I will not say our own state affords 
any instances, either of corrupt, or of hasty, or unadvised leorislation. To 
test the safety and prudence of reposing entire confidence in legislative bodies, 
turn your eyes to the state of Georgia. It will there be found, that one legis
lature elected by the people, enacted a law which the next succeeding legisla
ture pronounced to be corrupt, and directed it to be burned by the common 
hangman. It was not for him to pronounce which was correct. But it abund
antly proves the danger to the public welfare in trusting all power to legisla
tures, without a proper supervising authority. And let it not be said there is 
such immaculate purity in the representatives of tlie people. H e wished the 
argument were a true one, but experience forbids us to believe it. W e do 
not ask for a veto as in a regal government; but as our constijtution has wise
ly provided, that our legislature shall consist of two branches, one in which 
bills generally originate, the other less numerous io reconsider them, and a 
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third, the supervising power, less liable to encroach upon the rights of pro
perty, and the liberties of the people. It is necessary there should be a system 
of checks and balances, to prevent the legislature from monopolizing all pow
er. Where this is not the case, and where the sole power of enacting laws U 
lodged with one body, or one individual, there must be tyranny. His honour
able colleague (Mr. Livingston) had yesterday invoked ' the majesty of de
mocracy.'—Sir, said Mr. T. I recognize no such majesty. The racjcsty of 
democracy reigns not in this republican country ; but we have a sovereign 
people, with whom, of right, all political power resides, and from whom alone 
it cnienates. We have a government of laws, founded on equal riglits, and 
based on the principle of representation. It was the distinguishing character 
incorporated into our governments, and the great feature wherein ours ditfered 
from the ancient republics. The rock upon which they were ruined, ivas 
marked on the chart before us—it was our business to avoid it—and the prin
ciple of representation must be adhered to as of vital importance. Secure to 
the people in your constitution, reasonable and proper rights—keep them from 
meddling* with government in their collective capacity—let them enjoy free
dom in their agricultural, commercial, and manufacturing pursuits, with the 
constant accountability of all ofiicers to them, and then you will have a gov
ernment whose ingredients will be stable and permanent. Without these pre
cautions, wc may see that majesty which has been so feelingly invoked—' 
' The majesty of democracy.' It once reigned in Paris. It was the majesty 
of democracy in the consummation of its mad career, which inscribed upon 
accountable man. Death is eternal sleep. It should be the prayer df his life 
that no such majesty should ever reign over this now happy land. 

Plis maxim was caution and moderation in approaching the constitution : 
avoid innovations in its principles. Let the work of our fathers be preserved, 
after undergoing wholesome amendments. Preserve the principle of proper 
checks and balances, as provided by them, and you may remedy the defects 
which experience has pointed out. Suppose for a moment, that the executivo* 
possessing this veto, should think proper to suspend the passage of a law and 
two-thirds of the legislature should be unwilling to pass it. The experience 
of the community shews, that no essential injury could result from such a sus
pension. If in the sequel it should prove that it was a wise and salutary law, 
which was tlius suspended, and that the veto v/as injudiciously exercised, the 
evil would he only temporaiy, and the final passage of the law could not be de
feated. If it be a bad law, aud it be once passed, it can never be recalled—if it 
be a good one, there will be nothing to pj-evcnt its passage, when the represent
atives shall have been changed by a new election. Sir, suppose tlic most un
important case—suppose a turnpike act be passed, and rights and property be 
vested under it. It was unfortunately passed, but cannot be repealed. But if the 
executive, by the exercise of his veto had suspended it, where would have been 
ihc injury of a temporary delay? And permit me to add, the history of the 
world will show, that the folly of republics has been an excess of legis
lation. 

He must again urge the necessity of keeping the constitution properly ba
lanced, and avoiding all innovations in its principles. 

Sir, what is the amendment offered ? It is to change the principle of requir
ing the sanction of two-thirds to any bill which may be returned with objec
tions, to a bare majority of the 'whole number elected. The amendment pro
posed by the committee, he had thought was so plausible, and so just, that it 
would have been adopted by the Convention without opposition. 

Some gentlemen have entered into nice mathematical calculations, to shew 
that a majority of the whole number elected may possibly be a greater check 
than two-thirds of the members that may be present, and have gone so far as 
to look over the journals of the legislature, to ascertain the number of members 
usually absent. 

If what they have told us be true, on ordinary occasions, the veto might be 
of little use ; but let us preserve it nevertheless. In the time of faction, or 
popular commotion, ever}' member would be found in his seat, and it may then 
be the means of saving the country. 
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T hold i( not to be an immaterial amendment, for it goes to violate that mar* 
im laid down by all political writers, to separate the departments of govern
ment, and guard the one from encroachments by the other-.-and the conse
quent introduction of tyranny by the consolidation of all power into one 
branch. Let us not with sacrilegious hands, prostrate those venerable princi
ples for which our fathers fought and bled, nor demolish those columns in our 
[Political fabric, wliich the}-have reared. 

In conclusion Mr. T. said, there were other views of this subject which it 
would be proper and right to oiler; but he was aware that he had already tres
passed upon the time of tlie committee, and he would forbear to say any thing 
more at present. 

M R . VAN BUREV. I had flattered myself, Mr. Chairman, that the Conven
tion would have adopted the revisory power proposed by the select committee, 
with the same unanimity with which they determined, on Tuesday, to expunge 
the third article of the constitution, and to separate the judiciary from the le
gislature. But in that expectation 1 have been disappointed. Notwithstand
ing the unanimous reconimcndation of the select committee, and the able man
ner in which it has been supported, a powerful opposition to it appears to exist. 
A proposition has been made by the gentleman from Dutchess (Mr. Livingston) 
which,' frOm the respectability of the source from whence it emanates, the pre
cedents on which it is founded, aud the talents and character enlisted in its sup
port, is entitled to the highest consideration. I shall, therefore, proceed to the 
discussion, with all the brevity which the importance ofthe subject will admit, 
and all the simplicity of which I am capable. 

In the course of that discussion, the first question for our consideration, is, 
whether it is wise and proper that a restriction of any kind should be placed 
upon the legislative power ? On that subject it would seem that little doubt 
could remain. That a check of some kind is necessary, is a principle that has 
received the sanction, and been confirmed by the experience, of ages. A 
large majority of the slates in the union, in which, if the science of government 
be not better understood, its first principles are certainly more faithfully regard
ed than in any otlier counti'v, have provided restrictions of this sort. In the 
constitutions of the freest governments in Europe, the same principle is adopt
ed. It is conceded in both the propositions before the committee. 

The one imposes the restriction by requiring two-thirds of tlie legislature to 
pass a bill which may have been returned ; and the other, by requiring not only 
a majority of the members present, but a majority of all tliie members elected. 
It would seem, theref<;rc, that on tlie general principle that a restriction is pro
per, we are all agreed ; and the question arises, is the amendment proposed by 
the gentleman from Dutchpss more desirable, and better adapted to pertbrm 
the office intended, than the proposition introduced by the committee ? To ar
rive at a just conclusion on this subject, it will be necessary carefully to con
sider the design of such a check, and the advantages which are expected to re
sult from it. Its object is, first, to guard against hasty and improvident legisla
tion : but more especially, to protect the executive and judicial departments 
from legislative encroachments. With regard to the first of these objects—the 
prevention of hasty and im[)rovident legislation—the system of every free go 
vernment proceeds on the assumption that checks, for that purpose, are wise, 
salutary, and proper. Hence the division of all legislaUvc bodies into distinct 
branches, each with an ab=;olute negative upon the otlicr. The talents, wisdom, 
and patriotism of the repr?sentativcs could be thrown into one branch, and the 
public money saved by this procedure; still experience denvonstratcs that such 
a plan tends alike to the destruction of public liberty and private rights. They 
adojited it in Pennsylvania, and it is said to have received the approbation of 
the illnstrioits Frankliu : but they found that one branch Only, led to perniciou.* 
eifects. The system endured but for a season; and the necessity of different 
branches of their government, to act as mutual checks upon each other, was 
perceived, and the conviction was followed by an alteration of their constitu
tion. The first step, then, towards checking tlie wild career of legislation, i* 
the organization of two branches of the legislature. Composed of ditferent 
materials, they mutually watch over tlie proceedings of each other. Anil 
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having the benefit of separate discussions, their measures receive a more tUo-
rough examination, which uniformly leads to more favourable results. But 
between these branches, as they are kindred bodies, it might sometimes happen 
that the same feelings and passions would prevail—feelings and passions which 
might lead to dangerous results. This rerwiered it necessary toestablish a third 
branch, to revise the proceedings of the two. But as this revisory power has 
generally been placed in a small bod}-, or a single hand, it i-s not vested with an 
absolute, but merely with a qualified, negative. And our experience has prov
ed that this third provision against hasty and unadvised acts of the legislature, 
has been salutary and profitable. The people of this state have been in the 
habit of looking at the proceedings of the legislature thus constituted, and they 
have been accustomed to this revisory power. Their objections have never 
been that this revisory power existed, or that it was distinct from the legisla
ture ; but they do complain that it is placed in inrjproper hands ; in the hands of 
persons not directly responsible to the people^ and whose duty forbids all con-
nectiwi with the legislature. I am one of those who fiiUy believe in the force 
and efficacy of that objection. 

The council of revision was disposed of by tlic vote of Tuesday, and I could 
have v/ished that all further discussion on the subject of its merits or demerit* 
had been dispensed with ; but a different course has been pursued. From the 
explanations of tljc chairman of the select committee, the public would infer 
that we voted for the abolition of the council of revision from feelings of deli
cacy and tenderness to the judiciary and to shield them from unjust calumny* 
Sir, my vote was not given from any such motive. I will not vote for the abo
lition of any article of the constitution out of kindness to any individual. I 
should be ashamed to have my vote go forth to my constituents upon any such 
grounds. The council of revision has not answered tlic purposes for which our 
fiilhers intended it. This is the ground and motive upon which my vote was 
given. I object to the council, as being composed of the judiciary, who arc not 
directly responsible to the people. I object to it, hecarasc it inevitably connects 
tiie judiciary—those who, with pure hearts, and sound heads, should preside 
in the sanctuaries of justice, with the intrigues and collisions of party strife ; 
because it tends to make our judges pcditicians, and because such has been 
its practical effect. I am warranted by facts in making this objection. If 
$uch had not been the case, I should not have voted for expunging the third ar
ticle of the constitution. 

I highly esteem the honourable gentleman from Oneida, (Judge Platty) who 
yesterday thought it his duty to raise a discussion upon the merits of the coun
cil. I regret that he has done so. [Judge Platt rose and stated, that that part 
of the subject was distinctly introduced by the gentleman from Dutchess, (Mr, 
Livingston) and that he felt it his duty to reply. It was (hat gentleman who 
had given this direction to the debate.} M R . VATH BUREN. I was not aware of 
that fact, but it in no sense changes the character of what I feel it my duty to 
say. No man on this floor is more averse to a discussion on that subject than 
I am ; but since the example has been set, I shall proceed. I respect the mem
bers of the council of revision, and for their sakes, this debate should never 
have been introduced. It will become our' duty to revise that part of our con
stitution relating to the judiciary, and it is of vital importance to its members^ 
to preserve them free from prejudice. 

Sir, have I not assumed the true ground which occasioned the unanimous 
vote of Tuesday, for separating the judiciary from the legislative department? 
It needs but a slight view to shew that the operations of the council have been 
such as I have stated. On this subject I will only call the attention of the com
mittee to two instances. The first, is that to which the gentleman from Dutch
ess yesterday adverted. I ask the convention for a moment to recur to that 
lamentable occasion, when the high power of prbrogation was exercised by the 
executive, to check the torrent of corruption, Which had set in upon the legis
lature, and which proved the wisdom and necessity of some constitutidnal check. 
This proving ineffectual, every eye was turned to the council of revision, to 
arrest the progress of the measure about to be adopted. What was their 
course ? The bill which had occasioned that strong exercise of power, was 
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passed by the council, although there were not wanting in that council, men 
wlio were alive to the interests and the honour of the state ; the language of 
the majority was, that the bill upon its face, contained no provision contrary 
to the constitution, and that the legislature were the judges of its expediency. 

Pursue the subject farther. The scenes which passed within tlicse Walls, 
during the darkest period of the late war, cannot be forgotten. I t is well 
known that the two branches o f the legislature were divided; while in the 
(tne house we were exerting ourselves to provide for the defence of the country, 
the other house were preparing impeachments againstthe executive for appro
priating money without law, for the defence of the state. But the effort was 
unavailing. An election intervened, and the people, with honourable fidelity 

' to the best interests of their country, returned a legislature ready and willing to 
apply the public resources for the public defence. They did so. They passed 
a variety of acts, called for by the exigencies of our country. But from the 
council of revision were fulminated objections to the passage of those acts— 
objections which were industriously circulated throughout the state to foment 
the elements of faction. Beyond all doubt, at that moment, was produced the 
sentiment which has led to the unanimous vote to abolish the council. The le
gislature had exerted themselves in the public defence; and the object of these 
objections was to impress the pubhc mind with a belief that their representa
tives were treading under foot the laws and constitution of their country. The 
public voice on that occasion was open and decided ; and it has ever since 
continued to set in a current wide and deep against the council. In making 
tliese remarks, I disclaim all personal allusion to the author of those objections. 
I entertain for him the highest respect. As a judicial officer, he is entitled to 
great consideration, and I should esteem his loss from the situation which he 
fills, as a public calamity. 

Mr. Van Buren again repeated his regret that this discussion had been called 
forth, as the constitution of our judiciary is to be reviewed. But he could not 
consent, in abolishing the council, to shed tears over its ruins,-or pass an eulo
gy on its character. By doing this, and by the course of some gentlemen's ar
guments, we are mourning over our own acts, and preparing the public to dis
trust our sincerity. W e ourselves are undermining what we ourselves have 
done. 

To return to the argument—That legislative bodies are subject to passion, 
and sometimes to improper influence, is not to be denied. Their acts are fre
quently so dctiimental to the public interest, that the united voice ofthe people, 
calls for their repeal—a striking proof, if proof were necessary—that legislators 
are but men, subject to all the infirmities and fradties of our nature. The 
cases cited by the gentleman from Dutchess (Mr. Tallmadge) are strong and 
directly in point. They show, that the representatives ofthe people do some
times eiT. They show also the necessity of preserving a controling power— 
And what is the consequence of placing such a power, upon the footing recom
mended, by the report of the committee ? It may suspend for a time the opera
tions of the legislature. I t may prevent the passage of a bad law, but never can 
defeat the passage of a good one. If a good law be returned with objections, 
it will come before the people, they will pronounce upon it, and return repre
sentatives, who will insist upon its passage. If it be a bad one, the revisory 
power will be justified ; delay, therefore, for the most part, will be the only con
sequence ofthe check, and that will be followed, by all the benefits of furtlier 
discussion, and a fuller understanding of the subject. But the advantages of 
such a power, are not confined to its exercise. I concur with my honourable 
friend from Oneida (Judge Platt) as to its silent effect. The advantages arising 
from its sdent and unseen operation, are doubtless greater than those arising 
from an exercise ofthe power. A bare majority is not always an indication ol" 
honesty, or that a favourite measure is correct. Great weight of character and 
powerful talents are often embodied in the minority. Many laws pass by a 
bare majority ; but when there is a qualified negative upon the acts of the legis
lature, the gentlemen of the majority, aware of this power, may be restrained 
from passing many improper bills. I have no doubt but considerations of this 
kind have influenced the conduct of legislators for year? nast- in every point 
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©f view, whether from our own experience, or the experience of other states, 
we discover this liability of legislators to act hastily and iriconsiderately. The 
judgments of most reflecting- men uiiilc in the exfiodiency of some check like 
that proposed by the committee ; and when it can be productive of no other ef
fect than to suspend the passage of a bill, and thereby enable the people to ex
press their will upon the subject, it is to me, sir, matter of surprise, that so much 
hostility should be shewn to the report of the committee. 

But, sir, the prevention of party legislation is not liic only, nor the most im
portant reason, why we are disposed to give this power to the executive. Our 
government is divided into separate and distinct departments—the executive, 
judicial, and legislative. And it is indispensable to the preservation of the sys
tem that each of these.departments should be preserved in its proper sphere 
from the encroachments of the others. It is objicted, however, to vesting the 
power in the hands of a sin -̂J • individual, on account of tlie liability of man to 
the abuse of poAvcr. b'ut an instance ofthe al)u.;e of power thus confided, has 
never existed, where it did not defeat the very object fur which it Avas abused. 

Distinct branches are not only necessary to the existence of government, but 
When you have prescribed them, it is necessary that you should make them in a 
great degree, independent of each other—No government can be so formed as 
to make them entirely separate ; butit has been the study of the wisest and best 
men, to invent a plan, by which they might be rendered as independent of each 
other as the nature of government would admit. The legislative department is 
by far the strongest, and is constantl}' inclined to encroach upon the weaker 
branches of government, and upon individual rights. This arises from a vari
ety of causes—In the first place, the powers of that department are more ex
tensive and undcfinabls than those of any other, which gives its members an ex
alted idea of their superiority. They are the representatives of the people, 
from which circumstance, they think they possess, and of right ought to pos
sess, all the powers of the people. This is natural and it is easy to imagine the 
consequences that may follow. 

This is not all—they hold the purse strings ofthe state ; and every member 
of all tlie branches of the government is dependent on them for his subsistence. 
You have been told, and correctly told, that those who feed men, and enjoy the 
privilege of dispensing the public bounty, will in a greater or less degree influ
ence aud control them. Is it unreasonable, or improbable, to suppose, that 
power, thus constituted, should have a tendency to exert itself, for purposes not 
congenial with the true interests of the other branches of government ? The 
gentleman from Dutchess (]\Ir. Tallmadge,) referred to some striking illustra
tions ofthe conduct of legislative bodies, in this particular, which show that 
power thus vested is too frequently abused. The case of Pennsylvania is en
titled to our serious co.isideration. In 1783 they provided a board of censors 
to examine into the proceedings of their legislature. Those censors, though 
some of them had taken part in the proceedings of that body for years, pointed 
out and reported a long list of legislative infractions of the constitution. In 
1790 a Convention was called, which formed a new constitution. That body, 
after full and deliberate discussion, inserted in their constitution that very ar
ticle which has been reported as worthy of a place in ours. That Convention 
was composed ofthe wisest and best men in the state, many of whom assisted in 
forming the constitution of the United States. It contained Mitfiin, M'Kean, 
Addison, Gallatin, and a long list of other statesmen, distinguished for their ta
lents, wisdom, and experience. The people of Pennsylvania, at the adoption 
of their first constitution, did not believe in the principle for which I am con
tending ; but experience soon taught them that they were wrong. The check 
proposed in 1790 was adopted, and the legislature has since been been kept in 
the line of their duty. In my view, the conduct of Pennsylvania affords the 
strongest testimony in favour of adopting the course recommended by the com
mittee ; and I cannot but believe, that if the proposition ofthe gentleman from 
Dutchess (Mr. Livingston) should prevail, New-York would experience the 
same evils, and be compelled to resort to the same measures, to get rid of the 
experiment. 

10 
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The gentleman from Datchess (Mr. L.)has referred us to Virginia, and d e v 
canted on the nun. ber, wisdom, and integrity of their statesmen. Mr. Van Bu
ren would assent cheerfully to all he had said upon that point. In that number 
was included the ^ olitical father of the state, Mr. Jcflcrson. No man had more 
experience in the government of that state ; no one had more fearies&ly pointed 
out the defects of their constitution. Unfortunately, it imposes no check upon 
th(! legislative power ; their governor is elected by the legislature, and of 
ti>ursc,' is hist a creature of that body. And, sir, (sr id Mr. V'an Buren) at this 
niomcnt it is a source of regret to the best statesinen of Virginia, that they 
have no check. Mr.. Jefferson, in his Xotcs on Virginia, expresses himscir 
thus : — 

*' All the powers (.f government, legislative,.executive, and jutliaiary,.result to 
the legislative hotly. The conceniraling these in die same halids is precisely the 
definition of «lespo*ic government, la will be no aileviuiion *hat hese pow. is w.U 
be exercised by u pUirahly of hands, and not by a\single one. Ot e hundietl and 
scvcnly.threede.spots would surely be as oppressive dn one. Let those who doubt 
it turn their eyes on the repubhc of Venice. iVa^liUle will it avail us that they 
are chosen by ourselves. An elective despotism was not the government wc fougitt 
for ; hut one which should not oidy be founded on free principles, but in which ihe_ 
powers of government should be so divided and balanced among several bodies of 
magistracy, as that no one could transcend their teg^al l imis , wiihout being eflcc* 
tually checked and restrained by the others. For tins reason, that convention 
which passed the ordinance of government, laid its fi.undation on this basis, that 
the legislative, executive, an.' pidiciary depa^!ments^»^lOuld be separate and dis
tinct^ so chat no person should exerci^- the po^ver̂ i of more tlian one of them at 
Ihe same time. But no-barrier was provided between'tJiese several powers. The 
judiciary and executive members were left dependent on ihe legislative for their 
subsistence in oifice, and some of them for then- continuance in it. If iherefoFC 
the legislature assume executive and judiciary powers^, no opposition is likely to 
be made; nor if made can be effectual; because in that- case, they may put their 
proceedings in;o the form of an act of assembly, whicli will render them obligato
ry on tlie other branches. Tiiey have aGcordingly in many instances decided rights 
which should liave been Icf* to judiciary controversy ; and tfte direction of the exe
cutive, diinng the whole time of their session, is becoming haOitual and familiar.'*^ 

Here, sir, we have the opinion and tlie complaints of this great man. The 
legislature had usurped the power of all the departments. The people had de
clared that those departments should be independent, but they deceived them
selves by trusting to parchment regulatiutis.- And the gentleman from Dutch
ess (Mr. Livingston) wishes us to go on, and in the same manner invest the le
gislature with all the powers of tlie people. 

But this is not all. That there may be no mistake in the views of this dis
tinguished man, I think it proper to state, that in 17r>3, it was contemplated to 
call a Convention to amend their constitution. Mr. Jefferson, with paternal 
solicitude for the interests ofthe state, framed a constitution, to be-submitted 
to that body. It m a y b e found in the appendix to the Notes on Virginia. It 
contains a provision, declaring that the governor, two councillors of state, and 
a judge of each of the superior coarts, should be a council to revise all bills 
passed by the legislature, and that a bill when returned by the council should 
not become a law unless two thirds of each house should concur in its jiassage. 
Here , then, we have his deliberate opinion, that an etficient check is necessary 
upon the legislative power. And I hare no doubt that should there ever be a 
Convention in Virginia to fevise their constitution, such a provision would be 
one of the first t(fhe adopted. But it is undeniably true, and so admitted by Mr. 
Jefferson, that Virginia is emphatically the land of steady habits, and although 
there are many defects acknowledged to exiat in their constitution, still their 
reluctance to introduce a change, has hitherto prevented tiie call of a Con
vention. 

The ?rentlieman from Westchester (Mr. Jay) has presented a long list of in
stances where the legislature have encroached upon the executive, by concur
rent resobilioDS i a striking proof Cf the truth of my remarks. And, sir, if you-
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:yrovidc no check, the legislature can go on to strip the executive of all his 
jiower. Then is it not necessary, for the well being of government, to vest a 
salutary check in some other department ? A contrary doctrine. I am satisfied, 
is dangerous and absurd. In the constitution ofthe United States, and in se
veral of the other states, you have a provision precisely similar to that for which 
we are now contending. All hough amendments to the federal constitution have 
•been proposed fri^m almoit every part of the union, still against that provision 
nve have never he\rd a murmur. That pre^vision was avowedly copied from the 
•constitution of Massachusetts, where its utility has newer been questioned. 
Maine lived under it for nea; ly forty years, and on being separated into an inde
pendent state, has adopted the same provision. The late Convention in Massa-
•chusetts affords one of the strongest evidences that a patriotic people can give, 
in favour of this provision. Thi'> C;onvention was composed of their wisest and 
•best men, selected without reference lo party, and embracing almost the whole 
Sbody of the talents of that state. They were two months in session, and in the 
•course of all their debates, not a word of complaint was uttered against this part 
of the constitution. 

Sir, such is the superior force and influence of legislative power—such is the 
areverence and regard with which it is looked up to, that no man in the commu
nity will have the temerity, on ordinary occasions, to resist its acts, or check its 
proceedings. I cannot illustrate this position more strongly^than by a reference 
tto the constitution of England. Tiiere the executive is a branch of the legis
lature, and has an absolute negative. Surrounded as he is with prerogative, 
and placed far beyond the reach of the people, yet since the year 1692, no ob
jection has been made by the king of Great Britain to any bill presented for 
his approbation. Rather than produce the excitement and irritation whiclv, 
<even there, would result from the rejection of a bill passed-by the parliament, 
the has resorted to means v/hich have de;2,raded the government, and dishonour
ed the nation, to prevent the passage of bills which he should feel it his duty 
to reject. In the declaration of independence, in the catalogue of wrongs un
der which our fathers had been sufi'̂ riNg-, one of the most prominent was, that 
the king had exercised his prerogative, and had I'efused his sanction to salutary 
laws. Gentlemen may therefore res.t satisfied, that very little danger is to be 
apprehended on this subjec*^. "There is, be-ities, a pro(>osition to reduce the 
term of service of the governor, frĉ ni three years to one. Is it possible, then, 
that when thus made immediately responsible to the people, there can exist any 
Well founded causes of alarm ? 

I hope, sir, we shall adopt the report of the committee, for these, and many 
other reasons whicn 1 shall not tire the patience of the commiitee by detailing, 
k is a common remark, that in alterationsin government, people are apt to go 
from one extreme to the others And, sir, arc not gentlemen now going upon 
extremes ? W e have abolished the council of revision, and weakened the re
visory power, and by the amendment offered by the gentleman from Dutchess, 
(Mr. Livingston) we destroy it altogether. True, the governor can return a 
bill with his objections. But what will it avail ? A bate majority can pass the 
bill notwithstanding, and as his reasons will probably be those which the legis
lature have already considered, can it be believed, sir, tiia^ his recommendation 
will have any effect? Can it be supposed for a moment, that the members of 
'the legislature would to-day record their names on the journals in one way, and 
to-morrow record them in adift'crent way? And will not the governor be re
strained from exercising that power, when he knows it is vain and idle ? 

W e have heretofore had the revisory power in the hands of fhe judiciary and 
•executive united ; and now, because the people call for its separation, shall we 
destroy it altogether .** Shall we go to the other extreme, and have no restric
tion whatever ? I cannot perceive the benefits to result from such a course ; I 
am persuaded of its iinpropriet}'. We have decided on abolishing the council 
'of revision, in a manner that will redound to our credit; and I had flattered my
self from the promptness with vvhich that decision was made, that the passage of 
the amendment would have followed without opposition. Let us not agitate and 
excite the fears of the community. They have expected an alteration of the 
legislative check, but not an r.bandomneni of ihe principle. A portion of the 
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people of this state, believe the councd of revision to have been wisely ui-titu-
ted, and of great practical ui ility. There are others, who think a c' ai..-e is ne
cessary, and that the ju'Jiciary should have no connection with the other bran
ches of'government. Adopt\hc proposition of the gentleman from Dutchess, 
and what will be the consetiuence ? You alarm those two great bodies of our 
citizens, and hazard the rejection of your proceedings. If we ivoiild inspire the 
people with confidence in our acts—if we would ensute their apj>robatiori—if vre 
would elicct those M ise and balutary amendments which the public voice and 
the public iu tc ic^ demand, wc should beware of vibrating to extremes, and 
of introducing an innovation so hazardous and unexpected, as that which we 
are discussing. 

M R . K I N G . Although the subject has been ably discussed, I ask the com
mittee to allow me to state, a little more at laroe, an important principle, which 
no one denies, and on the right application of which the question turns. 

All admit that the source of our free government is found in the people, who 
have established a representative republic, the powers vv-hcreof are deputed to 
agents, and are never exercised by the collective body of the people. Accord
ingly the people by the constitutional act, have assigned to several great depart
ments, such portions of power as under certain limitations, are deemed suifi-
cient for the purposes for which governments are founded. 

The people reserve to themselves the appointment, directly or indirectly, of 
all the agents, or deputies, by whom the government ib to be administered, ta
king themselves no direct agency in such administration. 

Thus the constitution has established a legislative department who are to 
make laws for the general welfare ; provided that the same be not contrary to 
the limitations imposed on the law makers. 

In like manner it has established an executive depart.ment, ana a judicial de
partment : the one to interpret, and the other to execute the laws. 

Each of these departments possess separate and independent powers, and can
not lawfully interfere with the duties of the other. 

These powers are not only separate and independent, but they all are alike 
derived from the people, and created for their benefit. 

The le.^islature is composed of deputies ofthe people : but they not more so 
than the executive and the judiciary. It must therefore be an error to ^uppose 
that the legislature are the people ; for the executive and judiciary in their se
veral departments, may as well think and call themselves the people, as the le
gislature within their department, may consider and call tliemselves so. 

The legislature and the executive are elected by the people for fixed peri
ods, and at the expiration of their appointed terras, return to the people, who 
rechoose them, or elect others in their place. The judiciary is not elected by 
the people, but appointed in the manner that they have provided by tlie con
stitution ;—and instead of a short and fixed term, they hold their offices during 
good behaviour, or until a certain age. 

The legislative department are the most numerous. They impose taxes, es
tablish all salaries, including those of the other departments, and possessing 
other great powers, are first in importance among the departments. They 
moreover keep watch over them, and for the misdemeanors of one, and the 
misbehaviour of the other, may prosecute, try, convict, and remove the execu
tive and judiciary from otfice. 

Not only the greater power of the legislature, but also the superintendence 
and apparent control which they have over the other departments, give them 
a pretension to the highest rank. Their intimate communication with, and 
residence among, the people, also impart to this depart,ment great strength, 
and naturally enough inspire them with more confidence in their own discre
tion and wisdom than is felt by any other department. 

For these considerations, and in order to preserve a poise and balance be
tween the great departments of government, the people have by the constitu
tion, established a body of magistrates called the council of revision, and given 
to theni power, and made it their duty, to object to bills passed by the legisla
ture, in violation of the constitution, or of the pubhc good. And no such bills 
can become a law unless repassed by the legislature, by two-thirds ofthe incnj-
•hers of each branch. 
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The powers and duties of the council of revision are established by the peo
ple, in order to superintend and control the acts ofthe legislature.—Experience 
has shewn that without such control, the legislature is too prone to overstep the 
limits of their own powers, and to encroach upon, and in the course of time, to 
swallow up the legitimate powers of both the executive and judiciary. 

It istiotnowfit,—it is too late, to enter into the reasons which have produ
ced a general opinion throughout the state that the present council of revision 
should be superseded; the Convention having unanimously voted to abolish it. 

This opinion and vote, have in no sort been influenced by any doubt concern
ing the importance and necessity of a revisionary power, but from the convic
tion that the judiciary should no longer be vested with any portion thereof. 

The report of the committee proposes that the power heretofore vested in the 
executive and the judicial departments, should henceforth be transferred to 
the ^ xecutivc alone. The amendment of the member from Dutchess, while it 
assents to such transfer, proposes that the exercise of the power by the execu
tive, should have no other effect than to require a majority of all the members 
elected to the senate and house of assembly, (instead of two-thirds as hereto
fore, ofthe members of the respective houses) to pass any bill to which objec
tions shall have been made. 

In favour of this amendment, it is urged thata number of the states have omitted 
altogether to establish a revisory power, or have given to the objections of such 
body, the power of requiring a majority of the whole members instead of two-
thirds of those present, to repass a bill to which objections shall have been 
made. 

And that the vesting so great a power as the report proposes in the executive 
alone, may make it too formidable, and seems to imply that a single individual 
may possess more wisdom than a majority of the legislature. 

In respect to the constitutions of other states, it may be answered, that a plu
rality ofthe state constitutions provide a partial negative, equivalent, or nearly 
so, to that proposed by the report; and examples might be mentioned of the ir
regular proceedings of certain states where no power, or an inefiicient one, 
has existed, to check certain proceedings of the legislature. 

The recent constitution of Connecticut, in which the revisionary power is 
similar tQ that proposed hy the mem ber from Dutchess, is urged as an authori
ty, and recommended to our imitation. But, as has been suggested, it will be 
recollected that Coauecticut is not a large state—that her numbers are not 
great, nor her territory extensive—that her ancient manners remain witiiout 
much alteration, and her population being unmixed, is without the collision 
which a population suddenly collected from different quarters will present. 

As respects the power of the executive, the object of placing the same in 
this department should be rightly understood. To exhibit the greatness or com
parative importance of the executive can never be a motive with the people to 
give large powers to this department. But as very large powers are given to 
the legislature which may be, as they have been, abused—the people for their 
own security, and in order that the powers placed by them in the executive and 
judiciary may not be trampled on, will vest in the executive a power that may 
be adequate to protect the people, as well as the judiciary and the executive 
departments, against the irregular acts of the legislature. 

It is therefore for the safety of the people, and in order that the three depart
ments of government which they have established, may be protected against 
the unjust proceedings of the legislature, that this power is proposed to be 
lodged in the executive. 

It is not the man who may chance to be governor, but the people themselves, 
who, through him, interpose their authority to check the irregularities of the 
legislature. 

Will it be either respectful, or safe, upon such interposition, for the legisla
ture to repass the bill to which objections shall have been made, by a bare 
majority of all the members ? Will not such provisions prove ineffectual, and 
operate to draw the executive into contempt, instead of proving a clicck upon 
the irregiilarities of the legislature .'* 

This is not a new question, but has been often in review; and the princi-
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pies, and exaclly the same provisions, as are contained in the report before us, 
arc contained in the constitution ofthe United States :—every part of which 
was fully and carefully considered, and has been confirmed and adopted by every 
st;i(e in the union. Though ditficulties occurred in the first formation of this 
constitution, and mutual concessions were found necessary, yet the vesting ia 
the pcTooii of the president the power to object to bills, and requiring the 
consent of two-thirds of the members of both houses of congress to their af
terwards becoming laws, was not matter of compromise, but was consented te 
>v itli as little scruple, and as great unanimity, as almost any other article of tlie 
constitution. 

The authority of the constitution of the United States, to which all the states 
which ma> have different state constitutions, have unanimously consented, out
weighs tliat of certain of the states, that, which from peculiar circumstances, 
may have cither omitted or diminished the revising power. Is it then fair to say 
there has been a diversity in opinions of the states, when ia fact all have ap
proved of the provisions of the report.'' 

The example ofthe United Slates seems to be more fit for our imitation than 
that of atiy single state; especially of one limited in territory, as well as in 
numbers. 

The state of New-York is already a great s ta te ; exceeding in its population 
any other state in the union. Its territory is large and fertile—its commerce 
extensive, its manufactures respectable, and its wealth and resources not in
ferior to those of any of her sister states. 

If such be our condition, and such the government which we require at this 
time, will not the future demand an equally vigorous one ? Will the simple 
rules that may be useful and sufficient in one neighbourhood, be adequate for 
the government of this great state, when it shall have arisen to that elevation, 
to which it is advancing with its mixed population, and its diversified interests.' 

These are considerations which call for provisions that shall prove sufficient 
not only to maintain a due balance between the powers of the great depart
ments, but to protect tlie people from their united usurpation. 

It is well to remember that we are called to act, not only for the present 
time, but for futurity, and that wiiat is passed, is in no oUier respect to be re
garded, than that our experience should be united with our sober reflections in 
dcbatirtq- and settling the provisions which are to be proposed in amendment of 
the constitution. 

Instead of danger from the power proposed by the report to be vested in the 
executive, is there not much reason to fear, that the power will be more rarely 
used than it ought to be ? 

M R . EKOOK;. I do not rise to enter into a discussion of the subject now 
before the committee. It has been already ably debated ; and my only object 
is to give some explanation ofthe vote which I am about to give. The honour
able chairman of the committee, (Mr. Tlillmadge,) to whom this subject was re
ferred, has stated, that the report of tliat committee was adopted by them unani' 
mouslij.—That statement is correct; so I'ar as it relates to the general subject 
matter of the report; the object of which was to furnish a substitute for the 
third article of the constitution. 

As to the abstract question of the extent ofthe power to be given to the exe
cutive, the select committee were not unanimous. Before I entered into the 
deliberations of that committee, I was opposed to giving to the executive the 
power contemplated in their report, and proposed an amendment. I have not 
since discovered any good reason for changing my opinion, and shall vote for 
llie am«?ndment proposed by the honourable member from Dutchess. 

M R . TOMPKINS, (the President.) He concurred fully, he said, in the pro
positions laid down by the honourable member from Queens. It was true that 
the people were equally represented in all the departments of government, the 
legislative, executive, and judicial: and he concurred also in the propriety 
and necessity of supporting and maintaining each in the full, safe, and inde
pendent exerci:.c ofthe power and authority delegated to them respectively by 
the people. But, as to the means by which this v/as to be done, he had formed 
a different conclusion. The reasons, by which liii iiund had been influenced-. 
had led him to a different result. 
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How was this provision introduced into our constitution ? It was considered 
by a majority of the framers of the constitution, that a veto, even qualified in 
its character, placed in the hands ofthe executive alone, was an odious relict 
of royalty; that it was unsafe and unwise to place it the re ; and that it was 
therefore that the chancellor and judges had been n=;sociatcd with him; and 
the reasons why, even thus constituted, it had found a place in our constitution, 
was owing principally to the peculiar state ofthe times, and of the country, 

• when it was framed. Our people had not yet been acci'slonxd to self-govern
ment, and many of them retained strong predilections for the forms and checks 
of the government under which they had hitherto lived. The Convention, 
therefore, tlioug'ht it prudent, in some respects, to assimilate our new govern
ment to that. They were apprehensive, if they departed too Avidcly from vrhat 
the people had been accustoined to, and introduced alterations and iniiovations-
very glaring, that they v/ould alarm the jealousy and prejudices of soi'̂ xe who 
were otherwise well disposed to the cause of freedom, and particularly some 
iMcn of property and influence. A check, such as was cootemplated by the 
report of the committee, he considered uniiccespary. There can be no use for 
a \ eto on the passing of laws, but to prevent violations ofthe constitution ; and 
for this purpose your judicial tribunals are sufficient. If laws, encroaching 
on the independence of the ex'^eutive or judicial departments, should be 
enacted, or such as violated any private rights, they would be void, ?.nd it would 
be in the power of the courts to declare them so. 

The constitution, as framed in 1777, had been a great blessing to the state ; 
and for a time, it had proved suflleientfor the beneficial purposes of govern
ment. Its defects had been gradually unfolded by experience, and a change 
of circumstances ; these defects had become more and more manifest from the 
collisions and conflicts of party ; and the time had arrived when it was expe
dient and proper that the 7 eople should mount their legitimate thrones, take 
the power in their own hands, and expunge from the constitution its imperfec
tions and impurities. 

W c have been frequently and truly told, that the departments of govern
ment ought to be kept separate : and, from the correctness of this principle, a 
very strong argument against the judges being members of the council of le -
vision, has been derived ; because, as members of that body, they constituted 
a part of the law-making power. Why, then, transfcr'thfs veto to the exe
cutive alone ? Is it not as dangerous to blend the executive and legislative 
branches together, as to blend the judiciary witli the latter ? 

The framers of our constitution meant, as he believed, to limit the veto of 
the council of revision to constitutional objections. This must appear obvious, 
as well from the language of the constitution, as from the fact that the chan
cellor and judges were constituted members of that body; they were placed 
there because the terms by which they hoW their offices render them an inde
pendent body ; but more especia'ly, and principally, on account of their sup
posed legal acquirements, and that they, therefore, would be most capable to 
judge of the soundness of constitutional objections. Another reason for be
lieving that the framers of the constitution meant thus to limit this power, was 
the information he had received from those who had been m.mbers of that 
Convention. A different construction had indeed been given to this article of 
the constitution, and that the council of revision had the right to object to 
laws which they might deem inexpedient and contrary to the public good ; and 
it was the consequences wlVFch had grown out of this construction, which had 
oiarmed the people. The council had now in fact become a third branch of 
the legislature, with a control equal to two-thirds of all the representative 
branches ; and it was, therefore, that its abolition has so loudly been called for. 

In speaking of the conduct of tliat body, he did not moan to allude to recent 
years or any particular members; he had reference to their conduct for a 
great many years past, and implicated himself among others who had belonged 
to that body r he had been a member of it for three years as a judge of the 
supreme court, and ten years as governor of the state; he had in common with 
others probably mingled political considerations with the proceedings of that 
^ody, without being conscious of it. H e was willing to take upon himself a 
full "share of blame, and acfrnowledge an equal share of frailty with others, 
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Tills latitude of construction having been given to this power, it early Lcg-ciii 
to miiitrle with the political concerns ofthe state. There lias been no in.stance 
in thirty years past, where party has made its appearance in the two houses ol 
the len-islature, but what it has also been seen in the council of revision. 

The first instance he should notice, where devotion to party had marked the 
conduct of that body, was in relation to a law for taldng a census of the people 
of this state ; it was many years since, but he did not recollect precisely how 
long. A majority of the people of the western district were at that time in fa
vour ofthe tiien dominant party; its population had increased infinitely more 
ra])idly than in the old parts of the state. The party in power not deeming 
themselves perfectly safe, was desirous of s'.rengthehing their interest by in
creasing the representation from that district ; and this could only be done by 
having a census first taken on which to make a new apportionment. The con
stitution provides that a census shall be taken once in seven years ; this peri
od of time had not elapsed since the last census ; and the question arose whether 
a n e w census could be taken before the termination ofthe seven years ; the le
gislature passed a bill directing the census to be taken, and the council of revi
sion, wlien called upon to revise this bill, said that the constitution made it im^ 
perative'to take a census once in seven years, but did not prohibit its being ta-
kf̂ n oftener; but that the legislature might, if they thought proper, direct it to be 
taken every year, at any periods within that time. 

That article of the constitution which provides for the election and distribu
tion of senators, empowers the legislature from time to time to divide the state 
into such other districts and counties, as they should deem proper, and accord
ingly, for many years afterwards, and subsequent to the amendments of 1301, 
the legislature, without objections on the part of the council of revision, did 
alter the districts and counties from time to time, without reference to the pe
riods of taking a census. But, on a subsequent occasion, and he believed in 
1809 or 10, it was proposed to alter the bounds of the four great districts, or 
some of them; and although it had before been conceded in practice, that 
these districts might be altered at any time, and did not depend on the taking or 
not taking a census, yet because the alteration then contemplated, excited high 
party feelings, and was supposed to operate against the interest of the party to 
which a majority of the council of revision were attached, they returned that 
bill with the objection that no alteration could be made at any other time than 
i/.'imediately on the return of a census. 

liut another and more alarming instance of encroachment on the part of 
this body, (the council of revision) was in 1812. The legislature passed a law 
providing for the 'payment of the two additional judges of the supreme court, if 
the cxcutivc and council of appointment should appoint them. The council 
of revision objected to the bill. The objections tliey returned, were read by 
Mr. T. and are as follows : 

Because the constitu'ion having recognized the supreme court, in its org.inlza-
tion ."̂ nd powers, as existing tinder the colonial governnieni, derived from those of 
Ihe Entclish common law courts of king's bench, common pleas and.exchequer, in 
none of which courts, coloniiil or English, have the number of judges at one time 
exceeded/ve, has thus imperatively fixed the number ab the common law maxi
mum ; incapable of being exceeded but by an express act of the legislature, in 
conformity to the declaration of the constitution, that such parts of the common 
law of England as compo->ed part of the law of the colony, should be and con
tinue the law of the land ; subject to such alterations and provisions as the lej^s-
lature of this state should from time to time make concernuig the same. 

By this they in fact assumed upon themselves the right to control both the ap
pointing and legislative powers. The execution of the laws was entrusted to 
the executive, to whom, subject to the veto of a council of revision, and the 
refusalof the legislature to appropriate the pay of judg*es, it appropriately be
longed. But tVie chancellor and judges in the council of revision, as appears 
by the objec Lion and the ^ ote upon it, were determined to arrest the constitu
tional authority of all the other branches of the government, aud thus in effect 
to add to th;'i.rpow2r-5 alrr^ndy enormous by latitude of cos'^truction, the more 
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dangerous control of their own number, unless two-thirds of the whole legis
lative representation of the state could be obtained to counteract them. It was 
at a time, too, when the state was convulsed by party spirit, when the attention 
of the people was diverted from other subjects by the discussion and agitation ; 
when the prorogation of the legislature and the imputations of bank specula
tion and corruption absorbed their undivided attention ; and it was therefore be
lieved and avowed in the council, that this was a suitable time to take into their 
own hands and control the limitation of the number of judges, and of course 
members of the council of revision. The reasons they assigned, no one will 
now contend had any weight in them ; they were in fact trifling, and insulting 
to the good people of this state. W h a t ! the common law of England limit the 
number of judges of the supreme court of this state under its constitution ? 
But even this reason was not founded in truth, the common law does not in Eng
land place a limit on the number of their judges, and this was made to appear 
lo the members of that council of revision, by referring them to the opinion of 
judge Blackstone in his commentaries, that there even it depended on the ex
ecutive authority alone. But again, if the common law of England had put a 
limit to the number of the judges of their respective courts, that was not and 
could not be applicable to us. In our supreme court was united, as the ob
jection itself admits, the power and jurisdiction of several of their courts. 

It was in consequence of these and various other extensions of authority and 
control on the part of this body, that they had become an alarming aristocratic 
branch of the government, and had lost the confidence of the people. I t is for 
these reasons, and numerous other acts and usurpations of the same character 
that might be assigned, and not for the reasons assigned by the chairman of the 
select committee, that he had voted to abolish this dangerous feature ofthe con
stitution. 

If this state of things were to exist for an indefinite period ; if the judges re
tained their present tenure, and irresponsibihty to the people; if they preserved 
the control and destiny of our citizens in life, liberty, and property, in their ap
propriate judicial department, and in the court of the last resort; if they con
tinued to mingle, in their capacity of members ofthe council of revision, in the 
party dissensions and collisions of the day ; and were guided by party considera
tions in the decision ofthe great political measures which had agitated the com
munity, as they had invariably done for many years; if the construction they 
had established, of giving to themselves the entire powers of legislation, except 
in originating hills, to the controling both branches of the legislature to the 
extent of two-thirds of the whole representation of the state; if they should be 
tolerated as they had been in the limitation of their own number; he would 
venture to predict, that the era was not far distant, when the judiciary and its 
satellites would scale the ramparts ofthe constitution, and not only subjugate 
other departments ofthe government, but prostrate the liberties ofthe good peo
ple of this state, for whose freedom and safety it was reared. 

He had a high respect for the judicial tribunals of the state, and could with 
sincerity avow, that with a more enlightened, upright, and dignified body he had 
never been associated, than the judges of the supreme court in their appropriate 
sphere : but he could allege with equal sincerity, that he had never been plaeed 
in a body more devoted and firm in party, and political controversies, when 
ihey manifested themselves iu legislative proceedings. He therefore desired to 
preserve their judicial purity by abstracting them wholly from legislative and 
political concerns, and devoting them solely to the interpretation and enforce
ment of the laws enacted by the proper departments. 

It was not the fault ofthe judges that they had become involved in political 
concerns, and had mingled with the party contests which had agitated the state 
for the last thirty years. It was their situation as members ofthe council of re
vision, which had dragged them into these contests, and had made them parti-
zans in them. 

The object of the prorogation had been in some measure misunderstood by 
the gentleman from Otsego. The conduct of members ofthe council of revision 
bad more influence in producing that measure than the honourable gentleman 
suppose?. An auxiUary cause was the prevention of the appointment of two 
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additional iudges of the supreme court then contemplated, t h e appomtment 
ofthese judges was zealously urged for the purpose of acquinng a majority in 

terests of the state, by increasing the number of judges for temporary and par
ty purposes; and, therefore, determined to risk the consequences, as regarded 
himself, and to prevent the adoption of that measure ; and it was partly to ar
rest this scheme, that he took upon himself all the responsibility, and subjected 
himself to all the odium that might follow a step calculated to excite so much 
feeling and resentment, as a prorogation of the legislature. 

He was not, he said, opposed to a negative on legislation, but could not con
sent to place it in the hands of the governor alone. If other men could be as-
tooiatcd with him, with a stable tenure of office, respectable for talents and in
formation ; and who were riot liable to the same objection as were the present 
constituent tnembers of the council of revision, he should be decidedly in fa
vour of such a negative. The opinion of Mr. Jefferson, which had been read 
from his Notes on Virginia, so far from sustaining the gentlemen in the infer
ence they have drawn from it in favour of clothing a single individual witli the 
power, was in corroboration of vesting this power in a tribunal, in which the 
governor should preside with learned, permanent, and independent characters 
associated with him. It was not proper to confide it to the governor alone, be
cause he might not always be a professional man, or acquainted with the in
terpretation and construction of statutes, treaties, or constitutions, and there
fore not the most competent to judge whether bills did or did not infringe 
tlie constitution, or cardinal principles of government. 

It is said that legislative bodies are liable to act hastily and unadvisedly. 
Why more precipitate than the governor ? Senators are elected for four yeara> 
and the governor for three only, and a committee have already reported in fa
vour of even a less term. Has a governor, as such, more wisdom than he 
would have as a senator ? I t appears by the statement made by the honourable 
raember from Oneida, that the governor, fortified by the wisdom of the whole 
judiciary, has made more hasty and unadvised objections in proportion to the 
number of bills objected to, than have the legislature passed unadvised bills in 
proportion to the number they have passed. A man's sense and intelligence 
did not depend upon the title or dignity of office, and he could not be supposed 
more likely to act hastily and unadvisedly in one office than another. 

The conduct of men depends upon their heads and hearts, not their stations; 
if the former be correct, the people have nothing to apprehend from tbem in 
any station ; but if these be bad, the people have every thing to fear from them 
in every office. He could not see the argument drawn from the precedent in the 
United States' constitution, in the same light with the gentleman from Queens. 
That was a constitution which had grown out of a compromise of conflicting in
terests, and therefore it ought not to be considered that its provisions were all 
.luch as commanded the assent and approbation of all. Would several provisions 
of that instrument have been incorporated, had New-York alone been repre
sented in that Converition? Certainly not. Besides, the constitutions of the 
states then represented, bad been formed at the moment of emerging- from 
colonization to an arbitrary government, and which had therefore generally 
incorporated this feature in their state constitutions ; and it was natural, that 
with no other examples or experience before them, they sliould make the con
stitution of the union comport in this respect with their own state constitu
tions. 

M R . VAN V E C H T E N . The injtn-ious deduction against the council of revi
sion, which has been drawn by some gentlemen from tlie unanimity of tlie 
Convention in favour ofthe resolution for its abolition, seems to render it ne
cessary, for those who do not assent to that deduction, to state the-reasons for 
their vote—I shall therefore briefly give my explanation on the subject. 

I did not vote for the resolution from motives of courtesy to the judiciary, 
because the duties of the council arc of an unpleasant nature, and the judicial 
members desirous to be released from them. It does not accord with mv views 
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of propriety, to exonerate public functionaries from important duties on the 
ground of personal accommodation. 

Nor did I vote for the resolution because I disapproved of the judiciary being 
charged with the duties assigned to the council. On the contrary, I consider it 
a wholesome provision, calculated to give to the qualified negative, on the law
making power, a sure and salutary operation. This opinion is justified by our 
experience since the establishment of the constitution, as the gentleman from 
Oneida (Mr. Platt,) has clearly shown. Nay, tlie legislature, by an almost 
uniform acquiescence in the objections of the council, has recognized the wis
dom of its proceedings.—For, of one hundred and twenty-eight cases in which 
bills have been objected to, there are only seventeen in which the objections 
did not prevail. 

My only reason for agreeing to abolish the council, is because the firm and 
faithful performance of its duties, on some occasions, has produced great party 
excitements, and much clamour against the judiciary. Such clamour, stimulat
ed and extended by the exertions of a powerful party, may, in a degree, impair 
the confidence of the public in the rectitude and impartiality of the judiciary. 
Party spirit is not likely very soon to subside in this state—There appears, 
therefore, to be no other course for preserving entire confidence in the judi
ciary, than to remove from it the duties of the council. This impression has 
turned my vote in favour of the resolution for its abolition. But when that re
solution was unanimously adopted, I did believe, that the m-ganization and 
proceedings of the council had no connection with the substitute reported by 
the select committee for the third article of the constitution, or with the modi
fication of that substitute moved by the gentleman from Dutchess (Mr. Living
ston.) 

It seems, however, that other gentlemen think differently ; for the wisdom 
of its organization, and the merits of its proceedings have occupied much of 
the time ofthe committee during the present discussion. It will, therefore, not 
be deemed improper in me, to notice some of the remarks which have been 
made on these subjects. 

The gentleman from Otsego (Mr. Van Buren,) considers the organization of 
the council objectionable, because the judiciary is independent of the people. 
The force of this objection, I must confess, does not strike my mind. It ap
pears to m# that the independence of the judiciary gives to the restraining pow
er, on hasty, intemperate, and irregular legislation, its greatest energy : and 
the wisdom, sound discretion, intelligence, and weight of character appertain
ing to the judiciary, combine public security with energy in the council. 

The gentleman from Richmond (Mr. Tompkins,) seems to admit, that here
tofore, when the state was in a great degree exempt from the violent agitations 
produced by the ardent collision of political parties^ the operations ofthe coun
cil were salutary—^but he alleges that during many years last past, its proceed
ings have sometimes been directed to subser^-e party purposes ; and he has ad
ded the grave charge of usurpation against the council. 

The first allegation I appehen^ is levelled, not so much at the wisdom of the 
organization ofthe council, as at the individuals who composed it—for the gen
tleman should remember, that it is not the fault of the constitution, if public 
functionaries misuse their power. It is to be feared that the baneful influence 
of party spirit has not unfrequently been felt in every department of the go
vernment, and according to the gentleman from Dutchess (Mr. Livingston,) 
this is no evil, for he seems to hail its existence as the genius of republicanism. 
Is it, then, surprising, that when party jealousy was wide awake, and the ex
ercise of the objecting power by the council, created obstructions to party 
views and measures, the purity ofthe motives of its members, (who are men of 
like passions with ourselves,) should be suspected by the supporters of such 
views and measures—for jealousy naturally begets suspicion, and suspicion in
clines the mind to the belief of what we suspect. But is such a belief evi» 
dence ? Does it prove that any member of the council has ever been influen
ced by party motives when performing his duty in that department? The ob
jections of the council, and the reasons assigned to support them in eveiy 
case, are on record ; and to the record TTC should lock foi' the evidence by 
which its members arc i obe judged. 
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The charge of usurpation made by-tlic gentleman from Richmond, (Mr. 
Tompkins,) rests upon an assertioa, that the objecting power ofthe council is 
limited by the constitution, to bills inconsistent with the spirit of that instru
ment. If he be incorrect in his opinion on that point, his charge of usurpation 
is manifestly unfounded. What is the language ofthe constitution on this stib-
ject. " Whereas laws, inconsistent loith the spirit of this constitution, or vnth the 
public good, may be hastily a/nd unadvisedly passed: Be it ordained. That the go
vernor for the lime being, the chancellor, and the judges of the supreme court , 
&e." Does npt this language extend the objectiug power of the council to 
bills which may be deemed inconsistent with the public good, as Well as to bills 
inconsistent with the spirit ofthe constitution .'' 

Again. What has been the practical construction of the constitution from 
the time it went into operation down to the present day ? The gentleman from 
Oneida, (Mr. Platt,) has shewn, that the council has uniformly applied its ob
jecting powers to both description of bills. Was this an usurpation.? Is not 
usurpation, by any of our public functionaries, an offence of a high and alarm" 
ing nature? Where were our patriots and sages of the revolution, when thits 
daring usurpation commenced? Were t^iey absent, or asleep at their posts ? Nay, 
Avhere have the champions ofthe constitution, the faithful watchmen ofthe ma
jesty of the people, been, during its continuance ever since? Were they, too, 
absent^ or asleep at their posts, that the flagitious usurper, have not been brought 
to condign punishment ? The simple truth is, that this complaint of usurpation, 
if well founded, would cast an indelible reproach upon our wisest and best men, 
as well as on our most clamourous patriots, for remissness—for tame and ser
vile acquiescence in a system of profligate usurpation. Is any gentleman, who 
hears me, willing to take such a reproach upon himself? 

I will nov7 pass on, to offer a few remarks upon the proposition reported by 
the select committee, and the amendment of the gentleman from Dutches^, 
which arc, l-̂ e proper subjects of discussion. The merits, of both the propositioti 
and amendment, have been so fully developed, that I shall content myself with 
stating concisely, my reasons for preferring the former. 

It seems to be agreed, on all sides, that it is wise to place a qualified negative 
on the legislative power, somewhere.—The select committee propose to give it 
to the executive solely, in the same manner that it now resides in the council 
of revision. The amendment offered, proposes to give a raajoritj '*>rthe mem
bers, elected to each branch of the legislature, the power of passing a bill, any 
objections made thereto notwithstanding. 

I do not agree to the amendment; because, 1st. The objecting power will 
be materially weakened by vesting it in the executive alone, and the amend
ment will enfeeble it still more. For it is not probable, that when a majority 
of both legislative branches have passed a favourite bill, they will permit it to 
be defeated by the single negative ofthe executive, ^d. In case any consider
able number of members should be absent when a bill is returned with objec
tions, it may not be practicable, at all times, to obtain a constitutional decision 
upon the objections, without some delay and inconvenience. 

Having declared myself in favour of the proposition reported by the select 
committee, it behoves mc to reply to some of the objections which have been 
urged against it. 

The gentleman from Richmond says, that the judiciary possess competent 
power to set aside unconstitutional laws, and that he is willing to repose himself 
on that power for safety. But he seems to -have forgotten that the judicial pow
er operates correctively, and cannot be called into exercise until a law is in 
operation—until v/rongs have been committed under it, and the sufferer presents 
his case in due form to a judicial tribunal for decision, and that in the mean 
time, great mischiefs may result from the operation of unconstitutional laws. 

Again. The judicial power cannot reach the evils of hasty, unadvised, and 
pernicious laws, which do not conflict with the letter or obvious spirit of thfe 
constitution. The proposition of the select committee creates a preventive 
power against the passage of such laws, which includes unconstitutional laws 
also. Is this not desiruble ? Is it not wi§e to provide a, reasonable guard 
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against the passage of unwholesome laws of every description ? Is it a sound 
objection to such a guard, that the judiciary has con^petent power lo arrdst 
eventually the operation of an unconstitutional law ? I apprehend not. 

The gentleman from Richmond supposes that the wisdom and virtue ofthe two 
houses of the legislature, elected as the members are, by different classes of 
electors, affords adequate security for deliberate, and wholesome, and wise le
gislation. If his supposition be correct, the additional security of a quahfied 
negative, vested in the executive, cannot operate injuriously—For the wisdom 
and virtue of the legislature will not be impaired by requiring it to re-examine 
any bills which it has passed, with the aid of the additional lights which the 
objections of the executive may furnish. 

Again. Can any gentleman detefmine how long the present distinction, as 
to the qualifications of electors, will be preserved ? Should that distinction be 
done away, the argument derived from it will fall to the ground. 

It is further objected, that the qualified negative of the executive may de
feat the passage of salutary laws. I conceive, sir, that the power of doing 
good includes the power to do evil. The validity of the objection depends 
therefore on the probability of danger that the power will be abused—Is there 
good ground to apprehend that the executive will abuse the objecting power ? 
The opposers of this proposition tell us, that full confidence may be reposed 
in the wisdom and virtue of the legislature, because the members depend on 
the will of the people for their seats. And is not the executive chosen by, and 
Therefore equally responsible to, the people? Does the theoiy, or practical 
operation of our government, justify a belief, that the people have less regard 
to wisdom and virtue in the choice of their chief magistrate, than io the selec
tion of their senators and members of assembly ? Surely not. Then let me 
ask whether it is a reasonable presumption, that the collective wisdom and 
virtue of the legislature will be diminished, by adding to it the wisdom ̂ and 
virtue of the executive in the mode prbposed, and for the purpose contempla
ted by the select committee ? It seems to me that the reasoning of gentlemeti 
against the proposition, is palpably fallacious and incongruous. The only solid 
objection, in my opinion, to placing the objecting power in the executive, is, 
that it will not be exercised so ofteuj nor with so much firmness and effect, as 
the public good may require, j 

Again. If the sense of the people on this subject is to be regarded, we have 
their sense in favour of a qualified negative explicitly declared in the Convention 
of 1777, and virtually reiterated in the Convention of 1801, by adhering to the 
third article ofthe constitution, by which the council of revision was instituted. 
Nay, we have the testimony of the United States, in favour of the proposition 
of the select committee, corroborated by the separate and concurring testimo
ny of many individual states, and by the approbation of the most enlightened 
and distinguished statesmen throughout the union. 

But I will not trespass longer upon the indulgence of the committee. I give 
a decided preference to the proposition of the select committee, and therefore 
shall vote against the amendment offered by the gentleman from Dutchess. 

G E N . TALLMADGE rose to explain. He caid, when the gentleman from Ot
sego (Mr. Van Buren) had the floor, he did not correct an error into which he 
had fallen, because he expected to reply. The gentleman from Richmond 
(Mr. Tompkins) having fallen into the same error, it became his duty now to 
explain. 

Mr. T . said it was imputed to him, that he had declared that the select com
mittee had made their report to separate the judiciary from the council of re
vision, upon grounds of kindness to the judges, and a behef of the uniform cor
rectness of the conduct of those men. H e said he had made no such declara
tion. It would be remembered, that the gentleman from Delaware (Mr. Root) 
had declared on the floor, that the report to separate the judges had been mads 
by the committoe, upon the ground of the malconduct of the judges, and the 
just odium which had attached to their characters. He could not, as chairman, 
admit, by his silence, such motives to be attributed to the committee, or to him
self. In reply to the charge of corruption in the judges, he did declare, that 
no such consideration influenced the committee—that they had been influenced 
by the great and known principles of government, to provide a separation of 
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the judiciary and legislative powers. He had expressly disclaimed any expres* 
sion in regard to the individuals. He had declared that it was intended to writ© 
no " inscription" either upon the living or the dead—-and then, and as pointing; 
out the benefits resulting from the separation, he had said it would serve to dis
connect the judges from politics—shelter them from imputations, and be a kind
ness to them. In the performance of his duties in this Convention, -he should 
not allow his opinions of men, or the virtues or vices of any incumbent of office^ 
to influence his coui-se. He felt that he was called to legislate on great princi
ples, for the good of ourselves and for posterity, and not with regard to individu
al cases. He thought he had before been sufficiently explicit. 

M R . R A D C L I F F had hoped that the report ofthe committee would have been 
adopted with the same unanimity with which the resolution for abolishing the 
third article of the constitution had been passed on Tuesday. But there was 
now, he perceived, little hope of it. From the turn the discussion had taken, 
he thought further examination necessary—particularly with regard to the pre
cedents which had been cited from other states. H e moved, tlierefore, that-
the committee rise and report. 

The motion prevailed, and the Convention adjourned. 

FRIDAY, SEPTEMBER 7, lG2r, 
The session was opened by prayer by the Rev. Mr. MAYER. The President 

took the chair at 11 o^clock, when the minutes of j-esterday were read and 
approved. 

M R . SHELDON, from the Committee who were directed to enquire whether 
any, and if any, what alterations are necessary to be made in that part of the 
constitution of this state which relates to the executive department, reported: 

That the following amendments ought to be made and substituted, instead of 
the 17lh, 18th, and J9di articles of said constitution. 

And this Convention doth further, in the name and by the authority of the peo
ple of this state, ordain, determine, and declare, that tlie supreme executive power 
and authority of this st;ite, shall be vested in a governor, and that statedly once 
in every two years, and as often as the seat of government sh.ill become v.tca!it,,a 
freeholder, who shall have been fourteen years previous to his election, a citizen of 
the United States, and who shall have resided in this state five years next and im
mediately preceding: his election, unless he shall have been absent on public busi
ness of the United States, or of this state, and who shall have attained the age of 
thirty-five years, shall be by ballot elected governor by the electors qualified to 
vote for the most numerous branch ofthe legislature; which election shall always 
be held at the times and places of clioosing representatives in assembly for each 
respective county; and the person having the greatest number of votes within the 
state, shall be governor thereof, who shall be eligible to said office not exceeding 
eight years out of ten. 

That the governor shall continue'ln office two years ; and shall by virtue of hU 
office be general and commander in chief of all the militia, and admiral of the 
navy of this state ; that he shall have power to convene the senate and assembly, 
on extraordinary occasions; to prorogue them from time to lime, provided such 
prorogation shall not exceed sixty days in the space of any one year ; and at his 
discretion to grant reprieves and pardons to persons convicted of crimes, other 
than treason or murder, or crimes punishable with death ; in which he may sus
pend the execution of the sentence, until it shall be reported to the legislature at 
their subsequent meeting; and they shall either pardon or direct the execution of 
the criminal, or grant a further reprieve. And it shall be the duty of the governor 
to report annually lo the legislature the names of the persons pardoned ; the 
crimes, the time when convicted, before what court, and the reasons for granting 
such pardon. 

That it shall be the duty of the governor to inform the legislature at every ses
sion, of the condition of the stale, so far as may respect his department; to recom
mend such matters to their consideration as shall appear to him to concern its good 
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^vernment, welfare, and prosperity; to correspond with the government of other 
states, and of the United States ; lo transact all necessary business with the officers 
of government, civil and military; to take care that the laws are faithfully exe
cuted to the best of his ability; and to expedite all such measures as may be re
solved upon by the legislature. 

That the governor shall at stated periods, receive for his services a compensa
tion, which shall neither be increased nor diminished during the term for whicU 
he shall have been elected. 

The report having been read. 
On motion of Mr. SHELDON, it was committed to a committee of tlie whole^ 

and ordered to be printed. 
M R . F A I R L I E , from the committee on the rules and orders ofthe ConventioD» 

reported one or two amendments ; which having been explained by Mr. Spen
cer, were, on motion of Gen. Root, ordered to lie on the table. 

T H E COUNCIL OF REVISION. 
On motion of Mr, TALLMADGE, the Convention again resolved itself into a 

committee of the whole, on the unfinished business of yesterday—Mr. Shel
don in the chaii*. 

CHANCELLOR K E N T . I do not rise io take any further part in the debate on 
the question now before the committee. I have already expressed my opinion 
in favour of the amendment as originally reported, and I do not apprehend it to 
be requisite, in the due discharge of my trust as a member of this Convention, 
that I should enter into altercation with members whose views on the great 
points in discussion should not coincide with my own, I shall endeavour on ev
ery question of moment that may be agitated in this house, to deliver ray sen
timents with brevity, and deference to the judgment of others, but at the same 
time with frankness and freedom. 

My object at present, is, to correct some mistakes into which I-apprehend 
the honourable the President inadvertently fell yesterday, in his observations 
upon the proceedings of the council of revision, during the period that he pre
sided in the administration of the government. He was pleased to indulge in 
some observations upon the council in which the official character and conduct 
of th^ members of it were implicated. H e observed that the coancil in their 
Totes uj^on bills that were submitted for their revisal, partook of the political 
Icelings and character of the political parties that at the time divided the two 
houses oj^the legislature, and that the same line of distinction that had marked 
the partic^in the legislature in the passage of bills, uniformly marked the de
cisions of the council. He was pleased to say that he himself had equally felt, 
and acted, and voted, in the council, under the same political impulse, and had 
partaken of the same infirmity. To justify his remarks, the President referred 
to the case of the bill of the 14th of March, 1809, for apportioning the repre
sentation in the legislature among the four great districts, which the council re
turned with objections ; and to the bill of the 3d of November, 1812, providing 
for the appointment of additional judges of the supreme court, and which the 
council also returned with objections. Those two bills, I understood him to 
say, had passed the legislature upon party grounds, and had been objected to in 
the council upon the same ground; and the line of party distinction in the two 
houses upon these bills had been as distinctly marked by the votes of the 
council. 

I was very well pursuaded at the time, that the honourable the President was 
in an error, and that the charge was entirely without foundation, but that the 
truth in respect to those cases might be perfectly ascertained, I have had re
course to the records of the council of revision ; and I find that to the first bill 
I had the honour to submit to the council some objections, and that after a 
full discussion, the objections prevailed by the following division in the 
council : 

For the objections—Chancellor Lansing, Chief Justice Kent, Mr. Justice, 
Thompson, Mr. Justice Van Ness. 
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For the bill, notwithstanding the objections—The Governor, Mr. Justice 
Spencer, Mr. Justice Yates. 

It is sufficient merely to state this decision to show that the charge is incor
rect. It is a fact of universal notoriety, that my venerable predecessor, the late 
chancellor, and the honourable Mr. Thompson, who now fills one of the exe
cutive departments of the government of the United States, with honour to 
himself and with utility to his country, belonged to a different political party, 
than that to which the other two members, who voted with them on that occa
sion, belonged. 

In the case of the other bill, in 1812, five objections were reported to the 
council by the then chancellor Lansing, and were agreed to as follows : 

For the objections—Chancellor Lansing, Chief Justice Kent, Mr. Justice 
Thompson, Mr. Justice Yates. 

Against the first objection only, the Governor. 
There were no other members of the council present. 
Thus, sir, we perceive that in the cases selected to prove the predominating 

influence of party spirit in the council, the spirit of party was subdued by tbe 
firmness and independence of the council. 1 am not called here to vindicate 
my official conduct as a member of the council, nor am I responsible to this 
house for lAy acts in another place ; but I must be permitted to say, after the 
charge that has been made, that for the twenty-three years in which I have had 
the honour to be a member of the council of revision, I have always endear 
voured to discharge my trust without regard to party influence, and with a 
single reference to tiie intrinsic merits of the bills that have been submitted to 
thecouncil. My judgment may have frequently misled me, b u t l have never 
considered myself, in my official character, as the representative of a party. 
My judicial appointments have been conferred upon me successively by dif
ferent parties, and I have always considered myself, and have always endea
voured to discharge my duty in my public character, as the impartial trustee of 
the community at large. 1 therefore deny and disclaim, so far as it respects 
myself, the imputation which has been cast upon thecouncil. 

T H E PRESIDENT (Mr. Tompkins) rose to explain. In reply to the honoura
ble gentleman from Albany, (Mr. Kent) he must express his surprise at his at
tempt to div^est the; first transaction in the council of revision, to which he had 
alluded, of a political or parly character. That gentleman well knew that the 
state was at that time divided into three parties; and that tlie federalists and 
quids, as they were called, acted in concert, in opposition to the republican 
party ; and the division in the council, on the bill alluded to, was decided ac
cording to the state of parties. The same thing continued until the late war, 
and precisely the same division occurred in the council of revision on the ques
tion relating to the Union Bank, the Bank of America, and on all other pofiti-
cal questions. 

Aware that the gentleman from Albany was a party in these transactions, 
and was well acquainted with the political divisions which distinguished the 
proceedings of the council on all party questions, he should forbear further 
comment on his attempt to mislead this Convention as fo the political complex
ion of the council, at the time alluded to. 

With respect to the other case to which the honourable gentleman had ad
verted, he has misunderstood me in point of fact. I did not assert that the di
vision on the bill providing for the manner and time of paying two additional 
judges ofthe supreme court, was on political grounds. But I did say, that in 
my judgment,'it was an indehcate and improper assumption of power on the 
part ofthe judicial branch (six sevenths) of the council, thus, by their own act, 
to take to themselves the limitation of their own number. And I did say, and I 
do now repeat, that there is not one ofthe judiciary who has the hardihood to 
defend the objection then made, or who does not blush at its palpable absurdity 
and inconsistency. Indeed, unless the judiciary can, by at least one reference, 
refute the allegation I made, that for thirty years political questions in the two 
hauses have been equally and universally so in the council, and that every in
dividual judge has for that thne been reputed and uotoriouslj^ an ardent parti-
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zan in politics, they ought to submit to the truth ofthe allegation, of which they 
cannot but be conscious, with modesty and silence. 

C H I E F JUSTICE SPKJSCER said he did not rise to enter into the debate, be
cause the argument was exhausted. But he felt himself peculiarly called on to 
reply to the statement of the gentleman from Richmond (Mr. Tompkins) re
specting the proceedings of the council of revision. That gentleman had said, 
in the debate of yesterday, that the council of revision, for the last thirty years, 
had decided according to the political parties to which the respective members 
belonged. His ow n̂ (Mr. S's.j experience did not extend so far back as that 
period r a n d he was not therefore at liberty to speak of that body, before he be
came a member. He took his seat in 180-1—a period previous to the time of 
the gentleman from Richmond taking his seat, who was his junior on the bench. 
He had no doubt that the honourable the President believed what he had stated, 
with regard to the acts ofthe council; but for himself, he must disavow con
curring with him in opinion, and disclaim having been actuated by such motives. 
He had admitted, on a former occasion, that the members of the council being 
men, were subject to like frailties and passions as others, and might, in some 
cases, have been biassed by political feelings. Where was the man who, 
placed in a community agitated and torn as ours had been by political dissen
sions, would not be in some degree liable to such biasses ? But whatever might 
have been the feelings and sentiments of other members of that body, for him
self he must declare, that he had never given a vote, which he did not conscien
tiously believe to be conducive to the public good. The confessions, therefore, 
of that gentleman, he apprehended, must be conSned to himself—He could not 
allow him to confess for him. The gentleman has made a very broad assertion 
—he has stated, that on all occasions, the council had been actuated by political 
motives, whereas there are but few cases in leĝ i iatioii, which would affiird an 
opportunity for the operation of such feelings. He could not believe that in a 
great majority of cases, the decisions of tlic council had been in the least degree 
influenced by political considerations. [Here Mr. Tompkins rose to explain. 
He had been misapprehended by gentlemen. As a member of the council of 
revision, he had spoken of himself as well as others, and had admitted that he was 
as mucli to blame as they. Ha had made no allusion to the members of the 
council in their judicial capacity. For the judiciary'' ofthe state, he entertain
ed the highest respect, as well for their integrity, as for their talents and learn
ing. And he should feel perfectly safe, to co.mmit his rights and property, and 
those of his children, to their keeping.] 

Mr. S. remarked, that after such an explanation, he had nothing more to say. 
He had understood the gentleman to express very different sentiments in de
bate yesterday ; and to say, that not only himself, but his associates in the 
council, ware uniformly governed in their decisions by political motives. H e 
would make one single remark on the motion before the committee. By the 
vote already taken, the only independent part of the revisory power had been 
taken away; and it was prop.osed still further to weaken and attenuate the 
power left to the governor alone, by authorising the enactment of laws, not
withstanding his objections, by a bare majority of both branches ofthe legisla
ture : This was nullifying the power, and rendering it entirely useless and un
availing. Can this be wise or discreet ? For his part, he thought not. 

Mr. KING said, he could not forbear from expressing his regret, that gentle
men continued to advert to topics, which, since the vote to abolish the actual 
council of revision, could not be applicable to the subject now before the com
mittee. He not only thought it could have no beneficial tendency in the further 
discussion ofthe question, but that these deviations were calculated to embar
rass, more than to elucidate, the same ; and if so, would hinder, rather than aid, 
the accomplishment ofthe business of the Convention. He expressed these 
sentiments with great deference, and with the utmost respect for the gentle
men referred to. 

Mr. King observed, that he would add a word respecting the amendment 
before the committee. The power of revision is, by the constitution, vested in 
the executive and judiciary. On their objecting to a bill, two-thirds of both 
houses arc required aft»^^vva^ds to pass it. The report of the committee pro.* 
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poses to vostthid ^owcr in the governor, and to require, as formerly, that tWG-
thirds of each house be requisite to pass a bill returned with objections. It i' 
proposed so to amend this report, that only a majority of all the members of 
each house shall be required to pass a bill to which the governor shall have ob-
jCcted. 

The stronger the revisionary power, the weaker is the legislative ; and the 
weaker the revisionary power, the stronger is the legislative. As the execu
tive alone is weaker than the executive and judiciary together, it follows, that 
a ^reafer majority, and not at.smaller one, as is proposed, ought to be required 
to pass a bill to which the executive has objected. 

M R . P . Rk Ltvi.Nr.sTON said, be was aware that the subject before the com
mittee, was vci'y much exhausted; that the territory of debate had been ex
tensively explored ; and tliat imagination was so far spent, that in her garden, 
perhaps] there was not a flower to be plucked. But when this subject is brought 
to a point, it does not require a great deal of argument to illustrate those t ru tU 
at which we have so long been striving to arrive. The great question is this: 
how extensive shall be the power of this qualified negative ? No person 
pretends to dispute, that power of. that kind ought to be vested somewhere; 
and I should presume the fact was well settled, that it should be reposed in the 
chief magistrate of the state. The only question is, whether it shall be on the 
conditions reported by the committee, or on the grounds ofthe proposed amend
ment, which says, a bill may pass by a majority of both houses of the legisla
ture, instead of two-thirds. Wc all agree as to the resort, in bestowing this 
qualified negative, although it has not been admitted with that frankness and 
candour, which I hoped to have seen on this occasion. An allusion has been 
made to the states of Rhode-Island, New-Jersey, Delaware, Maryland, North-
Carohna, South-Carolina, and Ohio ; in which states they have no veto; and 
will the Convention for a moment, turn their attention to the population and 
respectability of those states in which they have no such negative power. Are 
we to beUeve, that in these states, possessing so much wealth, talent, and popu
lation, this subject has not been examined ? Do the evils of democracy, which 
have been so strongly depicted by the gentleman who contends for two-thirds 
of both houses, exist in these states only .'' Are not our sister states, having 
their jurisprudence bottomed upon the constitution of the United States, in this 
respect as democratic as our own ! In all these states they have no such quah
fied negative. But, says the gentleman, this would not do in the great, weal
thy, and populous state of New-York. I call on that gentleman to point oat 
the magnitude of evil resulting from trusting to the legislature, the power of 
makin^^Tys. Since our constitution went into effect, our legislature have 
passed six: thousand five hundred and odd laws, and with all the wisdom ofthe 
executive and judiciaiy combined, they have not been able to put their hands 
on niore than one hundred and twenty odd laws. It has been said that the repre
sentatives ofthe people, are not the people—I contend that they are the people. 
It is idle to suppose, that in the definition of democracy, there is any thing which 
forbids that term being applied to any government except where the people are 
all personally present. It is impossible that they should all assemble—their bu
siness must be conducted by represx^ntatives. What is our constitution—how 
was it made, and how organized ? By the people in their delegated character: 
they determined wc should have a house of rciucsentatives—that we should 
have a senate, an executive, and a judiciary. AVhat more ? They entered into 
a solemn compact, that there wore certain rights which were sacred, and in 
which we could not be disturbed, unless by a violation of the first principles of 
our government. Thus the several branches being distinctly designated, the 
executive power is known, the judicial is known, and the legislative is known. 
It cannot pass a law in contravention ofthe constitution, because that is para
mount to aU law. The executive cannot go out of the limits of the power as
signed to him, without the liability of impeachment; and the same of your ju
diciary. Thus when a law is passed in contravention to the constitution, a 
law which violates public or private rights, who io to protect us against the en
croachment of such a kiw ? Does it, when it gets a being, fix down upon m 
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igsiatc? No, the judiciary and the sheriff must CKCcute i t ; if not, who must 
execute it ? The chief magistrate of the state is to interfere, and see that it 
is executed, by calling on the strong i.rm of the government, the jjeople, or
ganized under municipal regulations as respects the military strength. Then 
the judiciaiy are the barrier to protect my rights from legislative encroach
ment; and 1 say no citizen can be injured, as long as the l;iw docs its duty. 
This is the power, and the only power, which ought to pronounce on constitu
tional or unconstitutional acts. Lot me ask the Convention, what theefiects 
of this article would be, if adopted as proposed by the committee ; that no act 
should become a law, without the votes of two-thirds of the legislature—It 
would be rejected by the person possessing this qualiiied negative, if in his 
judgment it was not salutary or expedient; although tAvo-thirds of one house 
should say it ought to be a la'w, for the want of one vote in the other, it must 
be lost. 

Can this be right f In my opinion it is subversive of the first principles of 
a republican government. 

Let me call the attention of this committee to the Convention of 1801, which 
was the first, and the only time, except the present, that we have ever been 
called to examine our constitution. I ask, what was the object of calhng that 
Convention.? The construction of an article in the constitution was such, as 
to render its time intent doubtful, with respect to the right of nomination of 
candidates to office—the executive claimed and exercised the exclusive privi
lege ; but public septimcnt soon compelled a construction of that article con
formable to republican principles ; extending that privilege to all the members 
of the council, consisting of four senators from the four great districts of this 
state, in conjunction with the executive. Were not these four men as well 
qualified, with their united wisdom and experience, to determine the merits or 
demerits of a candidate to oflice, as this individual ? In my judgment they 
were, and the Convention so determined. "Why was this ? Because these 
men were to return to the people, and there was'no danger to be apprehended 
from the people themselves. 

What are laws ? Your legislation is either pubhc or private. If a public 
law is passed, can it affect a part and not the whole ? If a private act, who has 
a right to pronounce on it, if not a majority of both houses of your legislature ? 
No individual could be as competent to judge of its propriety, consequently it is 
€L right of which they should not be stripped. 

It has been said, that vested rii^hts rn.iy be unguardedly placed in the hands 
of individuals. Vvhat, vested rights in coiitrovcntion to ihe constitution ! It is 
idle-—no man can have such a right while the constitution is paramount to law, 
and if so, who has a better rig-ht to determine it, than that power which daily 
passes on every species of right ? 

W e have been frequently requested to turn our attention to the state of i\Ias-
sachusetts for experience, and with all deference to that ffreat and respectable 
state, I must say, that she is perhaps the last state in the union to which wc 
should resort. She has given evidence of downright rebellion. She has had a 
logislature coitsisting of nine hundred citizens, and what were her views in 
having so numerous an assembly ? Tliey were, that any measure might be car
ried, amidst the tumult and confusion, v.-hether salutary or pernicious. Still 
this state is alluded to as an example, notwithstanding the extremities to which 
5ihe has run. Her assembly now consists of two hundred and fifty members ; 
our number is one hundred and twenty-six. Comparing the pix)ceedings in 
that state with those of the •government of the United States, would be like 
comparing the proceedings of a town meeting, to the government of the state 
of New-York. There is an honourable and venerable member of this body,, 
who shared in the proceedings of that Convention which formed the constitution 
of the United States : I mean my honourable friend from Queens. Every gen
tleman who has turned his attention to the subject,' well knows, that there were 
serious coHisions upon the subject of adopting that constitution, by the state of 
INIassachusetts. They were tenacious of their sovereignty ; they were willing 
lo give up certain rights ; but to be independent of the general government. 
The^e are strong reasons why this qualified negative in the executive of the 
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United States, was given to so great an extent ; the small states were afraid of 
being swallowed up by the larger; and it was policy, it was wisdom. When 
the state of Connecticut ib referred Lo, if any thing Qnn be found which is ap
plicable to you, it is extremely wise ; but when any thing is found to accord 
with my views, it won't do at all—they are a family who all came from the same 
parents ; they are a singular kind of people, wise as it respects themselves, but 
have no wisdom as it respects others. Of whom arc the people of this state 
composed ? I can scarcely pass my eye in a line that it does not cover a great 
many eastern gentlemen. The western part of the state contains a very great 
proportion of inhabitants from Connecticut; and wili these gentlemen come 
here and sanction a power which their ancestors and forefathers never gave? 
1 tru.t in Gad they never will. We have been told of the great state of Vir
ginia, which in point of talent is unrivalled by man ; and there, I must inform 
my honourable friend from Otsego, (Mr. Van Buren) they have the same re
strictive power that I recommend, and no other ; and still he is willing to allow 
that they go on very well, and derive many advantages from their present con
stitution. All the experience and wisdom of Jefferson, cannot make an im
pression on their minds, sufficient to induce thcrn to alter their conatitution. 
Does Jefferson tell where this power should be lodged, or what extent of power 
should be exercised by that department of government.? 1 would willingly 
risk this question, if that patriot were here himself—I know his views of demo
cracy were for taking power from the people, when it can be safely lodged in 
other hands ; but nothing can be gathered from him, which would sanction the 
measure here contended for. My honourable friend from Dutchess (Mr. Tall
madge) has, said, that commentators have sanctioned the principle for which 
he contends. I have lived long enough to learn, that the best commentator is 
experience. Notwithstanding all that may be said in favour of the specula^ 
tions of jurists, who are like medical men, wise in theory, but when they come 
to give medicine, two to one that they kill the patient for want of experience, 
I never believed in commentators as much as my honourable friend appears to, 
who refers us to ancient republics, which existed centuries before we were 
born. We arc told that a Cassar arose : to be sure he did. And a Brutus was 
there ! When that state arrives here, there will be not only one Brutus, bu t 
many. He says such was the experience of democracy at that age ; but will 
my honourable friend say tliat they had any notions of liberty according to the 
acceptation of the present age ? 

Had Rome any idea of the habeas corpus act ? Was she acquainted with 
the nature of trial by jury, or had she any knowledge ofthe fundamental prin
ciples of government ? You can get nothing from antiquity—tbe onl}^ free 
government, and melancholy to add, is the one which we now enjoy. May the 
result of our deliberations serve to unite its parts, and render it an imperish
able charter, of the rights and liberties of generations to come. 

if any thing can be gained b}- experience, or example, you have eight states 
equal in political knowledge, territory, population, and wealth, to any other 
Estates in the union, putting their veto where I do ; and requiring a majority of 
the legislature only, to put that veto at rest. Now I ask the Convention whe
ther the jurisprudence of New-York is more wisely managed for public and pri
vate rights, than that of other states. I ask whether there is any other in the 
union which is so interesting, or any which presents itself as so worthy of imi
tation.'* After all, I ask this Convention, What is republican government, 
and how is it to be sustained ? If virtue be not the rock, on which you buUd 
the house ; all your checks and balances will be unavailing. If the great com
munity at large are profligate in manners, and destitute of religion—witii
out a sense of public virtue—the body politic corrupt and rotten—it is imma
terial about your checks and balances—all must go down together. Where 
would be your governor with his private secretary and door-keepers, the peo
ple being exasperated ? A mere feather in a storm. The judiciary would not 
lift an arm. When the tyrant of democracy arrives, it will be when the body 
politic is corrupted. Sometimes with an hundred thousand foot, she will 
creep like an insect, and at other times, in opposition to a hundred thousand, 
ahe will overturn all before her. If the ship can be preserved, for she is al-
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WT.ys in a tempest, it must be by the two anchors of religion and morality. With
out: these anchors, she must soon be wrecked, and with them she is safe. Now 
let us go back and enquire, whether there is no danger to be apprehended 
from putting this qualified negative into the hands of an individual, to so great an 
extent as has been urged. During the recent war, you have seen striking ex
amples of the evils which may be anticipated, to result from the measure pro
posed. What was the conduct ofthe governors iu some of the eastern states.? 
They refused to obey the mandate of that power, which they were bound in 
duty to obey, in executing the law of the United States—willing to defend 
their own fire-sides against the grasp of the robber, the phinderer, and the 
assassin ; but not willing to go across into the enemy's territory for offensive 
war. They declared that the constitution of the United States contained no 
such power—that they had the power of defence, but not of conquest. Had 
the whole union at that time force or power enough to compel that governor to 
do his duty ? Had he been under a monarch, his refusal would scarcely have 
been heard, till his head had answered for it. Nor has the government of 
New-York power to enforce her laws—we have had an example of that 
kind but yesterday. When your legislature had passed a law ordering your 
comptroller to settle with a public agent, he would not do it, pretending there 
was an ambiguity io its construction. Now what is the situation of your go
vernor, and what is to be expected from him ? He comes in by a party, that 
party passes laws, he will have no objection to them, because he is deep in the 
interests of that party which brought him into office, and without which he 
could not have been thus elevated. We have an example in our present chief 
magistrate, who has friends that will swim or sink with him.—A law cannot be 
passed because you cannot find two-thirds of your legislature in favour of it. 
What better can you expect, while you have a man possessing this negative 
power to so great an extent, as to arrest the passage of any law which does 
not exactly correspond with his views of the subject, by saying it is unconstitu
tional or inexpedient. This is an outrageous power of an individual which may 
be exercised to destroy our liberties and our privileges^-Nay, every thing 
that is dear to posterity. I will not let you unlock your treasury—you shall 
not have the sinews of war to defend yourselves. AVould you consider your
selves safe under such circumstances, to be thus controlled by a chief magis
trate, liable to be misled by the frailties of human nature, or driven astray by 
the whirlwinds of passion ? 

If a law be passed, in violation of our constitution, it is but a law of an hour ; 
it finds its grave the next hour. Are there no other evils to be apprehended 
from giving to your executive this unlimited control, in addition to his personal 
influence ? Should it be determined to continue his tenure of office for three 
years, and in the appointing power, to give him the right of nominating to of
fice, it will be clothing an individual with more power than I would trust in the 
hands of any man on the face of the earth. The subject, then, resolves itself 
into this absurdity ; that the majority of the representatives of the people, in 
senate and assembly, are to do wrong—of course, 3̂ ou arc to prcHume that 
the minority do right. Now, in truth, the argument is the other way, Avhcn the 
majority act, and prima facie it is so, we are to suppose that they act riglitly, 
and the minority wrong. It has been said, and truly too, that when men h'.:vc 
once recorded their votes on the journals of the legislature, they will not be 
likely to record them in a different way, because an individual differs in o\ ir.ion 
from a majority of them.—He will always know whether the niinorily is sufii
cient to sustain him, if not, he will not act at all ; because, should the law pass 
both houses, he would be placed in difficulty. He would do as the great father 
of the nation did, on an important question, I allude to the national bank. 
What did the great Washington do on that occasion ? He was met by Mr. Jef
ferson, who persuaded him that the law ought not to pass : he was met bj' ano
ther influential friend, who convinced him that it ought to pass—ho finally 
permitted it to sleep till it was too late to arrest it, and by that act he lost credit 
which I heartily wish he had retained. 

Now you will have many questions coming up, and by the report of the 
chairman ofthe committee, if the governor docs not within ten davs retuvn the 
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bill, it becomes a law; if near the close of the session you will never have it 
returned. I am anxious that he should be bound to determine ;?ro or COTI with
out any latitude in the exercise of his power. 

I feel very sensible that I have trespassed upon the patience ofthe Conven
tion, and I now ask an apology. I have stated, and I repeat it again; that 
whatever may be the decision ofthe Convention on this question, I shall cheer
fully acquiesce in it from that principle which has governed me through life, 
and which, I trust in God, will govern me, while I believe in this great truth 
and principle of repiiblicaoisrn ; that the majority are to rule and govern the 
minority; and that it is the bounden duty of the minority to suppose the majority 
right. It will not wound my feelings for a moment, if, in taking this question, 
I should stand alone. I shall console myself with the reflection, of a conscien
tious discharge of my duty, according to my best judgment, in which, however, 
I may have been mistaken. 

Mr. R A D C L I F F said, tliat after the full discussion the subject had received, 
it had not been his intention to trouble the committee it'ith any remarks re
specting i t ; and he should not now trouble them, if some observations and state
ments had not been recently made, which appeared to him to be incorrect, or 
founded in mistake. 

He regretted that gentlemen had seen fit, on this question, to travel back and 
assign reasons for the vote already taken. In strictness, it appeared to him im
proper and out of order, and it had led to many personal and unpleasant re
marks. The Convention had agreed, without debate, and by an unanimous 
vote, to abolish the council of revision ; and if thereby they had consigned it to 
the tomb, they had done it at least in respectful silence, and he wished its ashes 
had not so soon been disturbed. But since gentlemen had thought proper to as
sign their reasons for that vote, after it was taken, without intending to follow 
the example, he would take the liberty to say, in justice tohimself, that the rea
sons assigned by the chairman of the committee who made the report, although 
entitled to some considerable weight, were by no means the principal reasons 
which governed his vote on that occasion. There were other and more im
portant reasons, in his opinion, for abolishing that council, and some of them 
would apply to other subjects which would probably be discussed in the Con
vention, when it would be more in order to consider them. 

He did not propose to trespass on the patience of the committee, by entering 
into the general merits of the question, and he had been anticipated in some of 
the rciii.u'ks he had intended to make, by the honourable gentleman from 
Queens, who had preceded him. Both the substitute reported by the select 
committee, and the amendment offered by the gentleman from Dutchess, ad
mitted the propriety of a check. It was no disparagement to the legislature, 
to say, that a proper check ought to exist; and there was abundant wisdom to 
shew the necessity and utility of it. To answer a valuable purpose, it ought to 
be e/ficient; but if the amendment ofthe gentleman from Dutchess prevailed, 
it would be rendered altogether nugatory; it amounted to nothing more than 
to ask the opinion or advice of the governor; for the legislature, by a bare ma
jority^, might still pass any bill to which he might object. It would therefore 
give to the governor no actual power, or control, over their proceedings; and 
if the object was simply to obtain his opinion or advice, that might as well bo 
obtained in any other way, without a constitutional or formal provision for the 
purpose. What would be the plain language of sUch an appeal to the gover
nor ? Would it amount to more or less than to say. Sir, we have passed this 
bill, according to the foims ofthe constitution, we present it for your approba
tion, but remember, if you do not approve it, tbe same vote which has passed it 
already, can pass it again— A proceeding like this would be trifling with the 
executive and in its operation a nulhty. 

The honourable President of this Convention had referred to the opinions 
and views of the members ofthe Convention who framed our present constitu
tion, and stated that they were unwilling to vest the power of a qualified nega
tive, as now proposed, in the hands ofthe executive alone, because it might be 
abused, or arbitrarily exercised; and that, therefore, they had associated the 
rhaiiccllor and judges with him in the council of revision. Mr. R. entertained 
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4he highest respect for the distinguished men who composed that Convention^ 
and would consider their vicAvs on the subject of high authority ; but he was 
persuaded the statement now made was founded in error, and that reasons of a 
very opposite nature induced that Convention to associate the chancellor and 
judges with the governor in the council of revision. By looking into the pro
ceedings of that Convention, and from the best information he could obtain, i t 
appeared that they considered the executive as a weaker department of the 
government—as too dependent in his office both on the legislature and the peo
ple for a firm exercise of tliis power, and therefore they sought for more inde
pendent men to exercise it, and made tlie chancellor and judges, holding their 
offices by a permanent tenure, members of the council. This lie understood 
was the true reason of introducing the chancellor and judges into the council of 
revision. But whilst that Convention was anxious thus to strengthen and fortify 
this department, they seem not to have been aware that they committed a great
er error in connecting the judiciary with the legislative and executive depart
ments, than they would have done if they had confided this power to the execu
tive alone. The pohcy of that Convention seems to have been to endeavour to 
strengthen the hands of the executive. They had various propositions as to 
the term of his office, and with the same view tliey finally adopted the longest 
term, that of three years. 

He did not think there was any danger that this power of a qualified nega
tive would be often abused in the hands of the executive, and he agreed in the 
opinion expressed by other gentlemen, that there was more reason to fear, that 
it would not be exerted as often, and energetically, as it ought. 

How, enquired Mr. R. is this power to be exercised ? Not in private, nor 
by any secret cabal ; but openly and publicly, in the most responsible manner. 
The reasons of the governor for objecting to a bill must be in writing, and they 
are to be placed on the journals of the legislature, and published to the world. 
Even with bad men, this,would be an effectual check against the abuse of suck 
a power. 

The honourable gentleman from Dutchess (Mr. Livingston,) had called the 
attention of the committee to the constitutions of several other states in the 
union, and seemed to s.uppose that their authority added great weight to the 
argument in favour of his amendment. The gentleman has placed too much 
stress on these examples. It will not bp difficult to shew, that no inference fa
vourable to his position can be drawn from them. The constitution of Virgin
ia had been placed foremost in the list of those to which he directed the atten
tion of the committee, and the gentleman took occasion to pronounce a hand
some eulogium on the statesnieii and civilians of that state, to which Mr. R. 
was ready to subscribe, but the gentleman would find little support to his argu
ment from this example. The constitution of that state is so different from ours 
and from any that our people would submit to, that it can afford no reason by 
analogy in favour of hi-, amendment—It is one of the most aristocratic or high 
toned governments in the union. The right of suffrage is there limited to the 
higher class of freeholders, and the governor is not elected by the people but 
appointed by the legislature, and .that annually—He is, therefore, the imme
diate agent or representative of the legislature, and entirely dependent on them 
for his support and continuance in office. To give to a governor, thus appoint
ed, a negative on the acts of the legislature, would be inconsistent and absurd— 
It would be to g'ive to the agent, the creature of the legislature, a power to 
control his political creator. The same observations apply to the states of North-

• Carolina, South-Carolina, Maryland, and New-Jersey, in all of which the 
governors are appointed by the legislature, and yet the gentlemen seems to 
have relied on some or all of those states in support of his position. 

In Delaware and lihode-Island, it is true, the governor is chosen by the peo
ple, a ad he has no negative, but these states are so limited in their territory 
and population, that nothing on this subject contained in their constitutions, can 
well be considered applicable to the state of New-York. These considera
tions, and the observations already made in regard to small states, by gentle
men who preceded him, furnished a full and satisfactory answer to any inferen
ces drawn from these examples. In Ohio the governor is also elected by the 
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people, and he has no negative ; but before we recognize her example as projjcr 
to be imitated by us, we should inquire into the operation of her government iu 
this respect. It has been justly said that experience is the guide to wisdonJ. 
Can the gentleman inform us what has been tlie practice or experience under 
the constitution ofthe state of Ohio, so as to throw light on this subject } H e 
believed we could have little information as to the conduct of the government 
of that tatc in relation to the particular question now before us, but wc knew 
cnoui^h ofthe proceedings of her legislatui'c, on some subjects, to admonish us 
lo be on our guard against imitating her example. Has she not passed laws im-
pairiiu^the obligation of private contracts, and in different forms invading the 
rights of property. Nay, has she not passed laws in direct hostility to laws of 
the United States, and is she not now engaged in a controversy with the go
vernment of the union on the subject of those laws ? Let us beware of such an 
example. 

These are all the states in the union the constitutions of which have nocheckn 
on the legislature. Le t us next recur to those which have checks similar to 
that proposed by the gentleman from Dutchess. 

The first and oldest of that class is Tennessee, tbe next Kentucky. Tho 
first of these was set apart from North-Carolina, the latter from Virginia. The 
people ofthese states may well be supposed to have had a partiality for the in
stitutions of the states to which they formerly belonged ; and yet, in the forma
tion of their constitutions, they departed from them, and adopted the principle 
of a qualified check, as now proposed by this amendment. Thus far they^ fur
nish an argument in favour of the correctness ofthe principle. But has the ex
perience of these states been shewn to be such as to recommend their govern
ments as models proper for us to adopt ?—Have their laws in all respects been 
wise and salutary .? Some of them of a recent date, must be considered by all 
of us of a very different character, and the observations already made in regard 
lo Ohio, in a great degree apply to them. But we have the states of Indiana, 
Illinois, Missouri, and Alabama, and whatj inquired Mr. R., do we know of their 
laws, or the operation ofthe particular provision in question, in their constitu
tions ? They are all of recent origin, without experience, and some of thera 
scarcely organized. The constitution of Connecticut is but of yesterday, and 
can furnish no guide. 

Mr. R. next called the attention of the committee to the states which had 
adopted the check as recommended by the report of the committee. They' 
were PJassachusetts, New-Hampshire, Pennsylvania, Maine, Georgia, Louisi
ana, and Mississippi. The constitution of Massachusetts had long contained 
this provision, and lately, on a revision of her constitution, they had continu
ed it. Maine, on separating from her, had also adopted it. Pennsylvania had 
at first been without it, but in forming her present constitution, she too had 
adopted it. These were principally old states, and if the authority of new 
states was better in the opinion of any gentlemen, three of them wore among 
the number. From this review it appeared, that the argument drawn from the 
experience of our sister states, was manifestly in favour of the proposition re 
commended by the report of the committee. 

He had hoped there would have been the same unanimity in a-jopting this 
report of the committee, that there had been in abolishing the council of revi
sion. Such a result would have made the most favourable impression on the 
public mind. He thought it unwise to hazard important changes upon theory 
tJone, and dangerous to refine too much on the established principles of govern
ment. This ho apprehended was the error committed by the framers of our 
present constitution. A spirit of too great refinement, ho, believed, had been 
the CGiuse of some of the provisions contained in that constitution, of which 
we principally complained. W>.en the regular departments of government are 
once arrangel and truly org-anized, we ought not to be apprehensive of trustinj-
each with the powers properly belonging to it. W e ought to avoid a spirit of 
innovation. The power now under consideration properly belon-jed to the ex
ecutive department; and whilst he was in favour of making every proper 
amendment to the constitution, called for by the occasion, he was unwilling 
to remove ancient land-marks, and resort to new and untried expedients. H e 
hoped the report of the committee would prevail. 
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M R . HOGEBOOM, wished to assign his reasons for tlie vote he was about to 
g-ive on the question before the committee. He was not in the habit of speak
ing in public assemblies, and would not therefore probably be able to communi
cate his sentiinfMits with as much facility and clearness, as some other gentle
men on the floor. He had, he said, voted to abolish the council of revision, 
because he considered that an improper body to have a voice directly or indi
rectly in the enactment of laws. That a check on the proceedings of the le
gislature was necessary, he was fuUy persuaded, and one at least as efficient 
as that contemplated by the report of the select committee: What its operation 
would be could not be foreseen ; he was, however, willing to make the trial of 
it, as at present he could think of no better, and he was sure it could not be worse 
than the old one, that had been weighed in the balance, and found wanting. 

The state, said Mr. Hogeboom, once owned a vast and very valuable pro
perty in land ; a property, which if it had been husbanded with ordinary care 
and prudence, would have produced an income adequate to meet all our public 
burthens ; and also provide a fund for the support of schools, sufficient to edu
cate all our children to the latest posterity, free of expense. A law had been 
passed authorising the sale of this land. This law the council had not object
ed to. The land had been sold for a mere trifle. This great property had hecn 
squandered and lost. He did not impute improper motives to thecouncil for 
not objecting to the la,w—the legislature were more to be blamed than they. 
This among other reasons, convinced him that a check was necessary, and one 
different from what had hitherto existed. 

Not many years ago, a law had passed the legislature, enabling all who were 
dishonestly inclinedT to defraud their creditors of their honest dues. The coun
cil made no objection to this law ; and the consequence was, very many honest 
men lost their property, and roguery and corruption were encouraged. 

Banks had also been a fruitful subject of legislation : These were forced 
through the legislature in rapid succession, until the state was literally over
run with them. And these were all approved by the council of revision. At 
the onset, a few of these instituiions were in the hands of one political party— 
the federalists. They were enabled to make liberal accommodations. The 
republicans got into power, and said we too must have banks ; and unless We 
have, we shall be ruined—our opponents derive great influence and power from 
them—they will destroy us if we have not the means put in our hands to resist 
thera. In this way, bank after bank was erected until the credit and curren
cy of the state was ruined. 

W e boast of our state as large and powerful, we are wealthy, populous, and 
enterprising. But have we honesty ? No, we ha\c no honesty. 

Some years ago he had the, honour of a seat in the legislature ; we then had 
some JLands left, and he wished to have them set apart for the purpose of erect
ing a fund for the support of common schools—the measure was popular, and 
approved by many. But there was also a college to be endowed ; and it was 
insisted that a provision should he made for this college at the same time. To 
the endowment of colleges he had no great objection, though he supposed they 
could be wpll enough supported without. However, lo secure the groat object 
of getting a permaaent fund for common schools, he had consented, among 
others, to the endowment of the college. 

Another evil existed in the state, created by the Icfr-islature, and approved 
by the council of revision—he meant lotteries. To be sure it has been at
tempted to sanctify the object by appropriating- the avails to the advanceirjent 
of literature. In every city and village you see public advertisements of tho 
places where, and the persons by whom, this legalized gambling is conducted. 
This he considered disgraceful to the state, and destructive of the morals of the 
<:ommunity. He did not mean to say that the council of revision were alone to 
blame for these improper acts of legislation—tiie legislature were undoubtedly 
most in fault; and it was therefore that he wished to have a check on their pro
ceeding's, and a different one from what we have heretofore had. He begged 
that he might not be misunderstood ; he meant not to insinuate any thing against 
the integrity of the judicial members of the council of revision—they were 
highly to be commended for ilicir faithful, intelligent, and upright discharge of 
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their official duties; all he iutended to say, was, that they were not propCr per
sons to exercise the power of a qualified negative on the passage of laws. 

M R Hogeboom thouglit it safest and best to lodge this power in the hands ot 
the executive singly. He was not disposed to withhold from the legislature a 
reasonable confidence. In the choice of the executive he had a voice ; he had 
none in the election of members of assembly, other than those from his own 
county ; it was therefore but reasonable that he should be wiUing to putgi-eater 
confidence in an agent in whose selection he had a voice, than in those who were 
chosen without his concurrence. He should therefore vote against striking out. 

G E N . ROOT had hoped, from the unanimous vote on this question a few days 
since, that the debate would have been confiued to narrow Inaits. But notwith
standing the remark ofthe gentleman from Albany, (Mr. Spencer) that the sub
ject was exhausted, and that of the gentleman from Dutchess, (Mr. Livingston) 
that there is not a flower left unculled in the garden of fancy; yet as the gen
tleman from Oneida (Mr. Platt) had thought proper to defend the council of 
revision—to give a history of its acts—and to chant a requiem over its tomb, 
the discussion had taken a wide range, and did not yet appear to be exhausted. 
The object now seemed to be, to discuss the merits and demerits of the council 
of revision. The question on striking out was indeed confined to one point; 
but different opinions were entertained with respect to filling the blank. The 
honourable mover wished it filled in one way, and the gentleman from Rich
mond (Mr. Tompkins) in another; and other gentlemen perhaps would be in 
favour of filling it with three-fifths. It is not known preciely what majority 
would be finally agreed on, whether two-thirds or three-fifths, or any other 
proportion. 

His honourable and venerable friend from Rensselaer (Mr. Hogeboom) had 
had experience enough to induce him to try a new course. Sufficient informa* 
tion might be gathered from the legislative journals to justify such sentiments. 
H e should not inquire whether piarty views had mingled in the proceedings of 
the council—it was enough that its acts afforded just grounds for the opinion 
expressed by the gentleman from Rensselaer. But he asked if the course now 
proposed would remedy these evils. Would the governor be more safe than the 
council of revision, in checking bills for the sale of state property, in passing 
insolvent laws, and the establishment of a multitude of banks? V^ould not 
these bills have passed if the veto had been deposited solely with the governor i* 
When we apply a remedy to any defect in the constitution, he wished it might 
be effectual; and such he did not think the one proposed by the committee. 

Having been on a short excursion out of town, he took his seat too late yes
terday to hear the whole of the argument of the honourable gentleman from 
Otsego (Mr. Van Buren); but he was in season to hear some positions, wliich 
appeared to him untenable. Because, forsooth, certain concurrent resolutions, 
which were Unconstitutional, had passed the legislature, it was therefore neces-
nary that the veto should be taken from that body and given to the governor. 
This appeared to be a non senuitur. H e denied that money had been drawn 
fnim the treasury by concurrent resolutions, and explained the case of g50,000, 
said to have been drawn on such authority in 1012. Neither the late nor the 
present comptroller would dare to draw a warrant on the treasurer under such 
circumstances. He believed the legislature had never gone farther in this re
spect, than to authorize the clerks of the two houses to make some slight ex
penditures of the public money in fitting up committee rooms. But what if 
Such abuses had happened ? Would it take two-thirds of both houses to cor
rect them ? By no means—a simple majority would be sufficient. 

In 1814 a law passed the legislature to aid in apprehending deserters from 
the United States army and navy. It was objected to by the council of revi
sion, upon the ground that it was an infraction of personal rights, which ought 
in all cases to be held sacred. Then it was, if ever, when the council should 
have bent from its strictness, in aid ofthe country involved in war, aud in ap
prehending deserters, who were stalking through the state in their laced coats 
With impunity ; and when apprehended, sheriffs and jailors refused to receive 
them. This was in September, 1814. In 1801 and in 1813, all the acts ofthe 
legislature were carefully revised; yet a law to prevent "vice and immorafity 
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was suffered to remain on our statute book, authorising the arrest of a person 
who was found travelling on the Sabbath, and that without warrant founded on 
oath or affirmation. The law entitling mortgagors and mortgagees on the same 
property to vCte at elections ; the law authorising trials for pettit offences with
out ju ry ; and the law authorising sheriffs to hold their offices more than four 
years, had passed the council without objections. W e had had a council that 
had been governed by circumstances, and we were about to place the veto in 
hands, where it will be administered in the same manner. 

The honourable gentleman from Otsego was in favour of having the qualified 
negative placed with the governor, although he admitted it would rarely if ever 
be exercised. It Was said the governor would not dare oppose the will of the 
legislature, on which he was dependent for support; and because he would not 
do it, he must therefore be invested with a portion of the prerogative of a sove
reign. If this were the case, it was quite immaterial whether one half or two-
thirds ofthe legislature were required for the passage of a law. 

The gentleman from Oneida, in his history of the council of revision, had not 
informed us how many bills have been lost for the want of two-thirds. Two-
thirds were not found to pass the Convention Bill last fall, although public sen
timent called loudly for the measure ; and in such cases, no power under hea
ven should be able to resist the will of the legislature. 

H e admired the facility with which the honourable gentleman from Otsego 
can lately resort to European governments for precedents. He had traversed 
the waves ofthe Atlantic for models to teach us how to frame and administer 
republican governments. That gentleman has informed us, that from a writer 
he has seen, it appears that the royal assent to a bill which had passed the two 
houses of parliament, had not been refused since about the year 1692. Hence 
he concludes that this qualified negative will be quite harmless here. Whether 
this fact in the parliamentary history of that countiy be correctly stated or not, 
he could not say; it had not come within his particular examination. But ad-
initting it to be a fact, will the honourable gentleman pretend to deny, that the 
royal dissent was not very freely exercised in the latter part of the reigns of the 
Tudor family, and during the reign of the Stewarts. In those days, the com
mons of England were stoutly contending for the rights of the people, in oppo
sition to the usurped prerogatives of the crown. Whigs could then raise their 
voices with effect. The same principles which brought the first Charles to the 
block, and compelled the last of the Stuarts to abdicate his throne, procured the 
passage of bills which met the royal dissent. But upon the revolution of 1688, 
when William of Orange was called to the throne, a whig ministry was formed. 
There being no political conflict between the parliament and ministry, of course 
there was no exercise of the royal dissent. A whig ministry was continued, 
with the exception of a few freaks of Queen Anne, till the Hanoverian branch 
of the house Of Brunswick-was called to the British throne. Soon after, a tory 
ministry was formed, with a tory parliament at its command, which has contin
ued to the present day. When the greatest statesman that ever directed tlie 
British sceptre or guided the two houses of parliament, was at the head ofthe 
ministry, there was no occasion for the e:?cercise of the royal dissent. Sir Ro
bert Walpole could prevent the passage of any bill which would not meet the 
approbation of his sovereign. Since that time no bill of public importance has 
passed the two houses of parlifunent which was not in accordance with the 
views ofthe ministry. 

Let us, said Mr. Root, apply this to our case. It has been correctly said, 
that the governor will always be a partisan, and will .probably have the two 
houses with him. In that case, should an improper bill be originated, would he 
not advise some friend that it be withdrawn ? if against his party, he would^ 
oppose it. Should only one house be with him, the other house would 
operate as a check, and there would be no need of the qualified negative. The 
governor would be more likely than the council of revision to be actuated by 
party views, and to resist the will of his political opponents. But we have been 
told, that some check upon the representatives of the people will be salutary, 
in order to preserve them from their own worst enemies—themselves. The 
honouiable member from New-York, (Mr. Edwards,) while descanting on this 
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subject, had not thought proper to cite any instances in his place ; but he h ^ 
understood it had been whispered out of doors, that if the governor had possess
ed the veto, the six million bank would not have been estab ished. 

But let us, said Mr. Root, examine the case of V^^. Sir, that corruption 
will creep into the legislature, and into other departments of government, this 
and other instances have fully proved. But would the evd be corrected, if the 
veto were lodged with the governor alone f In the instance alluded to, the tor
rent of corruption might have been checked ; but it should be remembered, that 
wc shall not always be blest with such a chief magistrate as wc had in 1815. 
Could not the governor be approached ? and would it be more dilficult to pollute 
one, than four or five ? It was true, as had been urged, that the governor is 
amenable to the people, and might forfeit his office by his misconduct; bu t his 
corruption v̂ ould fix a stain upon the character of the state, which wouW not 
easily be washed away. There was no safety in the governor. 

He ^vas opposed to the proposition requiring two-third.s, because it savoured of 
aristocracy. Whatever the gentleman from Queens (Mr. King) might say, the 
governments of this country were democracies. He was aware, that there 
were aristocratic features in our constitution, and he hoped this was the time 
for expunging them, and rendering our government democratic. It was feared 
by the gentleman from Dutchess, that our constitution would be made too 
wealc, rather than too strong. He had heard the same sentiments expressed in 
1797, '8 and 9 ; but such doctrines were then called federalism, and those who 
opposed them were branded with the appellation of democrats, jacobins, &c. 
In 1801, there was a political revolution, and the epithets which were before 
odious became honourable and fashionable. 

Here Mr. Root went into a definition of the several kinds of government, 
and asked if ours did not answer lo the description of a democracy. No, says 
the gentleman from Queens, the Grecian states were democracies, when the 
people assembled en mass, to transact their own affairs. Was there any differ
ence he asked, whether the people assembled in a body, or by their represen
tatives ? It is a maxim, what one does by an agent, he does himself. The titles 
of our acts and official papers were in the name of the people, who are present 
by their delegates. If half a dozen merchants should send an agent to New-
York, instead of going themselves, the ti-ansaction would in effect be theirs, 
though performed by another. 

W e have been referred for a precedent to the constitution of the United 
States, because that had been adopted by all the states. The gentleman from 
Richmond had yesterday pointed out the distinction between a state govern
ment, and that of the United States; and the gentleman from Dutchess has to
day done the same. The president of the United States had never abused his 
power. It was said he had never given the veto but to two bills ; he did not 
recollect but one, and that was so strong an instance, that its unconstitution
ality was almost unanimously acknowledged. The people will not complain till 
their rights are invaded; and then they will rise in their majesty. 

H e wished to express what he believed to be public sentiment, so far as he 
had been able to collect it. The objection was not that the chancellor and 
judges were united with the governor ; but it was the casting vote of the gover
nor against the Convention Bill, that had excited pubhc indignation. The peo
ple ask bread, and you give them a stone; they ask a fish, and you give them 
a serpent. 

C O L . YOUNG. I am not disposed at this late hour to enter at large upon 
the discussion of the subject before the committee ; yet I cannot forbear sug
gesting a few renj^rks before the question is taken. 

The conduct of the council of revision has been referred to in the course 
of this debate; and an honourable member of that body has requested poster
ity to write its epitaph. I am not disposed to allude to that subject further than 
to notice, that this appeal to posterity seems to betray a consciousness that the 
public sentiment of the present day is altogether against it. 

But while on the one hand I cannot extend my courtesy so far as to express 
my approbation of the doings of that council, neither on the other band can I 
yield to the very extraordinary^ positions, assumed by the honourable gentleman 
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from Dutchess, (Mr. Livingston) who has moved, and the honourable gentle
man from Delaware, (Mr. Root) who has supported the amendment. 

They have maintained not only that the people are pure, but by a sort of 
transmigration, make it out that the legislature are the people themselves.— 
Than this, nothing, in my view, is more fallacious. Tiie people are not more 
represented in the legislative than in the other branches of the government. 
The mantle of the people rests as much on the judicial and executive, as on 
the legislative departments ; and the idea that all the powei-, virtue, and intelli
gence of the people is concentered and embodied in the legislative branch, 
to the exclusion of the others, is as preposterous as it is erroneous. 

This train of reasoning involves the argument of the honourable gentleman 
from Delaware, (Mr. Root) in a singular dilemma. He has admitted, and with 
emphasis, that a law constituting a certain bank passed both branches of the 
ligislature by bribery and corruption. Wha t ! were the people bribed? Will 
he impute to the constituents all the guilt and corruption of their agents ? Sir, 
this preposterous identity is not only unfounded in fact, but it is dangerous in 
principle. It takes away responsibility from the agent, by confounding him 
with his constituents ; and it transfers to the innocent the transgressions of the 
guilty. 

But, sir, in the very case alluded to, what would have been the result, had 
the negating power been then vested in the governor alone ? The law would 
have been defeated. Acting on his reNponsibihty, he would have been enabled, 
without the expense of a prorogation, to have protected the people from that 
law, which, in the language of those gentlemen, the people had enacted. 

And here, sir, permit me to advert to a very singular circumstance in respect 
to the power of prorogation. It is an unquestionable prerogative of the go
vernor. It has continued so nearly forty-five years ; ever since our constitu
tion has been formed. And during all that time, who has thought it a danger
ous weapon in the hands of the executive ? Where has been the complaint of its 
exercise.'' V/here the solicitation for its repeal.'' Have any propositions been 
made to this Convention to take it away ? Has a lisp escaped from either of my 
honourable friends of the alarming extent of this power ?—a power whicli 
closes the doors of legislation against the representatives of the people. 

Sir, there is not so great, so unlimited, anduncheckeda power any where confi
ded by 3'our constitution. And yet tliis power is acquiesced in without a murmur, 
when at the same time, the mere authority to arrest and suspend in its passage 
a pernicious law, has called forth all the anxious sensibility of those who claim 
to be the exclusive friends of the people. Indeed, sir, they strain at a gnat 
and swallow a camel. And where is the danger of reposing in the executive 
the qualified veto contemplated by the report of the select committee ? 

W e have been informed by the honourable gentleman from Richmond (Mr. 
Tompkins,) that our ancestors would not so repose it when our present consti
tution was formed. Sir, with every respect for that honourable gentleman, I 
cannot refrain from expressing an opinion that other motives actuated that 
body. Instead of apprehending that they clothed the executive with too much 
power, it is my impression that they beheved they had given him too little ; and 
in order that he might be induced to exert what was considered a wholesome 
check, they nerved and fortified his arm with the support ofthe judiciaiy. 

But, sir, admitting that the fact was otherwise, what foUows ? That they 
had before them the acts of colonial governors, who had usurped legislative 
powers, and without adverting to the variance of election and responsibility, 
their eyes were directed to the avoidance of ail evil under which they suffered. 
But, sir, experience has proved to us, that as the cause ofthe evil was different 
its effect has not reached us. Those governors were elected by the king of 
Great Britain ; they were responsible only to him. But our executive is elec
ted by the people, and to the people alone he is responsible. 

But what has been the result of experience on this subject? Not many 
years after our constitution was formed, a portion ofthe same men who assisted 
jn framing it, assisted also in formingthe constitution ofthe United States. And 
what did they do ? That invaluable instrument g-ives the answer. The same pro
vision, which, from the abuse of it by the colonial governors, they had been in-
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duced to reject, they there admitted ; not as a dangerous prerogative, but as 
a wholesome and salutary check. 

This system of checks and balances runs through all parts of our constitution 
and laws. A justice of the peace, in our courts, has not conclusive jurisdiction 
even to a small amount. His judgment is subject to appeal and revisal through 
a succe^sive grade of superior jurisdictions. A military fine is not imposed 
without the intervention of similar checks ; nor even a highway laid out with
out being liable to the inspection and concurrence of a revisionary tribunal. 

Such is the structure of our government, and such are the wise provisions of 
our system. Our institutions presume that man is frail, and fear that he may 
be corrupt ; they, therefore, provided these various checks and balances. 

Make your system, then, consistent in all its parts. Give this power to the 
governor. He is amenable to the people, and acts on his responsibility. And 
who does not know how much greater and more efficient is responsibility, when 
concentrated in an individual, than when divided among many ? In the exer
cise of this power by the governor, the public eye is fastened uponhira. He 
cannot retreat into the shade of his associates ; but if he violates his duty, must 
bear, singly, and alone, tlie rays of public indignation. 

It has been said by the honourable gentleman from Richmond (?»Ir. Tomp
kins,) that a man has not more sagacity, more intelligence, nor more virtue for 
being a governor, than he has without the office. Granted. But, sir, he has 
more responsibility, and must call into exercise more vigilance in the perform
ance of his official duties. It has been admitted by the honourable gentleman 
from Delaware, and he has made it the subject of argument, that a particular 
bill to which he specially alluded, passed both branches of the legislature with
out his knowledge. That honourable gentleman was then a member of the le
gislature ; and his attention to business, his vigilance and industry are well 
understood and appreciated. If, then, such a bill could pass through all the 
forms of legislation without his observation, it shows most conclusively^ the ne
cessity 6f providing a power in the executive, and making it his special duty to 
guard against such inadvertence ; being always responsible to the people, and 
looking to them for support. 

The usual hour of adjournment having arrived, Mr. YOUNG offered to waive 
any further remarks, if the question should now be taken. 

There were numerous calls for the question ; but Mr. SHARPE observing that 
he was not in the habit of voting on such important questions, without assign
ing his views. 

The committee rose and reported progress, and had leave to sit again. 
The Convention then adjourned. 

SATURDAY, SEPTEMBER 8, 1821. 
Prayer by the Rev. Mr. DAVIS . At eleven o'clock the President took the 

chair, and the minutes of yesterday were read and approved. 
Mr. SHARPE, from the committee to whom wasreferred that part ofthe con

stitution which relates to the rights and privileges of the citizens and members 
of this state, together with the act entitled an act concerning the rights of the 
citizens of this state, made the following report :— 

That they have had the same under consideration, and although the committee 
believe that the principles of civil liberty are well understood, and will be scrupu
lously regarded; yet they are of opinion, that it woidd be an additional safeguard 
to the people to specify distinctly, and adopt some ofthe most important of those 
principles V and they therefore recommend the adoption of the following, as amend
ments to the constitution. 

First—That the privilege of the writ of habeas corpus shall not hz suspended. 
Unless when in cases of rebellion or invasion, the public safety may require it. 

Second—No person shall be held to answer for a capital or otherwise infamous 
crime, except in cases of impeachment, and in cases et'the militia when in actual 
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eiervice, and in cases of petit larceny, assault and battery, and breaches of the 
peace, under the regulation of the legislature, unless on presentment or indict
ment of a grand jury ; nor shall any person be subject for the same offence to be 
twice put in jeopardy of life or limb ; nor shall he be compelled in any criminal 
case to be a witness against himself; nor be deprived of life, liberty, or properly, 
without due process of law ; nor shall private pr. perty be taken for public use 
without just compensation. 

Thivd^ln all criminal prosecutions, the accused shall enjoy the right of a spee
dy and public trial by an impartial jury of the county wherein the crime shall have 
been committed, and to be informed of the nature and cause of the accusation; to 
be confronted with the witnesses against him, and to have compulsory process for 
obtaining witnesses in his favour. But in cases of crimes committed within any 
county in which a general insurrection may prevail, or a general insubordination 
to the laws exist, or which may be in possession of a foreign enemy, the inquiry 
and trial may be in such county, as the legislature may by law direct. 

i'̂ owr/A—Every citizen may freely speak, write, and publish his sentiments o» 
all subjects, being responsible for the abuse of that right; and no law shall ever 
be passed to curtail or reslrain the liberty of speech or of the press ; and in all 
prosecuiions or indictments for libels, the truth may be given in evidence, if it be 
made to appear that the matter charged as libellous, was published with good mo-
tives, and for justifiable ends ; and the jury shall have the right to determine the 
law and the fact. 

Fifth—The people shall be secure in their persons, houses, papers, and ef̂ Tects, 
against unreasonable searches and seizures ; and no warrant shall issue but upon 
probable cause, supported by oath or affirmation, and particularly describing the 
place to be searched, and the persons and things to be seized. 

Sixth—The trial by jury, as heretofore enjoyed, shall remain inviolate. 
jSereTif/t—Excessive bail shall not be required, nor excessive fines be imposed ; 

and all prisoners shall, before trial or conviction, be bailable by sufficient sureties' 
except tor crimes, the punishment of which may be death, or imprisonment for 
life, or fiir a term of years, where the proof is evident or the presumption great. 

Eighth—The citizens shall have a right, in a public manner, to assemble for their 
common good, and io apply to those invested with the powers of government, for 
the redress of grievances, or other proper purposes, by petition, address, or re
monstrance. 

A^inth—The military shall on all occasions, and at all times, be in strict subor
dination to the civil power. 

The report was read, and on motion of Mr. SHARPE, committed to a commit-
ieo of the whole, and ordered to be printed. 

T H E COUNCIL OF REVISION. 
On motion of G E N . TALLMADGE, the Convention again resolved itself into 

a committee of the whole, on the unfinished business of yesterday (the report 
of the committee on abolishing the council of revision, and the amendment of
fered by Mr. Livingston)—Mr. Sheldon in the chair. 

COL. YOUNG resumed his remarks. I shall occupy, he said, but few mo
ments in making the additional remarks which I intend to submit on the quesr 
tion before the committee. 

It has been more than insinuated b}"̂  the honourable gentlemen from Dutchess 
and Delaware (Messrs. Livingston and Root) that it would be aristocratic, to 
invest the governor with the power of suspending the operation of bills, even 
subject to the limitation proposed in the report. 

I do not deem it necessary to say much to repel such an imputation. After 
the sanction which the constitution of the United States has received in every 
fetate, vesting similar powers in the executive, after the various amendments 
which have been made of that instrument, after the scrutiny it has undergone 
by the most strenuous advocates for the people; and after an experience of more 
than thirty years, in which not a single objection has been made to that part 
of it, from any quarter ofthe union, it does seem that such an imputation may 
oe put at rest. But, sir, a proposition has been made by the honourable gen
tleman from Richmond (Mr. Tompkins) to associate other persons with the exe
cutive, and to create a new council of revision, composed of ditferent persons, 
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The object of this association is stated to be , to bring into the exercise of tliat 
duty a greater quantity of talent, experience, and learning, than can be sup
posed to exist in a single individual. But, sir, the governor will at all times 
have it in his power to avail himself of all, and more, than all, the talents and 
learning which that amendment contemplates associating with him. He has 
constant communication with the judges, the attorney general, and other emi
nent legal and political characters, in whom wisdom and virtue may be supposed 
to reside. It is the course of legislation to print such bills as are important, 
and ihc^e are carried to him every morning. Hence he is apprized, troin day 
to day, of the business before the legislature; can see its bearing, aud is pre
pared to act upon it. It is therefore not necessary to impair his responsibility 
by creiiting a new body, from which he can derive no greater benefit than he 
can obtain without it. 

W e return, then, to the question, is it safe to trust the legislature with an 
uncontrollable power to enact laws, without an efficient check on the part of 
the executive ? 

The members of the legislature are elected by counties, and feel themselves 
responsible pecuharly to the counties that elect them. The governor is elect
ed by the people of the state, and to the state is he responsible. If, then, lo
cal comljj^ations are formed by bringing together for improper purposes, a 
powerf^force, it will be in his power to prevent its etfect. H e is responsi
ble to ihe whole of the state, and if he abuses the trust, the whole power ofthe 
state can be brought to bear upon him. In cases of combination in the legis
lative branch, the responsibility is divided among one hundred and twenty-six, 
and the shelter is effectual. But with him it is undivided, and he cannot es
cape it. In the exercise of this power, he must stand or fall by the weight of 
pubhc sentiment. It was that alone which sustained the executive in the 
strong measure of prorogation to which I have alluded. 

Much stress is laid upon the idea, not only that the representatives are the 
people, but that a bare majority is the people. The latter idea is often as er
roneous as the former. Without alluding to the unfair practices by which the 
people are often misled, let us examine for a moment what those majorities 
are, and in Avhat manner they are frequently created. Has it not happened in 
political parties, that the majority in the legislature has depended upon the single 
city of New-York; and a bare majority of two or three hundred, and those perhaps 
the venai votes of negroes, has carried the election in that city, and thus given di
rection to the sovereignty of the whole state of New-York ! And what may 
not such a majority do, when in the uncontrolled exercise of its power? 
How often nave we seen states gern/mandered (to use an eastern phrase) to 
perpetuate the power of a party, and that, too, by a body that did not repre
sent a majority ofthe people. And is such a majority the people ? 

But, sir, this is not all. Suppose that in one branch of the legislature one 
party has a majority of 07ie, and in the other branch the other party has a ma
jority of /̂«f .̂ May not the majority of one thus control the greater majority 
ofjjfifty ? Sir, it is altogether preposterous to regard a fortuitous majority, as con
stituting, of course, the majority of the people. 

But we are told that we should not mingle the different branches of the go
vernment together. I admit it. The argument is a good one—but it is mis
applied. The qualified veto recommended in the report, only gives to the go
vernor the power of stopping a bill in its progress, until two-thirds of the legis
lature should decide on its passage. Its progress, then, becomes peremptory; 
and it might as well be said that you mingle the judiciary with the legislature, 
because you authorize the former to decide on the constitutionality of the laws, 
which the latter have enacted. 

M R . DUJ.R. This protracted debate, I am sensible, Mr. Chairman, has 
nearly exhausted the patience of the committee, and every topic of argument 
connected with the subject, I am free to admit, has been already enforced with 
a power of eloquence, and illustrated with an extent of research, that I can 
never hope to attain. It is not therefore with the expectation of shedding fight 
or novelty on the discussion, or of fixing the mind of any member, who may 
yet be hesitating, that I ask the attention and indulgence of the committee. 
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Buti t has occurred to others as well as to myself, that a somewhat fuller expla
nation than has been yet given of the reasons which actuate us in consenting 
to the reported amendment to the constitution, has bcjen rendered necessary 
by the course of the debate : Such an explanation, we conceive, is due to our
selves—due to our constituents, and due to the vast majority of the people of 
this state, whose peaceful triumph over their adversaries, over those who by 
^n exti'aordinary stretch of power, (to give the act its mildest term) sought to 
defeat their wishes so frequently and fully expressed, we are in elfect now cele
brating, and by our acts are bound to consummate. 

Notwithstanding all that has occurred—all that has been said in the progress 
of this debate, I yet entertain the hope that tlie amendment as reported by the 
select committee will survive, not merely the attacks of its adversaries, but 
the more dangerous support of some of its professed friends, and will finally re
ceive the sanction ofthe Convention. I intend no disrespect to the gentlemen 
to whom I allude by these expressions, but I refer to that inconsistency which 
many have strongly felt between the arguments they have urged, the opinions 
which they have expressed, and the conclusions which they have adopted. 
Did I entertain the sentiments in relation to the council of revision, which some 
gentlemen have taken such pains to avow, I should feel myself constrained to 
•exert my best abilities and all the influence I couLl command, to prevent the 
passage of the amendment; not indeed with the view of adopting the altera
tion proposed by the gentleman from Dutches?, (Mr. Livingston) but for the 
purpose of securing and re-establishing on its former foundations au institution^ 
which, if all that has been said in its praise be true, we have rashlj'^, if not wick
edly, consented to destroy. It is with great surprize, I niust own, sir, that I 
have listened to these praises, and I cannot help thinking, that at this time, and 
on this floor, they ought not to have been uttered. They were calculated to 
provoke a discussion that in coaimcm prudence ought to have been avoided. 
The causes that have led us to dissolve the council of revision, I had supposed, 
were understood and felt by all ; and I had hoped that we should be permitted 
to exercise in silence, that sentence of condemnation which the voice of the 
people had so clearly pronounced. But a different course has been adopted. 
Those who, as it seems to me, were most interested to maintain this silence, 
have been the first to violate it, and have, in etfect, challenged a discussion 
which a great majority of this committee would willingly have consented to 
waive. A formal elaborate elogium has been pronounced.on the character 
and acts of the council of revision. Its salutary influence in restraining le
gislative usurpation, and the purity of the motives by which its members have 
been actuated, have been loudly asserted. The imputation that political feel
ings have been permitted to pollute the sanctuary of its deliberations, has been 
repelled in a tone of lofty indignation, and an appeal has been confidently 
made to the gratitude and veneration of posterity, from the ignorance, and pre
judice, and passion, that now prevail. And yet, sir, this very council of revi
sion, by an unanimous vote, we have consented to abolish ! There is some
thing in all this that I must confess I find it difficult to comprehend, and the rea
sons that have been assigned to reconcile the PRAISES and THE VOTE, have 
served only to increase my surprize. I am sure, sir, that the reasons to which 
I refer, are not those that have influenced the majority of this committee, and 
could we assent to the justice of the praises that we have heard, I trust that we 
should feel it our duty to rescind the resolution that we have passed, and reject 
the amendment proposed by the-^select committee, as not merely an useless, 
but a pernicious innovation. We could never consent, I imagine, to sacrifice 
a wise and beneficial institution to the authority of an abstract speculative 
maxim. Still less could we consent to aboHsh it to relieve its present members 
from the suspicion and calumny to which it is insinuated that the firm and in
dependent discharge of their duties had exposed them. In this, and in all 
cases, the honour and the burthen must be taken together. A necessary office 
is not to be abolished because its temporary possessors shrink from the respon
sibility which it imposes. The authority of every political maxim must depend 
cxclusivclv upon its truth, and if no public evils arc found to flow from the 
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supposed union of the judicial and legislative powers in the council of revision, 
the maxim that prohibits such union must be false. 

It is indeed true, sir, that in a well regulated government, the judicial exe
cutive, and legislative department", ought to be kept separate and distinct; but 
the meaning of the mle obviously is, that the wliole powers of neither depart
ment ought to be vested in another ; that those who make your laws should not 
be permitted to interpret or execute them. Not that these departments, 
though separate, should not be allowed to execute, to a certain extent, a con
trol over the acts of each other. Experience has demonstrated that the ex
ercise of such a control is, in fact, necessary to preserve that very independ
ence which the maxim recommends and inculcates. W e should, indeed, in
volve ourselves in a singular inconsistency, were we to abolish the council of 
revision on this ground, since the very substitute that we propose to adopt con
templates a similar union of the executive and legislative departments, which 
the maxim, as interpreted by the honourable chairman of the committee, (Mr. 
Tallmadge,) equally forbids. It seems manifest that other reasons than these, 
must be found to justify us in demolishing the council of revision; and that, to 
shield ourselves, both from the reproaches of our own consciences, and the just 
resentment of our constituents, we are bound to show that it is a mischievous 
and dangerous institution, and that the objections to which it is liable, cannot 
be urged with truth against the substitute that is proposed. It is on these 
points, sir, that I pro])ose to submit some few observations to the committee,, 
and I shall endeavour to conduct the discussion with as little reference as its 
nature will permit, to the acts and conduct of the present members of the 
council. 

It has been intimated, sir, in the course of the debate, that it is only within 
a few years that the detects of the council of revision, as a political institu
tion, have been suspected or discovered. The observation, sir, is not correct. 
The authors of that immortal work which is the peculiar boast of our country, 
and which contains the most lucid investigation of the principles of represen
tative government, that the world has yet seen, it is evident, were fully aware 
of the existence and nature of those defects. In a paper of ' ' The Federalist," 
which is attributed to General Hamilton, two objections to the council of re
vision are distinctly and forcibly stated. The first, that its members, acting as 
judges in the interpretation of laws, are liable to be biassed by the opinions 
previously expressed in the exercise of their revisory power; and the second, 
" that from their too frequent asaoriat ion with the executive, they may be led to 
embark too far in his political views, and that a dangerous combination may 
thus be cemented between the executive and judiciary departments.'''*'* 

How far these anticipations of evil have been realised, I omit to inqiure, 
though perhaps some may be disposed to cite them as proofs of that deep and 
almost prophetic wisdom, which distinguishes the writings of their illustrious 
author. Upon the validity of these objections we might safely rest our votes 
in favour of the resolution that we have passed, but the importance of the 
subject, if it do not require, will certainly excuse, a further examination. 

What then is thecouncil of revision? Let us break through the illusion 
which its name is well calculated to preserve, and we must see that it is in ef
fect an executive council, of which the members hold their seats for life, and 
possess an efficient control over the acts and proceedings of your legislature. 
Such an institution in a republic is unexampled and anomalous, and exists in 
direct violation of the elementary principles of a republican government. 
A republican government is founded in a deep knowledge, and consequently 
a deep distrust of human nature. Hence its cardinal maxim is, that no power 
ought to be c^ranted against the abuse of which some sufficient remedy is not 
provided. Yet by the constitution as it now stands, we have vested in a per
manent and irresponsible body, a discretionary power of the most extensive 
nature. A power conferring an influence and authority vastly greater than 
cursory reflection would lead us to anticipate ; and against the excess, the 
abuse of that power, no remedy, what:?^er, and no adequate check is provided. 
Under every form of government, discretionary powers must be entrusted, and 
a!s their exercise cannot be guarded by fixed and certain rules—as it Ls diffi-

* Vide " The Federalist." No. 73. 
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€«lt and almost impossible to discriminate between errors of intention and 
mistakes of judgment, experience has shown that there exists no remedy 
against their abuse, but to subject those in whom they are vested to the effect
ual control of public opinion, fiy making their continuance in power depend
ent on the public will. But tlie members of the council of revision, when 
once appointed, may be said to hold their offices iu contempt of the public will, 
and by managing to secure a certain legislative and party support, may with 
safety set at defiance the wirihc>. of a great majority of the fjeople. That such 
a tribunal should ever have been created—'that it should have existed in this 
state for so long a term of years, is indeed matter of great surprise. Yet I am 
inclined to think that the very circumstance that ought most to have excited 
our alarm, has tended most to blind us to its real nature and operation. I 
mean the union of its prerogatives (for such they may be termed) with the pow
ers of your judiciaiy. "W ere a proposition now made to vest in a body of 
men chosen for life a negative on the acts of your legislature, it would be re

jec ted at once with indignation and disdain. We should all be ready to ex
claim, " this is monai'chy, naked and undisguised ;"—and yet this very pow
er we have vested in a body of men holding by the same independent tenure 
other offices of the utmost weight and importance, and the whole authority and 
influence of which can easily be converted to strengthen and uphold them iu 
the exercise of their legislative veto. 

I know I shall be told, sir, that the constitution contains a sufficient check 
against the abuse of this power, in the provision that enables two-thirds of the 
legislature to pass laws notwithstanding the objections of the council. That 
this is a check, I do not deny, but its sufficiency, as such, I strongly doubt. 
I conceive, sir, that the sufficiency of every check depends exclusively upon 
the ability of those whom it seeks to restrain, to disregard or elude it. With
out referring to the past conduct of the council of revision, we may assume it 
35 a general truth, that those who are entrusted with a limited power, will get 
rid of the limitation if they can, and make that which is qualified in its terms, 
absolute in its operation. Applying this observation to the council of revision, 
we in effect only say, that its members will always be desirous that the inter
position of their veto should be effectual in defeating the passage of the law to 
which it refers. I admit, sir, that they will not—they cannot openly disregard 
the check which the constitution impojses, by declaring the invalidity of laws 
that shall have received the sanction of the requisite majority. But what can
not be openly disregarded may be secretly eluded, and we must always recol
lect that it is by the operation of a secret influence, not by the open invasion 
of their rights, that the liberties of the people in a republican government are 
most liable to be endangered. This check, sir, will be eluded, and the con
stitutional barrier effectually undermined, if the members of the council of re
vision can manage to acquire such a share of political power, and to exert such 
an influence over the legislature, as will enable them in the exercise of the 
negative, to secure to themselves the support of the requisite minority. The 
attainment therefore of the power that shall thus free thern from the shackles 
of the constitution, and give an unlimited control over the proceedings of tbe 
government, we may safely predict, will become the great pursuit of the mem
bers of your council of revision. The anibitioo of that [lower is a passion to 
which the temptation of their situation necessarily exposes them—which men 
of the most decided character and the most vigorous intellect, are the least 
likely to resist, and which the offices that they hold furnish the peculiar and al
most certain means of gratifying. 

It is commonly said hj theoretical writers, that of 1̂1 the departments of go
vernment the judiciary is the weakest; and if a comparison be made merely of 
the positive power that is delegated to each, the observation is certainly not un
founded. Yet, sir, it is equally certain, that there is no office that confers on 
the possessor such a sway and authority over the minds of the community as 
that of a judge of your superior tribunals; or of which the influence can be 
converted to the acquisition of political power with greater effect, and less ha-j 
zard of detection. Judges who discharge their important functions with abili-
Xy and apparent impartiality, naturally attract to theij' own persons and charac* 
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ters a portion of that respect and veneration with wliich the people of this coun* 
try habitually regaxJ the liv/s iiii!j;'icivcs. iu this hi/^h and imposing character 
they usually cxhibii theiTi-.ei/c5. in u-A IIK-CJUI dies of your state. They become 
personally known in c fh, touhuust all the res|jectablc nien, and they exercise 
a control over the most numerous and intelligent profession that has always fur
nished and must continue to fuini-h your most active politicians—-a control, the 
extent of which, it is not easy to define, and the influence of which over the 
minds of those subjected to ii, it is still more difficult to calculate. If men, thus 
situated, and possessing, hy virtue of their offices, a negative on the acts of 
your legislature, form a desi2:n of acquiring and cementing a political influence 
that shall extend over, and be felt in eveiy department of your government, 
there is evcvy probability that the design would succeed, not merely from tlie 
extent of the means that could be brought to bear on its execution, but from 
the difficulty with which the mass ofthe community will be induced to believe 
in its existence or its danger. The people will naturally think that those who 
administer the laws with abihty, can best determine what new laws the various 
exigencies ofthe commonwealth require, and that their extensive knowledge 
of the state renders them the most capable of determining on the merits and 
qualification of rival candidates for olfice. Thus, for a long time the interfe
rence of your judges, both in the proceedings of your legislature, and your 
council of appointments, both in procuring the passage of laws and in the distri
bution of public patronage, will be viewed without jealousy or alarm, until at 
length, the barriers that separate the departments of your government will be 
swept away%—the whole authority^, legislative, executive, and judicial, will 
come to be vested in a single body, and you will be cursed with a constitution, 
republican in its form, but aristocratic in its operations and effects. 

Yet, sir, this is not all. It is upon the character and minds of the judges 
themselves, and the consequent administration of justice, that this pursuit of 
political pov/er, this misdirected and unhallowed ambition, may be expected to 
produce their worst effects. The very attainment of their object must compel 
themtio oppose the interests of one or the other of the parties into which your 
state may be divided; and it would be strange indeed, if tlieir own breasts 
should escape the contagion of those passions and prejudices which it is their 
interest and their business to excite, to extend, and to perpetuate. What arts 
they inay^ be led to practise, into what compliances they may be tempted, into 
what dangerous partialilies they may be betrayed, I tremble to think. I feel a 
secret dread, when I reflect u.;on the mischiefs which an artful and plausible 
political judge may produce, and with what perfect security, with what little 
risk or dreod of punishment he may proceed I As the most settled malice 
sometimes dresses its purposes in smiles, so the most determined partiality— 
that which Uiovcs to its itLj-ct with the greatest skill and certainty, may assume 
the aspect and tone of unprejudiced and dispassionate candour ; and even 
seem iu conpassionate the -.ictim that writhes under its injustice. God forbid 
the time should ever arriv^e when suitors shall be anxious to inquire into the po-
lili'Ltl sentiments of the judge by whom their causes are to be heard, and when 
upon the knowle.igc ef those sentiments the event of a trial shall be constant
ly pre licte;! ! 1 am not called to speak of what has been, or of what is ;—but 
continue your council of revision—let its members, or a portion of its mem
bers, be the active leaders of your political parties, and the time is not distant 
—the T'.riod \»'ill soon arrive—when this community will be afflicted with all 
the ê  il- that can result from a fluctuating, and passionate, and partial adminis-
trai;. 1 of justic". Your laws, sir, will become uncertain as the gust that blows 
aroiv J us, shiftincr as the clouds that cast a transient shade over those windows 
a: ': ' î -i-ps. Their piiwer may, indeed loill, continue to be felt and dreaded, 
bi . heaJed alike by the good .md the bad—but dreaded, as the sudden fury of 
the wink and tho te:npcst; we know not from what quarter it will arise, nor up
on •> nose herj] its terrors will descend. 

i am not concerned to show, sir, the perfection of my argument does not re-
quii ;• roe t.j prove, that the evils, or any portion of the evils, that I have depict
ed, h.ivc yet ai flayed themselves. As a political institution merely, would I 
consider the ineiits of the council of revision. If its natural, its probable ten* 
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dency be such as I have described, we are clearly justified in abolishing it. It 
may be, sir, that the lessons of experience, to a certain extent, accord with^ 
and confirm theresults.of speculation ; but this is a question, not properly be
fore us, and from the discussion of which there are numerous reasons that should 
lead us to abstain. 

It is plain, Mr. Chairman, that the amendment which the committee have 
reported, is clearly free from the objections tliat I have endeavoured to urge 
against the council of revision. It is obvious that there is no comparison nor 
analogy whatever, between the quahfied negative of an elective magistrate, 
resigning his power periodically into the hands of the people from whom it was 
derived, and the absolute or qualified veto, either of hereditary or elective mou-
archs. We may therefore with perfect consistency, abolish the council of re
vision, and adopt the substitute, which the committee have reported. The 
council may be a very unsafe depositary of the power of the negative, and 
yet it may be proper, and even necessary to retain the power itself. The pro
priety of establishing such a check upon the proceedings of your legislature, is 
distinctly admitted by the honourable gentleman from Dutchess. It is admit
ted in the very substitute that he has proposed. The question, therefore, pro
perly before us, is not whether such a power ought to be intrusted, but to what 
extent it is to be confined, and in what manner it ought to be qualified. To 
this question, many of the precedents which the gentleman has cited, most of 
the arguments which he has urged, are quite inapplicable ; since, if their au
thority or force are allowed, it would follow that a negative in any shape ought 
not to be retained ; but as an odious relic of monarchy, should be struck out 
entirely from our plan of government. This opinion i cannot deem it necessa
ry to combat. It has not been advanced in terms by the gentleman himself, 
nor can those who entertain it, consistently vote even for the substitute that he 
lias offered. I shall take it for granted that we all agree in the opinion, that a 
revisory power, involving a negative on the acts of fhe legislature, ought to be 
vested in the executive, and that the sole object of our deliberations"" is to as
certain the extent and nature of the power thus to be created. Shall it be 
merely the naked right of returning bills to the legislature for reconsideration ? 
or the power of defeating them, unless two-thirds of the legislature concur in 
passing them, notwithstanding tbe objections of the executive. To enable us 
to resolve these questions, it is necessary to advert to the objects, in contem
plation of which, the negative is given. That the power ought to be eff^ectual, 
that it ought to be so constituted as to secure the probable attainment of the 
ends proposed, will be admitted by all. It would be worse than mockery to 
vest a negative in the executive, the exercise of which, if exercised at all, 
would be fruitless and nugatory, and would tend tc expose his character and 
office to public contempt, or public odium. 

It is for these purposes principally that a negative ought to be vested in the 
executive. 1st. To prevent the passage of hasty and unadvised laws. 2d. To 
preserve-the independence of the several departments of government, by pro
tecting the executive and judiciary against legislative encrcacliment. And 
3d. To protect the rights and interests cf tlie majority ofthe people against the 
usurpation of a minority, by whom, as had been shewn at an early stage of the 
debate by an honourable gentleman from New-York (Mr. Edwards,) a majority 
in the legislature might frequently be elected. 

Mr. D. then entered on a detailed argument to prove that in the two last ca
ses, the interposition of such a negative as was proposed by the gentleman from 
Dutchess, would tend only to provoke ridicule, and ensure defeat, though even 
such a negative he admitted, might frequently have the effect of preventing the 
passage of hasty and unadvised laws. Where the defects of laws were acci
dental and unintentional, it might fairly be presumed that they would be cor
rected as soon as they were discovered and pointed out to the legislature; but 
that a legislative majority should abandon a formed plan, a preconcerted design 
of encroachment and usurpation, out of deference to the authority of an execu
tive, in hostility to whom it had been probably conceived, it was absurd and 
irrational to expect. 

That the danger of legislative usurpation was by no means imaginary, Mr. 
D. next proceeded to show. 
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Experience had proved that where legislative power was unchecked, eithef 
by the opcu or silent operation of a veto, it was certain to overleap all constitu
tional barriers,—to absorb io itself, and to claim and exercise the whole autho
rity of government. The same feelings that had so strongly displayed them-
selVes in the Convention, in the course of tho debate, would frequently predomi
nate in a legislature, and control its proceedings. 

The behef tliat they only were the true representatives of the wishes—the 
proper guardians of the interests of the people; and that every accession of 
power to themselves was an increase of public liberty—an extreme jealousy 
and distrust ofthe executive and other departments ofthe government—and a 
constant desire to strip them of their privileges, narrow tlie exercise of their 
power, and reduce them to a state of feeble dependence. 

The gentleman from Delaware (Mr. Root) Mr. Duer proceeded to observe, 
has truly said that our government is a democracy. The will of the people is 
its origin, and to carry that will into effect, is the aim of all its institutions. But 
in all our speculations we were bound to recollect that it is not a pure, but a 
representative democracy—that the authority of government is not exercised 
collectively, but by various classes of delegated agents. The intent ofthe con
stitution that we are framing, and of every constitution, is to distribute to these 
agents the power thus derived from the people:—to mark the limits of their 
authority, and provide the means of restraining them in its exercise, within 
their appropriate sphere. The practical excellence of such a government con
sists in the fidelity of the representatives in their faithful execution of the trust 
that the people have confided, and the object of the checks and balances, of 
which the gentleman from Delaware has expressed such a singular dread, is to 
insure this fidelity in the agents of the people, by preventing them from exceed
ing their powers, and compelling them to act within those bounds and limits, 
which the will of the people, expressed in the constitution, prescribes and de
fines. They are necessary not to strengthen the public functionaries against 
the force or the change of public opinion, but to guard the people themselves 
against the misconduct of their agents, by effecting and maintaining that sepa-
ration^between the various departments, of government which is essential to its 
perfect administration. 

But it is said, sir, that the power proposed to be vested io the executive may 
be abused ; that it may be exerted to prevent the passage of salutary and even 
necessary laws. That it may be so abused I do not deny, nor is it difficult to 
imagine cases of possible abuse far stronger than any that have yet been stated. 
But when we are to determine on the expediency of making a grant of power, 
the question evidently is not whether it inay, but whether in all probability it 
will, be abused, and whether the evils that may flow from its possible abuse, are 
not far more than counterbalanced by the benefits certain to result from its salu
tary exercise. 

But what then, it may be asked, is our security against the abuse of this power 
by the executive ^ The same security, sir, that you have against the miscon
duct of all elective officers—his accountability to tlie people. The certainty 
that by abusing his trust, he will lose their confidence and favour. W e may 
surely assume that he will act with common prudence—with ordinary discretion. 
He will not, therefore, enter into a contest with the legislature—a contest in 
which they would possess every advantage, except in those cases in which the 
strong conviction in the rectitude of his conduct will lead him to a confident re
liance on the support of public opinion. 

But, sir, an argument has been attempted to be drawn, by the honourable 
gentleman from Dutchess, from the conduct of some of the governors of the 
eastern states during the late war. But did those governors take the attitude 
they assumed unsupported by public sentiment .'* No, sir, they would not have 
dared to risk the responsibility of such a violation of duty, had they not been 
sustained by the immediate representatives of the people. 

Much apprehension has been expressed in relation to the alarming power, 
which this transfer would enable the executive to assume. Really, sir, these 
fancied dangers are preposterous—they are inconsistent with each other. What 
^re the pon-ers already confided to your executive ? Has he not the enorraotiS 
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j50Wer of prorogation ?—-a power from the exercise of which he is subject to no 
legal responsibility, and which enables him by a single act to dissolve and over
bear the collected energies of the people. 

Has he not the control of all the physical strength of the state, as captain 
g-eneral and commander in chief of the militia ?—a power, the abuse of which 
would enable him to withdraw from your frontiers, in time of war, the force that 
might be necessary for their protection. 

Is it not strange, sir, that this power of the negative should be contested with 
so much vehemence, when other powers far more extensive, far more liable to 
abuse, are conferred upon the executive without ditficulty } What power in
deed can we grant that is not equally liable to abuse ? If the argument be pur
sued to its legitimate consequences, it must end in stripping the ei»cutive of all 
the privileges and rights that have been hitherto annexed to his office. The 
substance of authority will be taken from him, and the name, the title, only, will 
remain. And indeed, sir, if this argument is to be admitted here, where shall 
we stop ? If a remote, nalced possibility of the abuse of power, is to be urged 
against its grant, to what extent shall the objection be carried } If allowed to 
prevail here, let us be consistent with ourselves, and let it prevail throughout. 
Let us then shorten our labours—demolish at one blow the constitution that we 
are called to amend—resolve society into its elements—throw off' the restraints 
of order and civilization—rush again into the woods—become savages—trust
ing fotour protection and security, not to laws that may be violated, and power 
that may be abused, but to the untamed cruelty of our hearts, and the native 
vigour of our arms. 

M R . RUSSELL briefly assigned the reasons which would induce him to vote 
against the amendment offered by the gentleman from Dutchess (Mr. Living
ston.) 

M R . SHARPE rose, not to enter into the debate, which had been so eloquently 
and ably conducted ; but he would ask the indulgence ofthe Convention while 
he explained the reasons which would govern his vote on this question. H e 
had a few days ago voted for abolishing the council of revision. For the last 
six years out of seven, he had had the honour of a seat in this legislative hall; 
and by you, sir, and other gentlemen who have been members of this house, 
and have seen the quantity of business before it, it would be acknowledged 
that he had had some experience in legislation. 

He voted for the abolition ofthe council of revision, because he had long seen 
the evils ofthe judiciary being associated with that department of the govern
ment. H e had long thought it ought to be an independent branch. But, sir,̂  
said Mr. Sharpe, during my short experience in legislation, I have seen much 
:good done by the council of revision. I have seen bills hastily and unadvisedly 
passed—I have seen these bills objected to by this council of revision, and re -
turned to this house, and when the objections were read, I have seen members 
atand astonished, that they had voted for a bill that was in the very face of that 
constitution which they had just sworn to support. I have seen that council 
object, and object again, to a bill, and after all, I have seen that bill pass by two-
thirds of both houses ; and it now remains a foul blot upon the journals of our 
legislature. I have seen that council of revision come down from their council 
chamber, and advise members to make alterations, rather than to send them 
back with those objections; and such alterations have been made. But, sir, I 
have seen the evils of that body too—I have been here in high party times—I 
have been here in peace and in war ; and as the gentleman from Delaware re
marked, it was in that dark day when the clouds of an awful war were lowering 
over our country; and at that period, when, if at any ti.me, the constitution 
ought to have been made to bend, I have seen bills returned by that council of 
revision with frivolous objections. I have seen bills repeatedly returned to thia 
house, which were by the council of revision considered inexpedient. 

Sir, where is there an evil in the state that has worked more mischief than the 
multitude of banks. Have they objected to those bills.-' No, sir. Every gen
tleman within the sound of my voice will remember the speech of the governor, 
in which he shewed the impropriety of making more new hanks—that they were 
great evils, and that they had d6ne more injury to agriculturQ in this state thaai 
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a^^iu;:; any other cause; and in which he cautioned the legislature again-l 
any laws for increasing these institutions. V\'hat was the result that year ? Two 
country b.inks, and one in the city of New-York were obtained. And how.' 
The countiy banks were passed, and sent to the council of revision—The Frank
lin Bank bill was rejected by the house, and sent back to the senate—The legis
lature had pLS'ieJ a resolution to adjourn—The country bank biUs were not re-
tuined from lii' couucil—A rumor was set afloat the night before the legislature 
was to adjuurn, that if the Franklin Bank bill did not pass, no bank bills would 
pass during that session. AVhat was the consequence ? All the forces were 
tliLii rallied, and the friends of the country banks found that they had but one 
alternative, and that was to pass the Franklin Bank. Next morning a motion 
was made for a reconsideration of tlic vote rejecting that bill; but as the bill 
had been sent back to the senate, this motion was not in order. A resolution, 
however, was passed, directing the clerk to request the senate to retuni it to 
this house—It u as returned, reconsidered, and out of all rule and order, passed. 
The ('junlry bank bills were tliea returned from the council—and the Franklin 
Bank bill before midnight became a law ofthe state. But, sir, there is ano
ther objeetion. Thecouncil have a right to retain bills ten days ; and every 
one knows, that as the session of the legislature progresses, so business in-
creaocs. Petitions are received till the last day of the session. It is a right 
that every man lias, to petition the legislature, and they are bound to hear him. 
Thus business passes at the close of the session ; and I have seen laws not 
passed unadvisedly, hung up for a year, and the people of the state deprived of 
the benefit of that law for that period ; yet the law was returned at the com
mencement ofthe next session, without objections. There is now hung up in 
that council, a bill affecting the rights and property of individuals ; and I doubt 
not that after suffering it to remain there for a whole year, it wdl be returned 
to the next legislature without objections. 

But, sir, I have still a stronger objection. I have seen the executive of this 
.state recommend to the lefj:isi?.v:ire a measure as being all important to the 
welfare of the state ; and 1 have seen the legislature accordingly pass the bill 
with promptitude. Sir, I have seen that council of revision and the governor 
reject that bill, which had, as it were, been recommended but the day before. 
—That bill did not pass. 

It was this that excited the indignation of the people of this state ; and the 
voice of sevent} thousand freemen has told me, that that feature in the consti
tution ought to be destroyed. I am aware, sir, that a veto ought to be placed 
somewhere. Legislative business at the commencement of a session is gene
rally well done. 1 have rarely seen a bill rejected by the councd of revision, 
that had been passed early in the session ; but not so at the close. I could 
quote many instances. In 1820, the inhabitants of Canandaigua petitioned to 
have that village incorporated ; the bill was presented to this house, and I think 
it cannot be said that it was unadvisedly passed, for one of its members pre
sided over this house, a man distinguished for his talents and industry. Sir. 
that bill passed under the eye ofthe representative of that county. It went 
to the senate and passed there. It was sent to the council of revision, and thus 
became a law. One of the members took that bill home to his constituents. 
And, strange to till , a clause in the bill provided that the trustees of the vil
lage should be impounded instead of their hogs ! 

But, sir, it is said, that to give this veto to the governor, is dangerous, un
less a bare majority of the legislature may pass a bill which has been rejected. 
Sir, it is well known to every gentleman that this state has been in the habit 
of changing her representatives too frequently. Men come here with the best 
of feelings and motives ; but ei e they are here many days, they are not only as
sailed by older members of this house, but have a' throngof members from the 
lobby harassing them, and they arc many times committed upon a bill before 
they hear the arguments. When they have heard the arguments, they will 
say they have promised to vote so and so on that bill, and that one vote will not 
make much dilTerence. Sir, if members will commit themselves betbre they 
liave heard the arguments, it is not strange to suppose, that they will vote for 
any bill ur^on wUirb thoy may have been thus committed, notwithstanding any 
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objections. W e have been told that it will be difficult to obtain the passage 
of any bill that may not exactly suit the views of the governor ; but ray fears 
are, that he will not object to enough bills, because the more he objects to of 
this description, the better it will be for the interests of the state. 

When seventy thousand people told us to break away this part of tli6 constitution, 
they did not tell us to erect nothing in its stead. I am well satisfied with the 
vote I have given for separating the judiciary from this part of the government; 
but I am for substituting in its stead a controling power, with which the people 
will be satisfied, and which will be an efficient check upon imprudent legisla
tion. 

C H I E F JUSTICE SPENCER. I observed to the committee yesterday, Mr. 
Chairman, that the subjects of discussion on the proposed amendment, were ex
hausted ; if the remark was then true, how much more so is it true now. I do 
not rise to discuss the question generally. 

When, sir, I found myself elected a member of this Convention, I held a so
lemn communion with my own heart and understanding. I considered that a 
Convention of the sages of the state, the immediate representatives of the peo
ple, was soon to take place, to deliberate on and settle the fundamental princi
ples of social order; to amend, to improve, and to ameliorate a constitution, 
which had been founded by a band of patriots—a constitution which had trium
phantly carried us through a sanguinary revolution, and conducted us to liberty 
and independence—a constitution which had for nearly half a century, secured 
to us the blessings of good government, and wholesome and salutary laws. I 
determined in such a Convention, met to deliberate on principles of government 
which were to secure to the present age, and to future generations, to our chil
dren and our children*s children, the inestimable rights of life, liberty, and pro
perty, to repress in myself every feeling calculated to disturb the grave and 
harmonious consideration of the subjects to come under discussion. I asked 
myself how I ought to act if any intemperate individuals, regardless of what 
was due to such an assembly, and to such an occasion, should endeavour to ex
cite party feelings—to stir up prejudices, and for the purpose of carrying a fa
vourite point, to produce excitements against individuals .'' My answer was, 
that it was rny solemn duty to forbear recrimination ; to confide in the good 
sense of this august body ; to resist all attempts to induce a division from angry, 
revengeful, and party animosities. I believed that even those who, to gratify 
the feelings of the moment, should so far forget their duty, as to endeavour to 
excite prejudices here, would themselves eventually deplore the employment of 
such means ; and that this Convention would rise superior to the passions and 
follies of the day, in contemplating the objects of the meeting, and the sacred-
ness of the trust reposed in them. Our constitution has endured for forty-four 
years—how few are now living ef those who gave us this noble monument of 
v/isdom ! Yes, sir, I unite with the honourable gentleman from Dutchess, (Mr. 
Livingston) in expressing my profound astonishment, that at so early a period 
the principles of civil liberty, and of republican governments, were so well un
derstood. What a solemn consideration is it, that few, very few of us, can ex
pect to survive for so long a period as has elapsed since the formation of the 
constitution we are now endeavouring to amend. This should be deeply im
pressed on our minds, and it will solemnize our feelings. On my part, I came 
here determined to forbear, resolved to suppress every motion unfriendly to COQI, 
calm, and patient investigation. I have no prejudices to indulge. I feel my
self the immediate representative of the people, called upon to maintain and es
tablish their dearest rights. 

This Convention have been told from one quarter, that the proceedings of the 
council of revision during the late war, laid the foundation of their own destruc
tion ; from another quarter, that their conduct in relation to certain bills at an 
anterior period, had sealed their ruin ; and from another quarter, that on the 
rejection of the bill recommending a Convention, during the extra session in 
November last, the sentence of condemnation went forth against the council. 
I do not feel myself called upon to defend my conduct or opinions elsewhere be
fore this Convention; but it is due to that body, it is due to myself, to explain 
the grounds why that bill was sent back with objections; and I think it will be 
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soon that the sentence was unjust, if indeed such a sentence has ever passed* 
It has been said that this bill did not pass hastily or unadvisedly. How is the 
fact ? The legislature were convened on an extraordinary occasion, to appoint 
electors of president and vice-president; and it has been unusual to take up at 
that session, any bills but those of pressing necessity. Contrary as I believ6 
lo all expectation, the bill in question was passed through both houses ; and in 
the senate, as I understand, it was received on one day, and passed the next. 
This bill recommended an election of delegates to be holden in the midst of win
ter, at a time unusual and inconvenient; but above all, it contained no provision 
for submitting the question to the people, whether they willed a Convention or 
not. The council believed that the legislature, acting under the constitution, 
chosen to legislate in pursuance of the constitution, had no authority to direct a 
Convention for the general purposes of amending and probing that sacred char
ter of our rights, materially and fundamentally, without a previous reference 
to the people, of the questiun whether it was their wish that it should be thus 
amended and probed. I deny the right of the legislature to direct a Conven
tion. In doing so, they had no higher authority than any other respectable body 
of men, self-moved, and acting without any delegation of power whatever. Was 
the rejection of the bill, on these grounds, a high-handed and tyrannical act on 
the part of the council ? Or was it a plain, fundamental, and republican prin
ciple, in maintenance ofthe rights of the people .' AYe all acknowledge, that 
all power and all government of right belongs to, and emanates from, the people. 
How, then, was it consistent with that acknowledgment for the legislature to 
coerce a Convention, without first knowing whether the people willed it ? W e 
have been told that there was no doubt on that subject; the public will had been 
expressed through their representatives, and in town and county meetings. 
But i% this so ? Can there be any sure expression of the public mind, in a com
munity SL> extensive as ours, but through the medium of the ballot boxes.» 
Look at the danger of the precedent—a party gets into power; they find a con^ 
stitutional provision in their way, an impediment to the exercise of their power; 
they resort »to a Convention to amend the constitution, without a previous and 
legitimate expression of the public sense ; the community is agitated ; it is split 
into factions, and your government is shaken and impaired. 

It has been said that the act was recommendatory, and not compulsory on 
the people. This will appear, on the slightest reflection, lo be a mistake. If 
ninety-nine out of a hundred of the people were opposed to tbe .measure, the 
iiincty-nine had no means of expressing their dissent. The votes of ten electors 
in a county in favour of any candidates, would have constituted a valid elec
tion. The council insisted that, as a preliminary to holding a Convention, the 
sense of the electors should be taken, and an act was passed in accordance with 
these principles. And here let me ask, what evils have resulted from the delay 
vvliich has taken place ? The Convention, instead of meeting in June , met in 
August ; but it now meets upon an undisputed r ight ; the people have legiti
mately expressed their opinion in favour of a Convention. This delay of two 
months m the meeting of the Convention, is the only grievance to be complain-
ed of; but in my opinion, a great and salutary principle has been preserved. 

It IS true tha ta Convention was held in 1801, without a previous appeal to 
the people. That Convention was expressly limited to two subjects, and they 
were such as admitted of no delay. Conflicting opinions existed as to the con
struction of an article in the constitution ; to settle that, and to reduce the re
presentation, which was encreasing in a rapid and enormous ratio, were the 
only objects of consideration.—Cnder the rejected bill, the whole constitution 
was liable to be re-moddled ; that precedent, therefore, was not one which 
could control, or which oUght to have been followed. 

If tlr) sentence of condemnation has gone forth against the council, because 
the ' objected to the bill for the reasons I have thus briefly stated, all I can 
f^y IS, that the condemnation has been undeserved ; and since it was thought 
iTopcr to correct a very gross mistake, the council have been represented as 
- i p c c e lu a Convention called ia any way, and at any time. This was a gra
nt tens declaration, unwarranted in point of fact; the great objection was a» 
•\> .he rr.-niicr cf cjJIling it. 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK, 115 

Mr. S. said he had the honour to state to the committee, on a former occa
sion, that he considered the exercise of the revisory power by the judiciary, as 
liable to objection on theoretical grounds. It was in a degree a commitment 
of the judges on constitutional questions by a premature opinion, formed witii
out hearing the arguments of counsel, and this, he thought, a serious objection; 
and it was not to be disguised, that it exposed the judiciary to catch the con
tagion of party feeling and conflict. It had always been a painful and irksome 
duty to him, and he wished to be disencumbered of it. He had no right, how
ever, to yield it up from personal considerations; nor did he act on that 
ground, but under the conviction that the judiciary should have no concern di
rectly or indirectly, in the passing of laws. He had long felt, and believed this 
to be incorrect in principle. One gentleman had insinuated that he wanted 
not the support of those to disjoin the judges from the council, on the grounds 
which had been assumed ; but their votes would stand as fair, and tell as well, 
as those of others who voted on different grounds. 

It had been said that it was not necessary to give to the revisory power, the 
right of objecting to bills on the ground of unconstitutionality, because the 
judges had the power to declare such laws of no effect. It is true they have-
sucli power; but the constitution, as it now stands, confers in express tenns, 
the powerof objecting to unconstitutional bills; andean it be beheved that 
three learned men and zealous patriots, who assisted in framing that instrument, 
did not know that judges had the right to set aside a law in contravention of 
the constitution f Surely not. But they knew, also, that there must be au 
interval between the law, and its annulment by the judiciary—that mischief 
might in the mean time arise, and that possibly an unconstitutional law might 
be acquiesced in, rather than incur the expense of procuring its cancelment. 

And here Mr. S. said, arises the distinction between governments having 
constitutions in the American sense of the term, and those which have none ; 
which an act of the legislature cannot transcend. 

Great Britain has no constitution, in our sense of the word. The power of 
parliament is omnipotent; it can do every thing, according to the ideas of a 
learned writer, but make a man of a woman. They had repealed fundamen
tal institutions by mere act of parhament; they had converted a triennial into 
a septennial parliament, and they have passed various acts which were consid
ered as forming a part of their constitution. It is our happiness, and the secu
rity of our rights, that we have written constitutions, which the legislative 
power cannot invade or transcend ; and if they attempt it, the judiciary inter
poses to protect the citizen. 

Mr. Spencer said, that it ought not to be lost sight of, that we arc assembled 
to amend the constitution, not to make a new one ; that it would be our duty 
to reform it only where inconveniences and evils had been practically felt and 
justly complained of; oi* in those cases, where the fight of experience and the 
march of improvement and knowledge, clearly shew, that changes ought to be 
made, we could not act too cautiously; and we should above all remember, 
that innovation is not always improvement. 

The question was taken on the amendment proposed by Mr. Livingston, and 
the same was negatived, 95 to 2G, as follows : 

NOES—Messrs. Bacon, Baker, Barlow, Beckwith, Birdseye, Brcesc, 
Briggs, Brinkerhofli*, Buel, Carpenter, Child, D. Clark, Clyde, Cramer, Day, 
Dubois, Duer, Dyckman, EastHvood, JEdwards, Fairlie, Fenton, Ferris, Fish, 
Frost, Hees, Hogeboom, Hunt, Hunter, Huntington, Hurd, Jansen, Jay, Jones, 
Kent, King, Knowles, Lansing, Lawrence, Lefferts, M'Call, Moore, Munro, 
Nelson, Paulding, Pitcher, Platt, Porter, President, Pumpelly, Radcliff*, Reeve, 
Rhinelander, Rockwell, Rogers, Rose, Ross, Russell, Sage, Sanders, N . San
ford, Schenck, Seaman, Seeley, Sharpe, I. Smith, R. Smith, Spencer, ^'tugg, 
Starkweather, Steele, I. Southerland, Sylvester, Tallmadge, Ten Eyck, Town-
Icy, Tripp, Tuttle, Van Buren, Van Home, Van Ness, J . R. Van Rensselaer, 
S. Van Rensselaer, Van Vechten, Verbryck, Ward, E. Webster, Wendover, 
Wheaton, E. Williams, N . Williams, Woods, Woodward, Yates, Young—95 

AYES—IMessrs. Brooks, Burrou:^!^, Carver, Case, R. Clarke, Collin?, 
Dodge, Hov/, Humphrey, A. Livingston. V. R. Iii7ing=5ton, Millikin, Park, 
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"l^ike. Price, Richards, Root, Rosebrugh, R. Sanford, D. Sutherland, Swift, 
Taylor, Townsend, Van Fleet, Wheeler, Wooster—26. 

M R . TOMPKL-VS then called for the consideration of the amendment which 
he had yesterday submitted, but with an essential modification which he wish
ed to make. H e spoke some minutes against confiding the revisory power to 
the governor, and in favdurof an efficient body of able counsellors to pertorm 
this duty. He was not ^ r overthrowing institutions founded by the wisdom of 
our ancestors ; he was opposed to the council as at present organized ; but 
wished to preserve something like i t ; and would trust to the people to bear 
him out in it. He maintained that it was absurd to vest this power in the go
vernor ; and at the same time, by shortening his term of office, as it has been 
proposed, place him in a situation in which he will not venture to exercise it.—-
If they would extend his term of ofiice for five years, and render him ineligi-
"ble afterwards, he should not think it so objectionable. He wished a substitute 
for the present council of revision, to be composed of the governor, attorney-
general, and members, to be able counsellors, with the same term of office 
with the judges of the supreme court. H e would have them permanent.— 
This project might not be popular ; but he did not come here to legislate for a 
day—he was legislating for posterity. The Convention of ICO 1, was assem
bled to sanction a violent construction of the constitution. Then, the maxim 
was, to strip the governor of as much power as possible. Now, gentlemen are 
for giving him more power. In the Convention of 1801, he was opposed to re
trenching the power of the executive. To him it was a proud triumph, that at 
the age of twenty-six, he stood alone against tlie then dominant party ; and 
he believed that there were members who would now be proud if it could be 
said that they had taken the same ground. 

M R . R A D C L I F F spoke in opposition to the proposition of Mr. Tompkins.— 
(Mr. T . said he would submit the amendment in blank. H e wished merely 
U) try the sense of the committee, whether they would have any such body for 
a revisory council.) Mr. R. continued for some time. It was erecting a new 
body, unknown to our present constitution. H e considered the project inexpe
dient and impracticable. 

M R . V A N BUREN. As this proposition is now for the first time submitted, 
the committee had better rise and report; that is, if any gentleman wishes lo 
speak. He did not, hou ever, make a motion; and 

The question was taken on the amendment oflTered by Mr. Tompkins, and 
it was negatived without a division. 

M R . TOMPKINS then proposed to amend the report of the committee, so 
as to conllne the veto of the governor to constitutional objections. 

C!oL. YOUNG opposed. It is true that a great part of the public property 
has been disposed of; but we have yet some left; and it is highly proper that 
measures should be taken to keep what we have. Suppose a legislature should 
be found wicked enough, and corrupt enough, to sell the sadt springs, to a 
company of speculators, or to lay their hands upon the school fund, ought 
not the governor to have power to arrest the progress of such a corrupt legis
lature ? 

]\1R. TOMPKINS had hoped there would be no debate upon this amend
ment, but as it appeared to be leading to a discussion, he would withdraw it. 

M R . TOMPKINS then proposed a verbal amendment to the report of the com
mittee to make it more explicit, in regard to the person administering the go
vernment of this state. In case of the death of the governor, the lieutenant-go
vernor would administer the government; but he would not be the governor. 
Should the president die, the vice-president would administer the government; 
but he would not be styled the president. 

Some little conversation took place upon this subject ; and the motion was 
withdrawn by the mover. 

M R . DODGE then moved an amendment, the object of which was to require 
two-thirds of the members of both houses, to pass bills that may have been re
turned by the governor, only in cases when the objections were of a constitu
tional nature. In cases of bills being returned on grounds of inexpediency, 
or as being detrimental to the public good, the amendment would require only 
».bare majority to [ass them,notwithstanding. 
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M R . W H K E L E R . Mr. Chairman—With emotions of painful diffidence, pro
ceeding from a profound veneration for the talents and patriotism with wbieh I 
am surrounded ; I rise to solicit from this honourable committee, penni.>;,ion, 
briefly to explain the reasons which will govern ray vote on the question before 
you. 

Sir, I have listened with attention, to tlie arguments of gentlemen who adr 
vocate the report of your select committee ; and although, these arguments 
have been enforced by the fascinating powers of eloquence, yet, when dis
robed of this magic dress, the subject presents itself to us, in the form of this 
simple proposition. Which will best protect the public interest, a negative 
power in the executive, over two-thirds of your legislature, or a control which 
shall not extend beyond the majority elect of both houses .'' 

This government is founded upon the principles of a representative demo
cracy—the sovereign power is solemnly recognized to be in the people, and to 
emanate from thera : In delegating their trust, the people have disposed of this 
power lo public agents, in such portions, and for such uses, as the}', in their 
wisdom, have deemed best calculated to promote the public happiness. 

The framers of the constitution of 1777, borrowed freely from that govern
ment, whose chains they had recently broken, and in organizing the legisla
ture, they placed in the hands of the judiciary, a strong check upon the deli
berations of that body. This check originated with the British policy of go
vernment, and was yielded to the throne for the purpose of defending the scep
tre from what, in court phraseology; is termed an encroaching spirit in the 
people ; or in other words, to shield the monarch from the inroads which liber
ty has occasionally attempted upon the rights and prerogatives of the crown. 

Sir, I have followed the gentlemen over the extended field, which they have 
explored in the present debate, and lament that it should have been thought 
necessary to enforce their arguments, by impeaching the purity of your public 
functionaries. Imputations dark and vague have been, with a lavish hand, 
showered upon the legislative and judicial departments of your government. 
Even the sages and patriots of your revolution, have not escaped this con
tumely. The illustrious dead, who pillowed their heads for seven long win
ters upon the mountain snow ; and bared their breasts during seven sanguina
ry campaigns, in the glorious struggle for American independence and free
dom, have been upon this floor accused of profligacy and waste, and of having 
corruptly dissipated the funds of your state. 

It is, sir, to me a subject of regret, that at a moment when a little ray of 
sunshine has broken through the clouds, which have long darkened your poli
tical horizon, to beam its genial warmth upon your citizens; it should have 
been thought discreet to scatter the seeds of distrust and suspicion, by repre
senting your legislature as corrupt and profligate. 

This Convention, sir, represents a moral and a thinking community^-we come 
here, not as accusers, not to destroy, but to protect—not to attenuate, but to 
strengthen—not to innovate, but to reform. Therefore, it is neither salutary 
nor proper, to weaken the public confidence in a government, under whose 
auspices, by the blessings of Providence, your state, from the feebleness of 
infancy, has grown to the strength and stature of manhood. W e have heard 
much of legislative encroachment; but not a word of executive combination. 
Can gentlemen refer us to a single incident, where the representatives of a 
free people have conspired against the liberties of their constituents ? History 
records no such event; but her pages are filled with a long and black catalogue 
of executive usurpations. 

We are now persuaded to distrust the honesty and discretion ofthe legislative 
power, and to improve upon the modern science of checks and balances—We 
are urged to place the public welfare in the safe keeping ofthe executive, who 
is to be made the constitutional organ of the public will, and the supreme judge 
of the public good. 

Sir, the amendment of the honourable gentleman from Montgomeiy, comes 
to t!ie committee in the spirit of conciliation ; for by conceding two-thirds to all 
objections arising out of the constitution, it meets gentlemen who are in favour 
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of a strong veto more than half way, and if adopted, it would give to the execu
tive an efficient control, which might at all times be fearlessly exercised under 
the same guarantee, of popular support and protection. 

After all, sir, you may resort to your checks and your balances, and may rely 
upon the equipoise which you establish, to perpetuate your system ; yet be as
sured, that the columns which support the temple of your freedom, derive their 
beauty and strength from the virtue and intelligence of the people. Corrupt 
that virtue, and obscure that inteUigence, your checks are lost; and the fair 
fabric reared by the wisdom and sustained by the honesty of your sturdy ances
tors, will crumble into ruins. 

Should that evil day come upon you, to use the language of the honourable 
gentleman from Orange, you may then flee to the wilderness and resume the 
feavage state, for the only alternative left you will be the melancholy privilege 
of kissing the thirsty sword of military despotism, or of seeking the mountain 
wilds as your city of refuge. I again repeat, sir, on that day which your citi
zens shall yield the reins to vice, and shall permit folly to usurp the seat of in
telligence, liberty will be heard to shriek in the agonies of despair, and will be 
seen to drop a tear of bitter lamentation over the ashes of your republic. 

M R . BACON said, that the only question now before the committee was, 
whether instead of adopting the proposition reported by the select committee, 
which makes two-thirds of each branch ofthe legislature necessary in all cases 
to the passage of a bill which has been retunied with objections by the gover
nor, (whether those objections relate to its constitutionality or its expediency) 
we should accept of the project moved by the gentleman from Montgomery, 
(Mr. Dodge,) which requires a concurrence of two-thirds, only when the ob
jections arc of a constitutional nature, but a bare majority when those objec
tions relate only to its expediency. 

As he had not been ambitious of taking a part in the interesting debate which 
had occurred on the general question which had been before them, because his 
aid had not been needed, merely for the sake of discoursing on matters and 
things in general, he should not now have risen had he not feared that there 
was something a little catching to some gentlemen on a first view of what the 
gentleman from Washington (Mr. Wheeler) had called a conciliatory proposi
tion, and one which he seemed to think ought to unite all sides ofthe Conven
tion in its adoption. Pie hoped wc should not be so indiscreet as to sanction it, 
because it came under that guise. So far from conciUating his good will in its 
favour, he should of the two prefer to reverse the proposition, and require a ma
jority of two-thirds where the objections related solely to (he expediency of a 
bill, and a bare majority only when they were on constitutional grounds, and 
for this obvious reason ;—constitutional difficulties it was always within the com
petence ofthe judiciary power to correct ; and should a law clearly unconsti^ 
tutional, at any time make its way through all branches of the legislature, there 
was still a redeeming power left by an appeal lo the judiciary, through whose 
decision the law might be annulled, the great principles of the constitution pre
served, and the sacrcdness of private rights effectually maintained. The worst 
that could happen, even were there no revisionary power to check the passage 
of an unconstitutional law, would be but temporary ; and every error would ul
timately be corrected, so soon as time and opportunity to test the objectionable 
principle was given by judicial interposition. Not so, however, when the ques
tion was one of expediency% There, the judiciary power could afford no relief, 
because with the exercise of discretionary powers in the other branches of the 
government, they could in no shape interpose in their judicial capacity. The 
act once passed, however prejudicial to private interests or public good, must 
have its full operation; and in many cases even its repeal could be of no avail 
to repair the mischiefs it might have occasioned, because from its nature it 
might be irrevocable. To say that hasty, ill-advised, and destructive acts were 
not to be presupposed of the representatives of the people, clothed with their 
power, identified with their interests, and thus, as some gentlemen maintain, 
being in truth the people themselves, was arguing against all experience and 
the most notorious facts. Who can shut his eyes against the occurrences which 
have taken place in various legislative assemblies in this country, which, even 
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while in their progress, were the subjects of wonder and indignation to everjr, 
reflecting man who was not himself a party to them. He would not advert to 
any thing which had taken place in our own state in confirmation of this posi
tion. He thought it an invidious and indelicate task to allude to transactions, 
in which, perhaps, many who heard him, may have had a share,—of the merits 
oT which, ditferent opinions might still be entertained, and a discussion of whicb 
could have no good elfect here. He preferred drawing his illustrations from 
other states, aud from cases of the most notorious and unquestionable character. 
If we want examples of legislation, the most hasty, ill-advised, and destructive 
that can be well imagined, to the great interests of the community, let us look 
only to what has occurred within our own recollections in the great and enlight
ened state of Pennsylvania. 

To relieve the pecuniary embarrassments of tlie people, and to put money 
in the pockets of every man who wanted it, the wise men of the legislature of 
that state took it into tlieir heads, but a few years since, that the institution of 
a new brood of local banks in all parts of the state was necessary. A bill was 
suddenly pushed through both branches at one sweep, incorporating the round 
number of forty independent banks. A project which bore on the face of it the 
character of madness to every man, whose wisdom had not grown up within the 
walls of the legislative halls. It passed by overwhelming majorities both 
branches ; and though resisted in every stage by the governor, and returned 
by him with objections that did the highest honour to his sagacity and independ
ence, was again passed notwithstanding, by the same overwhelming majority 
in both branches :—and an act thus consummated, which has entailed increas
ed distress upon that great community, and under the operation of which, they 
have ever since been bleeding at every pore ; and yet Pennsylvania is a great 
and enlightened state—its representative bodies emanate from the people, and 
as gentlemen will have it, are the people themselves; and to predicate of their 
acts, either folly, rashness, or corruption, is the highest presumption—is an in
sult to the majesty of the people ! And yet here is a case of acknowledged, 
and most notorious folly and rashness, if no worse ; for corruption need not al
ways be presumed, which oven the constitutional veto of the executive was in
sufficient to check, although a majority of two thirds was necessary to its enact*-
ment. 

Not to multiply numerous other cases ofthe same character, he would only 
call the attention of the committee to the famous Yazoo case in the state of 
Georgia, alluded to by another gentleman in a former stage of this debate, (Mr. 
Tallmadge.) An instance of an act granting away for a song, the great public 
domains of the state, under circumstances of the most gross corruption, passed 
by like overwhelming majorities in both branches, at first returned with objec
tions by the executive ; but with some small modifications again returned to him 
—pressed upon him by a current which he had not either the power or the firm
ness to resist; and which, left to the people, no other remedy but its forcible 
repeal by a subsequent legislature, and its destruction by the hands of the com
mon hangman. Do cases of this sort aflbrd any countenance to the idea, that 
cither improvident or corrupt legislation is not ever to be supposed, or that a re
visionary power in distinct hands is of too strong and dangerous a nature to be 
entrusted with any other branch of the government ? Experience has proved 
that even on the ground on winch it is proposed to be placed by the report of the 
committee, it is not always strong enough to effect its proper object. Let us 
not then weaken and narrow it still more.—But was there not danger of the re
sults growing out of unrestrained and unchecked legislation on another ground, 
which, in the situation a^d circumstance of this extensive state, was more par
ticularly to be guarded against ? He meant that which grew out of local interests 
and combinations—an interest which was usually more deeply felt and more 
difficult io he resisted by the representative, than perhaps any other, and to 
which 1̂1 communities, and more especially this one, were peculiarly exposed. 
It was true, as had been remarked, that the state had already parted with some 
of thd r great interests, which ought to have been cherished and sustained for 
tlie common benefit ofthe whole. But had they not in the mean time come in
to the possession.of others, probably much greater? Wo have a most valuable 
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and increasing school fund which ought never to be diverted to local or partial 
objects. W e have a general interest, as has been remarked by a gentleman 
from Saratoga, iu those exhaustless salt springs, which are a source of perma
nent and increasing revenue to our treasury. Their consjumption is mostly at 
present confined to the people in the western and northern districts of the statc^ 
It is not to be concealed that the population of those districts already exceeds 
the other portions of the state, and that they will of course return a majority in 
both branches of the legislature. Suppose that the people of those sections 
should take it into their head to relieve themselves from the duty" now imposed 
upon salt manufactured at the state springs ?—How many of their representa
tives would or could, long successfully resist their will ? 

Again—The state has a still greater, and, I might almost say, invaluable, in
terest in the future revenues to be derived from those great monuments of her 
pride and her wisdom, the western and northern canals. Suppose that the peo
ple of those districts should feel it to be for their particular interest to divert 
that revenue from the purpose to which it is very properly pledged, or after that 
pledge is redeemed to greatly diminish or entirely abolish the tolls, that their 
productions might pass upon them free.? Is it certain that their representa
tives would withstand the pressure which might be made upon them for that 
object ? Would it not be'of vital consequence in the event, to the other sec
tions ofthe state, that their interests should be guarded by a department who 
represented the whole state, was elected by no local views, and stood pledged 
to no narrow or partial objects .'* Will they feel that those interests are per
fectly secure with a merely nominal control—a control over a bare majority of 
the legislature, acting under local views, and perhaps temporary excitements.' 
This is no imaginary or highly improbable case, but one which may come home 
to the business and bosoms of a large portion of those who hear me, and of their 
immediate constituents, and is submitted to the serious consideration of those 
representing the ancient and respectable county of Suffolk, and the other sea
board and southern districts of the state. I repeat, therefore, that for all prac
tical purposes, I should prefer to take the reverse ofthe proposition of the gen
tleman from Montgomery, and leave all constitutional objections to be settled 
by judicial interposition ; but prefer intrusting both powers in the first instance 
to the revisory power of the executive, subject to be overruled by two-thirds 
ofbotli branches as recommended by the committee. 

A few words only on the ground of precedent. Most of the projects which 
we have before this had pressed upon us, have been more or less sanctioned by 
some precedent of some state or government in their favour. The one now 
under consideration is sustained by no one relative in any government of the 
nation, or of the world. Let us not, for the sake of trying some new experi
ment, or adding some new check to the machinery, hazard ourselves upon a 
distinction never before made, or upon a project which the accumulated wis
dom of our country never before dreamed of. 

The motion of Mr. Dodge was lost. 
The question was then taken on the substitute reported by the committee t9 

the third article ofthe constitution, and it was carried in the affirmative 100 to 
17, as follows :— 

AYES—Messrs. Bacon, Baker, Barlow, Beclcwith, Birdseye, Breese, Briggs, 
Brinkerhoff, Brooks, Buel, Burroughs, Carpenter, Case, Child, D . Clark, 
R. Clarke, Clyde, Cramer, Day, Dubois, Duer, Dyckman, Eastwood, Ed
wards, Fairhe, Fenton, Ferris, Fish, Frost, Hallock, Hees, Hogeboom, Howe, 
Humphrey, Hunt, Hunting, Huntington, Hurd, Jansen, Jay, Jones, Kent, 
King, Knowles, Lansing, Lawrence, Lefferts, M'Call, Munro, Moore, Nelson, 
Paulding, Pitcher, Platt, Porter, Pumpelly, Radcliff, Reeve, Rhinelander, 
Rockwell, Rogers, Rose, Ross, Russel, Sage, Sanders, N . Sanford, Schenck, 
Seeley, Sharpe, I Smith, R. Smith, Spencer, Stagg, Starkweather, Steele, I. 
Southerland, Sylvester, Tallmadge, Ten Eyck, Townley, Tripp, Tuttle, Van 
Buren, Van Home, Van Ness, J . R. Van Rensselaer," S. Van Rensselaer, 
Van Vechten, Verbryck, Ward, E . Webster, Wendover, Wheaton, E . Wil
liams, N. Williams, Woods, Woodward, Yates, Young—100. 
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NOES—Messrs. Carver, Collins, Dodge, A. Livingston, P . R. Livingston, 
Millikin, Park, Pike, Richards, B6ot, R. Saoi^ird, Swift, Taylor, Tompkins, 
Townsend, Wheeler, Wooster—17. 

The committee of the whole then rose and reported the sam^ to the Cpnven-
tion. 

Adjourned. 

MOATDAY, SEPTEMBER 10,1821. 
Prayer by the Rev. Mr. D E W I T T . The President took the chair at 10 

o'clock, when the minutes of Saturday were read and approved. 

T H E LEGISLATIVE YEAR. 

On motion of G E N . ROOT, the Convention resolved itself into a committee 
ofthe whole on the report ofthe committee to whom it was referred, to inquire 
into the expediency of establishing the commencemeni; of the legislative year, 
and also whether any, and what alterations ought to be made in the term for 
which any elective officer may be elected, reported the following reso lu t ion-
Mr. Sharpe in the chair. 

The report was read in the words following :— 

Resolved, That the following amendments, ought to be made to the constitu
tion of this state, viz :— 

And be it further ordained by tlie people of this state. That the general election 
for governor, lieutenant-governor, senator and members of assembh, shall be held, 
at such time, in the month of Oc.obei', or November, as the legislature shall di
rect, and the persons so elected, shall, on the first day of January following, be en
titled to the exercise of their respedive functions in virtue of such election. 

The governor and lieutenant-governor, shall be elected annually, and senators 
for three years. 

M R . TOMPKINS moved to divide the subject, so as first to consider the pro
posed alteration of the term of holding the general election, and the com
mencement of the legislative year. Adopted. 

M R . BRIGGS moved to strike out the words " October, or,^^ for the purpose of 
fixing the time of holding the election in November. 

G E N . ROOT preferred that the report should stand as it does ; and let the 
people, through the legislature, fix the time of holding the election in October 
or November, at they please. 

M R . BRIGGS thought the time too indefinite. November, he said, would be 
the most suitable time to hold the election, especially for the farmers. If we 
leave it discretionary which month to take ofthe two, we may as well leave it 
altogetlicr so. 

The motion of Mr. Briggs was lost. 
M R . LANSING wished the phraseology ofthe report altered. He thought we 

had better preserve the words of the constitution—" Ordain, determine, cmdde-' 
dare in the name ofthe good people of this state.'''' 

G E N . ROOT preferred the language used by the committee in their report. 
The old constitution was made by the Convention and they of course used the 
langiiage in the name of the people ; but this is to be made by the people them
selves. 

M R . F A I R L I E thought it an improper time to discuss the phraseology. That 
will be settled hereafter, when a coinraittee will be appointed to put the whole 
into a proper shape. 

M R . LANSING withdrew his motion. 
C H I E F JUSTICE SPENCER spoke a few words in favour of the first part ofthe 

report of the committee. Too long a period now -ilapses between the election 
and the time of the meeting of the legislature; and circumstances may occur 

l6 
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in which it would be improper for a member elected iu April to fake hi'i seat 
in January. It is a settled maxim, that a legislative body should meet as soon 
after the time of its being elected, as possible. 

M B . CARVER moved to strike out the words " at such time in the month of 
October or JSTovember,''^ and insert, " the last Tuesday in October.'''' 

M R . F A I R L I E thought this question had just been decided. The last Tues
day in October would be an inconvenient time, should the yellow fever prevail 
in the city of New-York. H e inquired what would be the effect of this change, 
in regard to the choice of electors of president and vice-president? 

G E N . ROOT said the Convention ought not to descend to legislative detail. 
For some time past the legislatures have been afraid to trust to the Convention ; 
and now the Convention are afraid to trust to the legislature. As to the elec
tion of electors of president, he thought we ought not to interfere. He hoped 
tlie time was not far distant, when the people AVOUM have the right of choosing 
these electors, which has so long been usurped from them, restored. 

The motion to strike out was lost, and the first part of the report of the com
mittee carried unanimously. 

G E N . ROOT then moved tliat the committee rise and report their agreement 
to the first proposition ; for the purpose, when again in Convention, of moving 
to discharge the committee of the whole from the further consideration of the 
last part of the report, which relates to the term of service of the governor, lieu
tenant governor, and senators, with a view of referring the same to the com
mittee of the whole, when on the report of the executive committee. 

The motion was carried. 
When the question on agreeing to the report of the committee of the whoIe» 

was put. 
C H I E F JUSTICE SPENCER rose, and remarked, in substance, that he did not 

understand that the whole of the first paragraph of the report of the select com
mittee, was adopted by the committee of the whole. He thought that the com
mittee of the whole had agreed to no more than related to the time of holding 
the election ; otherwise he should have proposed an amendment in regard to the 
present mode of canvassing the votes for governor and lieutenant governor. 
H e thought the votes should be returned under seal to the secretary of state, 
who should deliver them over to the president of the senate, and they should be 
canvassed and declared in joint meeting of both houses of the legislature. The 
present method of canvassing he thought highly improper. Such an instance 
has never occurred in this state—but suppose there should be a tie in the votes 
of rival candidates. IIow should it be determined who should be the governor ? 
There were many other evils incident to the present system ; and there was 
difficulty in making decisions, in coosequence of misnomers, mis-spelling, &c. 
For these and other reasons, the report of the committee of the whole ought 
cithfer to be amended, or again sent back to the committee of the whole. 

M R . J . SUTHERLAND said tbere was great force in the remarks of the gen
tleman last u p ; but he thought there was no connexion between the subject 
brought forward by him, and the report of the committee. His proposition 
should be attended to elsewhere. 

M R . VAXN VECHTEN moved to amend by striking out the word " persons,''" 
and inserting the words " members of the senate and assembly."" The object 
was to have the term of service of the members of the legislature commence on 
the first of January, and to leave the terra of service of the governor and lieu
tenant-governor to be fixed hereafter. 

G E N . TALLMADGE moved that the Convention disagree to the report of the 
committee of the whole, for the purpose of referring the whole matter to the 
executive committee. 

Some desultory conversation ensued, when Gen. Tallmadge withdrew his 
motion, and the motion of Mr. Van Vechten was lost. 

M R . S W I F T moved to amend by striking out the " first day of January," 
and insert " first Monday of January." The official terms of the governor, 
&c. might commence on Sunday. 

The President thought the amendment unnecessary. The official term of 
tlie governor had several times commenced on Sunday. This makes no dif
ference. 
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CIEN. ROOT said a few words in opposition ; and the motion was withdrawn-
The report of the committee of the whole was then agreed to by the Con

vention. 
On motion of G E N . ROOT, the committee of the whole were then discharg

ed from the consideration of that part of the report of the select committee 
(relating to the annual election of governor and lieutenant-governor) and the 
same was referred to the executive committee : And the remaining part, (re
lating to the term of service of members of the senate) was ordered to lie on 
the table. 

M R . SHELDON then called for the consideration of the amendments of the 
rules and orders of the Convention, reported by the committee on that subject 
€>n Friday. 

The amendments were, to expunge the 15th rule, and insert the follow
ing : 

15. AD questions, whether in committee or in Convention, shall be put in 
the order they are moved, except that in filling up blanks, the largest sum and 
longest time shall be first put. 

And to add as rule 22d, the following: 
22d. When a question is under debate, no motion shall be received, unless 

to amend it, to commit it, to postpone it to a day certain, for the previous ques
tion, or to adjourn. 

These amendments were adopted. 

THE EXECUTIVE DEPARTMENT. 

On motion of C H I E F JUSTICE SPENCER, the Convention then resolved it
self into a committee of the whole, on the report of the committee who were 
directed to enquire whether any, and if any, what alterations are necessary to 
be made, in that part of the constitution of this state, which relates to the ex
ecutive department—Mr. Radcliff in the chair. 

The report of the committee, (for which vide proceedings • of Friday, page 
•86,) having been read— 

C H I E F JUSTICE SPENCER moved an amendment as follows : 

The returns of every election for governor and lieu'enant-governor, or lieuten
ant-governor only, shall be sealed up and transmitted to the secretary of state, by 
the clerks ofthe several counties, dii'ected to the lieutenaiUgovcrnor, or president 
of the senate. Tlie seci'etary shall, on the first day of the succeeding session of 
the legislature, deliver the said returns to the lieutenant-governor, or president of 
the senate, who shall open and publish the same, in presence of the senate and as
sembly, in joint meeting. The person having the h.ghest number of votes forgo-
vernor, siiall be governor ; and the person having the highest number of votes for 
lieutenant-governor, shall be lieutenant-governor; but if two or more shall b^ 
equal, and highest in votes, for governor, one of them siiall be chosen by joint 
ballot of both houses ; and if two or more «̂ hall be equal, and highest in votes for 
lieutenant-governor, one of them siiall, in like manner, be chosen lieutenant-go
vernor. Contested elections for governor or lieutenant-governor, shall be deter
mined by both houses of the legislature, in such manner as shall be determined 
by law. 

The Chief Justice observed, that the great power of deciding whether the 
governor was duly qualified to accept of the office, on account of his age, re
sidence, and citizenship, should be referred to the immediate representatives of 
the people. Mr. S, said he did not wish to revive any feelings which were now 
slumbering in oblivion ; but if it were necessary to enforce the principles con
tained in his amendment, he could refer to a period when a provision of this 
nature would have been important. The transaction to which he alluded was 
near shaking the state to its centre. There ought to be a right of enquiring 
into the qualifications of a governor elect. It had been said by a gentleman 
?rom Schoharie, (Mr. Sutherland) that the oath would be a sufficient guaran-
'tee. But others were interested in that question ; anxl it oughtnot to be con-
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elusive upon the people. H e would fix the time of the session of the legisla
ture in the manner that congress has fixed i t ; and the governor should enter 
upon the duties of his office at some convenient time after the meeting of the 
legislature. 

M R . SHELDON asked if the amendment proposed was not incongruous with 
the report of the committee ? 

The C H I E F JUSTICE conceived not. 
The question was taken on the amendment, and it was adopted—with an un

derstanding, hot^ever, that the amendment should be printed, and reconsidered 
afterwards^ if gentlemen should wish to take that course. 

M R . TOMPKINS moved an amendment in the second section, which related to 
pardons, so as to prevent the executive from extending pardons in cases of im
peachment. 

C H I E F J U S T I C E SPENCJER said that impeachment does not imply the convic" 
tion of a crime in the legal sense. After a public officer has been impeached^ 
iie is liable to indictment if the offence is criminal. 

M R . TOMPKINS assented to the correctness of the remark made by tbe gen
tleman from Albany. He thought, however, that in making a constitution, it 
was expedient, to make the instrument clear and explicit, and leave nothing to 
implication. 

M R . K I N G thought that constitutions should be explicit ; and moved an 
amendment in the phraseology, that he thought would meet the views of all par
ties. The suggestion was assented to. 

M R . VAN VECHTEN read a clause from the constitution, and explained i t 
H e assented to the remark of Mr. Spencer, that a person after impeachment 
was indictable and punishable, after removal from office. 

M R . K I N G said that crimes of this kind were cognizable in two ways—first by 
impeachment, which goes to a removal from office, and future disqualification. 
Secondly, by indictment and conviction in courts of law. The governor ought 
Dot to have the power of pardoning in such cases. The president ofthe United 
States has not that power, and it is the only exception in the constitution, which' 
denies to the president the right of pardoning. 

Messrs. SPENCER and VAN VECHTEN both disclaimed having advocated the 
doctrine of giving the executive the power to pardon in such cases. 

MR* N . WILLIAMS was in favour ofthe amendment, and strongly urged the 
necessity of adopting it, from the circumstance that distinguished gentlemen 
disagree as to the true construction of the constitution. W e did not come here 
to settle nice technicalities, but to amend the constitution so that all mav un
derstand it. ^ 

The amendment proposed by Mr. Tompkins, was adopted. 
M R . RUSSELL moved to amend this part of the report by inserting after the 

word » reprieve,''' the words " or commute the punishment.^' The object was to 
give the legislature the power to commute punishment-^this power had former-
y been questioned partictilariy in the case of Stephen Arnold, twelve or fif

teen years ago. Adopted. 
M R JoMPKi.vS moved another amendment, authorising the ffovemor to re-

tiuirethejudi^ciary to report all the coiw^^ 
they be laid befi^re the leg-islature. " • - " » -

. f . ^ T . ' " J^^^^^^/^f^^-^^^ s^'dthat the judges commonly submitted the min
utes of testimony to the governor when pardons were solicited 

b e n e f i t ^ ' ' ' ^""^^'^ ^^'"'''"^'^ ' ' ' ' ' ^ ''^^''''^^ "^"""^^ ^^ voluminous, without much 
M R . To^TPfiI^s explained and pointed out the inconveniences ofthe present 

practice, and observed that under a new and different organization of the judi-
'^ 'YT' ' T ^ '''^'^*' residence might render it more exceptionable 

^.R. /AN BUREN thought it was proper to strike out of the report that part 
lHo^ '^ ' l ? " ' ' ' ' f .governor to report to the legislature all the cases in which 
pardo... have been-ranted, and the grounds upon which he proceeded; and 
o T . 1 o ' b r ' ^ . ' r ' ^ ' ? ^ " ' ^ ' the question on the amendment offered by Mr. T. 

4o as to hare it first taken on striking out. 
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M R . SHARPE was in favour of striking out—The executive was often imposed 
wpon by the misrepresentations of persons who make it a business to procure 
jpardoUs. It is sometimes a matter of policy to grant pardons, when the reasons 
ought not to be divulged. In many cases by granting a pardon to one villain, 
you lead to the detection of many others. 

M R . EDWARDS was opposed io striking out. He said, in substance, that by 
the indiscreet use ofthe pardoning power, the administration of justice had he-
xiovtie so relaxed, that if not checked, we should soon have to erect state pris
ons in perhaps every county of the state. The exercise of the power of par
doning is pleasant—it is humane—it is agreeable to the best feelings of the hu
man heart. But sad experience has taught, that the interests of the conimu-
iiity require that the civil arm should be brought to bear with power upon ma
lefactors. It was the remark of an eminent judge, now gone down to the grave, 
that mercy to the criminal, was cruelty to the state. If you exercise this par
doning power to the extent that has been done, what will be the consequcice ? 
The rest of society will be exposed to the depredation of villains.—The laws 
should be exercised with a strong and resolute hand. Our penal code is mild ; 
and the measure of punishment is meted out to all, in the proportions they de
serve. If a reasonable doubt exists, the felon is acquitted, Hut should he be 
convicted, there is still a discretion reposed in the court for his benefit. Vv hy 
has the pardoning power been so fully and fiequently exercised ? Why arc our 
prison doors so often thrown open, and villains let loose to prowl Ujoii society ? 
Is it because our executive has been too much influenced by feelings of humani
ty ? The governor must nerve himself against their solicitations, and act M ith 
a consciousness that he must account to the people for the rranner in which he 
Uses this pardoning power. Even in Great Britain, a pardon never passes the 
great seal, without containing a recital ofthe causes for which it is extend
ed. But in this state, they are granted without a single reason for it. And after 
the inhabitants of a county have exercised their vigilance in detecting the felon ; 
after the jurors have convicted, and the judges sentenced him, the interposing 
hand of the executive rescues him from punisbiiient. Unless we abolish this 
system. We may as well open the prison doors at once. They enter novices in 
iniquity, and remain just long enough to become professors of all its arts. 
This is the practical operation ofthe system; and unless we nerve ourselves 
against it, sooner or later the rights of the people of this state will be held by a 
most precarious tenure. This sickly sympathy is wearing away the founda
tions of our laws.—Placed here as one ofthe guardians of the rights and privi
leges of the people, I wish to have such a provision inserted in the constitu
tion, as shall prove an effectual check upon vice. 

M R . B U E L concurred in the sentiments advanced by his friend from New-
York. He had seen the practical and pernicious effects ofthe lavish exercise 
ofthe pardoning power. He would not be understood to cast any imputation 
upon those on whom the exercise of it had devolved. It was doubtless intend
ed to be exercised discreetly. But the executive was often imposed upon ; 
and if compelled to record the reasons which induced him to grant pardons, he 
would be more watchful. The only objection of moment, which ho could per
ceive, are the reasons of state that might occasionally require the exerci e of 
this power. This, he thought, might easily be obviated, by the govcniorV ma
king, in such cases, confidential communications to the lec^islature, which 
should not be entered upon the journals. 

CHANCELLOR K E N T expressed his respect for the opinion of the gentleman 
who had last spoken ; but he was in favour of striking out, as most conformable 
to sound policy. Pardons were often granted on the ground of humanity, and 
from the hope of reformation. Sometimes upon condition of Icr^ving the state, 
and less often on account of dissatisfaction with the mode of conviction. He 
thought it inexpedient to require the executive to give his reasons. Impcrtant 
considerations might prevent tlie propriety of such a course. He recollected a 
case during the revolutionary v/ar, in which a man was convicted of treason, 
or some other criminal offence, and pardoned on condition of his acting as a spy. 
To require a reason to be given in such a case would be impolitic ; and it 
would be absurd to as'rig-n those ^vncral reasons to which he had before advert-
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An inflexible execution of the law he thought was impossible—particularly 
so when a felon is sentenced to imprisonraent for life. Public indignation will 
be overcome by the stronger sympathies of our nature. The pardoning power 
will be assailed by the inspectors of the prison—by the friends and family of 
the convict; of the judiciary department, to which that power was formerly, 
ill a degree, confided. In Europe, execution follows immediately upon convic
tion, and the criminal is removed forever from sight, before public indignation 
has subsided. But in this country a different practice has prevailed, and sym
pathy revives before the sentence of the law is carried into effect. Mr. K. 
thought it better to repose in the executive the exercise of this sound discre
tion. It %vas a sufficient check upon the government to report the names of the 
criminals—their crimes—the time when, and the place where, they were con
victed. 

M R . SHARPE was of the same opinion. H e said that a standing committee 
was appointed every year by the legislature on the subject of the penitentiary 
system ; and a complete return of their condition was annually made to the 
legislature and referred to that committee. If, then, any special abuse wai 
supposed to exist, that was a clue by which it could be unravelled. I t was an 
important subject; and had deeply engaged the attention ofthe legislature. I t 
had been said, and perhaps truly, that it cost the state more to keep a culprit 
in prison, than to educate a youth at college. But i t was a state of things that 
was not perhaps susceptible of remedy. The state prisons were crowded, and 
sometimes from the apprehension of sickness, but more frequently from the 
former cause, it had been found necessary to grant pardons to the least guilty. 

M R . S . expressed his satisfaction that by a late act, they were employed on 
the canal. H e hoped they might there do some good; and even should they 
escape, their escape would be less pernicious than their pardon; and every 
one that thus runs away, confers a blessing on his country. Mr. Sharpe 
thought the requirement to assign reasons for pardoning was unnecessary and 
impolitic, and he should therefore vote against it. 

C H I E F J U S T I C E SPENCER said that state prisons were instituted from a re
pugnance to sanguinary punishments. In the increase of population, crimes 
had naturally increased until our state prisons had become thronged. There 
v.as room for no more. Something, therefore,must be done; and the judg
es had found it necessary to recommend to the governor^ from time to time, 
that the least criminal should be pardoned. If the plan of solitary confinement 
were adopted, the evil would in a great degree be diminished. 

M R . F A I R L I E suggested the expediency of modifying that part of the report, 
so that the legislature might require information from the executive, in relation 
to pardons, whenever they might deem it expedient. 

M R . YATES suggested a different modification; which 
? J R . TOMPKINS said was out of order. 
M R . NELSON was not opposed to having the power of granting pardons lodged 

with the governor, provided the legislature might require information as to the 
reasons for granting such pardons, incases where it should be thought expedi
ent and proper. He mentioned instances of frauds that had been practised in 
procuring pardons. He thought the executive should state the reasons for 
granting pardons, give the names of those who solicited pardons for convicts, 
and what were their representations. 

M R . P . R. LIVINGSTON, on so important a question, was unwilling to give a 
silent vote. Experience has shown the present system to be unfortunate. 
There can be no question agitated in this Convention, of more interest to the 
people, at large, than that course of policy which is adopted in relation to that 
portion of the community who are preying upon the property and lives of the 
< itizens. The great question here to be settled, is, whether you will incorpo
rate into the constitution a check on that power, which we agree is wisely vest
ed in the cljief magistrate. The executive of the st^te is to see that your laws 
are executed, and the power of pardoning ought to be exercised somewhere, 
and I know of no place where it can be more safely vested than in the executive. 
(t has been stated by the honourable gentleman from Albany, (Mr. Kent,) that 
^VelincT!- of hni^Tojviy. a'ld Ijopo of reformation, had iafitiecccd him to cxerci&e 
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that power as extensively as he has; and it is that principle which he (Mr. L.) 
rose principally to condemn. Nothing has led this state into its present dilem
ma, with regard to its criminal jurisprudence, but the uncertainty of the exe
cution of your laws. This sickly humanity has filled our prisons. If the gover
nor had possessed no power to pardon, your prisons would never have been 
filled. Were he (Mr. L.) the governoiS no person should go out of prison, un-̂  
less doubts existed with respect to the justness of his conviction- Let the laws 
be exercised with certainty ; let there be no hope of getting out until the expi
ration of the time for which they are sent, and much crime would be prevented. 
Require the reasons of the executive for granting pardons, and do you think he 
would dare say, " I pardoned on account of my tender feelings; or for mere 
speculation ; or in hopes of reformation ?" He would be cautious how he gave 
«uch reasons. The whole difficulty has grown out of uncertainty of punishment-
Those who have been convicted, and sentenced for life, or for fourteen years, 
have had no expectation of remaining in prison for any length of time, because 
he had seen hundreds go and soon return. It would be wise, then, to make the 
chief magistrate assign his reasons. It is said tliat it would be burdensome to 
him, or that he might have reasons which it would be improper to disclose. H e 
could not fancy a situation where he would be induced to pardon, and when the 
people ought not to know the facts. And there would be but little labour, were 
there not too many pardons granted ; but under the present system, it would be 
very laborious, when from one to two hundred are pardoned in the course of 
the year. Mr. L . spoke of confiding this power to the legislature. It was but 
yesterday that the most abominable murder was perpetrated in Orange county. 
Neither judge nor jury doubted their guilt. But the sympathies were worked 
upon ; it was thought it would be shocking to have five men hung; the raen of 
property, the greatest villains escaped, and the poor chaps swung. It is as in
correct as can be, to extend this power to the legislature ; the judge throws the 
responsibihty upon the executive, and the executive upon the legislature, which 
is the worst of all. W e must show the chief magistrate that the grand inquest 
of the people were about to look at him. H e hoped that the part of the report 
«f the select committee proposed to be stricken out, would be retained. 

The motion to strike out was withdrawn, and M R . TOMPKINS proposed ano-
ther mode of amending, so as to compel the governor to assign his reasons, if 
required by either house of the legislature. 

M R . EDWARDS opposed the motion, and commented upon the power vested in 
ihe governor of granting pardons. It is nothing less than a dispensing power; 
a power that brought Charles I. to the block. The legislature pass laws ; the 
coraraunity execute them, and the governor comes forward and dispenses with 
them. It is painful, it is true, for the sheriff to apprehend—-for the jury to con
vict—and for the judge to pass sentence upon culprits. But the question is, 
shall the innocent portion of the community be protected or not ? He quoted 
Judge Patterson upon this subject, and contended that mercy is often cruelty. 
W e must protect our dweUings from the midnight incendiary, and secure the 
sleep of our wives and children. Mr. E. continued his remarks at some length, 
and contended that the humane course that has been pursued in regard to this 
subject, has stripped the state prison of its terrors. He would make stealing a 
losing concern. He would not have our laws for the punishment of offenders 
inoperative ; and if we oblige the governor to give satisfactory reasons for ex
tending pardons, he will grant with increased caution. Make him accountable 
for the exercise of this power, and he will look well to it. 

M R . P . R . LIVINGSTON contended, that if the amendment prevailed, it would 
defeat all the objects contemplated. What member of the legislature will get 
up and institute an inquiry into the governor's conduct? If any should do it, 
the enquiry would be defeated in nineteen cases out of twenty, unless they 
were very peculiar cases. 

G E N . TALLMADGE suggested another project, which was not pursued. 
M R . SHARPE supported the amendment; but 
The question being taken, it was lost. 
M R . YATES then renewed his motion to insert the word*?, " and by whom 

rrwmm ended.'''' 
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After a few words from Messrs. Yates, Van Buren, and Fairiie, the amend
ment was lost. J , P, I 

M R . MU.NRO moved to amend by inserting the words: *' and they [the le-
" gislature] may either pardon the criminal or commute his punishment, or 
*' grant a furiher reprieve ; and if they shall notdo so before the end of that ses-
" sion, then it shall be the duty ofthe governor to issue his warrant, directing the 
" execution of the criminal." ^ , . . n/r ^r T> 

Some conversation ensued between Messrs. Spencer, Platt, Munro, Van Bu
ren, Fairhe, and Root, when the motion to amend was lost. 

M R . BRIGGS moved to amend, by striking out all the section after the word 
" reprieve.''' He believed it unnecessary. The Convention came here lo set
tle great principles—not to enter into details. This motion was lost. 

J I D G E P L A T T said that one question presented itself, which he had enter
tained a hope would have been by some gentleman presented to the considera
tion ofthe committee ; but as it had not yet been done, he felt it a duty to sug
gest it himself. He alluded to a part of the thirty-fourth and thirty-fifth line, 
in which he would move to strike out the words " murder or other crimes pun
ishable with death." It must be expected, that the legislature will vibrate from 
one extremity to another. At the adoption of the constitution, not only trea
son and murder, but almost every other felony was punishable with death. 
When the governor was in doubt, he was authorised in referring the case to 
the legislature, whether the rigour of the law should be enforced, the punish
ment "commuted, or a farther reprieve granted. According to this report, it 
will be in the power of the legislature to draw to themselves the pardoning 
power in any case which they may choose to make punishable with death. 
The dispensation of mercy is an appropriate duty of the executive alone, who 
superintends the execution of the law. . 

I beg leave, (said Mr. P.) to submit to the grave consideration of this en
lightened Convention, the propriety of amending this part of the constitution, 
in a manner different from any yet proposed. 

Instead of multiplying the number of cases for the consideration of the l e 
gislature, I would contract those limits. I would propose that the words 
" murder or crimes punishable with death," be stricken out, I am for giving to 
the governor the sole right, and upon his own responsibility, of pardoning for 
murder and all other crimes except treason, without the interference of the le
gislature. The case of treason is anomalous ; it may involve questions of po
litical expediency, very fit for legislative discretion. If severe punishment i^ 
ever inflicted, it should speedily follow the conviction, otherwise the salutary 
effects of the example is in a great measure lost. A short time is sufiicient to 
excite public sympathy. In many instances where all would agree that the 
penalty of the law should be enforced, let it be suspended for six months, or a 
year, and the tender sympathies of our nature would convince us that it was a 
spirit of revenge to punish such a man. We soon lose our indignation at the 
crime and the criminal; and when the execution is long delayed, public detes
tation is directed against the law and the executioner. This is one reason why 
the governor ought to exercise this power, and exercise it definitively, to pre
vent the delay attending legislative interposition. 

I have still a stronger objection to vesting this power in the legislature, ex-. 
cept in cases of treason. I think that it would be exercised with more firm
ness and steady impartiality by the executive, than by the legislature, so long 
after u crime has been committed. A popular assembly is not a fit tribunal 
to determine in such cases. Suppose a man should be convicted of a crime,, 
who had been an important and influential character in your state, what a 
spectacle would it present to see the legislature in stormy debate on the ques
tion, whether this man should be put to death. I cannot imagine any thing 
more improper, or any thing that would more probably excite intrigue and cor
ruption. Take the humble and obscure individual, and it would be in the 
power of eloquence to excite so great a sympathy, as to produce strong doubts 
on tbe minds of such an assembly. In such cases, the appeals to our compas
sion would be r-o powerful, that a vote would generally be on the side of mercy. 
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I lay it down as a proposition, that whenever there are any serious doubts ex
isting as to the propriety of putting a man to death, the sentence should never 
be executed, however, aggravated the circumstances. Now, if the governor 
may shield himself from tliat painful duty, by referring it to the legislature, they 
will naturally lean on the side of mercy ; because, in every case where the gov
ernor decides that the execution would be inexpedient, he intimates an opin
ion that the sentence ought not be executed. After that, in the most aggrava
ted case, it would be hardly possible to find a majority willing to acquiesce in 
the propriety of enforcing the sentence. And thus, sir, in the case of murder, 
that most horrid crime, instead of meeting the most certain punishment, it is of 
all other crimes the most likely to escape punishment. 

I am for giving to the governor the unqualified power of pardoning in all cases, 
except in cases of high treason. 

M R . P L A T T having concluded. 
The committee rose and reported progress, and the Convention adjourned. 

TUESDA Y, SEPTEMBER 11,1821. 
Prayer by the Rev. M R . LACEY. The President took the chair at 10 o'

clock, when the minutes were read and approved. On account of indisposition, 
Mr. Kent was requested by the President to take the chair. 

THE EXECUTIVE DEPARTMENT. 
On motion of Mr. Sharpe, the Convention again resolved itself into a com

mittee of the whole, on the unfinished business of yesterday—(the report of the 
executive committee,) Mr. Radcliff in the chair. 

The amendment offered yesterday by Judge Platt, to strike out, so as to give 
the governor the power of extending pardons in all cases excepting treason, was 
under consideration. 

M R . SHELDON said a few words in explanation of the views ofthe committee, 
and against the proposed amendment. The governor, he thought, ought not to 
have the right of pardoning such foul offences. In all such cases, the culprit 
should die by the voice ofthe people. Mr. S. would take from the executive 
the responsibility and invidiousness which much attend this business. 

M R . SH.4.IIPE approved ofthe motion for striking out. We have but few cap
ital offences punishable by death, and in such ca$es the sentences should be 
carried into effect. Experience has shewn that in almost every case, where 
sentences have been suspended b}^ the governor, the culprit escapes by pardon, 
or commutation. Mr. S. alluded to several instances. The case of Diana 
Selleck, in New-York, was one. She had been sentenced to be executed ; but 
she was indisposed, and it was believed would soon die. Her execution was 
suspended ; and finally commuted for imprisonment for life. The cases ofthe 
prisoners a few years since in Oneida county, who set fire to the jail, and caus
ed the death of one man, was also mentioned ; and also that of Conkliu and oth
ers, in Orange ; in both ofthese cases, the punishment had been commuted by 
the legislature. It is well known at the present time, that if persons arc sent to 
the state prison, they do not stay long. Sir, if we punish capital crimes with 
death, there ought never to be a commutation. The state prison at Auburn has 
already cost the state ^300,000, and is not done yet. Sir, we must change the 
system. We have already got more rogues than buildings. 

C H I E F JUSTICE SPENCER would make but a single remark. The framers of 
the present constitution, and the committee who made this report, did not in
tend to throw the responsibihty of granting pardons on the governor. Mr. S. 
contended that a power to pardon for murder should exist somewhere, because 
there were many cases where it was highly proper. Persons might be drawn 
into the commission of crime. And there was a case eight or ten years ago, in 
Herkimer county, where a murder was conjmitted by a boy onW nine or ten 
years old. J t iras doubted by some, whether the child had a sufiicient consciouji* 

17 

Digitized by the New York State Library from the Library's collections.



ISO CONVENTION OF 

ness of guilt, to make him liable for murder; but there were some circumstan-* 
ces of cunning and artifice in his conduct, which induced the jury to convict 
him ; but the tenderness of his years, prevailed upon the legislature to commute 
tbe punishment. Mr. S. objected to continuing the power with the legislature, 
to give pardons ; as it would not be so well discharged by a fluctuating power, 
Tlie legislature will always be liable to act from sympathy. On the whole, he 
firmly believed that tliis prerogative would be more firmly executed in the 
liarids of the chief magistrate, than by the legislature. 

M R . P . R . Livi.Nr;sTON was in favour of the motion of the gentleman from 
Oneida. He adverted to the period when the present constitution was formed. 
The state was then in rebellion. Father was at variance with son, and the 
bands of society wcve torn asunder. The great family were disunited and un
settled in their political views, rrejudices and passions then prevailed, which 
have since subsided. The same state of things does not now exist; we are 
convened under circumstances the most favourable for remedying the defects 
of the constitution. By vesting the power of pardoning in the legislature, you 
^ iolatc one of the fundamental principles of your government. In the distri
bution of powerti among the several branches, it is the province of the legisla
ture to make laws—ofthe judiciary to interpret them—and of the executive, 
to sec thern carried into operation. The recommendation in the report of the 
committee contravenes this great principle. By vesting the pardoning power 
ia the legislature, the same department which enacted the law, is also made the 
executor of it. You bring him back to that very power, which first determin
ed, that for such an offence his life should be forfeit. How does this appear, in 
the present enlightened age .'* What is the situation of a citizen impeached 
ibr a crime ? In the first place the grand inquest of the county is to present 
tiim ; and they generally do it with caution and deliberation. He is then 
brought before a court, and tried by jury consisting of his neighbours, who are 
to pass on him according to law—he can almost defeat that panel if he pleases, 
\)y saying this man shall not pass on my life. If he has wealth, he can command 
the first tateuts in your state; if destitute of property, the judiciary see that he 
has the first of counsel. Nothing short of the most irreproachable testimony 
can convict him ; and after all you have put it in the power of the chief magis
trate, by tlis petition of his friends, and a supplicating community, to suspend 
liis punishment for the interposition of the legislature. 

It has been remarked by a gentleman from New-York, and truly, that when 
once the rope is suspended, it is a certainty, that death does not take place. 
You have seen the truth of this assertion toooften—the two houses in collision, 
granting aud bargaining-, to kill one and save another. Suppose a case of this 
kind to be before the legislature, and it is decided that the criminal shall be exe
cuted, by a bare majority of the two houses—I ask, what will be the effect in 
the minds of the community ? All their tender feelings will be exerted, and 
thoy will be doubting, whether he ought to be punished or not ; and when these 
doubts are excited, the effect of punishment is destroyed. 

I call the attention of the committee to the jurisprudence of England, to show 
the salutary effect of their criminal laws. I allude to the law relative to forge
ry, v/hich, v/ith the exception of one case, has never been pardoned. In this 
country, it is not a capital offence, and what is the effect ? It is, that in this 
btate, with a million and some hundred thousand inhabitants, there has been 
more forgery than in that great aud populous nation, with all her commerce and 
variety of business, for the last century. Now what is the inference to be drawn 
from this great fact r It is this, that in England, a man knows the moment he is 
convicted of this crime, no earthly power can save him. 

.VII cases of murder are cowardly acts ; no brave man ever takes the life of 
another; and these very men, who commit such a crime, if they knew that they 
iiiust be uncrringrly punished, would be very cautious how they render them
selves liable. 1 lay it down as a principle, that when your laws are wisely exe
cuted, no man will escape the judgment of the law. But as they are now exe-
culed, every murderer will have the expectation of being thrown upon the le-
f;i.3l,ilaic, and there have his punishment commuted. • They are to examine the 
'JUGC fro.ii the outdjor recommsndatioa of his friends. Your legislature is made-
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up in part of quakers, and many others whose consciences tell them it is not 
right to take life. The important point in criminal law, is to make punishment 
certain. When a criminal is convicted, let him understand that there is no hope 
of pardon, and then your laws will have a salutary effect. I hope the amend
ment proposed by the gentleman from Oneida will prevail. 

C H I E F JUSTICE SPENCER said, there was one remark he had intended to 
make when up before. It was in relation to the case, which occurred in Orange 
county. Four persons were convicted of the murder, and sentenced to be ex
ecuted. The case was brought before the legislature. There was a dread re
sponsibility ; and if no such power of reference had existed^ they must all have 
been executed. Mr S. concluded by remarking that the certainty of punish
ment is the only sure prevention of crime. 

G E N . ROOT said, he was willing to go part way with the gentleman from 
Oneida (Mr. Platt) in his motion, that the governor might possess the power of 
pardons, in cases of capital punishment, as fixed by our criminal code. He did 
not wish the Convention to interfere with the business of tlie legislature. AVe 
leave the crime of treason in the constitution, when such a crime cannot be 
committed in this state, until it resolves itself into an independent sovereignty. 
Take the constitutional definition of treason, as in the constitution of the United 
States, and you will find that treason against this state would be treason against 
the United States; and that being the greater power, the treason against this 
state would be merged in the former. But tho governor, it appears from the 
amiendment ofthe gentleman from Oneida, is to be invested with absolute pow
er of pardon in case of murder, and for the reason that the legislature have im
properly exercised that power. It has been said that this merciful prerogative-
has been so extensively used, as to be dangerous, and must therefore be vested 
in the governor alone. And it is because some quakers, and some who do not 
believe that life ought to be forfeited by any criminal acts, have obtained seatff 
in the legislature. How numerous, he asked, were persons professing this 
creed.? He believed they never had a majority in the legislature. But we had had 
two governors in succession, who, at the opening of the legislature, declared in 
their speeches, that because an individual could not lawfully take away his own 
life, he could not surrender his right to others of taking it away. Yes, two of 
your governors have gone largely into the views of Beccaria. Then it follows, 
if these governors believed that society could not take away the life of its mem
bers, he is conscientiously bound to pardon. But there was once a difference 
in sentiment, between the houses of the legislature, in the case of Conklin, 
whether he should be sent to the state prison or executed. Does it follow be
cause a strong press was made on the legislature to preserve the life of this re
spectable man, that an equal press would not have been made on the governor ? 
and would one person be more sturdy in resisting such an influence, than a ma
jority of the legislature ? Sir, a governor would have more inducements to 
yield, than the legislature, when assailed by men of influence, who would com
mand votes at elections, to say nothing of pecuniary advances indirectly made ; 
and virtuous indeed must that chief magistrate be, who would not bend to such 
importunities. Then the wealthy and influential will employ counsel, and that 
counsel may be a favourite of the governor; and the time may arrive, when the 
q-overnor, not having offices enough to bestow on those about him, will be glad 
to avail himself of such mcjans of acquiring popularity. But the certainty of 
punishment is the strongest preventive of crimes. Cases ofthe malefactors in 
Oneida had been alluded to. Would any one say those five ought to have suf
fered death .? Two of them had confessed, that one of them had endeavoured to 
dissuade them from the commission ofthe crime.—Should he have been execu
ted because he was found in bad company ? And further, the legislature com
muted the punishment from the consideration that they did not intend to com
mit murder; but they were perpetrating an unlawful act, to v/it, the burning 
of a jail to effect their escape. A man was killed, and by their being engaged 
in an unlawful act, the crime was murder. Mr. Poot extended his remarks 
much further; and contended that neither they, nor the poor ignorant negro, 
who was hired to kill Freeman, in Orange county, should have been executed. 
There was the case of the poor Irishman in Ncw-Yorif. ivlio cnrae home in a fit 
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of intoxication. He cuffed his wife's ears for her insolence. She fell on a bro-
ken kettle and was killed. It was too bad to hang him for that. 

It ha been said, give the governor the bitter with the sweet. ^ o , s i r - n o 
bitter which would give power over votes. The gentlenrian from New-York, 
(Mr Sharpe,") has said that the suspension of an execution is equivalent to an es
cape. It is not so—our statu'.c books will show several instances in which acts 
have been passed ordering executions. 

He had several times voted in favour df such acts. There was a case in 
Washington county some rears since ; and one in Schoharie, (that ot ivcsler,) 
not long ago. The legislature will generally act about right, unless a press is 
made tipon them, as in the case of Conldin; and would not an equal press be 
made on the executive in similar cases? ,. . „ 

M R . V VN BURK."-: ob.crv.,d that he did not rise to enter into a discussion ol 
the main question before the rommittee. His only object was to correct the 
statement ofthe case (Conklin's) from the county of Orange, which had becm 
alluded to. Il had been misconceived, and was a peculiar case. A o respite 
had been granted by the executive—but those convictions were had during the 
Kcssion of the legislature. It ha.I been his official duty to assist in their convic
tion, and to vote upon their application in the senate. 

Instead of fc, there were only four convicted ; one of whom was pardon
ed—a negro who had been used as a witness for the state, and who, therefore, 
was entitlled to expect a pardon ; two were executed ; and the fourth, (Conk
lin) obtained a commutation fo imprisonment for life. Much has been said of 
the wealth and influence of rcnkl in . It is a mistake. He had a small t^irm, 
much encumbered, not worth more than one thousand dollars, and his influence 
was very limited- He was a man of violent passions, and was drawn into the 
perpetration of the crime by Teel, his brother-in-law, who expiated his gudt 
on the gallows. , , i. i • i x 

This explanation he deemed it his dnt^' to make in justice to the legislature ; 
for it might otherwise go forth to the world, that the prerogative of mercy had 
been exercised in an unwise and indiscreet, if not in a profligate manner. 

M R . P . R . LiviNfiSTON did not wish to re-examine the merits of the cases 
that had been referred to. The Convention had not, and could not, have the 
proper evidence before them, to enable them to act. He was moreover oppos
ed to resort to insulated cases to settle general principles. Such cases were 
u^uoUy exceptions from general rules, and if made the basis of their doings, 
mif^ht lead to pernicious results. 

In reply to an observation of the honourable gentleman from Delaware, (Mr. 
Root) that two governors had assumed the principles ofthe marquis of Becca
ria, he would make a single remark. 

The governors were doubtless actuated io tlieir conduct by conscientious 
rnotivest and if they would act so in one case, they would in another. They 
were swoni to execute the laws, that were of paramount obligation, and which 
they would feel themselves bound to obey, whatever might be their private 
ooinions. 

' The motion to amend was divided, and on the question being put to strike 
out of the report the words " or punishable leiih death,'' it was carried. 

The other proposition further to strike out of the report the words " or mur
der," being about to be put, the ayes and noes were called for by Mr. Root— 
''^hen 

yjn. N. AViLLiAMs ro^e, and observed that he could see no difference be-
t\'/cen referring to the executive the pardoning power in cases involving the 
sî ^me punishment. Yet if there were a difference, he thought it was in favour 
of referrini^ it in cases of murder. In such cases, involving the deepest guilt, 
there was The greatest probability of public excitement, and individual exer
tions to screen the criminal from punishment. The responsibility ought to rest 
where there is least danger of such excitement interfering with the discreet 
course of public justice." It is undoubtedly true, that by transferring this pre-
rogati\-c to the executive, you increase his power. It is one that he will hard
ly'receive with complacency; but if he is bound to exercise it, he will, v.hen 
acting on his responsibility, be circumspect and guarded. 
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In the present state of things, a reprieve and suspension by the governor, 
amount to a recommendation for a pardon. At least it implies a doubt; and 
as had been observed, where doubt exists, there should be no execution. The 
governor is placed in a responsible situation. Should he act with obduracy on 
the one hand, or with weakness on the other, he is equally amenable at the bar 
of public opinion. But it is otherwise with the legislature. That body will 
always act, more or less from impulse. Feeling is communicative; and from 
the countenance are borrowed both tears and smiles. Such a body is not the 
proper sanctuary of justice. 

CHANCELLOR K E N T rose reluctantly to express his ideas relative to the 
question before tlie committee. It was worthy of consideration, however, that 
not only the constitution of the United States, but the constitution of every 
state in the union, save one, had, except in case of impeachment, vested in 
their executives the powerof pardon after conviction. It was pecuharto this 
state, and against the general sense of the world, to transfer that prerogative to 
a popular assembly. 

It was altogether desirable, that the condemnation of a delinquent should be 
unanimous. Such was the general tenor of our laws. The grand jury, sitting 
in secret, must have a majority to indict :—The petit jury must be unanimous 
to convict—and the court uniformly charges the triors, that if a reason
able doubt exists in any of their minds, as to the guilt of the accused, 
they are upon their oaths, for such is the law, bound to acquit. After 
all these forms ; after this uniformity of condemnation that pervades every 
class of those to whom the question of his guilt is committed, si it expe
dient, or \Wsc, to refer the subject to a popular assembly that is governed 
by a majority—to be wrought upon by influence, acting without evidence, and 
beyond the reach of responsibility ? The whole tenor of our system is opposed 
to i t ; and instead of conducing to the purposes of public justice, it was calcu
lated to create not only delay which brings sympathy into action, but doubt, 
which of course defeats all the salutary influences of example. 

The question was then put, and decided in the affirmative.—Ayes C9, noes 
29, as follows :— 

AYES.—Messrs. Bacon, Baker, Barlow, Beckwith, Birdseye, Bowman, 
Breese, Driggs, Brinkerhoff, Buel, Burroughs, Carpenter, Carver, Child, D. 
Clark, R. Clarke, Clyde, Cramer, Day, Dubois, Edwards, Fairlie, Fenton, 
Ferris, Fish, Frost, Hees, Howe, Humphrey, Hunter, Hunting, Hurd, Jansen, 
Jay, Jones, Kent, King, Lansing, Lefferts, A. Livingston, P . R. Livingston, 
M'Call, Munro, Nelson, Paulding, Pitcher, Platt, Porter, Pumpelly, Rhine
lander, Rockwell, Rogers, Rose, Rosebrugh, Ross, Sage, Sanders, Sanford, 
Sciienck, Seaman, Secly, Sharpe, I. Smith, Spencer, Stagg, Starkweather, D . 
Southerland, I. Sutherland, Swift, S.ylvester, Tallmadge, Taylor, Tripp, Tuttle, 
Van Buren, Van Ness, J . R. Van Rensselaer, S. Van Rensselaer, Van Vech
ten, Verbryck, Ward, E. Webster, Wheaton, E. Williams, N . WiUiams, 
Woods, Wooster.—89. 

NOES.—Messrs. Brooks, Collins, Dodge, Eastwood, Hallock, Hogeboom, 
Hunt, Huntington, Knowles, Lawrence, Moore, Park, Pike, Price, Richards, 
Root, Russell, N . Sanford, Sheldon, R. Smith, Steele, Ten Eyck, Townley, 
Townsend, Van Fleet, Van Horne, Wendover, Woodward, Young-—29. 

M R . RUSSELL then moved an insertion, the purport of which was, to vest in 
the executive the power of commutation. 

The motion was opposed by Messrs. Van Buren, N . Williams, Platt, Sharpe, 
and Tompkins; and supported by Mr. Spencer, and the mover, when the ques
tion thereon was taken, and the motion lost. 

M R . N . SANFORD then moved to add at the end of the Report, the following 
-wrords—" and he shall hold no other ofiice or trust whatever." Carried. 

M R . To-AfPKiNS then proposed to vary the form, but retain the object of his 
motion of yesterda}^, in relation to ^he requisition upon tlie executive to make 
report of his exercise of the pardoning- pov. er. 

After some desultory debate upon its phraseology, it was presented to the 
committee in the foUo^ring form : 
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And it shall be the duty ofthe person administering the government of this state 
at all times to communicate to the legislature .such information in relation to the 
execution of the laws, and the discharge ofthe duties ofthe executive department, 
as without public inconvenience may be requested by the legislature. 

A debate of considerable length ensued, in which Messrs. Munro, Tompkins, 
Ross, Briggs, Jay, Sheldon, Van Vechten, Sharpe, Van Buren, l ung , Root, and 
Tallmadge, took part. 

The question was divided ; and the motion for striking out was carried with
out a division. 

On the question of inserting the words, as proposed by Mr. Tompkins, the 
proposition was lost. 

M R . D U E R then moved to strike out the words " scat of government"—in 
the first part of the report, and to substitute in lieu thereof the words " office 
of governor." 

The object of the motion was to avoid the ambiguity which at present existed 
in the constitution, and to provide against a recurrence of those doubts which 
existed at the time our present chief magistrate was first elected.* Carried. 

A motion was made by Mr. Tompkins, that when the doings of the commit
tee ofthe whole should be reported to the Convention, the same, so far as relates 
to the duration of the executive term of olfice, shall be reported in blank. 

And after a discussion thereof by Messrs. Tompkins, Briggs, Root, Sharpe, 
N . Williams, Spencer, and Cramer, the same was withdrawn. 

Whereupon the committee rose and reported progress and obtained leave to 
sit again. 

The President having resumed the chair, on motion* the Convention ad
journed. 

* It will be recollected, that when Gov. Clinton was first elected^ the election 
took place in consequence of the resignation of Gov.Tompkins, who had been elec
ted Vice-President. Many people supposed, tlint under our constitution, a nevv 
clection could not take place, until the expiration ofthe rcgular term.—Reporter. 

JFEDJ^ESDAY, SEPTEMBER 12, 1^21. 
Prayer by the Rev. M R . MAYER. The President took his seat at 10 o'clock, 

when the minutes of yesterday were read and approved. 
A memorial was presented from the coloured people ofthe city of New-Ycik. 

praying that the Convention would incorporate a provision in the constitution, 
preventing the legislature from passing any laws interfering with their rights, 
by requiring them to be registered, &:c. previous to being allowed to exercise 
the right of suffrage. Ordered to lie on the table. 

M R . N . SANFORD, from the committee appointed to consider the right of suf
frage, and the qualifications of pei-sons to be elected, reported, that the commit
tee having considered the subjects referred to them, recommend the following 
amendments to the constitution : 

§ 1. Every white male citizen ofthe age of twenty-one years, who shall have re-
sided in this state, six months next preceding any election, and shall whhin one 
year preceding the election, have paid any tax assessed upon him, or shall within 
one year preceding the election, have been assessed to work on a public road, and 
shall have performed the work assessed upon him, or shall have paid an equivalent 
in money therefor according to law, or shall within one year preccdint^ the election 
have been enrolled in the militia of this state, and siiall liave served therein accord
ing to \n\v, shall be entitled to vote at such election, in the town or ward in which 
hesliill reside, for governor, lieutenant-governor, senators, members of the assem
bly and all other officers, Who are or may be elective by the people. 

§ 2. Laws shall be passed, excluding from the right of suffrage, persons \>ho 
have been or mav be convicted of infamous crimes. 
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§3. Laws shall be made for ascertaining by proper proofs, the citizens who shall 
be entitled to the right of suffrage hereby established. The legislature may pro
vide by law, that a register of all citizens entitled to the right of suffrage, in eve
ry town and ward, shall be made at least twenty days before any election ; and 
may provide that no person shall vote at any election, who shall not be registered 
as a citizen qualified to vote at such election. 

§ 4. The existing qualifications for the right of suffrage are abolished. The 
oath or affiimalion of allegiance, which may now be reqiiired from an elector, is 
abolished. 

§ 5. No citizen entitled to the right of suffrage, shall be arrested for any civil 
cause, on any day or days of an election. 

§ 6. All elections by the citizens shall be by ballot. 
§ 7. Members of the legislature, and all officers, executive and judicial, shall, 

before they enter on the duties of their respective offices, take the following oath or 
affirmation : 

You do solemnly swear, (or affirm, as the case may be; that you will support the 
constitution ofthe United States, and the constitution ofthe state of New-York ', 
and that you will faithfully discharge the duties of the office of according to 
the best of your ability. 

And no other oath, declaration, or lest, shall be required as a qualification for 
any office or public trust. 

The report having been read, on motion of Mr. Sanford, was committed to a 
committee of the whole, and ordered to be printed. 

Mr. Jay thereupon moved that the petition from the coloured people, be 
-committed to a committee of the whole, when on the report which had just 
been read. Carried. 

M R . WENDOVER moved an amendment to the rules and orders of the con
vention, which he had had in view for more than a week, the object of which 
was to prevent the division of a motion to strilce out and insert—m other 
words to render a motion of that kind in all cases indivisible. 

The motion was supported by the mover, together with Messrs. Root and 
TTallmadge, and opposed by Messrs. Briggs and Sheldon. It was finally adopted. 

THE EXECUTIVE DEPARTMENT. 
On motion of M R . RUSSELL, the Convention then again resolved itself into 

a committee ofthe whole, on the unfinished business of yesterday, (the report 
ofthe committee on the executive department)—Mr. Radchff in the chair. 

C H I E F JUSTICE SPENCER moved to strike out after the words declaring the 
governor to *' be commander in chief of all the militia," the words " and 
udmiralof the navy of this state. Carried. 

C H I E F JUSTICE SPENCER suggested the propriety of striking out from the 
report of the committee, that part which goes to prohibit the governor from 
being eligible for more than eight years out of ten. It was the understanding 
yesterday, he believed, that that part of the report which relates to the term 
of ofiice, should be read in blank, until we saw what would be the other provi
sions of the constitution. This part should be passed over with the same view. 

G E N . ROOT thought, as the committee of the whole had yesterday asked 
and obtained leave to sit again, that the whole report was again before the com
mittee, and we should so act upon it. He continued his remarks a short time, 
and observed, that as the governor was no longer lord high admiral of the na
vy, it ought not to be in his power to stand on the quarter deck, and turn the 
representatives of the people out of doors. He concluded by moving to strike 
out that part of the report which continues to him the power of proroguing the 
legislature. 

M R . VAN BUREN called for a division upon this question; which being takr 
en, was declared to stand as follows : 

AYES—Messrs. Breese, Brooks, Carver, D. Clark, ClyAe, Colhns, Cramer, 
Day, Dubois, Duer, Dyckman, Eastwood, Edwards, Fairlie, Ferris, Frost, 
Hunt, Hunting, King, Knowles, Lawrence, A. Livingston, P . R. Livingston, 
M'Call, Moore, Park, Paulding, Pitcher, Porter, President, Price, Pumpelly, 
Rhinelander^ Richards, Rockwell, Rogers, Root, Hose, Rosebrugh, Ross, N . 
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Sanford, R. Sanford, Sharpe, Spencer, Steele, D. Southeriand, I. Sutherland, 
Swift, Taylor, Townsend, Tripp, Van Buren, Van Horne, Verbryck, Wheat
on, Woods, Woodward, Wooster, Yates—59. 

NOES.—Messrs. Bacon, Baker, Barlow, Beckwith, Birdseye, Bowman, 
Briggs, Brinkerhoff, Buel, Burroughs, Carpenter, Case, Child, Dodge, Fen
ton, Fish, Hallack, Hees, Hogeboom, Howe, Humphrey, Hunter, Huntington, 
Hurd, Jansen, Jay, Jones, Kent, Lansing, Lefferts, Munro, Nelson, Pike, 
Platt, Reeve, Russell, Sage, Sanders, Schenck, Seaman, Seeley, Sheldon, I. 
Smith, R. Smith, Stagg, Starkweather, Sylvester, Tallmadge, Ten Eyck, 
Townley, Tuttle, Van Fleet, Van Ness, Van Vechten, Ward, A. Webster, E. 
Webster, E . Williams, N . Williams—SS. 

The vote being equally divided, the chairman, (Mr. Radcliff,) ffave the cast
ing vote in the affirmative. 

C H I E F JUSTICE SPENCER called the attention ofthe Convention to the amend
ment which he hnd proposed on the 10th inst. I t was then adopted, but as few 
had voted on the question, and as some gentlemen wished that vote reconsider
ed, for the purpose of giving it further attention, he had no objection. 

On motion of Mr. Van Buren, the Convention thereupon voted to reconsiden 
The amendment was read in the words following : 

The returns of every election for a governor and lieutenant-governor, or lieu. 
tenant-governor only, shall be sealed up and transmitted to the secretary of state, 
by the clerks of the several counties, directed to the lieutenant-governor, or pre
sident of the senate. The secretary of state shall, on the first day of the succeed
ing session of the legislature, deliver the said returns to the lieutenant-governor, 
or president of the senate, who shall open and publish the same, in the presence 
of the senate and assembly, in joint meeting. The person having the highest num
ber of votes for governor, shall be governor ; and the person having the highest 
number of votes for lieutenant-governor, shall he lieutenant-governor: but if two, 
or more, shall be equal, and highest in votes, for governor, one of thera shall be ' 
chosen by joint ballot of both houses of the legislature ; and if two, or more, shall 
be equal] and highest in votes, for lieutenant-governor, one of them shall, in like 
manner, be chosfen lieutenant-governor. Contested elections, for governor or lieu
tenant-governor, shall be determined by both houses of the legislature, in such 
manner as shall be prescribed by law. 

The Chief Justice spoke some lime in favour of the adoption of the amend
ment. He contended that it was not a new proposition, as the same provision 
exists in the constitution ofthe United States, and in the constitutions of seve
ral ofthe states, which he enumerated. He endeavoured to show the impro
priety of entrusting the canvassing of votes to executive officers, who have no 
discretionary powers, and alluded to several instances to illustrate his argu
ment.—Among them, he spoke of the loss of votes at the last governor's elec
tion, and at the late congi'essional election in the first district, inconsequence 
of their being mis-spelt He also mentioned the Otsego votes for governor, 
which were burnt many years ago. 

r\lR. KING made some remarks in reply, which the reporter could not hear. 
Some considerable debate ensued, in which Messrs. Spfencer, Van Buren, Ed-
Trards, and Root participated. 

O E N . ROOT proposed to divide the question, by taking it first on all that part 
preceding and including the words " shall be lieutenant-governor." This part he 
hooed would be negatived ; and as for the remainder he would vote for it. 

M R . BRICGS proposed an amendment, so as to require a majority of the 
V, hole number of votes to make an election. Declared to be out of order, and 
tlio motion Avas withdrawn. ^ 

M R . P . R . LIVINGSTON spoke some time against the amendment; when 
Tiic question being taken on the first part ofthe amendment, as proposed by 

Mr. Root, it was lost. 
Mn. EDWARDS then moved a substitute for the remaining part of the amend

ment, directing the contested elections for governor and lieutenant-govern'ar, 
shall be decided iu a manner to be provided for by the legislature.' 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK. 137 

C H I E F JUSTICE SPENCER could in no way assent to this proposition, as it did 
not meet the object he had in view. 

A long and desultory debate ensued, in uhich Mes' rn. Von Buren, Spencer, 
P . R. Livingston, King, Yates, Russell, Ment, 1. tSufherhind, and Root, were 
respectively engaged. Various modifications v:ryc .si.G^gcste.l; but the result 
was, that the whole amendment, as proposed by Mr t 'pcicer, was lost, and no
thing was substituted in its place. The vote stood as iullows • 

NOES—Messrs. Briggs, Brooks, Buel, Bin .uughs, Case, Collins, Cramer, 
Day, Dodge, Dubois, Duer, Dyckman, Easlvvoud, Edwards, Fenton, Frost, 
Hallock, Hogeboom, Howe, Humphrey, iluntcr, Hurd, Jansen, Knowles, 
Lawrence, A. Livingston, P . R. Livingston, Munro, Moore, rve'sL-n, Pike, 
Porter, President, Price, Pumpelly, Reeve, Richavds, Rocltiveli, Ixo^ebrugh, 
Ross, Russell, Sage, Schenck, Seeley, Sharpe, Sheldon, E. Smith, i'teele, D. 
Southerland, 1. Sutherland, Suift, Tallmadge, I'en E}ck, Townsend, Townley, 
Tripp, Tuttle, Van Horne, Verbryck, A. Webster, E. Webster, Woodward, 
Wooster, Yates--64. 

AYES—Messrs. Bacon, Baker, Barlow, Ei ckwith, Birdseye, Bowman, 
Breese, Brinkerhoff, Carpenter, Carver. Child, D. Clark, R. Clarke, Clyde, 
Fairlie,Ferris, Fish,Hees, Hunt,Hunting, Huntington, Jay, Jones, Kent, King, 
Lansing, Lefferts, M'Call, Park, Paulding, Pitcher, Platt, Rhinelander, Ro
gers, Root, Rose, Sanders, N. Sanford, R. Sanford, Seaman, I. Smith, Spen
cer, Stagg, Starkweather, Sylvester, Taylor, Van Buren, Van Fleet, Van 
Ness, S. Van Rensselaer, Van Vechten, \^'ard, Wendover, Wheaton, E. Wil-
liams, N . Williams, Woods—57. 

G E N . ROOT, then called the attention ofthe Convention to the subject of fix
ing the provision as to the term of service for which the governor should bo 
elected. He moved to strike out from the report of the committee the words 
two years and insert the words one year. 

M R . F A I R L I E moved to fill the blank with three years. 
Mn. WENDOVER wished to retain the words tuo years. 
G E N . ROOT said, a number of propositions had been made, viz. to fill it up 

with one year, with two j^ears, and with three years. He presumed, there
fore, that the range of time would be from one to three years, inclusive. 

That the blank ought to be filled with one, he had no question. 
It is a principle, said he, in republican governments, that elections should be 

frequent, for the purpose of insuring the people against improper execution 
of the trust reposed in their public functionaries. Kcpublican governments 
are no better than monarchical, only, that the public agents are responsible to 
the people, and are frequently brought under their review, for the approbation 
or disapprobation of their respective duties. If our government is preferable 
to an aristocracy, or monarch3^ it is on account of our frequent elections, by 
which the people have some secnrity, that their agents will be faithful and act 
in conformity to their will. The longer the term of service, the further are 
they removed from the people, a.::rl ihe less they feel their responsibility to them. 
Give thera a long term of service, and there is nothing but their honour, and a 
sense of their respective stations, to govern their conduct, except the dictates 
of morality and religion. They would be equally bound to have the good of 
the people in view, in a monarchial government. 

The law of power will permit 2.ny individual to exercise that power to illim
itable extent, unless restrained. It has been shewn, and proved by experi
ence, that the most powerful restraint is a responsibility to the people by fre
quent elections. 

The objections that Avill be urged to an annual election, unquestionably will 
be, that they will cause too much and too frequent agitation in the community. 
You will permit me to ask you, whether, if this argument is entitled to any re
gard, it sliouiJ not bo extended to a lender time than three years. If it is to 
avoid :^;;^iiation and confusion, that you are to fix it at three 3'̂ ears, why not ex
tend it to seven or ten years, and then for life, in imitatioa of the French re
public. In my judgment (Us is t^allp'-ious rrasoning, lo :up]'Ose that these 
triennial elections would cause more feimeni, than one annual election. Look 

18 
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at other slater—Pennsylvania and New-York elect triennially, and where is 
there as much ferment iu any other state? In the eastern states, where they 
elect annually, they have not half the ferment that we have in this state. 

l ias this state been more agitated by party than other states? No, it has been 
tiie excresences of party, that have split her up more than other states ; and it 
may, probably, be imputed to our triennial elections. But the two great par
ties which have existed for almost half a century, have gone as great lengths 
in other slates as in ours. In Massachusetts they have raged to greater excess 
than we erer did in this state, and during the war with greater violence than 
they ever dared to here. It was not to see who should be governor, but to see 
who should prevail, the peace, or the war party. 

There must be some ferment at an election, and we have a right to expectit, 
if it wm only to elect a constable. Having elections annually, the public mind 
will not be half so much enraged, as to have them triennially. I do not believe 
that at these annual elections there would be half as many lies told, or that they 
would be half so stoutly told. More faction would generate in one triennial 
election than in three annual. It is in the moral world, as in the physical—let 
Vesuvius groan for years under the influence of her internal heat, what would 
be the eruption ? The consequences have been witnessed, under such circum
stances, by her lava overwhelming cities and villages ; and carrying terror and 
dismay in every direction. 

When the eruptions are frequent, they carry no terror or alarm; and some
times they are beneficial, by fertilizing the state : So with your political erup
tions—they add vigour to your body politic without destroying it—so party heat 
IS beneficial, if not kindled into a blaze, but permitted, like a gentle fire, to dis
pense its worming influence. Is it desii'able that these embers should be smok
ing and kindling for three years, and then break out into a devouring flame ? 

It appears to me to be sound policy, to have an election annually. Some
times an election to ofiice may be effected by surreptitious measures, and when 
effected, there could be no relief till the expiration of the three years ; but if 
the election was annual, at the end of a year the people could come forward, 
and by their ballot boxes show that they had been deceived. If it is extended 
to three years, the electors will be in a great measure changed, some will have 
gone to foreign states, others to the tomb ; and new ones will have arisen, who 
will not feel that indignity due to their deceivers. 

I move that the blank be filled with one year. 
M R . CRAMLR. I must in duty to myself express my sentiments upon this 

subject. It is time for us to consider what powers we have given, and mean to 
give, to the governor, and for what purposes. He has the powers of veto, of 
pardon, and will probably have others of appointment. I have voted for the 
first two, not to give him power to protect himself, the judiciary, nor of any man 
in authority, nor for the sake of providing for hungry expectants of office ; but 
to be exercised for the benefit of the people. I have not delegated this power, 
f.»r the purposes of indulging the sympathies of his heart, or of rewarding con
tractors ; but to protect the citizens against midnight murder, and the torch of 
the incendiary. I am willing to delegate the appointing power to him, not to 
reward sycophants and flatterers; but for the purpose of appointing to office 
men of talents and integrity, who will discharge their duty with a single eye to 
the public good. 

I lay it down as a maxim, that as you increase power, you increase accounta
bility. Let us render him accountable to the people, and frequently. Is this 
assembly less likely to act discreetly and wisely, because the people have a 
revision over us ? No, sir ; I rejoice at it—it will prevent many bad amend
ments—it will teach us to leave untouched that which the people have not com
plained of. Settle with you r governor often—short accounts make long friends— 
but leave him in power two, four, or seven years, and both crimes and virtues 
arc difficult to be tested. Frequency of election influences the habits and un
derstandings of the people iu a variety of ways. It enables them to discharge 
their duty with the same deliberation with which they discharge the ordinary 
business of life ; and i t renders them less liable to the intrigues and misrepre
sentations of artful and designing men. Ofiice is the rairror in which men are 
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seen as they a r e ; not as they profess to be. Plow often do we see men^ who, 
in private life, make a boast of their attachment to our democratic instituiions, 
when in power, belie their professions. Oflice is a political barometer, in which 
not only the intrinsic weight, but the value of the officer, is tested. If he stand 
tlie test—if he be a faithful shepherd—if he has honestly discharged his duty, 
the people arc to be trusted—they will not be unjust to themselves, nor to a 
faithful servant. But if he has proved himself an unfaithful steward-r-if he be 
a cold, sordid, calculating wretch, without one generous emotion, without ones 
tender sympathy, aiming at personal aggrandizement alone—if he should have 
removed from office men whom the people delight to honour, men whose talents 
and integrity would do honour to any age or country, and substitute men cor
rupt, profligate, and abandoned, literally wanting principle, an i wanting bread— 
if he have disgorged that Pandora's box of the state prison on the people—if he 
have sanctioned unjust laws, or withheld his sanction from beneficial laws, 
which he himself had recu-mmcnded, would it not be a consolation to eveiy pa
triot in the country, that there was a redeeming power in the people, and that 
power near at hand ? 

It may be objected that a short term takes away the independence of the go
vernor. There are two sorts of independence—one to be commended, the other 
to be deprecated. That which arises from a fearless boldness of doing right at, 
all haitards ^ that which arises from a sense of moral obligation : that which 
arises from a still stronger and more sacred tie, that which arises from a reli
gious obUgation, which binds man to eternity, and whispers to him every step 
he takes, that there is an accountability hereafter. This is the independence 
I prize; the independence I wish to see exercised. But that independence, 
which arises from the multiplication of power, from the perpetuity of office, and 
from independency of circumstances, is the same independence which a Bona
parte once wielded over his subjugated provinces ; the same independence 
which the legitimate royal robbers of Europe, now wield over their degradedr 
subjects. It is that independence, which I tnist 1 shall never live to see any 
man wield over the destinies of this country. It is that independence, to resist 
which, every honest man in this community should place himself in the last bul
wark of liberty, over which a Ca?sar or Cromwell must pass, ere he arrived at 
that fatal independence. I therefore am for the shortest period. 

M R . N . W I L L I A M S , on rising observ^ed, that he was impressed yesterday, 
when this subject was introduced before the Convention, with the importance 
of having all the plans of the different departments of the government brought 
under revi.iw, before deciding on the present question. It would be difficult to 
make a perfect whole, as a government should be, without adopting this course; 
and he could not conscientiously vote without knowing, in some degree, what 
the whole structure was to be. 

He was of the opinion, he said, that the legislative departments were inti
mately connected with the executive, and that the powers to be given to the 
governor, and the duration of his term of service, ought very much to depend 
on the construction and powers of the former; more especially ofthe senate. 
If that body could be made what he ardently hoped it would be, it was far less 
important whether the executive term should be fixed at three, or a less num
ber of years. Give us a senate, sir, he said, that will insure to the people of 
this state as much integrity and firmness, wisdom and experience as the pre
sent state of human nature will admit of, and he would not be very solicitous 
about the result ofthe question now under discussion. 

W e have been referred, he said, to other states for a precedent and a guide 
on this as well as on other subjects before this Convention. These precedents 
might, he thought, be very properly resorted to, and ought always to be treat
ed with the highest respect. The one particularly referred to by an honourable 
gentleman, he considered, however, as wholly irrelevant. The governor ot 
Connecticut was elected annually. But will gentlemen, he asked, draw a com
parison between the magnitude of the great and flourishing state of New-York, 
and the state of Connecticut ? It is acknowledged, that to elect a governor 
annually, in such a state as that, may be very well, and that even a different 
form of government would answer for so sinall a community. That ste-te is not 
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so large in point of ten itory as some of our western counties hu\c recently 
bpen ; and, besides, tlic stal*' of society,,as to habits and good morals, in that 
state, is such, that they wmild liVc very r,af»̂ ly for aconi-ideryble tin>€ with very 
few written laws, and under any form of government. H e would prefer to take 
the precedent to be found in the constitution of the great slate of Pennsylvania, 
as better adapted to our present purj»o;o iu every reajjcct. In that state the 
election ofthe executive is once in three years. 

But wJiin he spoke of the magnitude ofthe state of New-York, he did not in
tend to refer so much to her population and territory-—it was her institutions; 
licr great plans and projects of interual improvement, that rendered tlic struc
ture ofthe governmeDt of so much importance. 7'he grcate«jt tiJents that we 
could expert any governor to possess, would not enable him in one year to pro
pose and carry into execution, any plan of great public benefit. His views, 
however excellent and useful to the state, would be frustrated and rendered of 
no etfect, by a change at the end of a short term. He would not begin any 
thing of moment; and, if he did, he might not remain in office long enough to 
mature and bring it to a close, in this way, you will have no improvements, 
going on, worthy of our resources, and you would run the riskof avascillating, 
weak, and unstable government. In all the governments of this country- the 
principle of having a balance of power, seems to be fundamental. This is no
thing more than giving the different departments such shape and energy as thr t 
they may check and preserve one another. Perhaps the senate may be such as 
to secure the necessary checks and balances. But at present we know not 
what it will be* He declared that his principal object now was, to create a 
pause in the discussion of this important subject, until the plan of the legislative 
department should come before the Convention. 

But, Mr. W . said, he could not but notice at this time, the great alarm which 
some gentlemen seerned to feel, lest triennial elections should, if continued, 
prove dangerous to the public tranquillity. This, he said, was a new idea. No 
such alarm had ever been expressed by the people ; and indeed be did not be
lieve that an)*̂  real ground of apprehension existed. It the executive was 
clothed with any thirp; like adequate powers, the importance of the office injthis 
fstate would always excite considerable effervescence, even at annual elections. 
This evil, he feared, was never to be avoided. He hoped gentlemen would not 
sillier themselves to be wrought upon by feeling, which, he feared, from what 
bo saw Avould be the cnse with some. T^he subject ought to be discussed with 
• •almness. He coiKliiderl by seriously requesting gentlemen to consider, whe
ther it would not be odvisHble to postpone this subject for the present ; and to 
i ffect this object he irade a motion for the committee to rise and report. 

M R . I. SuTHiiRLAND. Accountability is the essence of government: no 
one questions such a self-evident proposition. The question is, how far you 
inay trust, and for how long. The uniform practice of this country has been, 
b> renew the popular branch, at least annually. The higher branch exists for 
« iffercnt terms in different states. The governor, in the same way, in the vari
ous states, i-elected for various terms, one, two, three, and four years. It is 
«'uiK(.'(led that IIKSO various departments must exist, and that each must have its 
."^paratc mode of f-'ristence and selfdefenre,—Hjow in relation to tlie executive 
' f this str.tc, who has high powers and duties, we must take into account, in set
tling hi'̂  term of power, the privilecfes ai.d power ofthe other departments. In 
this government, the legislatived pai tmentis the strong, and therefore the cn-
<;roachii)g department. They are numerous and powerful, and may and can 
UMirpthe privileges of other departments. W e are in no danger of being en-
cnruche .1 upon. This we shall find illustrated in the ronstitutions of the vari-
<jus states. At first, in the old states, from the recollection of colonial vassal-

re trie constitutions limited the term of governors to a short time. The ap-
p^e'ienMonF^, however, entertained, of encroachments from this branch, have 
'̂ f on found unreal, and consequently in the new states, and more recent consti-
1'Jtions, the term of the governors has been lengthened. In this state, you have 
;!:-t invested (:,e g-ovemor with the veto. Would an annual governor, let me 

ask, dare under any circumstances, to interpoae this ve t i , agaiust the express 
Will of a :ou,:i fill and exasperated l e j s'atuie ,? Wnuld he venture to put him-
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self in opposition to a vast and influential body of men, when he knew that in a 
few months he must return to the people ^ A governor, for one year, would be 
of so little dignity and consequence, that no Uberal minded man would put him
self in the predicament of filling so unimportant a station. But independently 
of reasons connected with the legislature, a long term of office is necessary on 
other grounds, for the benefit of the people. The people arc undoubtedly hon
est. They are not always well informed, and are subject to be misled. The 
measures therefore which a governor, if in certain possession of his office for a 
term of years, might be disposed to digest and propose for the benefit of the state, 
but which might at first be unpopular, and deemed oppressive, would never be 
suggested by a governor who felt that at the expiration of the year, he would 
return to the people—who might be exasperated against him by designing men, 
however clearly beneficial his projects. The people of this state have no jeal
ousy of the governor's powers. They are too logical to infer,that, because the ex
ecutive power has been abused, the power ofthe executive should be altogether 
destroyed. Even when you add the nomination to office, to the power already 
conferred on the governor, which let me ask you, would most properly discharge 
this duty, a governor for three, or a governor for one year ^ Surely he would, 
who would have no immediate personal interest in the short approval of a new 
election, to create to himself partizans and friends by his appointment.—The 
man indeed, who should make his appointments with such views, would not 
long maintain his ascendancy over the people—because though temporarily 
misled, they always return to the paths of honesty. But they may be stirred up 
to sudden frenzy, and it is to guard the executive against its effects that the 
governor should hold his office for a longer term. From these considerations, 
I prefer the present term of three years ; but at any rate, am opposed to only 
one. Mr. Sutherland having concluded, the committee ofthe whole rose and 
reported progress. 

M R . DODGE offered the following amendment to the bill of rights, as report
ed by the committee to whom that subject was referred, which was read and 
oommittpd to the committee of the whole when on that report. 

" The enumeration in the constitution of certain rights, shall not be constru
ed to deny or disparage others retained by the people." 

The Convention then adjourned. 

THURSDAY, SEPTEMBER 13, Wm. 
Prayer by the Rev. Dr. CHESTER. The President took the chair, at 10 o'

clock, and the minutes of yesterday read and approved. 
M R . K I N G , from the committee to whom was referred so much ofthe consti

tution as relates to the legislative departments, to take into consideration the ex
pediency of making any, and if any, what alterations therein, submitted the fol
lowing report: 

1st. That the period for which the senators and members of assembly shall be 
elected, and the number of the senators, and the number to winch members of 
assemblv may be increased, shall continue as already pro^ided. 

2d. That the stale siiall be divided into seventeen districts, to be denominafed 
senate di; tricls ; and that the ihirty-two senators be elected in iho said distiicts 
in the proportions following, to wit : 

The first district to consist of the counties of Suffolk, Queens, Kmga, and West
chester, and to elect two senalors. 

Tiie second district to consist of the city and counly of Neu-Yoik, and llie 
county of Uichmond, and to elect three senators 

The third district to consist of the counties of Rockland, Orange, Ulster, and 
Sullivan, and to elect two senators. 

The fourth disirict to consist of the counties of Putnam, Datchess, and Co
lumbia, and to elect two senators. 

The fifth disirict to consist of the counties of Gre-.ne, Delaware, and O-SCg-o. 
ii^d to elect two ^ena'ors. 
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The sixth district to consist of the counties of Albany, Schoharie, and Sche
nectady, and to elect two senators. 

The seventh district to consist of the counties of Saratoga, Montgomery, Ham-
ilton, and Warren, and to elect two senators. 

The eight district to consist of the counties of Rensselaer, and Washington, and 
to elect two senators. 

The ninth district to consist of the counties of Essex, Clinton, Franklin, and 
St. Lawrence, and to elect one senator. 

Tlie tenth district to consist of the counties of Lewis and Jefferson, and to 
elect one senator. 

The eleven h district to consist of the counties of Herkimer and Oneida, and 
to elect two senators. 

The twelfth district to consist of the counties of Madison, Onondaga, and Os-
wego, and to elect two senators. 

The thirteenth district to consist ofthe counties of Chenango, Cortland, Broome, 
and Tioga, and to elect two senators. 

The fourteenth district to consist of the counties of Cayuga, Senaca, and Tomp
kins, and to elect two senators. 

The fifteenth district to consist of the counties of Ontario, Steuben, and Alle
gany, and to elect two senators. 

The sixteenth district to consist of the counties of Monroe, Livingston, aud 
Genesee, and to elect two senators. 

The seventeenth district to consist of the counties of Niagara, Erie, Cattarau-
gus, and Chautauque, and to elect one senator. 

And that as soon as the senate shall meet after the first election, to be held in 
pursuance of this provision, they shall cause the senate to be divided by lot into 
four classes, eight in each class, and numbered one, two, three, and four; and 
that the seats of the members of the first class, shall be vacated at the expiration 
of the first year ; of the second class, at the expiration of the second year, and so 
on continually, to the end that the fourth part of the senate shall be annually 
chosen. 

3d. That a census of the inhabitants of this state shall be taken under thedi-
rection of the legislature, in the year one thousand eight hundred and twenty-five; 
and at the expiration of every ten years thereafter ; and that a just apportionment 
of the senators among the senate districts, and of the members of the assembly 
among the several counties, may be made by the legislature at the first session 
after the return of every such census, which apportionment shall remain unalter
ed until the return of another census. Provided, that the number of the senate 
districts shall not hereafter be diminished, but may be increased, and shall con
sist of an equal number of inhabitants as nearly as may be; and if a district shall 
consist of more than one counly, the counties shall be contiguous to each other ; 
^:id no county shall be divided in the formation of a senate district. 

4th. Any bill may originate in either house ofthe legislature, and bills passed 
by one house may be amended by the other. 

5th. The members of the legislature shall receive a compensation for their ser
vices, to be ascertahied by law, and paid out of the public treasury; but no alte-
ration of the compensation shall take cilect during the year in which it shall have 
been made. 

6ih. No member of the legislature shall receive any civil appointment under the 
government of this state during the term for which he shall have been elected. 

7th. No pers ,n being a member of congress, or holding any civil or military 
ofii< e under the g'>ven.ment ofthe United States, shall be eligible to a seat in the 
let^islature ; and if any person shall, while a member of the legislature, be elect-
ed to congress, or appointed to such office, his acceptance thereof shall vacate 
his seat. 

8th. No persons holding any civil or military office, by appointment under the 
government of thia state, (judges of the court of common nleas in the several 
counties, and officers of the militia excepted) shall be eligible to a seat in the 
legislature. 

9ch. That so much of the 15th article of the constitution as directs the man
ner ot holding a conlerrence, whenever the senate and assemblv disagree, be aboi. 
"?Iie(l. . o » 
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lOih. That the power of impeachment be vested in a majority of the members 
of assembly; and that all officers holding their offices during good behaviour, 
may be removed by joint resolution of the two houses of the legislature ; pro
vided, that two thirds of all the members elected te each house concur therein. 

l l t h . That the assent of two-thirds of the members present in each branch of 
the legislature shall be requisite to every bill creating any body politic or cor
porate for any purpose whatsoever. 

l!^'th. That the fund denominated the common school fund, shall be and remain 
a perpetual fund, the interest of which shall be inviolably appropriated and appli
ed to the support of common schools throughout this state ; and that the rates 
of toll, not less than those agreed to by the canal commissioners, and set forth 
in their report to the legislature of the twelfth of March, one thousand eight 
hundred and twenty-one, shall be imposed on, and collegted from all parts of the 
navigable communications between the great western and northern lakes atid the 
Atlantic ocean, which now are, or hereafter shall be made and completed.—And 
the said tolls, together with the duties on the manufacture of all salt within the 
then western districi of this stale, as established by the act ofthe fifteenth of April, 
one thousand eight bundled and seventeen ; and the duties on goods sold at auc
tion, excepting therefrom the sum of thirty-three thousand five hundred dollars, 
otherwise appropriated in and by the said act, and the proceeds of all lotteries 
which shall be drawn in this state (after the sums granted upon them prior to 
the sixteenth April, one thousand eight hundred and seventeen, shall have been 
paid) shall be and remain inviolably appropriated and applied to the payment of 
the interest and reimbursement ofthe capital of the money already borrowed, or 
which hereafter shall be borrowed, to make and complete the navigable commu
nications aforesaid—And that neitheir the rate of tolls on the said navigable 
communications, nor the duties on the manufacture of salt as aforesaid, shall be 
reduced or diverted at any tim.e before the full and complete payment of the 
principal and interest of the money borrowed, or to be borrowed as aforesaid. 
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SCHEDULE 
Of the Inhabitants of the State of J^ew-York, as ascertained by the FourtU 

Census ofthe United States, taken in the year IS20. 

COUNTIES. 

Albany, 
Allegany, 
Broome, 
Cayuga, 
Chenango, 
Clinton, 
Columbia, 
Cortland, 
Ca*. taraugus, 
Chauiauque, 
Delaware, 
Ilutchess, 
Esse.^, 
Greene, 
lYanklin, 
*Ge' esee. 
Hamilton, 
Herkimer, 
Jefferson, 
Kings, 
Lewis, 
Madison, 
Montgomery, 
Niagara & Erie, 
New-York, 
Oneida, 
Orange, 
Onondaga, 
•Ontario, 
Oisego, 
Oswego, 
Putnam, 
Queens, 
liensselaer. 
Richmond, 
Rockiand, 
Saratoga, 
Schenectady, 
Schoharie, 
Seneca, 
St. Liwrence, 
Steuben, 
Suffolk, 
Sullivan, 
Tioga, 
Tompkins, 
Ulster, 
Washington, I 
Warren, 
Westrhcster, 

Total. 1 

Whole po
pulation. 

38,116 
9,33KJ 

14,34.^ 
38,89r 
31^15 
12,070 
38,330 
16,507 
4,090 

12,568 
26,587 
46,615 
12,811 
22,996 
4,439 

58,093 
1,251 

31,ul7 
o2,>.;.52 
11,187 
9,227 

32,208 
37,569 
22,990 

123,706 
50,997 
41,213 

• 41,467 
88,267 

' 44,8 .6 
12,374 
11.2t>8 
21,519 
40,153 
6,135 
8,8.i7 

36,052 
13,081 
23 154 
23,619 
16,037 
21,989 
21,272 
8,900 

16.971 
20,681 
30.934 
38,831 
9,453 

32.638 

Ii372,8l2 1 

Foreig-nt-rs 
not na
turalized 

3'21 
30 
51 

211 
12 

961 
133 
21 

558 
248 
189 

81 
195 
147 

6 
25 5 
787 
308 
124 
67 
93 
65 

5,390 
945 
175 
99 

214 
321 
131 
39 
52 

165 
5 

55 
258 
194 
58 
37 

990 
155 

12 
239 
59 
20 

105 
233 

19 
2ro 

15,101 1 

Slaves. 

413 
17 
25 
48 

7 
2 

761 
3 
2 
3 

56 
772 

3 
134 

35 
2 

72 
5 

879 

10 
349 

15 
518 

9 
1,125 

59 

16 

49 
559 
433 
532 
124 
123 
102 
302 

84 
8 

46 
323 

69 
104 

6 
1,523 

150 
7 

20.5 

10,089 

Free 
Wliites. 

36,845 
9,301 

14,255 
38,658 
31,019 
11,972 
36,516 
16,456 
4,084 

12,555 
26,449 
44,158 
12,780 
22,225 
4,439 

57,948 
1,249 

30,685 
32,812 

9,426 
9,184 

32,016 
36,641 
22,908 

112,820 
50,620 
39,119 
41,213 
87,540 
44,605 
12,342 
11,053 
18,312 
39,049 

5,525 
8,301 

35,425 
12,320 
22,581 
23,355 
16,05.5 
21,813 
22,441 

8,798 
16,835 
20,609 
28,814 
33.42" 
9,346 

30,795 1 

1,332 744 1 

Free 
Blacks. 

858 
12 
63 

191 
189 
96 

1,053 
48 
4 

10 
82 

1.685 
28 

637 

82 

188 
135 
882 
43 

182 
571 

67 
10,368 

368 
969 
195 
727 
235 

32 
166 

2,648 
632 

78 
412 
501 

. 454 
264 
180 
14 

130 
1,166 

33 
32 
66 

597 
254 

10 
1,638 

29,278 

Indent
ed SerV" 
ant8,&.et 

28 

72 

8 

S9 

205 
7 

342 

701 

* Since the al>ove Ci»nsns was takpo, ihp ih»̂ n conn ies of Unturio and Geup.<pp huve 
been divided, arul farmed into the counties of Oiuiiii , Genesee, Livingston, and Monri)P. 
The exact in-'pulutinii of e=ich ofthe new counties h;.; not been a>-certainefl, !>iii is believed 
to be ne-nHv a* follows ; Oi i;^iioj 61,100 : Ocnesep^ 40,100 ; Livingston, l;J.400jand iMon-
fup, '50,7GO ' \ 
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On motion of Mr. K I N G , tb6 report was committed to a committee of the 
whole, and ordered to be printed. 

M R . SHARPE moved that the convention resolve itself into a committee of the 
xyhole on the report of the committee on the bill of rig-hts. H e made this mo
tion with a view of giving the members of the Convention time to hear the re
ports which are to be made by the other committees, before they decided on 
the unfinished business of yesterday—(the term of service of the governor.) If 
driven to vote upon this question now, he should be compelled to vote against 
his judgment, and in favour of filling the blank with one year. He understood 
that the committee on the appointing power were about to report in favour 0^ 
giving the governor an appointing power, which he should be unwilling to en
trust to him if elected for more than one year. When the reports of the other 
committees have been made, he might change his views. 

G E N . ROOT was opposed to this course. H e wished to go on with the unfinish
ed business of yesterday. It is said we must not determine the term for which 
the governor shall be elected. Until we determine the power to be delegated to 
him. I think otherwise. The term of office should be fixed first, and the power 
to be delegated, be determined afterward?* After some discussion about a point 
of order, the question t^as about to be put—when 

M R . VAN BUREN stated, that as allusion had been made to the probable re
port ofthe committee on the appointing power, he would say, that that commit-
teeiWould probably report to-morrow. 

The motion of Mr. Sharpe was lost. 

THE EXECUTIVE DEPARTMENT. 
The Convention, on motion of G E N . ROOT, then resolved itself into a com

mittee of the whole on the unfinished business of yesterday, (the report ofthe 
executive committee.)—Mr. Radcliff in the chair. 

M R . BRIOQS of Schoharie said, it was alleged against us by our sister states, 
that we have in this state much commotion and electioneering. W e generally 
admit these charges to be true, sir. The great object of this Convention was 
to contrive some scheme by which this commotion in our election might be 
done a-.ray, sir. Mr. Briggs begged leave to offer his scheme. He would 
have twelve senatorial districts—the senators to be elected annually. At the 
^ame time he would have the governor and lieutenant-governor chosen. The 
people would in this manner become familiar with elections. His plans had 
been suggested by some remarks, which fell from the Chief Justice the other 
day. I 'hat gentleman had said, that when he had ascertained that he was 
elected a member of this body, he reflected within himself what was his duty. 
Mr. B. believed that other gentlemen had entertained the same notions. He 
put an example—suppose, sir, the chief justice was about to hold a circuit in 
Schoharie—he siiould happen in company with a gentleman from that county— 
the conversation turned on the circuit—Well, saj's the man, we are about to 
liivc an important court held in our county—the duty is arduous, our jails are 
full of prisoners—the docket is filled. Now, sir, in this case, would not the 
chiefjustice suppose he was competent to discharge the high responsibilities of 
his station, and what would he say to such a lecture, sir ? Would he not des
pise the person, who should offer such suggestions. But if a friend on his elec
tion here, had given him &uch advice, would he not have thanked him for it ^ 
Would he not on entering on this untried scene, when that faculty ofthe mind 
called the imagination, wotild represent great difficulties—would he not be 
pleased with such a caution and advice. In ordinary matters, sit*, wc goT^ith 
confidence, but in new and untrodden fields, the imagination operating upon 
the understanding is apt to alarm us, sir, iind we see difficulties that do not cx-
i'it, sir. Hence I infer, sir, that the great question to himself wks the result of 
experience : but in truth there is no difficulty in passing on our business—it is 
a matter of common sense. So it is with the people ; they do not need any 
great advice—the ifnagination is to be thus worked up about elections—some 
great dark project is afoot—the great circle for the election of a governor has 
come round—the other side are hard at work, and we must beware, that they 
do n9tout-genQnJus-7-handbill3 are afloat-demagogues are busy—but make 
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the election annual, and all these squabbles and scuffles would have an ciia—-
there would not be thousands of dollars spent to secure a mere annual election 
—they would not attempt to excite the pnblic mind. Sir, who ought we to elect 
lor governor and officers? ambitious politicians ? N o : the modest man,—whvr 
keeps retired—who says to himself, if my country wants my services, let them 
come and ask me for them. He would disdain this bribery and co r rup t ion -
he would only serve when his country wanted his services, sir. 

G I N . ROOT, before the question was taken, would ask permission of the 
committee to call its attention to some of the arguments offered yesterday, by 
the gentleman from Schoharie, (^Ir. Sutherland.) in favour of filling the blank 
with three years. The gentleman from Oneida, (Mr. N . Williams,) may charge 
me with some neglect, if I do not notice his argument on the same side, that 
it was necessary for the digesting and maturing of profound plans of policy. 
If the term were anniKil, 'Jiis pro^und wisdom will float on the surface, but in 
a triennial term, they would go to the bottom. [Mr. W . explained. He did 
not «ay that trioiii>ial terms would make a man wise ; but if wise, it would en
able hitn to exercise his- uisdom for the public good.] Mr. Root continued. 
It is not mater ial : we do not differ n#ch , but the gentleman may not like the 
dress in which 1 presented his idea, as well as his own. As to the wisdom of 
the governor, the prestrmplron of law is, however the fact be, that he is wise 
after lus-election. H e r a u s t a k o b e a discreet man, according to our present 
constitution. The report of the committee, I believe, does not require discre
tion in a governor. IBut suppose the governor's great plan is not wisely con
ceived—must he nevertheless have his three years to perfect it ? No, SIF, let the 
people judge of the wisdom of these pians. *If they are good, the people will 
re-elect and allow him to mature them. But the novelty of the arguments ad
vanced by the gentleman from Schoharie deserves attention* They deserve 
attention as coming from the representative of the people of Schoharie ; that 
county of solid farmers ; and as being, so little in unison, as I believe, witli the 
sentiments of that people. One of tbe gentleman's arguments was, that the 
people have not complained ofthe triennial term of the governor. But I think 
they have complained. I have, indeed, seen no resolutions about it from Tam
many-Hall, nor in the newspapers ; nor has the gentleman probably, in his pa
lace among the pines add hemlocks of Schoharie, heard any complaint. But 
among the yeomanry ofthe county which I have the honour to represent, it has 
long been a matter of complaint, that a man opposed to the wishes of the peoplr, 
should lord it over them for three years. Another argument was, that no govern
or for a year would ever interpose his veto—-he would not dare to oppose the 
popular will, and so the gentleman would set him above the popular frown';. 
Sir, I would not. If he should exercise his veto properly, the people will sus
tain him, and if not, I would not give him an exemption from the consequence 
of his error. Another argument was, that an annual governor, having the ap" 
pointing power, would make appointments for the purpose of securing a re
election. And is this possible .'' Can a public man present himself to the peopk) 
for llicir votes, and say the appointments I made were for the purpose of secur
ing my election ? Are the minds of men influenced by such motives i Do the 
virtuous yeomanry of Schoharie yield to such feelings ? I think not. Th;. y 
would reject with indignation a compliment like this. But the right of um-
veraal suffrage, it seems, is to cure all this evil—so that when you allow the fret* 
negroes of New-York, taken from the biishes and kitchens, to vote fur a gover
nor, you will have a better governor than when he was the representative oi 
freelidlJcrs. But another argument is, that in one year you cannot find youi 
governor out—in three yeurs you will ascertain his virluts—and that in thrci-
years, the man will be so tested, that unless he ha te conducted well, he will no( 
be I'e-elected. I am sorry fhe gentleman from Schoharie did not find this out 
before the last election. AVe then had triennial elections, and the people re-
r lee Led the same candidate. But the gentleman, (Mr. Sutherland,) if he 
had then found that this result was proper, might have had his feelings spared 
the iiigh rank which was assigned him in the organized and disciplined corps. 
But, sir, to leave the gentleman from Schoharie—^when you elect your chie/ 
uai-igi Ijate for one term,, and your assembly for anotlu^r, yoa have then tti-ode-
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p&rtments in opposition. W e have seen it in 1800, in 1813, 'M and^'lG, and from 
the communications which passed between the executive and the legislature 
last yea.r, a stranger might suppose some hostility existed between them; and 
without a spirit of prophecy, a similar spirit of hostility rnay he predicted at 
the next session of the legislature. This sort of hostility is not desirable—it is 
not the sort of check contemplated by our government. If the governor be 
elected for two years, you should elect your assembly for two years also, and 
they will go on harmoniously together. But who, in this Convention^ will pro
pose to have a house of assembly chosen for two years ? 

Again. You have given the governor a veto upon the acts of the legislature. 
It may happen, that he and the legislature will differ in its exercise, and this 
difference must be referred to the umpirage ofthe people. This is a strong 
reason why the official term of the governor should be but one year ; that both 
governor and the members of the legislature may be subjected at the same time 
to the ordeal of public opinion. 

M R . VAN BUREN, before the question was talcen, wished to explain the rea
sons of the vote he should give. There are thix^e distinct propositions before 
this convention—one, for filling the blan^vs with one year—another, with two—" 
and a third, with three. H e should consider each. One ofthe great objects 
of this Convention, to which the people looked with so much solicitude, is the 
hope that by the amendments which shall be adopted, party violence, in our 
politics, will in a great measure be done away. It is not to be denied, that ve
ry many of our own citizens, and those of other states, entertain an opinion, that 
the source of our discord is in tlie great favour and patronage of the governor ; 
and they think this discord can only be allayed by making the governor a mere 
nominal head—a creature of the legislature. Though he did not assent in ils 
extent to the propriety of this radical change^ it would be unwise to neglect, 
what public sentiment has so distinctly pointed at. Yet we must not disguise to 
ourselves the fact, that we have already augmented rather than diminished the 
power of the executive. W e have given him the exclusive veto by an immense 
majority, and by the voices ofthe judiciary themselves, who formerly partook 
of this power. We have also invested him with the power of pardoning, and 
under these circumstances, he would have preferred waiting till we know what 
other power will be given to the governor, before we decided on this term. 
The majority of this committee had decided otherwise ; and the vote he should 
give on this question, would therefore be given under the expectation, that wo 
shall increase still more the power of the executive, by a vast increase to his 
appointing power. The branch in which this power formerly resided has been 
unequivocally condemned by the public opinion; and there is no other hand, 
in which it could be safely trusted, except the executive. With this feeling, 
then, he could not but think, that as we increase the power of the executive, 
we should also increase the responsibility of the governor. Wc should bring 
him more frequently before the people. His conflicts, if any, will not be with 
the legislature. He was rendered by the provision now proposed, utterly and 
entirely independent of the legislature. Of the people he did not think he 
should be rendered so independent. In the exercise of the veto, which will 
only take place on important occasions, he will be supported, if he should have 
acted manifestly for the public good. He had not experienced the evils of 
triennial elections ; but as we had vastly increased the power ofthe governor, 
a strong desire is manifested to abridge his term, and in this sentiment he con
curred. But how abridge it? W e wish the people to have an opportunity of 
testing their governor^'s conduct, not by the feelings of temporary excitement, 
but by that sober second thought, which is never wrong. Can that be effected 
if you abridge the term to one year ? No, sir : it is necessary that his power 
exist long enough to survive that temporary excitement, which a measure of 
public importance must occasion, and to enable the people lo detect the fallacy 
with which the acts of tlie government may be veiled as to their real motives. 
Can a fair judgment of motives, or of the effect of measures, be made in a few 
months ? No, sir—even a term ionger than three years, must sometimes be ne
cessary to enable us to judge ofthe effect of measures. But we must not go in
to extremes, or we shall arouse the jealousies oT the people, in weakening the 
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responsibihty to them, of their public officers. Le t us test the question hf rca-
son. You have a state aud population, whose concerns bear a strong analogy 
to the interests ofthe Union. Can a governor, in a term of one year, make 
himself acquainted with the interests, the wants, and condition of this great 
state ? There was one remaik he made with great deference—in all the eastern 
Rtates, the teuure of the chief magistrate is for only one year ; and the majority 
of this Convention have imbibed their notions under those constitutions, and 
naturally consider them wise. Others, who have lived under the constitution 
of this state, have preferred, as he had been accustomed to do, the tenure of 
three years ; and he asked, if there was not some respect, some comity due, to 
those who have viewed this, among other provisions of our constitution, with 
reverence. For these reasons he hoped thq blank would be filled witU two 
years. 

The question was then taken by ayes and noes, on filling the blank with three 
years, and decided in the negative, 89 to 30, as follows :— 

AYES.—Messrs. Buel, Edwards, Fairlie, Hunter, Jansen, Jay, Jones, Kent> 
King, Lawrence, Blunro, Nelson, Paulding, ^ l a t t , Rhinelander, Rose, 
Russell, I. Smith, R. Smith, Spencer, 1. Sutherland, Ten Eyck, Van Horne, 
Van Ness, S. V âii Rensselaer, Van Vechten, Wheaton, E . Williams, N . 
Williams, Yates.—30. 

NOES.—Messrs. Bacon, Baker, Barlow, Beckwith, Birdseye, Bowman, 
Breese, Briggs, Brinkerhoff, Brooks, Burroughs, Carpenter, Carver, Case, 
Child, D.Clark, R. Clarke, Clyde, Collins, Cramer, Day, Dodge, Dubois, Du
er, Dj'ckman, Eastivood, Fenton, Ferris, Fish, Frost, Hallock, Hees, Hoge
boora, Howe, Humphrey, Hunt, Hunting, Huntington, Hurd, Knowles, Lan
sing, Lefferts, A. Livingston, P . R. Livingston, M'Call, Moore, Park, Pike, 
Porter, President, Price, Pumpelly, Reeve, Richards, Rockwell, Rogers, Root, 
Rosebrugh, RosS, Russell, Sage, N . Sanford, R. Sandford, Schenck, Seamen, 
Seely, Sharpe,Sheldon, Starkweather, Steele, D.Southerland, Swift,Tallmadge, 
Taylor, Townley, Townsend, Tripp, Tuttle, Van Buren, Van Fleet, Verbryck, 
Ward, A. Webster, E . Webster, Wendover, Wheeler, Woods, Woodward, 
Wooster.—89. 

?»IR. HOGEBOOM. The question now is as to filling the blank with two years. 
I have listened attentively to the reasons offered for continuing the governor in 
office for three years, but I have heard none that satisfied me of its pro-
l^riety. The reasons offered by gentlemen for three years, and for two years, 
ore precisely those which would induce mc to vote for one year. The state of 
Connecticut, we are told, is small, and can, for that reason, elect annually. It 
i>̂  not so in New-York. Connecticut, it is said, is like one family. They sen 
all things in the same way, and are cicily governed. Now, sir, if this family 
be so easily governed, why bring the governor so frequently to account. The 
people of New-York are not so easily governed ; but the people are sovereign .-
aud it is made a question that we shall transfer this sovereignty. Since the altera
tion ofthe time of holding the election, from spring to fall, there is time enoiigh 
afforded to the people, to inquire into the acts of their public servants. The 
legislature generally adjourns in April ; and there will then be six months for 
the people to consider and pass upon their acts. The in habitants of New-York, 
I acknowledge, arc not so moral as those of Connecticut, and the eastern 
states generally. Why are we not so moral ? One reason, I think, is, that tho 
people of New-York trust too much to their public servants. W e are very im-
inoral and deserving- of punishment, but not at the hands of our servants. We 
iiave had punishment. We have had years of plenty,—a land overflowing with 
milk and honey ; butwhile the blessings of that Beneficent Being, who rules 
the universe, were pouring upon us, our servants have been ungrateful. W e 
have acted like the prodigal. W e have wasted the paternal patrimony. W e have 
It in confession now from the president of this body, whose heart knows no 
wrong, that tlic constituted authorities have been in the habit of doing evil. We 
have been increasing the power of the executive ; and when we give great 
power, we should create corresponding accountability. The elections to 
the assembly are annual; and osving to the change in the time of holding that 
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election, we have a fair opportunity of testing the conduct of the members. Sp 
let it be with the governor. I believe more electioneering violence is carried on 
here, with our triennial election, than in all the ten states which elect tlieir 
governors annually. I therefore think that the governor should be elected an
nually. His principal public acts are done during the session of the legislature, 
and the people will have abundant time to judge him, as they do the members 
of assembly. Another reason is, the governor is to have a veto on the acts of 
the legislature,—a check we call it. This check on the people, if the governor 
is to be elected for two years,will be rather found a choak on the people,whonre 
told they must not speak of their governor for two years. W e may think all 
the wisdom of thestate is concentrated here; but 1, for my part, don't think there 
IS a tenth part of it here. W e must, therefore, act carefully. I shall vote for 
one year. 

M R . SHARPE renewed his motion to rise and report. I am disposed to vote 
ibr two years,—or was, till what dropped from the chairman of the committee 
on the appointing power, which leads to a belief that the governor is to be vest
ed with a great portion of that power. In this case, let the gentlemen who ure 
in favour of electing him annually, reserve their votes until knowledge is ob
tained which will enable them to vote correctly. The people have called for 
the destruction ofthe council of appointment; and they expect the appointing 
power to be returned to the counties, 

M R . BRIOQS. I am for an annual election of governor, sir, and that he 
should have all the nominations of the great officers, sir. I am willing to trust 
him, sir. I am ready to vote, sir. W e are prepared for the question^ sir. Le t 
us not rise and report, sir, but decide the question now, sir. 

The motion to rise and report was lost. 
M R . P . R. LIVINGSTON. The committee will remember the views which I 

expressed when I introduced my amendment to the report of the select com
mittee relative to the qualified negative, and will then readily infer the vote 
which I shall now give. I am rejoiced that the debate has been brought to a 
narrow compass by the vote just taken upon filling the blank with three years. 
The question is now between one and two years ; and if the arguments I shall 
now use, shall make the impression upon others, that they have upon me, tho 
\ ote will be for one year. In the course of my argument, I shall review the ju
dicial decisions for many years, with mingled emotions of pleasure and pain. I 
shall have occasion to notice what can only pass without censure, when it 
passes without observation. The original framers of the constitution, in the 
lime of peril in which it was made, limited the period to three years. I have 
heard nothing but imaginary fears of popular violence alledged in justification 
of a term of two years. But will any gentleman point out any such violence ? 
And is there any one in it of a mind so limited, as not to reCMr to many acts of 
violence on the part of the executive. Review your government, and for forty 
years you will find, that only five citizens have been employed as governors—a 
proof that when the citizens are satisfied, the governor is safe. Let us revert 
to the government ofthe United States. When that great patriot, Washington, 
left his earthly habitation, he bequeathed a legacy, which should be read as fre
quently, as that good book which we all often read. He cautions you against a 
perpetuity, of power—Mr. Jefferson and Mr. Madison followed the example. 
Why, then, in this great state, make long terms .? It is not to the effect on tlie 
state alone, but on the United States, that you are to look. On the union is the 
republic planted, and by its separation can ambitious men only hope to trample 
on republican principle and liberty. What are these checks and balances. 
You cannot preserve the governor against the people—they are supreme. Tbe 
only check is the virtue and morality of the people. A corrupt people will not 
clioose virtuous governors, nor a moral people vicious ones. Much had been 
said of frequency of elections, as tending by their excitements to produce dis
cord and ruin. If these premises were true, we should extend the term. But 
frequency of elections I want to sec—it is attended with no additional expense. 
The people assemble annually to choose representatives and senators, and the 
same trouble would elect a governor. 

It is the duty of every man to give his vote, and if I could effect it, I would 
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make it felony, without benefit of cle^-g}'-, lo refuse to do so. In the bailul boxt< 
is our only safety. But we are told on the one hand, that the governor will 
do nothing—on the other, too much. H e came to the government, certainly 
not to hoard money, but from love of country and love of fame. Will he not, 
then, bend his mind to the duties of his station at once.'' You have noAv a gover
nor, who holds our state against the public interest and public feeling—yotj 
have in Ihis case a warning; and is it not a subject of regret, that he cannot be 
removed by an annual election. The people may by tricks be defrauded of 
their votes ; but the trick being discovered, the rmin employing it ruins himself 
forever. Al a great election recently pending, that for the presidency, your 
own chief magistrate denounced the general government io terms, that, if true, 
would vender them unfit to be trusted again—and if that denunciation had been 
true, those it aimed at were unworthy of any confidencCk Have you not hod 
subordinate instances ID your own state.'' The comptroller was ordered to set
tle an account with a public officer. H e refused to execute i t ; and did the ex
ecutive compel the performance of it ? No—but the people sent you a council 
of appointment to punish the unfaithful officer. And yet gentlemen want a chief 
magistrate for two years, in the face of these recent facts. I want no project
ing governor, who will probably be a very bad officer, and his plans might be 
good or bad. The people are honest and grateful, and reward their faithful 
servants. 

There is another great principle of republicanism—rotation in office, which 
is what we require. Moreover, principles, not men, are our standards. It is in 
politics as in religion, the creed, and not the officiating minister, is tlie guide 
of our conduct; and though the individual be here to-day and there to-mor
row, the creed remains the same. I cannot enter into the apprehension of .some 
of my friends—Massachusetts is little less populous than New-York, and yet 
she elects annually. Are wc wiser than our brethren of the east ,'* Are not their 
institutions as wise, Uicir laws as good, as ours ? Yet their elections of gover
nor are annual. The states which have adopted annual governments were form
ed during the war—were the sinews of the contest. The majority of this Con
vention are the friends of democratic government, and tliey expect from us 
such amendments to the constitution, as are in conformity to democi-atic prin
ciples. It has been said that the people have not asked for an alteration of the 
term of service of the governor; but we have made other amendments not 
called for by the people ; and the people have yet to pass on those amendments, 
hir, I should have unwillingly been a candidate, but for the consoling reflection 
tliat the peoplehave this power. They are wise and honest, and I hope we are 
all actuated by the same sincere motives. 

M R . I. SUTHERLAND. In the remarks I have made I have only exercised a 
duty which I deemed proper. I have no interest indepemlent of that which wc 
must all feel in the question under discussion ; and in stating, as I did plainly 
and openly, my views to the committee, I thought I should have shielded my 
motives from censure, and my arguments from reprehension. I think, notwith
standing the attempts to produce a contrar}' effect, that I succeeded. I cer
tainly did not say that the governor should be placed beyond the control of the 
deliberate voice of the people. No one can say that in a republican government, 
there is any power above or equal to the voice of the people. But it was to 
guard the governor against the effects of temporary delusion, that I was in fa
vour of a long term for the governor. The obsei-vations of the gentleman from 
Otsego, (Mr. Van Buren) show, that more than one year is necessary to the ex
ecutive. This state is destined to become a great manufacturing state ; and 
plans of vast importance may be required to be digested by the governor. But, 
sir, beyond the line of New-England, there is not a state in the union that elects 
its gov-ernor annually by the people. In those states beyond that line, where 
the governors are elected annually, they are chosen by the legislatures ; and 
hence an inference may be fairly drawn, tliat the expressed will of the great 
majority ofthe people ofthe union is, that an officer of so much importance 
shall not become a source of annual popular excitement. Much has been said 
ofthe variety of character among the people composing the population of the 
varions states. There is much justice in these remarks. There certainly i=: 
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-^reat difference, and a different organization of government is required here, 
from what is necessary in New-England. As to the appointing power, as I un
derstand it is proposed to amend it, I agree with the gentleman from New-
York, (Mr. Sharpe) that I never will consent to invest it in the governor. The 
evil of our present condition has arisen from the abuse of this power, and the 
people have unequivocally condemned it.—And when I voted for the term of 
three years, I did it with a mental reservation that the executive should have 
tio control over the appointing power. 

The observations of the gentleman from Delaware I did not fully hear. But 
I understand he charged me with entertaining a contempt for the people. 1 
have indeed felt a contempt for those who affect to be the exclusive friends of 
the people, by pretending always to advocate their rights. But, sir, friend-
.ship for the people, like that for an individual, is most likely to be known, when 
it is least loud in professions. I must say, however, that if in the exercise of 
any duty here, I have been so unfortunate as to differ from the views of my 
constituents, I most make their wishes subservient to ray own conscience. In 
the present case, however, I have no apprehension of such a result. 

G E N . ROOT. The gentlenaan has sajd that he has beer* misrepresented. I 
call on him^ through you, sir, to say how, and by whom. I stated in my argu
ment, that I spoke from recollection—not having taken any minutes of the 
speech of the gentleman from Schoharie, (Mr. Sutherland) and would be glad 
to be corrected, if I should make any more. Sir, I have made no misrepresen
tations, and I treat the imputation of having done so with disdain. 

M R . XAN BUREN. Before the committee rise, I wish to make some explana
tion in relation to a subject evidently a very delicate one—^that of the appoint
ing power. A misapprehension exists as to the intentions of the committee 
Upon that subject* There is no disposition to constitute the governor the sole 
appointing power. Tbere are fourteen thousand offices in this state, of which 
it is proper to distribute as many as possible among the counties* But it must 
occur to every sensible man, that there are Gome offices, such as the higher ju
dicial ones, which must be subject to appointment. Upon the whole, I do not 
doubt, that the report when made, will meet with the approbation of the com
mittee. 

M R . BUKL. I do not rise, Mr. Chairman, in the expectation of enlightening 
the committee on the question now before them. But as I feel bound to vote 
differently on this subject from my venerable colleague fMr. Hogeboom); and 
as the question is of great importance, I feel constrained to assign some of the 
reasons which will influence my vote. 

1 fully subscribe to the sentiments which several gentlemen have advanced, 
respecting the limits which we ought to prescribe for ourselves in amending the 
constitution. W e ought to propose such alterations in the constitution only, as 
public opinion, well ascertained, demands^ or experience has shown to be ne
cessary. Before I came to this Convention, I had not understood that an alte-
i'ation in the term of office of the chief magistrate was called for by public sen
timent. I did not therefore suppose, that any alteration in this particular was 
thought necessary. Accordingly I gave my vote on the last question, taken in 
favour of continuing tbe term of office for three years. 

The question now under consideration, is, whether the office shall be held 
for two years, or one. 

In order to come to a right conclusion on such a question, we must consider 
what powers are given to the governor, and what duties are required of him. 
In examining our constitution, and that of other states, and of the United 
States, we shall find that the duration of different offices usually bears some 
proportion to the personal qualifications expected in the officers, and the duties 
which they are required to perform. What, Mr. Chairman, are the duties 
wliich our constitution imposes on the governor, and what are the qualifieations 
which he is supposed to possess to enable him to discharge those duties with 
fidelity and ability ? 

In the first place, he is charged with the execution of the laws ; or, as the 
constitution expresses it, " he is to take care that the laws are faithfully exe-
rtutod." This important trust cannot he properly dischargedy unless he is fa-
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miliarly acquainted with the laws of the state. H e must be thoroughly versed 
in the whole body of the public statutes. Such knowledge is not attainable in 
a few weeks, or a few months, but is the fruit of many years study and employ
ment in the subordinate branches of the government. The same extensive ac
quaintance with the statutes ofthe state is requisite, to enable him discreetly and 
wisely to exercise the qualified veto on acts of the legislature which is now con
ferred on him. When a bill is passed, altering the permanent laws ofthe state, the 
goveroor cannot judge discreetly upon the propriety of giving or refusing his 
assent to its passage, unless he has an accurate knowledge of the existing code. 
One great object of giving this power to the governor, is to preserve the state 
from the evils of a mutable legislation. It is also made the duty of the governor 
to inform the legislature of the condition ofthe state, as far as respects the exe
cutive department, and to recommend all such matters for their consideration, 
as shall appear to him to concern its good government, welfare, und prosjterity. 
This high and important part of his duty cannot be discharged, unless he pos
sesses an extensive Irnowledge ofthe fiscal concerns and prosperity ofthe state; 
its resources, its gcogiaphicaland statistical situation, and the progressive stale 
of its internal improvements. As commander in chief of the militia and army 
of the state, the governor ought to be thoroughly acquainted with the rituation 
of the militia, its discipline and organization, and also with the state of its forti
fications, arsenals, and munitions of war. It is made the duty ofthe governor, 
on behalf of the state, to correspond with the general government, and with^ 
the governments of the several states. In discharging this duty, a knowledge 
of our relations with the United States, and the several states, is presumed. 
With the United States we often stand in tbe relation of debtor or creditor; a 
knon ledge, therefore, of our situation in that and many other respects, arising 
from our intimate connexion with that government, is essential even in time of 
peace ; and in time of war, the concerns ofthe two governments are still more 
blended, and the connexion more important. W ith neighbouring states we 
somclimes have important relation's arising from disputes alioul territory or ju
risdiction ; and in one of the modes of altering the constitution of the United 
States. It often becomes necessary, in order to compare the public sentiment 
in different states, to enter into correspondence, of which the governor is the 
proper organ. 

These are mentioned as instances only, of the numerous relations wliich 
must ever exist between this state and that of the general government, as well 
as the governments of other states : And they shew the importance of having 
ai governor who is familiar with our political history, and understands our ex
ternal interests. As the governor is also invested with the important power of 
granting reprieves and pardons after conviction, it is of great importance that 
he should exercise this power discreetly. He should be well acquainted with 
our criminal code, and penitentary system, and should be able to point out to 
the legislature the state of the prisons, and the effect of that kind of punish
ment, and the means of remedying the defects of the system. From this brief 
consideration of the duties which the constitution and laws require a governor 
to perform, it must be obvious, that the constitution supposes the chief magis
trate to be a man of mature age and understanding, and of much practical poli
tical experience. In general, h6 will be a man who has acquired the confidence 
of the people, by the able and faithful discharge of subordinate offices in the 
government. Men, from whom so much is required, and who possess such 
qualifications as the constitution supposes, will never be numerous ; they are 
not to be found in every town, nor in every county. Will raen, thus endowed 
and fitted for the office, be as likely to accept of so high and responsible a trust, 
if the term of ofice is cut down to a single year ? Men qualified as the consti
tution requires, will have a high sense of personal character and reptitation. 
The governor of this state is personally responsible to the people for the dis
charge of his high trust. He cannot, like the nilers of the states and king
doms of Europe, shelter himself under the advice of his counsellors. 

Is it not then to be feared, if you limit the duration of the office to a year, 
that you will bring it into disrepute.' Will not your statesmen of greatest ex
perience, be likely to shun a place which may* subject them to hasty animad
versions, without giving them time to demonstrate the wisdom of their adrainis-
tration ? 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK, 15S 

One year is barely sufficient to give a man, even of the best talents, that 
Irnowledge of the details of the office which will enable him to administer the 
government with ability. His public acts must all undergo a severe scrutiny, 
and very often they will be misrepresented by designing men for the very pur
pose of destroying public confidence. Time would dissipate such misrepresent
ations, and the people would judge dispassionately. The measui-es and policy 
recommended by the governor should be subjected to a fair trial.—The con
duct of the members of the assembly can be estimated by their votes during a 
session. But the a-cts of the ^Svernor relate not merely to the period of the 
session ofthe legislature—His duties in executing the laws, in dispensing par
dons, and in various other ways, are constant and continued through the year, 
—other gentlemen have demonstrated the necessity of allowing a governor time 
to test the measures and the policy which he recommends, before a sentence 
shall be passed on them by the people. I therefore forbear to enlarge on this 
subject. But the utility of experience in an office, requiring the performance 
of so many, and such important duties, must be apparent. \V herefore is it that 
your own constitution, and that of the United -States, affixes a longer term of 
office in the senate than iu the other branch of the legislature .'' Is it not that 
your senators may have the benefit of experience ; that they may become more 
familiarly acquainted with the complicated business of the state, and thereby 
ensure greater wisdom in your legislature .'* Why do 3'our judges in the highest 
courts of law and equity hold their offices during good behaviour .-* Is it not one 
great reason that experience is of vast importance in the discharge of their high 
trusts ? Surely the duties of a governor of this state require as high attainments 
and demand as much experience as those of a senator—But as the abuse of 
power in a governor might be more dangerous than in a senator, I admit the 
soundness of that policy which affixes the lowest term of office that will proba
bly insure its acceptance by men best qualified for it—and which will enable 
them to discharge its duties with wisdom and fidelity. But it is said we have 
already given new and important powers to the governor, and this is used as 
an argument for limiting the duration of his office to one year. It is true we 
have abolished the council of revision, and left the governor alone to exercise 
the power which that council possessed. W^ have also extended the gover
nor's power of pardoning to the case of murder. But it appears to me that we 
have increased his responsibility in a much greater degree than his power. In 
the council of revision he was in a great degree shielded from responsibility. 
He was not called upon to vote unless the council were equally divided. If 
the council rejected a bill improperly, little or no individual blame could gene
rally be attached to the governor. If a majority of the highest judicial officers 
ofthe state decided that a bill was unconstitutional, he could be silent and in
cur no censure. He will now be alone responsible, both for rejecting bills im
properly, and for approving those which ought to be rejected. In the exercise 
ofthe pardoning power, in the case of minder, he is charged with a duty of 
hif̂ h responsibility and great delicacy. This surclj'^ is a trust of fearful respon-
*;ibility, and which few governors would desire to possess. It is supposed, also, 
in the argument, that the governor will be entrusted with the power of nomi
nating to office, and that the senate will have the power of confirming or reject
ing.—The committee on the appointing power have not yet reported, and we 
can only conjecture respecting the disposition of that power by the Convention. 

As a member of that committee, however, I beg leave to state, that if I un
derstand the sentiments ofthe majority, they Avill not report in favour of giv
ing an extensive patronage to the executive in the beslowmont of offices. 
Their report will recommend the distribution of the power of appointment. 
Some of the highest judicial offices, and some other general offices, they will 
recommend to be filled by the governor and senate. Most ofthe county offi
ces they will endeavour Xp have provision made for in the counties. Will such 
a limited patronage be an important addition to the powers of the executive ? I 
hold that it will rather diminish, than increase, his power.—He has now a con
current right of nomination with the members ofthe council of appointment ; 
'and if they are equally divided, he has the casting vote; and this is a case 
which has often occurred, and the power extends to almost every office ju tb^ 
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state—but by the coi>tcmplated disposition of the appoint ing power, he will have 
the right to nominate only ; and this will probably be confiued to a small num
ber of offices; and, a.s those appointments will only be on his nomination, he 
will be solely responsible for improper appointments. Indeed, if the alterations 
made, or proposed, in the constitution, really increase the powers ofthe govern
or, as they increase his responsibility in a much greater degree, and especially 
as he will be held to the discharge of duties which require great knowledge and 
experience, on his naked responsibility—it appears to me no argument can be 
drawn from these alteration in favour of cuttii'^^- down the term of his office to 
a year. 

It has been urged that the political commotions by which this state has been 
agitated for years past, have been produced by the importance of the office of 
governor, and it is supposed, that if the term of the office should be reduced, the 
contest would be less violent. It is probable that in this case, as in many 
others, the effect is not referred to the right cause. Some gentlemen think 
that, as the election of a governor in the New-England states does not usually 
produce so much excitement, this is to be attributed to the shorter duration of 
the office in those states. But is it not as probable, that the higher degree of 
excitement in this state, on such occasions, arises from the dillerent state o^ 
society; from the mixed condition of our population ; from the great extent of 
our territory ; the diversity of our interests in differeat sections of the s ta te ; 
and the higher importance ofthe office of governor in this great and populous 
and powerful state. 

The gentleman from Dutchess, (Mr. Livingston) contends that the term of 
the governor's office ought to be reduced to one year, because the present 
governor has abused the confidence ofthe people. But if this fact be conce
ded, it appears to me that the argument is not well founded. If an individual 
holding any office, demeans himself improperly, it does not follow that the of
fice which he fills for the time being, ought to be abolished, or the duration 
of it lessened.—A. judge may behave improperly, so may any officer in the 
state. If the misconduct is such as to lay the foundation of an impeachment, 
that is the remedy. I admit that a governor may so conduct as to render him 
unworthy of public confidence, and yet not be the subject of impeachment. 
But he will at no very distant period be judged by the people. The question 
in this aud similar cases, must be, whether the evils of an occasional abuse of 
power, by a chief magistrate, are greater, and probably will cuntinue to be 
greater, tlian would arise from abridging the term of office so much as to de
grade it. I should much fear that if the office of governor were reduced to a 
3-ear's duration, it would often be filled by men of inferior capacity ; by men 
who would be induced only by cupidity and the desire of distinction, to seek 
for an oflice which those AA ho have a high sense of character and responsibihty, 
would shun. Rotation in office i:. a genuine republican principle, which I 
heartily approve of, and 1 hold it to be a correct maxim in our government, that 
tlie duration of every office should be as long as is requisite, to insure an able 
and faithful discharge of its duties, aud no longer. 

M R . EDWARDS. It was my misfortune, on tiie last motion, to vote with a 
small minority of this respectable body. I do not regret that vote. When I 
came here, I came with a resolute determination to preser\^e every tittle ofthe 
sound parts of the constitution. This resolution I shall adhere to. Sir, I was 
born in a land where the people are tou^-ht from their infancy to reverence the 
institutions of their ancestors, that wisdom is the offspring of experience ; aud 
that nothing is more fallacious, more delusive, than the speculations of man. 
By these principles I have endeavoured to guide myself through life, and by 
these principles I will now proceed to test the question before the Convention. 

Sir, what are the evils which the present term of the executive has pro
duced ? I can point to none. How was this government administered during 
tiie revolutionary war.? Who then, as it were, " rode upon the whirlwind and 
directed the storm ?" The venerable George Clinton ; and he so administered 
it, that his name uill ever be revered by the people of this state. During the 
late war, the government was again administered by a chief magistrate who 
held his office for three years, -JLIKI nho it will R-.[ be denied administered it to 
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general satisfaction. Does not all this experience afford strong evidence of the 
utility of keeping the executive upon his present establishment ? Sir, the views 
of the gentlemen who have advocated this limitation, seem to be limited to the 
" pipiMg- time of peace." If the expectation that peace is to endure forever, is 
not delusive, if the millennium has indeed commenced, then I will concede that 
there is weight in the arguments of those gentlemen. But, sir, while man re
mains as the history ofthe world has ever pourtrayed him, as ambitious, cruel, 
and rapacious—while his breast continues to be stormed by angry passions, 
wars will come ; and every wise man, in estabhshing the form of government 
for his country, will so form it as to enable it to withstand the shock. 

You must therefore have a governor whose powers and whose term of service 
will be such as to enable him to meet the emergency. The revolutionary war, 
as well as the late v/ar, have both shewn, that such is our peculiar local situa
tion, that whenever the United States are involved in a war, we shall be in a 
pecuhar manner exposed to its depredations, and that this state must then put 
in requisition its own resources for its defence. The experience ofthe late war 
upon this subject, which is too recent to be forgotten, has demonstrated, that 
we have dealt out our power with so sparing a hand to the general government, 
that its arm is inadequate to the defence of every part of the country. Sir, it is 
but seven years, this very month, since 1 was summoned to attend in this hall 
as one of the representatives of the people, to provide for the defence of the 
state. Tire language which was then held out to the legislature was, that they 
must pu;. in requisition the resources ofthe state for its defence, and rely upon 
the general government for remuneration at some future time—that the nation
al treasury was exhausted, and tliat their forces were too feeble for the defence 
of the countr3\ At this time we were threatened with invasion upon both the 
atlantic and lake frontiers, and twenty thousand of our militia were in the field. 
These were then the sentiments of a decided majority of the legislature, and 
were in unison with the wishes of the people. The resources ofthe state were 
accordingly put in requisition, and the measures adopted were of so decided and 
so energetic a character, that they were attended with the most happy results. 
And will it be contended that it is expedient to put the executive of this state 
upon a one year establishment, when he may again be called upon to encounter 
scenes like these ? What would become of all the plans for a campaign, all the 
military arrangements, all the organizations, and the infinite multiplicity of con
cerns, which must then necessarily engage his attention, provided he is cut 
short in his career by an annual election. AVould the patriotic George Clinton 
have wielded, as effectually as he did, the power of this state^ if his office had 
been kept dependent u|>on an annual election ? Perhaps he might; but certain 
we are, that the government, during both wars, was administered to the satis
faction of the people—How it might be under the contemplated organization, 
time alone can shew. 

It will not be contended but that it is desirable that the government should 
be stable in all its departments. In the organization ofthe legislative and judi
cial departments, the requisite stabihty is provided for. Why, I would ask, is 
this stability requisite only in these departments .=• Why is it not equally re
quisite in the executive department ? Why is whatever relates to the execution 
of your laws to be kept in an eternal state of fluctuation ? 

But, sir, the experience of other states, and especially of Connectigut, is ap
pealed to, to shew that there is no necessity for extending the governor's term 
beyond one year. With respect to most of the states where this practice pre
vails, such is their interior situation, that they have nothing to apprehend from 
war—And as it respects Connecticut, their steady habits preserve them from 
changes. The memory of man extends but to one change of party in that state, 
and that is of a recent date. Whoever is there elected governor, remains go
vernor until the day of his death. The same stability characterizes all their 
proceedings. But recently an old man died there who had been fifty-six times 
elected a member of the legislature. If I was in Connectiout, I should as soon 
think of proposing .that the Dey of Algiers should be imported to govern them, 
as to propose that their governor should be chosen for two years. The fact is, 
they are so firmly knit and bound together, that whether their governor is cho-
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sen monthly or yeariy, or whether their government assume one form or another,^^ 
the result will be nearly the same. You have all heard of the steady habits of 
Connecticut, but who e^er heard of the steady habits ofthe sUte of New-York 't 
Their steady habits is to keep in perpetual turmoil, and to rush from one ex
treme to another; and after they have accomplished one point, no son uf Adam 
can tell what they will drive at next. Le t us not, therefore, delude ourselves 
by relying upon the experience of other states, and above all, of Connecticut. 
7'hc experience of oui- own state and of our own people, ought alone to govern. 
^^'e are called upon to form a government for them, and not for a people essen
tially different from them. 

Sir, I came not here to flatter the people. I came here to serve the people, 
by a fiiithful devotion of my faculties, such as tlxey are, to a subject whicb 
niost deeply concerns them and their posterity. T a accomplish the end for 
which we are sent, we must form a correct estimate of the character of this-
people. W e have heard much flattery delt o^it to them; aad wlio would im
agine from what we have heard, but that they were all wise, all honest, all, all 
honourable men. Sir, this is all folly. It is not true, and the people know 
that it is not true. Tlie truth of the matter is, that the people of this state ar& 
are like the people of other states. Some of them are wise and some are fool
ish ; some honest and some are knaves. If the people are as they have been 
represented, how does it happen tliat your courts of justice are crowded with 
law-suits, and your .state-prison so filled to overflowing, that it is necessary from 
time to time, to disgorge th ' i r foul contents upon the comrau.nity ? Sir, the 
very existence of civil- government is a libel upon the human race. It is 
enough for us to know, that there is in the people of this, as well as of other 
states, a fund of good sense, of; integrity, and of patriotism, which qualifies 
them in an eminent degree for tbe enjioyment of a free government. And it is 
our business so to organize the government, as that it will most effectually an-^ 
swer the end for which it is established, and that is to protect the virtuous and 
to punish the vicious ; to cast a rampart around the deserving, and-to restraia 
those who will not respect the laws of God or man. W e must take things as 
we find them here. And I conjure the people from^New-England not to be led 
away by the example of their native states, but to apply the experience of this 
state to its institutions. So long as we lean upon the staff of experience, so 
long we shall be preserved from wandering from the true path. And if we ad
here to this, we shall find no reason for changing the government of this state 
in so fundamental a point as the duration of the olfice of the chief magistrate-

Sir, the science of government is above all sciences thejruost complex and dif-
^cult to be well understood. No buman genius ever yet arrived at a full and com-
plete comprehension of it. It is a subject upon which mankind have groped in 
darkness f̂ rom the creation. Let us not, then, venture upon the field of expe
riment, but leave untouched all those parts of the constitution which have wora 
well. By a change in a particular which may be deemed unimportant now, 
we may in tl:ie lapse of time introduce evils of a most alarming character. Mon
tesquieu has furnished us with numerous cases where a change in the form of 
government in a particular, w hich at the time appeared to be of small impor
tance, in some instances changed the constitution, and in others overthrew the 
government. Now, although i do believe that nothing could deprive the peo
ple of this country cf their free governments, yet, by an imprudent alteration, 
we may intioduce evils which will be extremely mischievous. Of this, this state 
furnishes one memorable instance. The Convention of 1801, in tlieir wisdom, 
deemed it wise to take the appointing power from responsible, to and place it 
in irresponsible hands, arid the evils produced by it have led us to the calling of 
this Convention. 

In support ofthe motion now under consideration, much stress has been laid 
upon tlie enormous powers which it is contemplated to place in the hands of the 
governor ; and the honourable gentleman from Otsego, (Mr. Van Buren,) has 
taken it for granted, that a large portion of the appointing power muM be lodged 
in the executive. Sir, I sincerely hope and trust that it will not be so. I trust 
that any proposition for vesting so much power in the executive, will meet with 
tl-u3 speedy and certain conderaaation of this Convention -, as I am sure it wiFi 

Digitized by the New York State Library from the Library's collections.



THE STATE Of NEW-YORK. 157 

«>f a vast majority of the people of this state. The source of the evils of which 
we complain, and which has induced to the calling of this Convention, is not to 
be traced to the duration ofthe oflice of your chief magistiate, but to the enor
mous accumulation of the appointing power in irresponsiblo hands in Albany. 
This, sir, is the grand fountain of corruption—whose streams have poisoned the 
political integrity of the state. By the accumulatiou of this power, not in the 
hands ofthe chief magistrate, but of those who, from time to time, have had the 
a.lJress to seize upon the appoiutiug power, you have repeatedly witnessed in
stances of men, who have grown to a giant's size, and wielded the politick pow
er ofthe state with a giant's strength. The elevation which they have obtiuu-
ed has not been owing to th-ir distil.;2Qishe.d merits, but by drawing to their aid 
the support of everj'scoundrel in the stale, who was willing to sell himself (or an 
office. These men, sir, are as sagacious as hounds, in seeking out the sources, 
of power, and whom they regularlv find to be, not the chief magistrate, but some 
excrescence upon the body politic—some political fungus ; and by ascertainiug 
his wishes, by sounding* his views, they are sure of accomplishing their views. 
And, sir, pray what is the extent of this patronage in the hands of the aj^point-
ing power ? There are now upwards of twelve thousand officers, civil and rnih'-
tary, in commission under it. The governor of this state has informed you that 
the emoluments ofthese officers amounted to a million of dollars a year. Now, 
sir, what government can stand before such an influence as this in corrupt hands. 
This has been the origin of all our evils. It is this evil which induced to the 
calling of this Convention. And it is the remedy of this evil which the people 
demand at our hands. And yet it is here alledged, that the greater part of this 
power is to be transferred to the hands of the executive—that it is still to be 
centered in Albany. As Avell might the people be required to send their harv
est to Albany and then come with cap in hand and bended knee to buy back 
bread for their families, as to depute to any man all their powers, and then ta 
beg back a portion of it for themselves. 

And why, let me ask, is this power to be here centered ? Why are not such 
of the officers of the government, whose duties are confined to the counties and 
towns, to be chosen by those who are about to be affected by their administra
tion. Are not the people ofthe counties and towns fit to be trusted with the 
power of making those appointments.? If not, they are not fit for a republican 
government. If this be the fact, we may as well at once have done with repub
licanism, and send to Europe for one of their legitimates to rule over us. But,, 
sir, the county and town governments have ever been the soundest and best 
parts of our political system. No complaint of their abusing their powers h 
ever heard. The supervisors of the towns are universally spoken of, as being 
as respectable a body of men as there is in the state. The assessors and over
seers of the poor are also highly respectable. These privileges have been en
joyed hy the towns for half a century. How, then, can it be pretended, that 
they are not competent to the election of suitable rxien for justices of the peace, 
and other county officers. , • . n *i 

I know, sir, that the language which I hold upon the subject of leaving the 
term ofthe executive untouched, and upon the subject ofthe veto, may be re
presented as aristocratical, and that weak minds may be made to believe it. 
But such representations will not impede me in my course. W e shall see in the 
end who is willing to confide power in the people. The arguments in support 
of the veto are before the people, and they will judge for themselves. Ihis 
power, together with the power of pardoning, are urged as reasons why the 
term of the executive should be shortened. And pray, what is the amount of 
this enviable privilege of imposing a veto upon laws ? I have been present, in 
several instances, when laws have been returned by the council of revision ; 
and I never knew an instance when it did not produce a high degree of irrita
tion in the legislature. This privilege of a veto, in the hands of the executu e, 
is nothing more than the privilege of bringing a hornet's nest about his ears. 

Mr Edwards then proceeded to shew, that the veto, as it now stood, and the 
pardoning power as he wished to place it, would place the executive upon a 
footing much less advantageous for the accumulation and abuse of rower, than 
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he war. heretofore. He expressed his regret that, by some side wind, the re 
port of the commitlec, requiring the governor to report to the legislature the 
reasons for all the pardons which he might grant, had been stricken out ; and 
announced his determination to move that it should be restored. He tiien pro
ceeded to remark, that wherever he confided power, he would insist upon its 
bein,"- accompanied with a strict and rigid responsibility. That he would abolish 
all councils which act in secret, and put the governor upon such a footing, that 
in the discharge of his duty he should be exposed to the full gaze of the people. 
He said, that he should forbear touching upon those branches of the subject 
which had been so ably discussed by Messrs. Sutherland and Duel. He then 
proceeded to consider ivhat would be the future destinies ofthe state, as it re
spected the number and character of its population, the variety and importance 
of its concerns the increase of pau|ier)sra, «fcc. ice. and what events might ensue, 
which would require the vigorous interposition ofthe executive arm. The pre
sent he considered as the age which our posterity would recur to as an age of 
primitive simplicity, so far as relates to our republican institutions. Pauperism 
(he observed) is rapidly increasing, and will increase, in a proportion vastly ex
ceeding the increase of the population of the country. Men, who ai*e desperate
ly poor, are easily wrought upon. W e have never yet known, in this countr}', 
what it was to have a civil war. Yet, in the course of time, one portion ofthe 
community may be placed in hostile array agaiast the other. H e then pro
ceeded to shew, that posterity might, in tliat event, be inconvenienced by fre
quent elections, and expressed his hope, even if we should experience some 
little inconvenience from the present term ofthe executive, that we would, not
withstanding, suffer it to remain, out of regard to posterity, and reverence for 
the institutions ofthe st?te.. As the time for adjourning had arrived, he said, 
he would close his rertiarks with expressing his earnest desire, that they would 
content themselves with correcting what they found to be pernicious, and 
would leave the rest untouched. If they went upon the plan of overhauling 
every branch of the government, without respect to beneficial effects whicli 
experience had shewn to attend them, and should go upon a course of experi
ments, they would soon find themselves, as it were, adrift upon a wide sea, 
without rudder or compass. If, (said he,) on the other hand, we onlv correct 
what is amiss, we cannot go v.ide astray; and we shall then meet with the ap
probation of our constituents, and the blessings of posterity. 

The question on filling the blank with two years, was then taken by ayes 
and noes, and carried in the affirmative, 61 to 39, as follows ; 

AYES—Mes.srs. Bacon, Beckwith, Breese, Brinkerhoff, Buel, Carpenter. 
Child, D. Clark, Dubois, Duer, Dyckman, Edwards, Fairlie, Fish,Hee^, Hun
ter, Huntington, Hurd, Jansen, Jay, Jones, Kent, King, Lawrence, Letferts. 
Munro, Nelson, Paulding, Platt, Porter, Pumpelly, Rliinelander, Roger.?, Rose, 
Ross, Russell, Sage, Sanders, N . Sanford, Seely, Sharpe, I. Smith, R. Smith] 
Spencer, Stagg, Steele, I. Sntheriand, Ten Eyck, Tuttle, Van Buren, Van 
Horne, S. Van Rensselaer, Van Vechten, Verbr jck, A. AVebster, Wendover^ 
Vv'heaton, E. WiUiams, N. Williams, Woodward, Yates—61. 

NOES—Messrs. Baker, Barlow, Birdsej^c, Bowman, Briggs, Brooks, Bur
roughs, Carver, Case, R. Claik, Clyde, Collins, Cramer, Day, Dodge, East
wood, Fenton, Ferris, Frost, Hallock, Hogeboom, Howe, Humphrey, Hunt, 
Hunting, Knowles, Lansing, A. Livingston, P . R. Livingston, M'Call, Moore. 
Park, Pike, President, Price, Reeve, Richards, Rockwell, Root, Rosebniglu 
R. Sandford, Schenck, Seaman, Sheldon, Starkwerther, D. Sutherland, Tall
madge, Taylor, Townley, Townsend, Tripp, Van Tlcet, Van Ness, Ward, E. 
Webster, Wheeler, Woods, Wooster—59. 

The committee then rose and reported the amendment of the consiitution 
relatii-e to tho executive department, and the Convention adjourned. 
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FRIDAY, SEPTEMBER 14, \Q21-^{Q o'clock, A. M.) 
At a meeting of the Convention, assembled by the special convocation of the 

President, he announced to them the unpleasant intelligence of the sudden 
death of one of the members, Mr. JANSEN, of Ulster, and mentioned that in the 
recess he had taken upon himself the appointment of a committee, consisting 
ofthe surviving colleagues of the deceased, Messrs. Clarke, Hunter, and Du
bois, together with Messrs. Wendover and Duer, to make arrangements for 
the funeral. 

The following resolutions were then adopted by the Convention : 

Resolved, That the members and officers of this Convention, as a mark of re-
pect lo the deceased, accompany the corpse to the steam-boat. 

Resolved, That the members and officers of this Convention wear crape for the 
remainder of the session. 

M R . H U N T E R , from the committee appointed to make arrangements for the 
funeral of tlie Hon. HENRY JANSEN, deceased, reported, that as it had been 
determined, by the friends of the deceased, to take his body to his late place of 
residence in the county of Ulster, the committee had agreed to the following 
order of procession, to accompany the corpse to the steam-boat, to wit: 

1. The Chaplains to the Convention. 
2. The corpse and pall bearers. 
3. The relatives of the deceased. 
4. The committee of arrangement, and boarders in the same family with the 

deceased, as mourners. 
5. The physicians. 
6. The President and Secretaries of the Convention, preceded by the ser

geants at arms. 
7. Members of tl^e Convention, two and two. 
8. Governor and Lieutenant-Governor. 
9. Judges of the supreme court. 

10. Mayor and corporation of the city of Albany. 
11. Other public officers. 
1'2. Citizens of Albany and strangers. 
13. The door-keepers of tlie Convention. 

The President then left the chair, and the members were invested with the 
badges of mourning, and at 9 o'clock, formed in procession in front of the capi
tol, and escorted the corpse to the steam-boat, on board of which it was em
barked for Kingston, the residence of the deceased. At tbe boat religious ex
ercises of admonition and prayer were performed by the Rev. Dr. Chester, in 
presence of a numerous concourse of the members and citizens. Messrs. Van 
Vechten, Gen. Root, Fairlie, Van Horne, Dubois, and Hunter, acted as pall 
bearers; and the corpse was preceded by the reverend clergy of the city, offi
ciating as chaplains to the Convention. 

Having returned to the capitol, at 10 o'clock the President resumed the 
chair; and 

On motion of GF.N. ROOT, the Convention adjourned over to ?,Ionday next. 

MOJ^DAY, SEPTEMBER 17, 1821. 

The President took the chair at the usual hour, and after prayers by the 
Rev. Dr. CUMMINC, the journals of Friday last Avere read and approved. 

M R . VAN BUREN, from the committee on so much of the constitution as re
lates to the power of appointment to otfice, and the tenure thereof, reported, 
(hat in the opinion of the committee, tlie foUoAving amendments of the consti
tution ought to he made, via : 
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MILITI/V OFFICERS. 
Resolved, That the council of appointment, as established by the existing con. 

stitution, ought to be abolished. 
Resolved, That appointments and selections for offices in the militia, ought to 

be directed by the constitution to be made in the manner following, viz, 
1st. Captains and subalterns by the written votes of the members of tlieir re

spective companies ; and non-commissioned officers to be appointed by captains. 
2d. Field officers of regiments by the written votes of the commissioned offi. 

cers of the respective regiments, 
3d. Major-generals, brigadier-generals and commanding officers of regiments, 

to appoint the staff ofiicers of their respective divisions, brigades, and regiments. 
4th. The governor, no nominate, and by and with the advice and consent of the 

senate, to appoint all major-generals, brigadier-generals, and adjutant-general. 
5th. That it shoultl be made the duty of the legislature to direct by law the 

time and manner of electing militia officers, and of ^certifying the officers elect
ed, to the governor. 

6th. That the constitution ought to provide that in case the electors of cap* 
tains, subalterns, or field officers of regiments, shall neglect or refuse to make 
such election, after being notified accoiding to law, the governor shall appoint 
suitable persons to fill the vacancies thus occasioned. 

7lh. That all commissioned officers of mditia be commissioned by the gover
nor, and that he determine their rank. 

8vh. That the governor shall have power to fill up all vacancies in militia offi
cers, the appointment of which is vested in the governor and senate, happening du-
ring the recess of the senate, by granting commissions which shall expire at tbe 
end of the next session ofthe legislature. 

9th. That no officer, duly commissioned to command in the militia, shall be re
moved from his office, but by the se late on the recommendation ofthe governor, 
stating the grounds on which such removal is recommended, or by the decision 
of a courf̂  martial pursuant to law. 

10th. That the commissions of the present officers of the militia be no otherwise 
affected by these amendments than to subject those holding them, to removal in 
the manner abovi- provided. 

l l t h . That in ca^e tne mode of election and appointment of militia officers now 
directed, shall not after a full and fair experiment be found conducive to the im-
prc'ement of the militia, it shall be lawful for the legislature to abolish the same, 
and to provide by law for their appointment and removal: Provided two thirds 
of the members present in each house shall concur therein. 

CIVIL OFFICERS. 

Reaolved, that instead of the mode now provided for, the appointment of ci
vil ofiic.-'; i, the constitution ougiu to be so amended as to direct their election 
aud appointment in the manner following- .-

1st. The sccreiary of state, comptroller, treasurer, surveyor-general, and 
commissary-general, to be appointed as follows, to wit : The senate and assem
bly si all each openly nominaie one person for the said offices respectively, after 
whici. nominations they shall meet together, and if on comparing tlieir respec
tive iiominalions they shall be found to agree, the person so designated shall be 
so appointed to the office for which he is nominated,—if they disagree, the ap-
poinnnt'U shall be made by ihe joint ballot ofthe senators and members of as
sembly, .'O loet together as aforesaid. 

2\, That the governor shall nominate, and, by and with the advice and con-
stni of the senate, shall appoint the attorney-general, sheriffs, and all judicial of
ficers, except justices of the peace. 

31. That tlie clerks of courts including county clerks, be appointed by the 
courts of which they respectively arc clerks ; and disirict attorneys by the courts 
of common pleas, 

4th. That the mayors and clerks of all the cities in this state, except the 
city of New-York, be appointed by the common councils of the said respective 
cities. 

5th. That there shall be elected in eveiy town in this state by the persons 
qnal fied to vole fof- membei's of the legislature, so mn'7 justices'of the peace 
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.IS tlie lagislature may direct, not exceeding four in any town. That every person 
so elected a justice of the peace may hold his office fir four years, unless re noved 
by'the county court or court of common pleas, for causes particularly assigned by 
the judges of the said court. And that no justice of the peace shall be so re
moved until notice is given him of the charges made agahist him, and an oppor
tunity afforded him of being heard in his defence. 

6th. That all officers under the authority of the government of this state in 
the city of New-York, whose appointment is not vested in the common council of 
said city, or in the governor, by and with the .idvice and consent of the senate, 
shall be appointed in the following manner, to wit ; The inhabitants of the re
spective wards of that city, qualified to vote for members of the legislature, shall 
elect one person in each of the said wards, and the persons so elected shall con
stitute a board of electors for the appointment and removal of all such officers— 
That immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes—The seats of the 
electors of the first class shall be vacated at the expiration of the first year j of 
the second class at the expiration of the second year, and of the third class at the 
expiration of the third year ; so that one third may be chosen every year ; and if 
vacancies happen by resignation or otherwise, they shall be supplied by the wards 
in which they happen, in the manner above menjtioncd—And that no such elector 
shall be eligible to any office within their gift, during the time for which he shall 
be elected. 

7th. That all the officers which are at present elected by the people, continue 
to be so elected ; and all other officers whose appointment is not provided for by 
this constitution, and who are not included in the resolution relative to the city of 
New-York, and all officers who may be hereafter created by law, may be elected 
by the people, or appointed as the legislature may from time to time by law direct, 
and in such manner as they shall direct. 

TENURE OF OFFICE. 

Jicsolvcd, That the tenure of the offices herein after named be as follows : 
1. Treasurer to be chosen annujilly. 
2. Secretary of state, comptroller, surveyor and commissary general, to hold 

duiin;^' the pleasure of ihe legislature—removable by concurrent resolution. 
- 3. bheriffs lo be appointed annually, ineligible after four years, and to hold no 

other (jffice at the same time. 
4. Judges of the courts of common pleas (except the first judge) and surro

gates to be appointed for five years, removable by the senate on the recommen
dation of the governor, stating the grounds on which such removal is recommend
ed. 

5. Attorney general to hold his officee during the pleasure ofthe governor and 
senate, removable hy the latter on the recommendation ofthe former. 

6. Recorders of cities by the same tenure, except that the recommendation of re
moval shall state tiie grounds. 

7. Mayors of cities lo be appointed annually. 
8. Clerks of courts and district attornies to hold during the pleasure of the 

courls appointing them. 
ScuKDULK of the number of officers in the state holding their commission un

der the council of appointment as at present organized, and showing also the 
numher and nature of the officers which^^ill be appointed by the governor and 
senate, if the system, recommended by the committee, be adopted. 

Civil appointments under the council of appointment. 

There are 52 counties in thestate, and 639 towns, (allowing the wards in cities 
lo be equal to towns) 
One chancellor, five judges of the supreme court, and one judge of the 

court of probate amounted to, 7 
First judge and four other judges in each county, amounted to, 260 
Four justices in each town, 2556 
One clerk, one surrogate, and one sheriff to each county, 156 
Auctioneers in the state 316 
Coroners in the sta'e, 6:10 

21 
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*5lQ 
Masters in chancery, ;: j " 
Public notaries, '^^' 
Inspectors of tu rnpike roads , *J{ 
District at tornies, ^ * 
Commissioners to acknowledge deeds, 8ic. ^ *^^ 
Examiners in chancery, . *^ 
Inspectors of beef and pork , and all other inspectors for commercia l or mer

cantile purposes , ^^* 
Other officers not par t icular ized, »>26 

Total, 6663 
• Some of the masters in chancery not being counsellors at law cannot act. 

MILITARY APPOINTMENTS. 
Officers in 25 divisions, 206 

•* 52 brigades, 312 
" 237 regiments—i^7/, 1896 
«* Line, 5346 

26 battalions—sia/, 104 
«« Uiie, 416 

Total 8287 
RECAPITULATION. 

Civil officers ^^^^ 
Military, 8287 

Total, 14,943 

If the system recommended by the committee be adopted ; out of the 14.943 
appoinrmcn s now made by the council of appointment, the following only will 
be made by the general appointing power, viz. 

MILITARY. 
Major generals, 25 
Brigadier generals, 52 
Adjutant generals, 1—78 

CIVIL. 
First judge, and judges of caunties, 260 
Surrogates and sheriffs, 104 
Recorders of cities, 4 
Chancellor, judges ofthe supreme court, and judge of probate 7—375 

Total, 453 

[Mr. V A N B U R E N , in making the foregoing report, stated that a difference 
of opinion existed among the members of the committee with respect to some 
of its provisions ; and that a particular provision, limited to the city of New-
York, had been introduced at the unanimous request of the delegates repre
senting that city.] 

The report was committed to a committee of the whole house, and ordered 
to be printed. 

THE EXECUTIVE DEPARTMENT. 
G E N . ROOT understood the chairman of the committee of the whole, on the 

executive department to have reported that various amendments had been 
gone through, and that he was not instructed to ask leave to sit again. He 
Sierefore thought the proper course would be to refer the report back to the 
committee of the whole, in order that they might make a perfect report, and 
he made a motion to that effect. After some discussion on the point of order 
between the president, Messrs. Spencer, Radcliff, and Root, it was mQved by 
Mr. Spencer, that in consequence of the thinness of the house, the considera
tion of this report be deferred until to-morrow. 

G E N . ROOT wished business to be done in order. H e only desired to see the 
report of the chairman of the committee ofthe whole on the executive depart
ment referred back to that committee, for the sake of order. H e should then 
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concur in the motion of the gentleman from Albany, that the Convention 
should not go into consideration of this report to-day. Mr. Root's motion was 
then put and carried. 

T H E BILL OF RIGHTS. 
M R . SHARPE then moved that the house go into committee of the whole, on 

the report of the committee on the bill of rights—which was acceded to, and 
Mr. Yates was called to the chair, and read the bill of rights as reported by the 
committee—when the chairman being called on for an explanation ofthe views 
of the committee, 

M R . SHARPE stated, that the committee had taken up the bills of rights of 
other states, of the United States, and of our own state, and compressed the 
whole into the nine articles read—but other gentlemen may think other provi
sions important and can add them. A bill of rights setting forth the fundamental 
provisions of our government, has always been held sacred, and I have seen, as 
other gentlemen familiar with legislation must have seen, the utility of this bill 
of rights, which serves as a standard, easily referred to on all constitutional 
questions : one calculated to restrain useless and improvident legislation. 

C H I E F JUSTICE SPENCER thought much of the bill of rights redundant—per
haps, indeed, where rights are so well understood as in this country, it is use
less to have any bill setting them forth—^yet upon the whole it was deemed 
proper to keep before the eyes of the legislature a brief and paramount decla
ration of rights beyond which they cannot go. There was one part of this bill 
of rights which he thought, however, quite useless, that restraining from cruel 
and unnecessary punishments—now no punishment can be inflicted but by 
law—and if the legislature pass laws inflicting punishment, the punishment 
whatever it be, will not be considered by them as cruel. There are provisions 
in other constitutions and bills of rights withholding all power not granted ; and 
negating the right of psissing certain laws. Such as for example, that no law 
shall be passed making any thing but gold and silver a tender, and others—but 
we have thought it unnecessary to add these provisions—gentlemen thinking 
differently can propose their amendments. 

The question was then taken on the first clause, and carried unanimously. 
The second clause was then read, and 

C H I E F J U S T I C E SPENCER explained the motives which had induced the com
mittee to except, from the necessity of presentment by the grand jury, certain 
cases, and principally that of petit larceny, which requires speedy punish
ment, and which it would be too vexatious, and productive of too much delay, 
to subject to the form of indictments by a grand jury. 

M R . R ADC L I F E wished the question taken on the first paragraph of the first 
clause, terminating at the words grand jury. 

G E N . ROOT wished information on the extent of the term of " b r e a c h of 
the peace." He had known persons put to trial against their will, without 
jury, clearly against the constitution of this state, and of the United States— 
persons who cannot, or will not give bail, are subject to this summary proceed
ing, which has been winked at because it is summary. But breaches of the 
peace may be very extensive—the sending of a challenge is a breach of the 
peace. Now is it intended to be provided, that three justices may take up and 
try a man for sending or accepting a challenge—there are other breaches of 
the peace of a high nature—a riot, for the commission of high treason or a fe
lony, when the crime is not perpetrated, is still a breach of the peace, but 
ought surely to be tried on the presentment of a grand jury. 

M R . B U E L moved to strike out the words " cases of petit larceny and breach
es of the peace." W e are taking away the benefit of jury to an extent un
known in other parts of the United States; and the mode of trial which is sub
stituted for it, is not productive of good ; it wants solemnity. A person accus
ed of petit larceny, is subjected to a summary trial and conviction before three 
justices—without the power of appealing; a traveller, at a distance from his 
friends, maybe accused, tried, and punished, without the power of giving bail, 
or appealing against his sentence. A conviction for petit larceny not only is 
punished, as a specific offence, but renders the person subjected to it infamous, 
and incapable of future credibility as a witness, and this "vvithout the interven
tion of a jury. 
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T H E C H I E F JUSTICE stated, the chief object of the committee In reportiuir 
these provisions was, to remove the doubt which had been heretofore expressed, 
of the constitutionality of this mode of proceeding. There wro inconveniences 
which the gentleman last up has stated in these provisions ; but we do not fiud 
upon the whole, that the prnctice they are meant to sanction, lias been abused, 
and there would be great inconvenience's and expense alfxiidaiit on any uthfM-
course. As to the breaches ofthe peace, of the naturf sptilccn of by the .gen
tleman from Delaware, the greater offence meigcs the lesser o-ue ; and after all, 
it is left to the legislature, to decide what are considered exceptions v.ithin the 
meaning of the clause. Mr. Spencer dilated upon the delay and expenses at
tendant on any othercour.-.e. 

M R . R A D C L I F F stated, that no provision, with respect to petit larceny, AVSS 
intended to be introduced info our constitution. It eAi:ted before the actual 
constitution was formed under the old colonial government. As to the cases of 
assault and battery, it may, perhaps be advantageoubly addetl, " provided they 
be unaccompanied by any other ofierice in intcut." A sending of a challenge 
is not a breach of the peace. The legislature is left to determine what these 
offences ar-e, and this seenib the best course. I hope the motion to s^trike out 
will not prevail. 

M R . SHARPE. More time Avas spent by the committee on the proposition 
now wished to be expun<:;-cu, tiian on any other. It was doubted whether this 
summary mode of puni-h'rieut was constitutional, but the increase of slight of
fences was so great as to render it highly expedient. Jn ilie city of iNev, -York, 
such a summary mode is indispensable. Sir, look at the numerous offences 
which crowd our courts; jurors and witncsscb are now kept monthly from their 
business, in order to convict a man for stealing a pair of shoes, and taken witii 
the shoes in his hands. Sir, if this system continue, petty o/lences will go un
punished; reputable citizens will not lose their time to pn^seeute thern. The 
provisions inserted were merely to provide n;;'runst this evil. 

CnANCELLOR KcxT wishcd to know \\]i'At was meant by the third article ; 
was the guarantee of a triul by jury there icicrrcd to, to extend to the excep
tions ofthe second clause ? 

M R . DonfJE wished, in seconding the motion ofthe gentleman from Rensse» 
laer, t.') call the attention of the couunittee to thut part of tlie constitution ofthe 
United States which requires, that no person shall be convicted of any infamous 
crime, except on the presentment of a grand jury. Besides, it is now proposed 
to disfranchise those who may have been convicted of infamous crimen. The 
abuses of our present law are shocking-. And tho^e who have seen its opera-
lion will pause berore they sanction the clau-e now proposed. The justices too 
often have interest or prejudices against the accused. Bc-ides, criminals are 
often convicted more than twice of petit larceny. Îf these convictions had 
been before the Supreme Court, the second oflence would be punished by sen
tence to the state prison : now tliey are only slightly punisLcd, however fre
quently they may have been tried. TJie proceedings, moreover, of a bar-room 
court of justice, want solemnity. The promiscuous croivd of criminals, jurors, 
and witnesses, and the want of dignity of all the proceedings, reader them of lit
tle avail, and make no lasting impressions. 

T H E C H I E F J U S T I C E explained, that he considered the language of the 
third section as controlled by the exceptions ofthe second. 

COL. YOUNT. hoped tiie motion to strike out would not prevail. l i e tliought 
the provision ofthe constitution of the United States, requiring the interposition 
of a grand jury, would apply only to olfcnces against the United States ; aud 
that it should not be construed to interfere with the details of the state govern
ment. Why, sir, what would result from striking out this clause ? every va
gabond who roams through the state, perhaps a deserter from Canada, and com-
irjits a triflling offence, must be taken up ; the county must support him, some
times three months, before a grand jury meets, at the cost of fifty or sixty dol
lars to the county, when the article stolen may not be worth half a dollar. This 
is punishing the innocent for the guilty : and making the county pay for the 
crimes of a vagabond. If he can give bail, he is now entitled to liberation or 
presentment by a grand jury ; but if he cannot, or will not give bail, must the 
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state be at the expense of keeping him. The gentleman from Montgomery 
(Mr. Dodge,) says, frequent convictions arc now made for the same olfence. 
Sir, the legislature can remedy this, and if the present law be onerous they 
will alter it. 

M R . BURROUGHS stated, that the provision sought to be stricken out was not 
only founded in economy but mercy ; otherwise, a man unable to give bail 
would be obhged to remain in prison six or nine months, n hen, il' convicted of 
the offence with which he may be charged, his sentence at the utmost might 
not be imprisonment for more than one month. This will, I hope, Aveigh with 
the committee. 

M R . B U E L stated that the alternative might be given to the criminal, of be
ing speedily tried or of remaining in prison till a grand jury were assembled.— 
Economy 1 like, and I wish to see it observed in all our government. But eco-
nom v in the administration of justice is not always productive of benefit.—It 
would go more to suppress crime, that the criminal should be solemnly indict
ed, tried, and if guilty, convicted, by a court of dignity and solemn demeanour, 
than that he should be speedily punished in the summary mode proposed. —Eco
nomy would thus be obtained b}' the diminution of criminals, rather than by the 
summary and cheap mode of punishing. 

T H E CHANCELLOR wished to retain the clause, otherwise the delay in the 
city of New-York especially, would be so great that small offences would pass 
unpunished.—The remedy would be worse than the evil. The grand jury can
not here attend to small cases—There is not a state in the Union which re
quires the presentment of a grand jury for petit lai'ceny. In the city of New-
York, this provision would be intolerable, and the chairman of the committee, 
has not painted in half its extent, the magnitude of the evil to them, if the 
clause proposed should be stricken out. 

M R . BIRDSEYE concurred iu the necessity of the provisions proposed to be 
stricken out; but thought the phraseology not appropriate: under the term, 
breaches ofthe peace, vagrants and beggars would not be included: besides, 
under the statute now existing, the criminal is left to select the tribunal by 
which lie is to be punished. 

M R . VAN BL RE> hoped the provisions would not be stricken out : the only 
solid objection would be their unconstitutionality, but he thought this objection 
unfounded. Mr. Van Buren then read the article from the constitution ofthe 
United States which was supposed to bear on the question which is found in the 
article regulating the judiciary of the United States ; and which, he contended, 
was solely applicable to the judiciary ofthe United States, and to otfenccs com
mitted against them. 

The question, on Mr. Buel's motion to strike out, was then taken, and lost. 
M R . R A D C L I F F wished to know why the expression of life or limb was re

tained.—Mr. Spencer said, the clause was taken from the amendments to the 
constitution of the United States ; though it was not expected that the legisla
ture would ever pass laws dismembering a criminal. The expression was rather 
now retained to designate the offence for which this mode of punishment was 
formerly enjoined, than as an expression of anj' punishment that ought other
wise to have been inflicted. 

Mr. Radcliff" concurred in the explanation given by the gentleman from Al
bany, but still thought the expression unseemly, and therefore wished a differ
ent mode of expression, and moved the ibllowing substitute:—After the word 
subject, insert, in cases of felonj'', after a fair trial, to be put iu jeopardy a second 
time for the same offence; and strike out, from the word subject, to the word 
li]7ib, inclusive. 

COL. YOUNG wished the words life and limb left out. 
C H I E ? ' JUSTICE SPENCER hoped the amendment of the gentleman from New-

York would not prevail; it was too general. In a late cause, a trial was had 
in New-York for manslaughter: the trial lasted several days, and almost a 
quarter of an hour before the time at which the court must adjourn, the jury 
came into court, and stated the impossibility of their agreeing, and they were 
discharged. Upon argument before the supreme court it was decided, with 
reference to the particulAr circumstances ofthe case, that a new trial should 
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be had ; but it would be very dangerous to invest the court generally with the 
power of deciding, as the amendment moved by the gentleman from New-York 
would have the effect of doing, upon the fairness or fullness of the trial. 

M R . PRESIDENT hoped the amendment would not prevail. The provision 
has not been construed to extend solely to felony. There are other cases, 
such as maiming a neighbour's cattle for which no one should be subject to be 
twice tried. 

M R . R A D C L I F F wished the wordycwV stricken out of his amendment; and 
then hoped it would prevail. In the case alluded to by the gentleman from 
Albany, the trial was full and fair ; the parties were heard; the court chaiged; 
the jury retired, but could not agree. It was to suit a case I wished this pro
vision to apply—a man having been thus once put in jeopardy, and having ran 
the gauntlet once, should not, upon any principle of law or equity, be again 
subject to jeopardy. 

C O L . YOUNG doubted whether every lawyer would consider it a trial, until 
the jury*s verdict were given in ; and if the amendment of the gentleman last 
up were to prevail, this might become a question. But in striking out the words,. 
" life and limb," you make the law clear. W e are doing every thing to obli
terate the traces of our vassalage to Great Britain ; we are about to abolish the 
oath of abjuration, and the clauses which carry us back to our dependence on 
Great Britain j and the remnant expression of '•'• life and limb" should go with it* 

C H I E F JUSTICJ: SPENCER. The gentleman last up is right: the expression 
cf tirial is subject to the doubt he has stated, as to whether it could be a plea 
against a second trial, that a former one had been held, unless the record of ac
quittal could be produced ; as to the vassalage to be inferred from the British 
term, " life and limb," we have equally borrowed from thence, and naturalized 
among us the tenn, " habeas corpus," and others. 

CHANCELLOR K E N T wished the words '•'•full trial" stricken out—the law is 
settled, as to the punishment of felony. The trial is not concluded, until the 
jnror^ verdict, and if by the fit of a juror, or a fire in the building, the jury be 
dispersed, or by a mob, or other violence—the maxim of the bar is, that the 
criminal has not been put in jeopardy. 

C O L . YOUNG. I understand the settled law of the land is, that after one trial, 
no one can be subjected to a second one in the same offence—why, then, insert 
the words '* life and limb ;" a century hence it may be inferred that we actual
ly retained at this day, the barbarous practice of dismemberment of criminals. 

M R . R A D C L I F F made some further remarks, stating that inasmuch as he had 
misapprehended some facts in relation to the particular cases cited by the gen
tleman from Albany, he would urge nothing more on that head. But he still 
concluded, that when the case was committed to a jury the criminal had been 
put in jeopardy—and if the jury cannot agree, he shall not afterwards be put 
on trial. 

Tlie question was then taken on Mr. Radcliff's motion and lost. 
T H E PRESIDENT renewed the motion to strike out " life or limb," so as to 

make the proviso read, that for no offence whatever shall a second trial take 
place. 

T H E CHANCELLOR said he hoped this amendment would not prevail—othcr-
irise a criminal acquitted, through fraud or management, of a misdemeanor, 
could not be subject to be tried over again. 

T H E PRESIDENT asked if it was meant that a criminal acquitted of a miidc-
mcanor had ever ag-ain been put on trial. 

T H E C H I E F JUSTICE said not—but that where witnesses had been bribed to 
t e c p away, a new trial had been granted. 

C O L . YOUNG renewed the expression of his hopes, that the words " life or 
limb," would be stricken out. The question was then taken on strilfing out 
the words, and carried. I 'he question on the whole clause was then about to be 
l iken , when 

M R . F A I R L I E moved that the word *' tried" be substituted for " put in jeopar
dy"—lo'.t. 

MB.. BIRDSEYE moved to strike out the words " of petit larceny, assault and 
batterv, and breach of the peace," and insert " under the grade of grand lar
ceny," 
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T H E C H I E F JUSTICE thought the amendment would leave too large a scope 
to the legislature, and he thought it had better not prevail. 

G E N . TALLMADGE observed, that the phraseology proposed would embrace 
perjury—which it could not be the intention ofthe committee to sanction. The 
question was then taken on Mr. Birdseye's motion and lost—and the question 
on the whole clause was then taken and carried. The third clause was then 
read, when 

G E N . ROOT wished to be informed whether the persons excepted in the se
cond clause, were to have their speedy and public trial by a jury there spoken 
of. There are now cases in which a presentment is not necessary, and in those 
cases a trial according to your existing statutes may be had, nolens volens, 
against the criminal, while here you give him a trial by jury. 

T H E C H I E F JUSTICE repeated the explanation he had made to the same ob
jection from the gentleman from Albany (Mr. Kent)—that this section must be 
construed, to except the cases exceptekin the second section—if it should be 
doubtful, however, it might be rendered «lear by amendment. 

M R . I. SUTHERLAND moved to insert, to this end, the words " on indictment 
or presentment of a grand jury" after the words prosecution—which was car
ried. The question on the whole clause was then taken and carried. 

G E N . TALLMADGE, before the fourth clause was read, wished to add the fol
lowing clause—That slavery and involuntary servitude shall not exist, nor be 
allowed in this state, except for the punishment of crimes, whereof the party 
shall have been duly convicted, and except in cases of children born of slaves 
after the 4th of July, 1799, and of minors, indentured apprentices, and servants. 

He wished merely to explain his views in offering this amendment, without 
entering, however, into any debate. The first object was to produce that uni
versal emancipation, which it was due to our country to effect. As to the ex
ception, they who are under the act of '99 are in a state of infancy and subject 
to involuntary servitude, shall be left as they are—but to all others, he wished to 
extend immediate emancipation. With regard to the words " involuntary ser
vitude," they are necessary, for in Ohio, where slavery is abolished, from the 
omission of the words in question, hundreds and hundreds, nay, thousands of 
slaves from neighbouring slave states, are carried over and bound to a perpetual 
apprenticeship. 

T H E PRESIDENT, wished ^he provision to be so amended, as to make tbe 
emancipation take place in 18^7, the term now contemplated by our laws, and 
proposed the following—" There shall be neither slavery nor involuntary ser-
\'itude in this state, otherwise than in the punishment of crimes, of which the 
party shall have been duly convicted, after the 4th day of July, in the year 
one thousand eight hundred and twenty seven." 

M R . V A N BUREN wished the proposition to lie'on the table till to-morrow, as 
it embraced important provisions and considerations. 

M R . CRAMER wished to extend the benefits of emancipation, so as to prohi
bit the sale of slaves out of the state, and proposed the following substitute— 
" that the law of this state, passed April 9, 1813, providing for the abolition of 
slavery, shall not be altered or repealed by any subsequent legislature." The 
substitutes were all ordered to lie on the table. 

The 4th clause, respecting the liberty of speech and the press, being read. 
G E N . ROOT said it was doubtless intended to secure the citizen as well against 

the arbitrary acts ofthe legislature, as against those of the judiciary—but notli-
ing appeared in this bill of rights to guarantee this liberty.—Every citizen is 
held responsible for the abuse of the liberty ofthe press—responsible to whom ? 
to the government ? if so, the legislature may make laws punishing what is 
written against the government, either according to their passion or caprice— 
They may say to the citizen, you may write freely, but in our turn we will 
punish freely, if your writings do not suit us.—The court will have the right to 
determine what is, or"is not, proper—The proposition goes on to say " that the 
truth shall be given in evidence," (Lord Mansfield to the contrary notwith
standing) if the publication shall be decided to have been made with good motives 
and for justifiable ends—Bxxt who is to decide this—The court ? and then you 
are no better off than under Lord Mansfield's law, which prevents the truth 
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•being given in evidence. Let us put a case—On the eve of a governoi's elec
tion, a'^supposed libel is published: the truth is offered in evidence ; but it is 
said the motiv(^ ofthe publication Was not good : it was for the sake of introdu
cing^ JHCobinism, and so the truth may be excluded. Suppose the libel to be 
on tlie judici.uy—The truth is again offered in evidence ; but the pubhcation 
is suid to be made in order to bring the judiciary into contempt; in order to 
sh.ike the confidence ofthe people in this important branch of the government. 
J should like this provision to be amended so as to make the libeller amenable 
to the individual injured, but not to enable this individual to prosecute at the 
public expense. Do away with indictments for libels. 

The Ciiii.P J U S T I C E said it was not the purpose of the provision to alter the 
existing law, but to guard and confine the liberty of the press. This provision 
is'taken from th^ constitution of other states, of Connecticut and others. [France 
and Portugal, skid Mr. Root, in an undertone.] Its object is to guard the public 
morals, as well as individuals—to prevent bl^Uiphemous publications. To indi-
^'iduals too, it is due that they should be protocted from wantOn, false, and malig
nant accusations. TIK >e provisions are f;?om Mr. Fox's bill, as the gentleman 
had said ; and the enactment ofthe krw fconsider a great point gained for the 
liberty ofthe press. The great difficulty of this subject is to render the freedom 
ofthe press compatible with the safety and comfort of individuals. The truth 
from malignant and personal considerations, ought not to be told, when the pub
lic have no interest in the question. It ought not to be tolerated, that for the 
sake of gratifying private resentment,a person should publish the family secrets, 
the personal defects or infirmities of another, in which the public can have no 
concern, although the publication be true ; all which may be done, if the motive 
of publishing- is not to be considered. 

AIR. N . \\'iLr,iA:\is. I understand the object of the gentleman from Dela
ware to be to abolish indictments for libels. The gentleman, if he reflects, 
-will perceive that this will be a crreat evil. The libels against the female de
partment of society, many of which our courts have decided over and over 
again, not to be actionable, can only be reached in this way ; and until the 
gentleman ^r\<, a law passed rendering these base libels on the better part of 
creation, actionable. I hope the provision will remain as proposed. But the 
i2,cntlenian wishes that the jury shall decide as to the motives of a publication, 
and objects to the determination of this matter by the court, and here I agree 
with him. And as this part of the section is worded, it may be the interpreta
tion, that the Cviiirt and not the jury are to decide this : And I should wish it 
rendered clearer ; but according to the present mode of trial, the jury do in 
fact decide on the motives, because they hear the evidence ; and by it they 
govern their decisions ; they decide whether it be a matter of law or fact ; but 
it is ear,y and desirable to make this charge explicit, and therefore I propose 
that the words ' ' to the jury" be inserted, so that it will read, " tlie truth may 
be given in evidence, if it appear to the jury ," so that the jury alone shall have 
(he right to decide. 

CoL. YOUNG thought the amendment of the gentleman from Oneida would 
not reach the object—the objection to it is this—os the law would then be con
stituted, the judge Avould decide, as to the motive of the publisher, before it 
cumc to a jury—llius, a suit is brought, the party puts,in his plea in justifica
tion, settinj^ forth the truth, and the circumstances, which ore calculated to 
inake out his case—the prosecutor demurs to this plea—and it is then for the 
o u r t to say, before the matter can be submitted at all to the jury, whether the 
]ileabe sulHcicnt, or the motives ofthe publication good. Thus, sir, in facttak-
iiij: the matter quite out of the hands of the jury. T o this, sir, I should not con
sent ; and I hope therefore the clause may be so am-ended as to increase rather 
than diminish, as in its present state it would, the certainty with wliich the 
whole motive could be brought before the jury. 

M R . VAN BURHN thought the gentleman from Delaware, well founded in his 
objection—certainly it has been well explained by the gentleman from Sarato
ga last up. The operation of the proposed clause, would bo to vest thp decision, 
as to the motion, in the court.—Before I sit down, I would express my doubt, 
whether by adopting any bill of riglUs at all. wc are materially benefiting the 
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constitution of the state. But if we must go on, I hope the gentleman from 
Oneida (Mr. N . Williams) will withdraw his motion, that an amendment adopt
ing the language of the present statute on this subject, which is more compre
hensive and explicit than the clause under consideration, may be framed and 
substituted. 

M R . SANFORD offered such an amendment, as follows : " The truth may be 
given in evidence to the jury ; and if it shall appear to the jury, that the matter 
charged as hbellous was published with good motives, and for justifiable ends, 
the party shall be acquitted." 

When, on motion of M R . SPENCER, it was agreed to pass over this provision 
for the present. 

The 5th clause, securing persons and effects from unreasonable searches, 
was then read and carried. The 6th clause, relative to trial by jury, was then* 
read, when 

G E N . ROOT said the trial by jury as heretofore, was what he did not wish to 
become a part of the constitution of this state—-It would be better to abolish 
the trial by jury in civil cases, than retain the words as heretofore. Sir, there 
is nothing like trial by jury before the supreme court—though there is some
thing like it in the inferior courts ; but a trial by jury before the circuits, is 
mere matter of form, and of most expensive form. There the jury are directed 
how to find; they have no trouble ; take A our verdict says the judge ; in vain 
the counsel interferes ; the verdict is rendered, subject to the decision of the 
supreme court. If a juror rebel, there is a motion for a new trial. The cause is 
carried up ; the case gets into Mr. Johnson's book; the big one or the small 
one; the decision of the supreme court is sent back to the circuit; then this 
decision is law and evidence, and if the jury do not find accordingly, they find 
against law and evidence. He wished the substance as well as form ofthe con
stitutional provision, and therefore proposed the following amendment: " The 
trial by jury as at common law shall, in all cases, civil as well as criminal, remain 
inviolate forever ; and no court shall grant a new trial after two verdicts in 
any cause, in favour cf the same party. But a trial by jury before a justice of 
ihe peace may be regulated according to the practice under the colony of New-
York, and in this state since the revolution." 

He proposed this in order that the trial by jury might be restored according 
to its practice under the common law; not as it has been usurped upon both 
here and in England ; but as it was exercised when the jury of the country was 
considered as the palladium of libeit}'-, when twelve honest men could defend 
the liberties of their fellow countrymen, against oppression from any quarter. 

M R . DODGE moved to rise and report; lost. 
The C H I E F JUSTICE wished, under the indulgence ofthe house, to say a U.w 

words in explanation to the only charge, he observed the gentleman from De
laware to have made; that the trial by jury has been rendered null in conse
quence of the directions given by the court; now I do say in the face of this 
Convention, and of that gentleman, that no such direction ever was given ex
cept by the consent of the counsel on both sides; whenever any objection was 
made on either side, such direction has never been given, as far as I remem
ber, know, or believe. 

The Chief Justice made some further remarks in explanation ; when it wa? 
moved to pass over this clause. Carried. 

The seventh section, relative to requiring bail, was then read. 
M R . VAN BUREN asked whether the last words, " where the proof is direct, 

or the presumption great," were meant to apply to all the excepted crimes, in
cluding murder. 

T H E C H I E F JUSTICE said the intention was to make these words applica
ble to the then cases excepted. The object of the committee was, that no bail 
should Be taken, when it might be the desire of a party to pay in money rather 
than in person ; where, by getting friends to give bail, a person suspected of a 
heinous offence, should have the opportunity of taking himself off, and escape 
punishment by the sacrifice ofthe amount ofthe bail. 

M R . BiiiriGS. If I understand the language of this section, persons in the 
cases excepted J arc not to be bailable at all. Is this the language of the 
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clause ? I wish it to read otherwise ; and then Mr. Briggs transposed the 
clause, to effect his propoj.d object. 

T H E C H I E F J U S T I C E said he had no objection to a transposition of the sen
tence ; but, after Mr. Briggs had made the transposition, finding it did not ex
press his meaning, he withdiew it. 

M R . SHAUPE and Mr. NELSON made some few remarks. The latter moved 
that the words " term of years," be stricken out ; which was carried. The 
question was then taken on the whole section, and carried—so as to leave the 
provision that bail shall be taken in all cases except for crimes punishable with 
death, or imprisonment for life, when the proof ia evident, or the presumption 
great. 

The eighth clause, guaranteeing the right of public meetings, and of peti
tioning, being read, 

M R . D U E R moved the following substitute, of which he supported tlie proprie
ty by a few re mar Its : 

*' The right of the citizens to assemble in a peaceable manner to petition for 
redress of grievances, and to discuss the measures and conduct of their rulers, 
shall not on any pretext be infringed ; nor shall any citizen be held to answer 
criminally or civilly for any opinion expressed by him at said meeting." 

COL. YOUNG thought there was one difficulty in this provision, though in the 
main he liked it better than the other. He would not give to a person in such 
public meeting, the right of libelling persons in authority, without being re 
sponsible, as in other cases. 

M R . D U E R thought the gentleman from Saratoga (Col. Young) mistook the 
bearing of this provision. The object of it was not to authorize the promulga
tion of facts, injurious to individuals, but to protect him in the expression of 
Opinions, which, by the law of libel, as it now stands, are subject to prosecu
tion. 

M R . VAN BUREN agreed in opinion with the gentleman from Saratoga, that 
the latter part of the clause would be productive of evil. 

M R . D U E R could not consent to withdraw or alter his amendment. He con
ceived it essential that the citizen should have unbounded latitude in speaking 
of the measures and conduct of his ruler, being responsible, as elsewhere, for 
•.luy facts he may allege. Sir, there has not been a resolution passed at an}*̂  of 
your political meetings for years past, which may not be made the subject of a 
libel suit, as the law now stands. This question was once tried by Governor 
i^ewis in a suit against Col. Few—and I am not aware that the supreme court 
then decided, that the citizen had the right, which it is the object of this provi
sion to guarantee to him, of freely canvassing the motives and conduct of their 
jmbhc servants. I am desirous, said Mr. Duer, to have this principle incorpo
rated in your bill of rights, for it is proper that the right of the people to assem
ble and publicly cniivass the mohves and conduct of their rulers, should be ac
knowledged, or the law of libel be so modified, as that it should not be openly 
violated, as it now is, I agai;i repeat, in the resolution of almost every political 
meeting. I must Lherelbie persist in the clause. 

M R . VAN BUREN and M R . ' ' .VILLI \MS objected to this clause ; and 
M R . D U F R again spoice in its favour. 
On motion of M R . IVU.^RLL, tJ:e committee then rose and reported, and ask

ed have to sit again ; and 
The Convention adjourned. 

TUESDAY, SEPTEMBER 18, 1821. 
The Convention met at 10 o'clock. Prayer by the R E V . M R . DAVIS ; after 

which the iiiinutes of yesterday were read and approved. 

T H E B I L L OF R I G H T S . 
M R . SHABPF. novcd that the Convention now resolve itself into a committee 

ofthe whole on the unfinished business of yesterday, (the Bill of Rights.) 
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M R . P . R . LIVINCSTON objected to it, and moved that the committee of tho 
whole be discharged from the further consideration ofthe business of yesterday, 
with a view that the consideration of the bill of rights be postponed until 1st 
January. W e saw yesterday the whole day spent in debate, in which the ju
dicial and legal talent of this house was engaged, and yet the result is such, as 
I persuade myself, no one will think adequate to the time spent on it.—Sir, 
a bill of rights is tlie mere repetition of the fundamental rights of this people, 
which have never been violated, and which, after forty years of practice under 
our constitution, we need not fear to see violated. Has the trial by jurj', the 
liberty of the press, the writ of habeas corpus, ever been denied, invaded, or 
suspended .'' W e saw yesterday two luminaries of the law, whom, by our con
stitutional difficulties we see on the verge of a constitutional gravt* ; wc 
saw them, in this awful situation, differing as to a most important point 
of law ; we heard the gentleman from Oneida (Mr. Platt) assert, that in 
the provisions introduced into one clause, the sanction of the law was about 
to be withdrawn from the female sex, and we all saw the sensibility with 
which this house received the intimation of possible wrong intendsd to this 
interesting portion of our creation. We heard the gentleman from Otsego 
(Mr. Van Buren,) assert, that by one of the provisions reported, the motives of 
a publication, which are now to be judged b}'̂  a jur}% are henceforth to be de
cided on by the court. You find my honourable colleague, (Gen. Tallmadge,) 
would carry you to the meridian ot Washington, and arouse and mingle in this 
debate all those feelings which grew out of the Missouri question. We heard 
the gentleman from Delaware (Mr. Root,) who for ten years I have been proud 
to recognize as my friend and political mentor, and from whom I have seldom 
had occasion to diifer, stating, that the trial by jury was a dead letter, owing to 
the directions now given by the court; and we saw an honourable judge rise in 
his place, and solemnly invoke his conscience in asserting that no such direc
tions as imputed had ever been given. W e saw my friend from Orange (Mr. 
Duer,) rise and propose a clause which some other members think would pros
trate all rights. 

If then the talents of the judiciary, cannot agree on a bdl of rights ; how 
shall we simple yeomanry be able to pronounce upon the great abstract points 
in jurisprudence, which are so interesting to the communitj' at large.'' After 
all the contradictions and collisions on the subject, the Convention are still in 
tlie dark. Is it not discreet on this occason, to stop where we are ? I think 
inaction, here, is wisdom ; and silence, is prudence. I am unwilling to put it 
in the hands ofthe people ofthe state, to form an opinion on this subject, lest 
they may cheat themselves. Could it be shown that any ofthe rights ofthe 
people in this great community, were in jeopardy, from the bad administration 
of criminal jurisprudence. I should be for putting the question to the people, 
to get relief as quick as possible. If I am not mistaken, we have been informed 
by some gentlemen of the committee who made this report, that when they had 
the subject under consideration, it was thought that such a report was in a 
great measure unnecessary ; as there were no evils growing out of our former 
system, which would be probably remidied in this way. 

What are y^our bills of rights ? They are declaratory acts of the people, that 
the legislature shall not encroach upon their rights—and vour constitution is 
verv much the same thing. The people resume certain rights, which the le-
gislrture dare not infringe, fhe gieat branches of our government are so cal
culated as to guard and check each other ; but when that branch, which ia 
the great barrier between legislative eucroachti«ent and the rights of the citi
zens, is disposed to do wrong, it is to be feared there is something serious ; that 
there is a want of virtue, of morals, and of public regard for the happiness of 
the people. On the contrary, should the legislature pass an act, encroaching 
on the privileges of citizens, and should it improvidently get into your statute 
books—I ask, whether it could be enforced, against the interest and happiness 
of the people ? When the body politic becomes corrupt, there is nothing 
Avhich can withstand them. They hold all power, and they will exercise it 
right or wrong. 

Economy is very disirable to this Convention. Many of the citizens of this 
state are taken up with this business, and detained from their occupations and 
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their families—the public expense is worthy of consideration. Sir, the great 
body of the public will not complain, remain as long as you will, only satisly 
thern that the objects which you contemplate are worthy of pubhc consideration. 

Mr. L. concluded, bv expressing an opinion, that if they continued as they 
had commenced, to discuss all the little minutia which would naturally present^ 
they w(mld in all probability spend a week, and do nothing more than he now 
pro[)0.sed, which was lo postpone. 

C H I E F JUSTICE SPENCLR. I yesterday stated my impression that a bill of 
lights was superfluous, owing to the general understanding, in this communi-
i^^, of their rights ; though, on further reflectW^n, I thought it would be advan
tageous to have some of the fundamental provisions briefly stated. I have, 
sine,; ;he discussion of yesterdav, corne to the conclusion of the gentleman from 
Dutcuess. Before going further, I wish to make some explanation as to a point 
touched on yesterday by a gentleman from Otsego. (Mr. Van Buren.) It was 
supposed that in the 4th clause, it was intended to transfer to the court the pri
vilege, which now belongs to the jury, of deciding on the motive of persons 
making libellous publications. Sir, there was no intention of taking the com
mittee bv surprize, but to appeal to them whether, under certain circumstan
ces, it m'ight not be safe to entrust the court with the discretion of deciding on 
motives. , • . V 

He then adverted to a gross case of libel upon a female, of which he stated 
the cii>cumstances, and appealed to the committee whether, in such a state of 
alfairs, it was tolerable, that the court should sit and hear the most gross and 
shocking evidence, however irrelevant, submitted to the jury, before it could 
be determined whether or not it should be received. Mr. S. further sUted, that 
in questions of great legal delicacy, innovations were proposed, which could 
not be duly considered ; and he, tlierelbre, concurred in the motion of the gen
tleman from Dutchess. 

G E N . TALLMADGE. When, in a former debate on the council of revision, 
I expressed my behef that in a state like ours, where all right is acknowledged 
to reside in the people, a bill of rights, setting forth the privileges of the peo
ple would be useless, nay, might be injurious; because in purporting to set 
forth the rights of the people, if anv were omitted, they might be considered 
to be yielded. But a bill like this reported, is not a bill enumerating the rights 
of the'people, but restricting the power of the legislature. I t i s to restrain 
factious majorities and violent proceedings ofthe legislature—it is to detennine 
that under no circumstances, the writ of habeas corpus shall be withheld from 
the citizen. But mv colleague fears the revival ofthe Missouri question. 
Sir, there is no apprehension ofthe revival of this question. There is not, un
less I greatly mistrd.e the character of this body, or of the individuals compos
ing it, any one who would oppose the great principle on which that question 
ivas raised. But, sir, if it be revived, are we to shrink from the controversy? 
No, sir. I think it fair to say, that, while my life lasts, the oppressed people 
ivho gave rise to that discussion, shaU receive ray support, in every place, and 
ever}' situation where I may, ^vith propriety, and without violation of legisla
tive usages, introduce it. 1, therefore, hope the motion will not prevail. 

M R . VAN B U R E > stated that he had yesterday expressed his expectations 
that the result now moved for would be ]>roduced. A bill of rights, sir, is a pri
vilege, according to tlie original signilieation of it, a concession extorted from 
the king, in favour of popular liberty ; but how d.^ o that apply here ? Mr. Van 
Buren then went into a history of the origin of bills of right in England, and 
terminated by expressing the wish, that as a bill of rights, this might not pre-
^'ail ; but that any provision in it, which might be deemed salutary, should be 
engrafted as separate amendments into the constitution. 

M R . BRIGGS. The great difficulty in the opinion of some gentlernen, indeed 
of most gentlemen, seems to be that we cannot r.gree upon these subjects. But 
ft seems to me, sir, when we act upon legislative report, then, sir, we can set
tle these difiiculties. It does not seem to me material, whether we settle them 
now or then. I don't pretend to be able to judge much about the necessity of 
a bill of rights. 
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M R . SHARPE said the provisions of the bill of rights may be as well consider
ed as separate amendments to the constitution, and added in their proper pla
ces, when the draft ofthe amendments generally shall be under consideration. 
These provisions have already been discussed; and if the report is now to be 
postponed, and the subject brought up in another shape, the same discussion 
will be again gone through, and much time lost. 

M R . VAN BUREN wished the gentleman from Dutchess would modify his mo
tion, so as to refer the report on the bill of rights to another committee, to as
certain what parts of it may be engrafted in their proceedings. 

M R . LIVINGSTON said that the Convention could.not suppose him unwilling 
to comply with any suggestion as to saving time ; and he would, therefore, so 
modify his motion as that the committee ofthe whole should be discharged from 
the further consideration of the bill of rights, and that the same be referred to 
the house when in committee of the whole, on Mr. King's report. The motion 
was then put in this shape, and carried. 

M R . D U E R presented a memorial from sundry inhabitants of the county of 
Orange, praying that all legislatures might be hereafter prevented from fixing 
their own pay, and that the same should never exceed ^2 50 per diem—the 
memorial was read and referred to the house when in committee ot the whole 
on Mr. icing's report. 

THE EXECUTIVE DEPARTMENT. 
On motion of G E N . ROOT, the Convention then again resolved itself into a 

committee ofthe whole, on the report of the committee on the Executive De
partment—Mr. Radcliff in the chair. 

G E N . ROOT moved to strike out five, so as to make the age thirty, instead of 
thirty-five. I believe a governor of thirty would do very well—as well as one 
Qffifty—^the motion was put and carried. 

M R . RUSSELL moved that the power of pardon or commutation of punish
ment in cases of treason (where alone it is granted) be taken away from the le
gislature—carried. 

M R . P . R . LIVINGSTON wished to insert the words " by message," so as to 
make it the duty of the governor to address the legislature by message instead 
of speech. This latter mode has been productive of great inconvenience and 
expense. I had the curiosity once to look over the journals, and I ascertained 
that it had cost ^70,000 to the state during ten or fifteenyears, in debate about 
the reply to a governor's speech. This speech is a relict of monarchy, founded 
in the love of pomp, and splendour, and show. Besides, when the two houses 
are of a different political character, one approves, the other coudemns- the 
speech ; and in 18i4, the assembly spent eleven days in discussing the proprie
ty of an answer to the governor's speech, yet we all know that neither a speech 
nor an answer is legislation. In the general government, until Mr. Jefferson's 
accession, a speech was delivered by the President and an answer was read ; 
but Mr. Jefferson cut up the practice by the roots by sending a message. Be
sides, for the sake of the harmony due to the proceedings of the two houses, 
when of different political characters, it is best to have a message. We hav^ 
seen, and might see again, a governor on his own carpet, obhged to listen to 
sentiments which must be odious to him ; obliged to submit in quiet to a flagel
lation, as bitter as political hostility could make it. To be sure, the governor 
has the last word, and he sends back a reply more bitter, if possible, than the 
answer; but all this is injudicious and improper, and will be done away by 
adopting the proposition I have the honour to make. 

M R . TOMPKINS thought the motion unnecessary, as we shall now probably ex
punge from the constitution the provision which rendered it the duty of the 
governor, in compliance with ancient custom, to deliver a speech in person. 
When I entered upon this office, I consulted the venerable men who had prece
ded me in it, as to the propriety of dispensing with this practice, but they all 
concurred in the opinion, that according to the usage established since, and 
adopted from the colonial governmenl, it could not be dispensed with ; but a? 
we shall, I hope, expunge these provisions from the cgn^titution, I tliink the mo
tion unnecessary. 
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M R . P . R . TiiviNfisToN thought there was nothing in the argument of the 
gentleman. W e do not find that it is incumbent upon us to adopt the forms of 
the colonial government. The gentleman would surely not require, because a 
governor under the colonial system might have worn a red night cap, that our 
go\ '.rnors also should wear a similar one, any more than tliat they should 
wc'vv a black velvet suit. 

[MR. TOMJ'KINS replied and maintained the opinion he had formerly exprcss-
«?d, and went into the consideration of the usages on which this custom was 
founded, aud ofthe motives which led to its adoption among us. 

MR. IBRIGGS. Wtien we do, sir, descend to such particulars, we should be 
sure, sir, that the object we have in view will be answered by them, sir. I am 
yet to learn, sir, that a message, in high party times, may not be answered as 
well as a speech. 

The question was then taken on Mr. Livingston's motion, and carried. 
M R . J A v. A day or two ago, the words, ' ' admiral of the navy," were struck 

out, lor what reason 1 cannot conjecture; seeing that this state may, under cer
tain circumstances, have a navy; and that, from our situation, it may become 
expedient to have such a navy. Perhaps the objection is to the term admiral; 
and I tlierefore move, that the report be so amended as to read, "• commander 
in <hicf ofthe militia and navy." 

( HFEF JUSTICE ^'^"JENCER said, he made the motion, because he thought the 
title of admiral, as an appendage to the governor, ridiculous; and because he 
thought it quite improbable we should ever have a navy^ As however, the 
gentleman from "Westchester has, by his amendment, done away the ridicule 
of the title, 1 hfĵ ve no objection to the motion. 

M R . KING V ished the gentleman would amend his motion, so as to insert the 
Avord, '̂  army," in order that, if the state should possess, as it is by no means 
improbable, a force of the nature of an army, the governor may be fche com
mander thereof. It is, too, not at all improbable ; nay, the reasonable presump
tion is, that this state will one day possess a considerable navy. In time of war, 
ulthough the defence of the coast depends upon the general government, it 
may be necessary, on some sudden emergency, for the state of New-York to 
raise a force which will repel the enemy, and defend our shores. Under such 
circumstances, it appears singular to expunge from the constitution a provision 
Avhich would secure a head and chief for such an occasion. 

M R . TOMPKINS assented to the amendment of the gentleman from Queens, 
and thought without it the title of commander in chief ofthe militia might be as 
ridiculous as that of admiral; inasmuch as that would not give him command 
ov( r an army, whicli il was nevertheless certain this state might have. 

M R . JAY then amended his motion so as to read " commander in chief of the 
land and naval forces," which, after some further remarks from the Chief Jus
tice, was put and carried. 

M R . K I N G moved to strike out " by virtue of his office," which was carried. 
M R . CHILDS. Though unaccustomed to business of this kind, I would sub

mit the propriety of striking out the words, " who shall have been fourteen 
years a citizen of the United States," and insert natural born citizen of the 
r nited States. I can conceive no advantage in permitting a foreigner to be the 
governor of this s tate; I can conceive tliat great inconveniences may arise 
from it. 

The motion was put, and carried almost unanimously. 
C^HIEF JUSTICE SPENCER wished to strike out the words which restricted the 

governor to a service of eight out of ten y^ears. This provision he thought a 
restriction upon the people, who were debarred from choosing the man they 
might prefer. V/e have seen the governors heretofore continued for much 
longer terms, and the gentleman who from 1807 to 1816 conducted the govern
ment of this state witli gi'eat advantage to it, and whose services I have always 
been proud to acknowledge, might, if a similar provision to this had existed, 
have been debarred from re-election at a time when his services might have 
been mor-t cbsontial. There can be no reason why the people should be re
stricted from choo-ing whom they please, and as often as they please. 

1\[R. HRIGGS. I do hope, «ir, this provision won't be struck out. It i^, sir. 
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la fundamental principle of republican government that we should have a fre
quent change of rulers. Why, sir, we don't let a sherift' serve over four years ; 
and, sir, if a man gets the people attached to him by his arts and his blandish
ments, sir, shall there be no remedy .'' It seems to me, sir, this won't do. 

COL. YOUNG said, if the governor held, as a sheritf does, by appointment from 
a council, there might be some reason in the arguments ofthe gentleman from 
Schoharie ; but since this officer is elected by the people, such a provision can 
only restrain the people against themselves. I hope the motion will prevail. 

The motion was then taken on striking out, and carried ; and subsequently^ 
the motion on the whole report, as amended, was taken; the committee rose 
and reported the result to the house ; when, on the motion to accept the report. 

GETS. ROOT rose, to move a reconsideration of the vote, which was taken 
upon the term, for which the executive should hold his office ; and proposed 
an amendment, the object of which was to reduce the term from two years 
to one. 

He said he had presumed to offer this amendment, from the circumstance, 
that when the question was taken, there was but three majority, for two years ; 
and he had understood that some of the gentlemen who voted for two years 
were of the opinion that one would be preferable. Pie should suppose there 
were other considerations why this vote should be changed. The last gentle
man who had spoken on the subject, after a veiy able speech, drew the con
clusion, that two years was the proper term of service. The principal argu
ments in favour of two years, are, that every time you elect a governor, you 
bring a novitiate into office, who is not only ignorant of the fiscal and political 
concerns of the state ; but of its geograph}^ 

It would require one year, in this gubernatorial school, before a person would 
be qualified to serve—for my part I should rather establish a school to educate 
them, upon the principle of the cadet academy, at West-Point. 

I do not believe, but that men may be found, who will be willing to fill 
that chair, who are not only acquainted with the geography of the state, but 
with its internal concerns, its public welfare, and its iuterests. 

They may not understand the geological character of every region of the 
state, as well as some others ; but the great interests of the state may be very 
famihar to them. These gentlemen seem to suppose, that at all events, this 
man must be turned out of office at the expiration of one year. It is therefore, 
thought proper to malce the time longer, and then by having ignorance to reigu 
over us two years, we may have one year of experience. 

Sir, there -vvill be no difficulty in finding men of intelligence, to preside over 
the affaii'S of this state ; and if you can support virtue, there is no doubt he 
will be re-elected, as along as the people are pleased with his administration ; 
as the difficulty is now removed, as to rendering him ineligible after eight 
years. The great convulsion that the state must experience at every govern
or's election, has been sounded in our ears. You are willing it should ex
plode once in two years, but not every year. We are told that a governor is 
to come into office, and remain one year, or just long enough to learn his duty, 
and then go out with this great explosion. You are, therefore, to treasure up 
wrath, for until you can make him feel it, n gentle corrective annually, will 
notdo; you must wait till the end of two years, and then inflict the bastinado. 
I would rather inflict a httle annually, and not be heaping up wrath against the 
day of wrath. 

Sir, my honourable and amiable friend from Rensselaer, stated the truth on 
this subject, when he said '̂  submit it to the people, whether you will have an 
annual or a triennial election, and you will have 40,000 majority for an annual 
election." 

Mr. R. closed, by expressing his anxiety that the people might be gratified 
with their desires on this subject, and that he should be happy to hear any argu
ments that might be offered in favour of two years, other than those which have 
already been urged. 

C H I E F JUSTICE SPENCER said, we had lived under this constitution for a long 
period, without any complaints with regard to the governor's terra of service. 
HP knew it had been si>id, that if this ouestion were submitted to the people. 
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there would be a majority of 40,000 in favour of making the office of the chief 
magistrate of annual duration. He could not believe this would be the result, 
But still there was no means of ascertaining popular sentiment. There was 
one thing which he deemed worthy of the consideration of the Convention, that 
the sense of this body has already been taken, by which it appeared that there 
was a majority in favour of two years ; and he asked if it would be wise or dis
creet, since there is among us such a diversity of opinions, and as we are so 
nearly divided on the subject, to again call it up for consideration. It was de
sirable that on this, as on all other questions, we should proceed with harmony; 
and to preserve this, some deference should be paid to a plurality ; and by car
rying this point too far, he feared the other amendments might be endangered. 
It appeared to him they were vibrating to the extremes. The term of service 
had heretofore been three years ; it was now urged to reduce it to the least 
possible term, which was one year. He had hoped that the concession of those 
favourable to the two extremes, in establishing the term at two years, would 
have put this question at rest. It has been said by some gentlemen, that they 
should be influenced by the report of the committee of the whole, when on the 
appointing power. We have not yet considered that point, and do not know 
h'jw it will finally be established. If we concur in the report of the committee 
on the appointing power, we shall take from the executive his agency in the 
appointment of about 16,000 officers, and leave him only the privilege of nomi
nating between four and five hundred. If the appointing power is a patronage 
to the governor, which enables him to fix himself more permanently in office, 
which I veiy much doubt, it would naturally be supposed, that his being strip
ped of this power, would induce those gentlemen to vote for the longest terra. 
What else have we done.'' W e have given to the governor the power of re
turning bills to the legislature. Is this a power which will in any way add to 
the popularity of the governor ? No—if it be exercised firmly, it will ship
wreck him. The fears which have been expressed on that subject are well 
grounded ; if he endeavours to resist the passage of a law, he endangers his 
existence in office. Again—the power of pardoning, in all cases except trea
son, has been given to the governor, including the crime of murder, which did 
not before belong to him. Can this be considered as a patronage to the exe
cutive ? If it shall be used to gratify the individual, who has been convicted, 
he would venture to assert, that it would be at the peril of the executive. Mr. 
S. here spoke ofthe ca.e of a reprieve, which at a former time had agitated the 
community; and although the governor had not the power of pardoning, and 
did njt at' -mpt to exercise such power, still his office was endangered. He 
could noL conceive, that the Convention had done any thing to add to the pa
tronage of the governor, or v.hich will enable him to fortify and extend his in-
jiucnce. On the contrary, they had imposed upon him duties, which would ex
pose him to the probable lo!s of public favour. W e are now altering a consti
tution, under which we have lived for forty-four years, without any complaint 
on this subject, as far as he could iearn, and carrying the point to an opposite 
extreme. He would not enter into the reasons which had been so ably urged 
on this occasion—they v/ere perfectly convincing to him—and when it was 
considered that thestatJ now contains more than 1,300,000 inhabitants, and in 
the course of half a century will probably contain from three to five millions, it 
muid convince every rational man, that an annual election will be productive 
of mischievous consequences. 

M R . R A D C L I F F remarked, that at present he should be against the motion' 
but if the patronage of the executive n'cre increased, he should feel at liberty 
to alter his vote. 

M R . Nr.T.soN. It was nothis intention to enter into this discussion at large. 
The whole subject has been ably examined. He only intended to examine the 
facts as to public opinion which lion, gentlemen, in favour of one year, state are 
so strongly in favour of their position. It has been repeatedly urged that if the 
question was submitted to the people of this state, whether they would have one 
ye-.'.r or two, for the governor's term, there would be forty thousand majority 
in f.ivour of one. He could not believe it. He was from the western part of 
this state, aad had talien some pLiiiic te collect public sentiment in that q'^aric-s 
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His well as from the discussion of public prints in the state, on the subject ftf 
amendments to the constitution, and he could say he never heard the question 
agitated as to reducing the governor's term until he arrived in Albany. Gen
tlemen, he apprehended, mistook the feeling of the people on the subject of fre-
<iuent elections ; he believed they were sick and tired of them, unless they could 
be conducted with more temperance and sobriety than they had been hereto
fore, and that even once in three years was often enough for this community to 
be agitated and convulsed, and all the social enjoyments, which make life de-
.sirable interrupted, bŷ  the violence ofthe election of y'our governor. He would 
ask gentlemen, why even in high party times, when the public mind was great
ly excited, it required so much exertion to get voters to the poll, if it was a right 
•which they so ardently embraced. Societies have heretofore been formed, your 
school districts in some instances organized, and every means which human sa
gacity could devise, resorted to, for the purpose of procuring electors at the 
polls. In 1817, when your present governor was first elected to his office, the 
public mind was tranquil. The citizens of this state had an opportunity of en
joying the right of election without partaking of its violence and madness; and 
yet we find that he was elected to his office by less than one half of the votes of 
the state. He asked if this did not shew that gentlemen had mistaken the feel
ings of the people.-' 

Mr. Nelson further said, so far as public opinion could be collected on this 
subject, it was decidedly opposed to any alteration of the governor's term. De
fects in the constitution which experience had shewn, had induced the people 
to call for a Convention—they had defined those defects. In November session 
of the legislature, 1820, public opinion had been called in question as it regard
ed their wish for a Convention. He recollected that soon after, the people in 
almost eveiy county in the state assembled expressly for the purpose of mani
festing their sentiments on the subject—resolutions were passed defining the 
rotten parts of the constitution. You heard the call for the extension of tho 
elective franchise, for the abolition of the council of appointment, and the al
teration of the council of revision, but in no instance can you find the expres
sion ot public opinion in favour of an alteration in the term of service of gover-» 
nor. l i e defied gentlemen to point him to a public print, or the expression of a 
public assernbiy of citizens, in favour of a reduction of the term of service. 
And it did seem to him a violation of public trust, an excess of the powers dele
gated to the members of this Convention, to make alterations in substantial parts 
of this constitution, which the experience of nearly forty years has not pointed 
out to be defective. 

M R . K I N G spoke at length, and with great force, against the substitution of 
one for two years ; but the frequent low tones of his voice, rendered it impos
sible for us to report his remarks. 

The question was then taken on substituting one for two, and carried as fol
lows : 

AYES—Messrs. Baker, Bariow, Birdseye, Bowman, Briggs, Burroughs, 
Brooks, Carver, 11. Clarke, Collins, Cramer, Day, Dodg6, Eastwood, Fenton, 
Ferris, Frost, Hallock, Hogeboom, Howe, Humphrey, Hunt, Hunting, 
Knowles, Lansing, A.Livingston, P . R. Livingston, M'Call, Millikin, Moore, 
Park, Pike, Pitcher, Price, R.eeve, Richards, Rockwell, Root, Rosebrugh,. 
r^chenck, Seaman, Sheldon, Starkweather, D. Southerland, Swift, Tallmadge, 
Taylor, Townley, Townsend, Tripp, Van Fleet, Ward, Woods, Wooster, 
Young—55. 

NOES—Messrs. Beckwith, Brinkerhoff, Buel, Carpenter, Child, Dubois, 
Duer, Dyckman, Edwards, Fairiie, Fish, Hunter, Huntington, Hurd, Jay, 
Jones, Kent, King, Lawrence, Lefferts, Nelson, Platt, Porter, Pumpelly, Rad
cliff, Rhinelander, Rose, Ross, Russell, Sage, Sanders, N . Sanford, Seeley, 
Sharpe, I. Smith, R. Smith, Spencer, Steele, I. Sutheriand, Sylvester, Ten 
Eyck, Tuttle, Van Buren, Van Horne, J . R. Van Rensselaer, S. Van Resse-
lacr, Van Vechten, Verbryck, A. Webster, Wheaton, N. WiUiams, Wood
ward, Yates—53. 

G E N . TALLMADGE wished to restore the words authorizing prorogation. He 
thought they ought to be restored, from obvious reasons, but forbore any debate. 
The yeas and navs were called on the motion offered by Mr. Tallmage. 
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M R . RADCLIFB' was against the motion now made, because the governor has 
the veto, which he thought a complete substitution for the power proposed to 
be given. If the qualified negative could not check the legislature, they ought, 
when deciding by two-thirds, to prevail. 

The question was then taken by ayes and nays, and lost. 
AYES—Messrs. Barlow, Birdseye, Briggs, Brinkerhoff, Case, Child, Dodge, 

Fenton, Hunter, Huntington, Jay, Jones, Kent, Lefferts, Millikin, Nelson, 
Platt, Schenck, Sheldon, I. Smith, R. Smith, Sylvester, Tallmadge, Ten Eyck, 
J. R. Van Rensselaer, Ward, Young—27. 

NOES—Messrs. Beckwith, Brooks, Buel, Bun-oughs, D . Clark, Collins, 
Cramer, Day, Dubois, Duer, Dyckman, Eastwood, Edwards, Ferris, Fish, 
Frost, Hogeboom, Hunt, Hunting Hurd, King, Knowles, Lansing, Lawrence, 
A. Livingston, P . R. Livingston, M'Call, Park, Pike, Pitcher, Porter, Price, 
Pumpelly, Radcliff, Rhinelander, Richards, Rockwell, Root, Rose, Rosebrugh, 
Ross, Russell, Sage, Sanders, N. Sanford, Seaman, Sharpe, Spencer, Stark-
\veather, Steele, D. Southerland,, I. Sutherland, Swift, Taylor, Townley, 
Tripp, Tuttle', Van Buren, Van Fleet, Van Horne, S. Van Rensselaer, Ver
bryck, A. Webster, Wheaton, N . Williams, Woods, Wooster, Yates—68. 

M R . Ross then moved to restore the following words stricken out in commit
tee of the whole, making it necessary for the governor to report to the legisla
ture the names of persons pardoned, and the reasons for their pardon.—The 
question was then put, and lost. 

M R . STARKWEATHER wished to vary the motion so as to make it the duty of 
the governor to advertise all persons pardoned, the crimes of which they had 
been convicted, &c.—but upon some suggestion from Mr. Van Buren, he with
drew his motion. 

After some discussion on the point of order, as to how the question on the 
whole report should be taken, it was thus pu t : " that this report, as amended, 
be engrossed, re-printed, and laid on the table"—which was carried. 

On motion of M R . SPENCER, it was determined that the report on the right 
of suffrage should be made the order ofthe day for to-morrow. It was then mov
ed and carried that the Convention do adjourn ; and accordingly the Conven
tion adjourned until to-morrow at 10 o'clock. 

IFEDJVESDAY, SEPTEMBER 19, 1821. 
The Convention met at 10 o'clock. Prayer by the Rev. Mr. D E W I T T . 

when the minutes of yesterday were read and approved. 

T H E E L E C T I V E F R A N C H I S E . 

M R . SANFOHD moved that the Convention go into committee ofthe whole, 
on his report relative to the right of suffrage, which was carried, and Mr. N. 
Williams was called to the chair. 

The report having been read— 
M R . N . SANFORD took the floor. The question before lis is the right of suf

frage—who shall, or who shall not, have the right to vote. The committee have 
presented the scheme they thought best; to abolish all existing distinctions, 
and rnake4.hc right of voting uniform. Is this not right ? Where did these dis
tinctions arise .̂  They arose from British precedents. In England, they have 
their three estates, which must always have their sepatate interests represent 
ed. Here there is but one estate—-the people. To me, the only qualifications 
seems to be, the virtue and morality of the people ; and if they may be safely 
entrusted to vote for one class of our rulers, why not for all ? In my opinion, 
these distinctions are fallacious. W e have the experience of almost all the 
other states against them. The principle of the scheme now proposed, is, that 
those who bear the burthens of the state, should choose those that rule it. 
There is no privilege given to property, as such ; but those who contribute to 
the public support, we consider as entitled to a share in die election of rulers. 
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The burthens are annual, and the elections are annual, and this appears pro
per. To me, and the majority ofthe committee, it appeared the only reason
able scheme that those who are to be affected by the acts of the government, 
should be annually entitled to vote for those who administer it. Our taxes are 
of two sorts, on real and personal property. The payment of a tax on either, 
we thought, equally entitled a man to a vote, and thus we intended to destroy 
the odious distinctions of property which now exist. But we have considered 
personal service, m some cases, equivalent to a tax on personal property, as in 
work on the high roads. This is a burthen, and should entitle those subject to 
it to equivalent privileges. The road duty is equal to a poll tax on every male 
citizen, of 21 years, of 62 1-2 cents per annum, which is about the value of each 
individual's work on the road. This work is a burthen imposed by the legisla
ture—a duty required by rulers, and which should entitle those subject to it, to 
a choice of those rulers. Then, sir, the militia next presents itself; the idea 
of personal service, as applicable to the road duty, is, in like manner, applica
ble here; and this criterion has been adopted in other states. In Mississippi, 
mere enrolment gives a vote. In Connecticut, as is proposed here, actual ser
vice, and that without the right of commutation, is required. The duty in the 
militia is obligatory and onerous. The militia man must find his arms and ac
coutrements, and lose his time. But, after admitting all these persons, what 
restrictions, it will be said, are left on the right of suffrage .? 1st. The voter 
must be a citizen. 2d. The service required must be performed within the 
y^ear, on the principle that taxation is annual, and election annual; so that 
when the person ceases to contribute or serve, he ceases to vote. 

A residence is also required. W e proposed the term of six months, because 
we find it already in the constitution; but we propose this residence in the state, 
and not in the county or town, so that wherever a voter may be at the time of 
election, he may vote there, if he has been a resident of the state for six months. 
The object of this was to enable those who move, as very many do, in the six 
months preceding an election, out of the town or ward in which they have re
sided, to retain the right of voting in their new habitations. The term of six 
months is deemed long enough to qualify those who come into our state from 
abroad, to understand and exercise the privileges of a citizen here. Now, sir, 
this scheme will embrace almost the whole male population ofthe state. There 
is perhaps no subject so purely matter of opinion, as the question how far the 
right of suffrage may be safely carried. W e propose to carry it almost as far as 
the male population ofthe state. The Convention may perhaps think this top 
broad. On this subject we have much experience ; yet there are respectable 
citizens who think this extension of suffrage unfavourable to the rights of pro
perty. Certainly this would be a fatal objection, if well founded; for any go
vernment, however constituted, which does not secure property to its rightful 
owners, is a bad government. But how is the extension of the right of suf
frage unfavourable to property .'* Will not our laws continue the same .'* Will 
not the administration of justice continue the same ? And if so, how is private 
property to suffer ? Unless these are changed, and upon them rest the rights and 
security of property, I am unable to perceive how property is to suffer by the 
extension ofthe right of suffrage. But we have abundant experience on this 
point in other states. Now, sir, in many of the states the right of suffrage has 
no restriction; every male inhabitant votes. Yet what harm has been done 
in those states ? What evil has resulted to them from this cause ? The course 
of things in this country is for the extenion, and not the restriction of popular 
rights. I do not know that in Ohio or Pennsylvania, where the right of suf
frage is universal, there is not the same security for private rights and private 
happiness as elsewhere. Every gentleman is aware that the scheme now pro-
pojsed, is derived from the law calling this Convention, and in the constitution 

ei? this body, we have the first fruits of the operation of the principle of exten
sive suffrage—and will any one say that this example is not one evincing the 
discretion with which our people exercise this right ? In our town meetings too, 
throughout the state, we have the same principle. In our town elections we 
have the highest proof of the virtue and intelligence of our people; they as
semble in town meetings as a pure democracy, and choose their o fficers aud 
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local legislatures, if I may so call them ; and if there is any part of our public 
business well done, it is that done in town meetings. Is not this a strong prac
tical lesson of the beneficial operation of this principle ? This scheme has been 
proposed by a majority of the committee ; they think it safe and beneficial, 
founded in just and rational principles, and in the experience of this and neigh
bouring states. The committee have no attachment, however, to this particu
lar scheme, and are willing to see it amended or altered, if it shall be judged 
for the interest of the people. 

M R . ROSS. Mr. Chairman—In assigning the reasons which influenced the 
select committee in making the report now under consideration, I shall rely 
much on the honourable gentlemen, with whom I had the pleasure to be associa
ted on that committee. But, sir, feeling a responsibility in common with the 
membersof that committee, I may perhaps be permitted tes ta te , as concisely 
as I can, in addition to the views just submitted by the honourable chairman of 
that committee (Mr. N. Sanford)some of the motives which led to the provi'sions 
contained in that report. The subject now submitted, may be viewed as one of 
deep and interesting importance ; inasmuch as it discriminates who Among our 
fellow citizens shall be allowed to exercise the high privilege of designating, by 
their votes, who shall represent them in their wants and their wishes, in the 
various and multiplied concerns of legislation and civil government. In cvery 
free state, the electors ought to form the basis, the soil from which every thing 
is to spring, relating to the administration of their political concerns. Otherwise 
it could not be denominated a government of the people. This results from the 
immutable principle, that civil government is instituted for the benefit of the 
governed.—Consequently ail, at least, who contribute to the support or defence 
of the state, have a just claim to exercise the elective privilege, if consistent 
with the safety and welfare of the citizens. I t is immaterial whether that sup
port or defence of the state be by the payment of money, or by personal service, 
which are precisely one and the same thing, that of taxation. Assuming this, 
then,as the basis, as being the least objectionable of any other, we are furnished 
with certain data by which the right to vote can be determined. By entering 
them in a register, we are able to test the qualification of electors, without re
sorting to the multiplication of oaths, which under the present constitution had 
grown into a most corrupting and alarming evil. After the most full and attentive 
consideration of the subject, the committee were led to the conclusion, that 
this would be the most simple and practical mode of ascertaining, with certain
ty, who are entitled to the privilege of electors. At the same time, it gives a 
liberal extension to that privilege, v;hich, unquestionably, a vast majority of 
our constituents will demand at our hands, and which we can have no wish to 
withhold, unless to perpetuate those odious distinctions which have hitherto so 
long and so justly been complained of,—Tliis is one of the crying evils for which 
we were sent here to provide a remedy. It is not to be expected, sir, that any 
general rules can be devised, that will extend to every possible case that k 
would be desirable to include, nor is it possible to exclude all who might abu^y 
the privilege. Where evils must necessarily exist, the great object of this Con
vention, I trust, will be to choose the least—^to settle down on such general prin
ciples as will result in conferring on the people of this state, the greatest potsi-
ble sum of happiness and prosperity. 

That all men are free and equal, according to the usual declarations, applies 
to them only in a state of nature, and not after the institution of civil govern
ment; for then many rights, flowing from a natural equality, are necessarilv 
abridged, with a view to produce the greatest amount of security and happiness 
to the whole community. On this principle the right of suffrage is extended to 
white men only. But why, it will probably be asked, are blacks to be exclud
ed ? I answer, because they are seldom, if ever, required to share in the co|n-
mon burthens or defence of the state. There are also additional reasons ; i^'^^ 
are a peculiar people, incapable, in my judgment, of exercising that privilc2&" 
with any sort of discretion, prudence, or independence. They have no just 
conceptions of civil liberty. They know not how to appreciate it, and ire con
sequently indiflerent to its preservation. 
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Under such circumstances, it xvould hardly be compatible with the safety of 
the state, to entrust such a people with this right. It is not thought advisable 
to permit aliens to vote, neither would it be safe to extend it to the blacks. 
We deny to rain<jrs this right, and why ? Becau'-e they are deemed incapable 
of exercising it discreetly, and thercfoi-e not safely, for the good of the whole 
community.—Kven the better part of creation, as my honourable friend from 
Oneida. (Mr. N. Williams,) stiles them, are not permitted to participate in this 
right. No s\ mpathies seemed to be awakened in their behalf, nor in behalf of the 
aborigines, the original and only rightful proprietors of our soil—a people altoge
ther more acute and discerning, and in whose judicious exercise of the right 1 
should repose far more confidence, than in the African race. In nearly all the 
we'40'ii and southern states, indeed many others, even in Connecticut, where 
steady habitsand correctprinciples prevail, the blacks are excluded. And gentle
men have been frequently in the habit of citing the precedents of our sister 
sî t'LCS for our guide ; and would it not be well to listen to the decisive weight 
of precedents furnished in this case also ? It is true that in many of the states 
the black population is more numerous than in ours. Then, sir, if theexclu-
'̂ ion be unjust or improper, that injustice would be of so much greater extent. 
The truth is, this exclusion invades no inherent rights, nor has it any connec
tion at all with the question of slavery. The practice of every state in the 
imion, is to make such exceptions, limitations, and provisions in relation to tiie 
elective privilege, under their respective constitutions, as are deemed to be 
neees-ary or consistent with public good—varied in each according to the ex
isting circumstances under which they are made. It must therefore necessari
ly rest on the ground of expediency. And, sir, I fear that an extension to the 
I)lacks would serve to invite that kir^ of population to this state, an occurrence 
which I should most sincerely deplore. The petition presented in their behalf, 
now on your table, in all probability has been instigated by gentlemen of a dif-
f«.'rent colour, wlio expect to control their votes. But whether this be so or not, 
next tiie blacks will claim to be represented by persons of their own colour, in 
your halls of legislation. And can you consistently refuse them ? It would be 
^vell to be prepared for such a claim. 

•Jn the whole, sir^ let your constitution, at a proper period, declare their 
emancipation ; exempt them from military service as the United States govern
ment directs, and from other burthens as heretofore ; give them the full bene-
iits of protection ; and there, in mercy to themjselvcs, and to us, let us stay our 
hands. 

Sir, as to the propriety and justice of extending the elective privilege to all 
who perform mibtary duty, and render services upon the pubbc highways, I ap
prehend that it can easily be shewn that public policy, as well as justice, re
quire this extension. In fact, those who have no other quahfication to entitle 
them to vote, contribute more in proportion to their ability to pay, towards the 
defence and improvement of the state, than the wealthy. They are required 
to be at the expense of equipping themselves, and to serve three or four days in 
I he year, and for what? Why to be ready to defend the lives and property of 
!hc wealthy. And this must be done, however oppressive their poverty, or ur
gent their liusiness. If not, they must be subject to fine, and to imprisonment 
too, if they happen to be destitute of money to pay it. In time of war, the bur
then is still more unequal; they must be shoved into the front of the battle ; no 
money to procure them a substitute ; their families, if they have any, must be 
left unprotected''and unprovided for ; themselves exposed to disease, slaughter, 
and death : and this too, in defence of a country which now denies them the 
only true badge of freemen, the right of suffrage. Deprive them of this badge, 
•and where is the pledge that ensures their fidelity in defence of the state ? 

Does not true policy, then, enforce the propriety of strengthening their at
tachment to their country, by clothing them with the habiliments of freemen ? 
T know, sir, the venerable gentleman from Albany (Gen. S. Van Rensselaer) 
with whom I had the honour to be associated on that committee, is apprchcnsivi* 
that by extending the right of suffrage to all who perform these services, that 
we extend it to too many, who will not exercise it with independence and 
judtrment. Sir, many of this description may be found among all orders of men, 
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rich as well as poor. However trifling he may suppose the burthen imposed 
on persons living in the cities, to comply with military requisitions, he may be 
assured, that in the country it amounts to a very serious burthen. 

I have a deference and respect for that gentleman's opinions, his virtues, and 
his philanthropy, to which all bear testimony. And, sir, I am the more sur
prised that he should be averse to confemng this privilege on men he lias once 
led on to battle, as he himself must have witnessed their privations and their 
sufferings. In his operations upon the Niagara frontier during the late war, a 
great part of the forces under his command were composed of men who, with 
the provisions here reported, would be excluded from the right of suffrage. I 
have no wish, sir, to endanger the rights of property, by advocating the exten
sion of this privilege. On tlic contrary, I am anxious those rights should be 
guaranteed by every necessary precaution. Let them be made amply secure ; 
require, if you please, that persons to be elected to office shall possess a certain 
amount of frccliold estate. At the same time extend the right of suffrage to 
every citizen who is compelled to bear arms; for remember, that we are not 
always to be in a slate of peace, and let us estimate the rights of the militia ac
cordingly. During the late war, frequent were the calls on the militia, and as 
often were they promptly obeyed. They subjected themselves to immense sa
crifices; exposed themseiveb to every hardship and danger incident to the vi
cissitudes of war, for the protection and defence of the state, and for the preser
vation of that [privilege which they now claim a right to enjoy. Let me ask, 
sir, what would have been the fate of the brave army of Gen. Brown when pent 
up in Fort Erie, had not the militia fled to their relief, and averted their impend
ing ruin ? Enclosed liy a superior force of the enemy, whose incessant and de
structive fire from his batteries continually thinned their ranks, and wasted 
;iway our veteran little army, unable to secure a retreat, and too much weak
ened to advance, in tliis perilous crisis, the militia, without waiting to receive 
orders, but on appealing to their patriotism, instantly hurried to their protec
tion. They ciossed the Niagara in opposition to the pressing advice of their 
disaffected, but more wealthy neighbours ; and, under the command oi Gen. 
Foi-ter, they rescued the remains of that army which had survived the glorious 
conflict at Bridgewater from inevitabled estruction. The militia, on that occa
sion, achieved what would ha\'c given lustre to the best disciplined troops. 
They met, and drove the enemy from his strong intrenchments ; liberated our 
ai-my, and saved the western part of the state from plunder and conflagration, 
i t has since been well said, in allusion to that event, that the militia of New-
Orleans have done much ; the militia of other places have done much : but it 
remained for the militia of Genesee, and the Niagara frontier, to successfully 
storm and take possession of the enemy's batteries. 

Considering^ sir, the perilous situation of our country at this momentous pe
riod, the general government literally destitute of men and of money, pressed 
by a veteran foe on every side, a part of the union yielding to the c.Mitaminating 
spirit of disaffection—in this direful dilemma, the nation turned its last hope 
upon the militia, particularly of New-York. That hope, sir, wns not disap
pointed. The then governor or commander in chief, by his patriotic and un
exampled exertions, infused a universal spirit of emulation, and twenty thousand 
hardy champions of liberty rushed into the field at once from this single state. 
It was the militia, sir. that snatched the trembling liberties of t!ie nation from 
the malignant grasp of the enemy. But for them, wc might all of us at this mo
ment have been compelled to deplore the loss of that high privilege, the right of 
suffrage. And what do they now ask ? Simply to be allowed to participate with 
you in the rights of self-government. And shall they be denied ? I trust not, 
sir. If their services are duly appreciated, I indulge the hope that no honoura
ble gentleman of this Convention will resist the justice of their claims. 

G E N . S . VAN RENSSELAER felt called upon, as dissenting from the opinion of 
the committee, and as particularly pointed at by the gentleman last up, to state 
his motives for that dissent. He was willing to permit all who contributed in 
money to the state, or county, or town, who have residence in the towns, or a 
legal settlement, to vote ; but he was not willing to give a wandering popula
tion, men who are no where to be fQund when the enemv, or the tax gatherer,, 
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comes, the same privileges as those who actually contribute to the support and 
the defence of the government. The gentleman has referred to the services of 
the militia which I had the honour to command—does the gentleman suppose 
that that militia was composed of this wandering population ? No, sir; they were 
farmers and farmers' sons. I am not anxious to discuss this subject at large, 
but beg to submit a substitute for the first clause, which goes as far as I think 
it safe or proper to go. To extend the right of suffrage beyond this, would, in 
my judgment, at some future time, when the number of inhabitants in this state 
not owning land, will be vastly greater than that of the land owners, subject the 
rights of landed property to imminent danger. Mr. Van Rensselaer then sub
mitted the f,Jlowing substitute: 

" Every male citizen, of the age of 21 years, who shall have resided in the slate 
one year, and in the city or county where he may claim to vote six months pre
ceding an election ; and within the last two years sliall have been assessed and 
paid a state, county, or town tax, together with the sons of citizens qualified as 
aforesaid, above the age of 21 years, and not exceeding years, who may nei
ther have been assessed nor paid any such tax, shall be entitled to vote for go
vernor, lieutenant-governor, senators, members of assembly, and for every other 
officer to be elected by the people." 

M R . F A I R L I E felt himself called upon by the unusual and improper reference 
of the gentleman from Genesee, (Mr. Ross,) to the views of the minority in the 
select committee, and particularly to those of the honourable gentleman from 
Albany, (Mr. S. Van Rensselaer) to state, that the gentleman from Albany was 
not alone in that committee in his opposition to the admission to the right of 
suffrage of militiamen, and persons working on the roads. He had concurred 
in that opposition, though he did not mean to be understood as saying, that, af
ter a full discussion of the question, he might not feel himself at liberty to vote 
for the clause as reported. 

Cor-. YOUNG moved to amend the substitute offered by the gentleman from 
Albany, by inserting the word " white" before citizens. 

M R . JAV. The chairman of the select committee has given a fair and candid 
exposition of the reasons that induced them to make the report now under con
sideration, and of the motives by which they were governed. He has clearly 
stated why they were desirous of extending the right of suffrage to some who 
did not at present enjoy it, but he has wholly omitted to explain why they deny 
it to others who actuallv possess it. The omission, however, has been supplied 
by one of his colleagues, who informed us that all who were not white ought to 
be excluded from political rights, because such persons were incapable of ex
ercising them discreetly, and because they were peculiarly liable to be influen
ced and corrupted. These reasons, sir, I shall notice presently. When this Con
vention was first assembled, it was generally understood that provisions would 
be made to extend the right of suffrage, and some were apprehensive that it 
might be extended to a degree which they could not approve. But, sir, it was 
not expected that this right was in any instance to be restricted, much less was 
it anticipated, or desired, that a single person was to be disfranchised. Why, 
sir, are these men to be excluded from rights which they possess in common with 
their countrymen ? What crime have they committed for which they are to be 
punished ? Why are they, who were born as free as ourselves, natives of the 
same country, and deriving from nature and our political institutions, the same 
rights and privileges which we have, now to be deprived of all those rights, and 
doomed to remain forever as aliens among us ? We are told, in reply, that 
other states have set us the example. It is true that other states treat this race 
of men with cruelty and injustice, and that we have hitherto manifested towards 
them a disposition to be just and liberal. Yet even in Virginia and North-Ca
rolina, free people of colour are permitted to vote, and if I am correctly in
formed, exercise that privilege. In Pennsylvania, they are much more nume
rous than they are here, and there they are not disfranchised, nor has any in
convenience been felt from extending to all men the rights which ought to be 
common to all. In Connecticut, it is true, they have, for the last three ye^rs, 
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adopted a new constit.ition which prevents people of colour from acquiring ^^ 
right of suffrage in future, yet even there they have preserved the right to all 
those who previously possessed it. -xx v 

Mr. Chairman, I would submit to the consideration of the committee, whe
ther the proposition of tlie gentleman from Saratoga is consistent with the con-
blitution of the United States. That instrument provides that "cit izens of 
each state shall be entitled to all the privileges and immunities of citizens in the 
several staleb." No longer ago than last November, the legislature of this 
state almost unanimously resolved, that " if the provisions contained inany pro-
po,ed constitution of a new state, deny to any citizens of the existing states the 
privileges and immunities of citizens of such new state, that such ^-oposed con
stitution should not be accepted or confirmed; the same in the opinion of this 
legislature being void by the constitution of the United States." Now, sir, is 
not the right of suffrage a privilege ? And can you deny it to a citizen of Penn-. 
sylvania who comes here and complies with your laws, merely because he is 
not six feet high, or because he is of a dark complexion ? 

But we are told by one of the select committee, that people of colour are in
capable of exercising the right of suffrage. I may have misunderstood that 
gentleman ; but I thought he meant to say, that they laboured under a physical 
disability. It is true that some philosophers have held that the intellect of a 
black man, is naturally inferior to that of a white one ; but this idea has beeVi 
so completely refuted, and is now so universally exploded, that I did not expect 
to have heard of it in an assembly so enlightened as this, nor do I now think it 
necessary to disprove it. That in general the people of colour are inferior to 
the whites in knowledge and in industry, I shall not deny. You made them 
slaves, and nothing is more true than the ancient saying, " The day you make a 
man a slave takes half his worth away." Unaccustomed to provide for them
selves, and habituated to regard labour as an evil, it is no wonder that when set 
free, they should be improvident and idle, and that their children should be 
brought up without education, and without prudence or forethought. But will 
you punish the children for your own crimes ; for the injuries which you have 
inflicted upon their parents"? Besides, sir, this state of things is fast passing 
away. Seho<jls have been opened for them, and it will, I am sure, give plea
sure to thi j committee to know, that in these schools there is discovered a thirst 
for instruction, and a progress in learning, seldom to be seen in the other 
scliooh of the state. They have also churches of their own, and clergymen of 
their own colour, who conduct their public worship with perfect decency and 
order, and not without ability. 

This state, Mr. Chairman, has taken high ground against slavery, and all its 
degrading consequences and accompaniments. There are gentlemen on lh;s 
floor, who, to their immortal honour, have defended the cause of this oppressed 
people in congress, and I trust they will not now desert them. Adopt the 
amendment now proposed, and you will hear a shout of triumph and a hiss of 
scorn from the southern part of the union, which I confess will mortify me—I 
bhall shrink at the sound, because I fear it will be deserved. But it has been 
said that this measure is necessary to preserve the purity of your elections. I 
do not deny that necessity has no law, and that self-preservation may justify in 
states, as well as in individuals, an infringement of the rights of others. Were 
I a citizen of one of the southern states, 1 would not (much as I abhor slavery) 
advise an immediate and universal emancipation. But where is the necessity 
in the present instance ? The whole number of coloured people in the state, 
whether free or in bondage, amounts to less than a fortieth part of the whole 
population. When your numbers are to theirs as forty to one, do you still fear 
tJiem ? To assert this, would be to pay them a compliment which, I am sure, 
vou do not think they deserve. But there arc a greater number in the city of 
New-York. How many ? Sir, in even that city, the whites are to the blacks 
as ten to one. And even of the tenth which is composed of the black popula
tion, how few are there that are entitled to vote? It has also been said that 
their numbers arc rapidly increasing. The very reverse is the fact. During 
the last ten years, in which the white population has advanced with astonishing 
rapidity, the coloured popii'ation of the state h?.s hr^ra stationary. This fact 
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appears from the official returns of the last and the preceding census, and com
pletely refutes the arguments which are founded upon this mis-statement. Will 
you, then, without necessity, and merely to gratify an unreasonable prejudice, 
stain the constitution you are about to form, with a provision equally odious and 
unjust, and in direct violation of the principles which you profess, and upon 
which you intend to form it ? I trust, I am sure, you will not. 

G E N . ROOT, after a few introductory remarks, and observations upon the or
der in which the amendments had been proposed by the honourable gentlemen 
from Albany apd Saratoga, (Messrs. Young and S. Van Rensselaer,) proceed
ed to explain his views of the social compact. 

Sir, said Mr. R. in the formation of a social compact, which generally grows 
out of exigency, when the people are but a little removed from their barbarous 
and rude state, they are not particular in enumerating the principles upon which 
they thus unite ; but when they become more enlightened, they will undertake 
to say who shall belong to their family. 

In my judgment, every one who is taken into the bosom of that family, and 
made to contribute, either in property or personal service, to the benefit of that 
family, should have a voice in managing its concerns. It cannot be denied, 
that the preservation of property is a much less consideration, than that of a se
curity in our liberty and independence. Every member of this political family, 
who is worthy to be one of its members, will prize much higher the freedom of 
the country, than the preservation of property. 

Sir, for the preservation, or protection of property, you require a contribu
tion in property towards the public fund—you do this in the case of an' alien, 
who may hold property and be protected by the laws of your country, in the 
enjoyment of that property ; but he is not allowed to vote. An alien is some
times permitted, by a particular law to hold property ; and if he is an able bo
died man, he is required to fight in defence of this country, yet he is not allowed 
to vote. The reasons are, that notwithstanding he may live among us and en
joy the benefit of our freedom, he may have a partiality for some foreign coun
try ; therefore, he is not to partake fully of our privileges till after a certain 
probationary season. The black population have a right to hold property, and 
are protected in the enjoyment of it by our laws : but, sir, in case of an invasion 
or insurrection, neither the alien nor black man is bound to defend your coun
try. They are not called on, because it is supposed there is no reliance to be 
placed in them, they might desert the standard and join your enemy—they have 
not any anchorage in your country which the government is willing to trust. 

Then under this view of the subject, it appears to me they cannot complain at 
being excluded from voting, inasmuch as they are not bound to assist in the de
fence of the country ; but have their liberty secured to them. It would be im
proper that they should come forward and vote for the election of a commander 
in chief, whom they were not bound to obey. W e have been told by the hon
ourable gentleman from Westchester, (Mr. Jay) and shall-be again told, that 
we are about to deprive these people of a franchise, with which they are now 
vested. Sir, it is impossible to remoddle your constitution without changing 
the relative rights of your citizens. It is said that these people are now enti
tled to vote under our constitution, and that it is proposed to deprive them of this 
privilege—Are there not others who are in a measure disfranchised by the re
port of this committee, which requires nothing but a residence, and to have 
paid taxes, to qualify a man to vote for governor and senators ? 

I am not disposed to follow the gentleman, who has referred us to the reso
lutions of the legislature for the two years past, instructing our members in 
congress on the subject of the Missouri question. Whatever our legislature 
may have done, it is not to affect the operations of this Convention, in deciding 
upon the great question before us. Their wisdom may be considered as worthy 
of some consideration, still I flatter myself it will not materially vary the result 
of this question. It is not necessary that we should enquire whether there i;* 
a just cause of alarm, for fear that these blacks will hereafter disturb our po
litical family. At present the number of blacks who are voters is so small, 
that if tl^ey were scattered all over the state, there would not be much danger 
to be apprehended ; but if we may judge of the future by the past, I should sup-
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pose there was somceunse of alarm—when a few hundred free negroes of thcr-
city of i\ew-Yorl:, following the train of those who ride in their coaches, and 
whose shoes and boots they had so often blacked, shall go to the polls of the 
election, and change the political condition of the whole state. A change in 
the representation of that city may cause a change in your assembly, by giving: 
n mafority to a particular party, which would vary your council of appointment 
'.vlio jnake the Jiighest oflicers of your government—Thus would the whole 
.stale be controlled by a few hundred of tiiis species of population in the city. 
of New-York. 

This is not all, in time of war these people who are not called on to fight 
your battles, may make the majority of your legislature, which will defeat eve
ry measure for the prosecution of that war ; so that instead of being an *•' or
ganized cor|is"to fight your battles, they may be an " organized corps" to de
feat the encrgieo of the state with all its patriotic exertions. 

But although he was in favour of retaining some of the principles of the pro
positions submitted by the honourable gentleman from Albany, yet there were 
others wiiich he disapproved. He, therefore, proposed to amend it (Mr. Young 
having withdrawn hid motion to insert) in the following manner:— 

*' But no person shall be allowed to vote for any elective oflicer in this state, 
who would not if an able bodied man, and within the proper age prescribed by 
the laws of the Cnited S u es, be liable to the performance of militia duty, unlt;ss 
rxempted by act ol congress, or the lau's of this state, on account of some pub
lic offic-.̂  or being empl yed in some public trMst, or partioulir business, deemed 
by the legislative authority to be specially beneficial to the United States or this 
state, or unless he shall have paid'wiihin the year next preceding his offering his 
vote, a fair equivalent in money for his iJ-ersonal services and eqyiipments, to be de
termined by ihij leg'slature, according o the estimated expenje in time and equip
ments, of an ordmary, able bodied and efficient militiaman; Provided iha.i uny 
such person, aljt)ve the age rcqunefl by law for the performance of mdi'ia d ity, 
and who shalbh.nve, befoie arriving at ibui u; ••, paid such equivalent, or been li
able therefor, it" an-able bodied man, and then resident m lh\s slate, may be per
mitted to vote at any such elections." 

Mr. R. thought thi^ provisicn would meet the views cf gentlemen who enter
tained the same sentin^ents in relation to the black voters that he did, and at 
the same time preserve the delicacy of language which is observable in the 
constitution of the i Inked States, which no where uses the word slave. 

M R . EASTWOOD made a fy.w remarks against the amendment. 
M R . R . C L AKKE said he rose with considerable embarrassment, knowing the 

weight of experience, talent, and elocution opposed to him. I am, said Mr. C^ 
oppposed to my honouliable colleague (iMr. Root) on this question, to whose 
judgment and experience 1 have generally been willing to pay due deference-
I am unwilling to retain the w o r d " ?i7?(7c," because its detention is repugnant 
to all the principles and notions of liberty, to which we have heretofore pro
fessed to adhere, and to our declariition of rndependence, which is a concise and 
just expose of those principles. In that snored instrument wc have recorded 
the following incontrovertible truths—"• Jfr hold these trutfis to be self-evident 
—that oil men are crcnUd erfauf; thai ikcij are endowed hy their Creator with 
certain ^inalienable j^ighis ; thai among these are life, liberty, and the pursuit of 
happiness.''^ 

The people of colour are capable of giving their consent, and ever since the 
formation of your government they have constituted a portion of the people. 
tVom whence your legislators have derived " their just powers ;" and by re
taining that word, you deprive a laT-ge and respectable number of the people 
of this state of privileges and rights which they have enjoyed in common with-
us, ever since the existence of our govt rnment, and to which they are justly 
entitled. Sir, to (his declaration we all pro Toss to be willing to subscribe, yet 
by retaining this word you' violate one of the most important maxims it con-
feiins. 

It has been appropriately observed by the honourable gentleman front 
Westchester, (M.r. Jay,).that, by retaining this word, you violate the consti.-
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• jtion of the L nited States. Besides the clause quoted by that honourable gen
tleman, I think there is another upon which it crowds very hard. Free peo
p le of colour are included in the number which regulates your representation 
in congress, and I wish to know bow freemen can be represented when they 
ere deprived of the privilege of voting fur representatives. The constitution 
says, "representatives and direct taxes shall be apportioned among the difler-
entstates, according to the inhabitants thereof, including all free persons," &c. 
All colours and complexions are here included. It is not free '' white" persons. 
No, sir, our venerable fathers entertained too strong a seitsc of justice to coun
tenance such an odious distinction.—Now, sir, taking this in connection with 
the declaration of independence, 1 think you e.muot cj^elude them without be
ing guilty of a palpable violition of every principle of justice. We are usurp
ing to ourselves a power which we do not possess, and by so doing, dcjjrive 
them of a privilege to which they are, and UIU'MYS have been, jusdv entitled— 
/an invaluable right—a right in which we have prided ourselves as c'oostituling 
our superiority over every other people on eartli—a right v/hich they have enjoy
ed ever since the formation of our y^overnment—liie right (jf suffrui>e. And wh)^ 
do we do this ? Instead of visiting the iniquilies ofthesc people upon tiiein ciud 
their children, we are 'visiting their im^lurtunes upon thei/i and theii-pot,tcritv 
unto the latest generation. It wasnot expected of-us, that in tbrming a consti
tution togoverii this state, we should su'soon have she»vn a di^po-^ilion to adopt 
plans fraught with usurpation and injustice. LUM ause we have done tliis peo
ple injustice, by enslaving (hiiin, and rendering them degraded and miserable, 
is it right that we should go on and continue to deprive them of their most in
valuable rights, and visit upon their children to the latest posterity this depri
vation ? Is this just ? Is it honest ? AVas it expected by our constituents ' 
Will it not fix a foul stain upon the proceedings of this Convention nhich time 
'will not efface. 

My honourable colleague has told us " that these peoj ic are not liable to do 
military duty, and that as they are not required to contribute to the protection 
or defence of the state, they are not entitled to an equal participation in the 
privileges of its citizens." But, sir, wJyose fault is this?'lTare they ever refused 
to do military duty when called upon? It is liau.tlitily asked, M ho will stand in 
•the ranks, shoulder to shoulder, with a negro? 1 unswer, no one in time of 
peace ; no one when your mustei-s and trainings are looked upon as mere pas-

' t imes; no one when your mihtia will shoui^ier their tnuskets and march to 
their trainings with as much unconcern âs they would go to a Jumptuous en
tertainment, or a splendid ball. But, sir, wiien the nour of danger apfToache?, 
your " white" mihtia are just aswiliing that the man of colour siio-uld be set up 
as a mark to be shot at by the enemy, as to be set up tliem^elves. In the w;.r 
of the revolution, these people helped to fight your battles by land and by sea. 
Some of your states were glad to turn out corps of coloured men, and to stand 
" shoulder to shoulder" with them. In your lale war they contrrbultd largely 
towards some of your most splendid victories. On Lakes Erie and Champlain, 
where your fleets triumphed over a foe superior in numbers, and encines of 
•death, they were manned in a large proportion with men of colour. And in 
this very house, in thefallof ICl 4, a bill passed receiving thca|>probation of all 
the branches of your government, authorizing the governor to aeeejit the ser
vices of a corps of iOOO free people of colour. Sir, these were times which 
tried men's souls. In these times it was no sporting matter to bear arms. Tbc^e 
were times when v. man who shouldered his musket, did not If now but he bared 
his bosom to receive a death v/ound from the enemy ere he laid it aside; and 
in these times these people were found as ready and as wiiJuig to volunteer in 
j o u r service as any other. They were not compelled to go, they v̂  ero not diafl-
ed. No, your pride had placed them beyond your eompulsuiy power. But there 
was no necessity for its exercise; they were volunteers ; yes, sir, volunteers 
-to defend that very country from the inroads and ravages of a ruthless and vin
dictive foe, whielihad treated them with insult, degradation, and slavery. \ 'o-
lunteers are the best of soldiers ; give me the men, whatever be their complex
ion, that willingly volunteer, amd not those %\ho are compelled to t u r n o u t ; 
-such men do not fight from necessity, nor from mercenary motives, but from 
^})riQGiJlfc. Such men formed the most ctficient corps for your counlr\ 's def<-uci 
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in the late war ; and of such c(jiisisted tlie crews of your squadions on JEiie and 
Champlain, who largely contributed to the safety and peace of your country, 
and the renown of her aVms. Yet, strange to tell, such are the men whom you 
seek to degrade and oppress. 

There is another consideration wliicb I think important. Our government is 
a government of the people, supported and upheld by public sentiment; and to 
support and perpetuate our frco institutions, it is our duty and our interest to 
attach to it all the different classes of the community. Indeed there should be 
but one class. Then, sir, is it wise, is it prudent, is it consistent with sound po
licy, to compel a large portion of your people and their posterity, forever to 
become your enemies, and to view you and your political institutions with dis
trust, jealousy, and hatred, to the latest posterity ; to ahenate one portion of the 
community from the rest, and from their own political institutions? I grant 
j-^ou, sir, that in times of profound peace, their numbers are so small that their 
resentment could make no serious impression. But, sir, are we sure ; can we 
calculate that we ar t always to remain in a state of peace ? that our tranquilli
ty isnever again to be disturbed by invasion or insurrection? And, sir, when 
that unhappy period arrives, if they, justly incensed by the accumulated 
wrongs which you heap upon them, should throw their weight in the scale of 
your enemies, it might, and most assuredly would, be severely felt. Then your 
gayest and proudest militiamen that now stand in your ranks, would rather be 
seen " shoulder to shoulder" with a negro, than have him added to the number 
of his enemies, and meet him in the field of battle. 

By retaining the word " white," you impose a distinction impracticable in 
its operation. Among those who are by way of distinction called whites, and 
whose legitimate ancestors, as far as we can trace them, have never been 
slaves, there are many shades of diflerence in complexion. Then how 
will you discriminate ? and at what point will you limit j'our distinction ? Will 
you iiere descend lo particulars, or leave that to the legislature? If you leave 
it to them, you will impose upon them a burden which neither you nor they can 
bear. You ought not to require of them impossibilities. Men descended from 
African ancestors, but who have been pretty well white-washed by their com
mingling with your white population, may escape your scrutiny ; while others, 
v/hose blood is as pure from any African taint as any member of this Conven
tion, may be called upon to prove his pedigree, or forfeit his right of sufi"rage, 
because he happens to have a swarthy complexion. Are you willing, by any act 
of this Convention, to expose any, even the meanest, of your Vv-liite citizensj^ 
to sneh an insult ? I hope not. 

But it is said these people are incapable of exercising the right of suffrage ju
diciously ; that they will become the tools and engines of aristocracy, and set 
ihcmsclvcs up in market, and cive their votes to the highest bidder ; that they 
liavc no will or judgment of their own, but will follow implicitly the dictates 
of the );urse-prou 1 aristocrats of the day, on whom tliey depend for bread. 
Thi^ may be true to a certain extent; but, sir, they are not the only ones who 
abuse this privilege ; and if tliis be a sufficient reason for depriving any of your 
citiions of their just rights, go on and exclude also the many thousands of white 
fawning, cringing sycophants, who look up to their more wealthy and more 
iimbitioiis neighbours for direction at the polls, as they look to them for bread. 
But although most of this unfortunate class of men may at present be in this de
pendent state, both in body and mind, yet we ought to remember, that we are 
making our constitution, not for a day, nor a year, but I hope for many genera
tions; and there is a redeeming spirit in liberty, which I have no doubt will 
rventnally raise these poor, abused, unfortunate people, from their present de
graded state, to equal intelligence with their more fortunate and enlightened 
neigh !ionrs. 

;-̂ ir, there is a day now fixed bylaw, when slavery must forever cease in this 
state. Have gentlemen seriously reflected upon, the consequences which may 
result from this event, when they are about to deprive them of every induce
ment ^o become respectable members of society, turning them out from the 
protectjo'i, and beyond the control of their ma.sters, and in the mean time or-
okiining them to be fugitives, vagabonds, and outcasts from society. 
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feir, no longer ago than last winter, the legislature of this state almost unani-
inously resolved, that their senators be instructed, and their representatives 
requested, to prevent any state from being admitted into this union, which 
should have incorporated in her constitution any provision denying to the citi
zens of " each state all the rights, privileges, and immunities of citizens of the 
several states." These instructions and requests, it is well known, particular
ly referred lo Missouri; and were founded upon a clause in her constitution, 
interdicting this very class of people " from coming to, or settling in, that state, 
under any pretext whatsoever." Whether these instructions and requests were 
proper and expedient at that time or not, is not necessary for me to inquire ; 
and I only refer to them to shew, how tenacious the representatives of the peo
ple were, at that time, of even the smallest rights of this portion of their citi
zens—rights of infinitely less importance to the free people of colour of this state, 
than those of which you now propose to deprive them. About the same time, 
my honourable colleague, then a member of the assembly of this state, intro
duced a bill, declaring that, according to our declaration of independence and 
form of government, " slavery cannot exist in this state." I shall give no opi
nion upon the propriety of passing such a law at this day ; but I will say, that 
even the advocating such a humane proposition, gave honourable testimony of 
the benevolence of his heart. And is it possible, that the representatives of the 
same people should be found, in a few short months afterwards, entertaining a 
proposition, which virtually and practically declares, that freedom, that liberty 
cannot exist in this state; and this proposition receiving support from the same 
individual who last winter was the champion of African emancipation. 

Sir, I well know that this subject is attended with embarrassment and diffi
culty, in whatever way it may be presented. I lament as much as any gentle
man, that we have this species of population among us. But we have them 
here without any fault of theirs. They Were brought here and enslaved by the 
arm of violence and oppression. W e have heaped upon them every indignity, 
every injustice ; and in restoring them at this late day, (as far as is practicable) 
to their natural rights and privileges, we make but a very partial atonement for 
the many wrongs which we have heaped upon them; and in the solemn work 
before us, as far as it related to these people, I would do them justice,and leave 
the consequences to the righteousdisposal of an all-wise and merciful Providence. 

The honourable gentleman from Genesee (Mr. Ross) has said that they 
were ^.peculiar people. W e were told the other day that the people of Con
necticut were d, peculiar people. Indeed this is i3i peculiarly happy mode of 
evading the force of an argument. I admit that the blacks are 2L peculiarly 
unfortunate people, and I wish that such inducements may be held out, as 
shall induce them to become a sober and industrious class of the community, 
and raise them to the high standard of independent electors. 

CGL. YOUNG expressed his intention to vote against the amendment pro
posed by the gentleman from Albany (Mr. Van Rensselaer) on the express 
jground that it did not contain the limitation of white. He should use no cir
cumlocution nor disguise. He was willing to e;ipress his opinion openh' and 
fully, and to record his name in the journals of the Convention, and thereby 
transmit it to posterity^ He was disposed to discharge the duty which he owed 
to the people without fear or favour. 

The gentleman who had just sat down had adverted to the declaratioa of in-
tlependence to prove that the blacks are possessed of "cer ta in unalienable 
rights." But is the right of voting a natural right? If so, our laws are op
pressive and Unjust. A natural right is one that is born with us. No man is 
born twenty-one years old, and of course all restraint upon the natural right of 
voting, during the period of nonage, is usurpation and tyranny. This confu
sion arises from mixing natural with acquired rights. The right of voting is 
adventitious. It is resorted to orily as a means of securing our natural rights. 

In forming a constitution, we should have reference to the feelings, habits, 
and modes of thinking of the people. The gentleman last up has alluded to 
the importance of regarding public sentiment. And what is the public senti
ment in relation to this subject? Are the negroes permitted to a participation 
m social intercour'^e with the whites ! Are they elevated to public office ! No, 
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^ir—public sentiment forbids it. This they know ; and hence they are pre^ 
pared to sell their votes to the highest bidder. In this manner you introduce 
-corruption into the very vitals of the government. 

A few years ago a law was made requiring the clerks of the respective coun
ties to make out a list of jurymen. Was a negro ever returned upon that list ? 
If he were, no jury would sit with him. Was a constable ever known to sum
mon a negro as a juror, even before a justice of the peace in a matter of five 
dollars amount? Never,—but gentlemen who would shrink from such an as
sociation, would now propose to associate with him in the important act of 
electing a governor of the state. 

This distinction of colour is well understood^ It is unnecessary to disguise 
-it, and we ought to shape our constitution so as to meet the public sentiment. 
If that sentiment should alter—if the time should ever arrive when the African 
.shall be raised to the level of the white man—when the distinctions that now 
prevail shall be done away—when the colours shall intermarry—when negroes 
shall be invited to your tables—to sit in your pew, or ride in your coach, it 
may then be proper to institute a new Convention, and remodel the constitu
tion so as to conform to that stat<3 of society. 

It has been urged, however, that it is not their fault that they do not serve in 
tlie militia. Granted—but state authority cannot compel them to serve. That 
subject is left to the general government, which directs th^ e.Tolmeni of white 
citizens only. Expressio unius, est exclusio alterius. 

An argument has been raised that the proposition in the report of the com
mittee would deprive them of vested rights. 

It has been correctly remarked in reply, by the gentleman from Delaware, 
(Mr. Root,) that you cannot vary or extend the rights of one class, without in
fringing upon those of another. Formerly, no residence was required for a 
voter. Now it is proposed to require the residence of a year; and perhaps by 
that provision the rights of four or five hundred emigrants may be affected, and 
by this, we may possibly exclude four or five hundred black freeholders. The 
argument in the one case will apply to the other. 

If we look back to the time when our constitution was formed, we find that 
there were then few or no free blacks in the state. The present state of things 
was not contemplated, and bence no provision was made against it. The same 
was the case in Connecticul. In their recent constitution they have provided 
for the exclusion of the blacks. 

If you admit the negroes, -why e-xclude the aborigines? They have never 
been enslaved. They wcr.- born, free as the air they breathe. That want of 
fieb-rcspect which characterises the negroes, cannot be imputed to them. 

It is said that the negroes fought our battles. So did aliens—the French. 
But were the French on that account entitled to vote at our elections? No, 
&:r. It is a question of expediency; and believing as 1 do, that the blacks 
would abuse the privilege if^rauted, I am disposed to withhold it. 

M R . R A D C L I F F also opposed the amendment. He considered the principle 
of exclusion to be derived, not from the distinction of colour—but resorted to 
as a rule of designation between those who understand the worth of that privi
lege, and those who are degraded, dependant, and unfit to exercise it. 

M R . DODGE proposed to divide the question into three distinct parts. 
J\TR. KING deemed that course out of order, until the amendment was act

ed on. 
.MR. SHELDON was of the same opinion ; and upon a suggestion that the prin-

rijile of the amendment might be more correctly decided in a different shape, 
r\Ir. S. Van Rensselaer consented to withdraw it. 

The question then arising upon the first section as originally reported by the 
commiti' 'e, 

M R . J\Y moved that the word mklfr be stricken out. 
M R . K R N T supported the motion of iVIr. .Jay. He was disposed, however, 

to annex such qualifications and condition^ as should prevent them from com
ing in bodies from other states to vote at elections. 

We did not come to this Convention to diafrnnchise any portion of the com
munity, or to take awav their rights. Suppose a negrj owniiv-r a freehold ar>d 
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entitled to vote in Vermont, removes to this state. Can wc constitutionally 
exclude him from enjoying tliat privilege ? The constitution of the United 
States provides that " the citizens of each state shall be entitled to all the pri
vileges and immunities of citizens in the several states ;" and it deserved con
sideration whether such exclusion would not be opposed to the constitution of 
tlie United States. 

There was much difficulty in the practical operation of such vi principle. 
What shall be the criterion in deciding upon the diflerent shades of colour? 
The Hindoo and Chinese are called yellow—the Indian red ! Shall these be ex
cluded should they come to reside among us ? Great efforts were now making 
in the Christian world to enlighten and improve their condition, and he thought 
it inexpedient to erect a barrier that should exclude them forever from the en
joyment of this important right. 

COL. YO,UNG replied, and enforced the reasons which he had previously urged 
against the amendment that had been withdrawn. 

It had been objected that this measure would be a hardship upon the blacks. 
But it had been recently and soberly done in the Iftnd of " steady habits." And 
are we more wise, more sober, more correct, than they? We ought to make 
a constitution adapted to our habits, manners, and state of society. Metaphy
sical refinements and abstract speculations are of bttle use in framing a con
stitution. No white man will stand shoulder to shoulder with a negro in the 
train band or jury-room. He will not invite him to a seat at his table, nor in 
his pew in the church. And yet he must be placed on a footing of equality in 
the right of voting, and on no other occasion whatever, either civil or social. 

It had been said that there was no criterion to determine questions of fact in 
relation to the various shades of colour. That will be left for the legislature to 
define and settle. And although there may be some difficulty in individual ca
ses, yet that circumstance furnishes no argument against the establishment of 
the principle. 

The minds of the blacks are not competent to vote. They are too much de
graded to estimate the value, or exercise with fidelity and discretion that im
portant right. It would be unsafe in their hands. Their vote would be at the 
call of tlie richest purchaser. If this class of people should hereafter arrive at 
such a degree of intelligence and virtue, as to inspire confidence, then it will 
be proper to confer this privilege upon them. At present emancipate and pro
tect them ; but withhold that privilege which they will inevitably abuse. Look 
to your jails and penitentiaries. By whom are they filled ? By the very race, 
whom it is now proposed to cloth with the power of deciding upon your political 
rights. 

If there is that natural, inherent right to. vote, which some gentlemen have 
urged, it ought to be further extended. In New-Jersey, females v/ere former
ly allowed to vote; and on that principle, you must admit negresses as well as 
negroes to participate in the right of suffrage. Minors, too, and aliens must no 
longer be excluded, but the " era of good feelings" be commenced in earnest. 

M R . R A D C L I F F observed in reply to the argument of the gentleman from 
Albany, (Mr. Kent,) that if the negro freeholder, removing to this state from 
Vermont,, had a constitutional right to vote here, it follows that it would be 
equally unconstitutional to annex such qualification to their coming from other 
states, as that gentleman had proposed. He remarked that a learned and pi
ous profession were excluded from office. But were it othenvisc in Vermont, 
and a clergyman should come hither from that state, he would, upon the prin
ciple assumed by that gentleman, be eligible to office, in defiance of the con
stitution. The constitution of the United States applied only to civil, not to 
political rights. The latter are necessarily reserved to the several states. 

M R . K I N G said he was fully aware of the delicacy of this question, and of the 
difficulties with which every step of it must be accompanied ; and he did not 
now mean to enter into the consideration of it. It is in relation to one idea on
ly that I wish to confine my remarks. 

The constitution of the United States is beyond the control of any act of any 
of the states. It is a compact, to which the people of this state, in common 
with those of other states, are parties, and cannot recede from it without tbe, 
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consent of all. With this understanding, what, let me ask, is the meaning of 
the provision quoted by the gentleman from Albany, (Mr. Kent.) Take the 
fact that a citizen of colour, entitled to all the privileges of a citizen, comes 
here. He purchases a freehold ; can you deny him the rights of an elector, 
incident to his freehold ? He is entitled to vote, because, like any other citi-
/.en, he is a freeholder ; and every freeholder your laws entitle to vote. He 
come-, here, he purchases property, he pays you taxes, conforms to your laws ; 
how can you then, under the article of the constitution of the United States 
which has been read, exclude him. The gentleman from New-York(Mr.Radcliff) 
thinks, that the meaning of this provision in the United States' constitution ex
tends only to civil rights : such is not the text, it is to all rights. This seems to 
me to lay an insuperable barrier in our way. But I am, at the same time free 
to confess, that I am fully alive to the difficulties of this question, though I do 
not feel that they do now press upon us. I am not sure how a black, unless 
born free, may become a citizen ; a man born a slave cannot be a citizen : a 
red man cannot be a citizen ; tliey cannot even be naturalized, for naturaliza
tion can only be effected under the laws of the United States, which limit to 
the whites. The subject is evidently full of difficulties, though, as I before 
said, they are not now pressing. But the period is not distant when they must 
be. As certainly as the children of any white man are citizens, so certainly the 
children of the black men are citizens; and they, may in time, raise up a pro
geny, which will be disastrous to the other races of this country. I will not 
trouble the Convention further ; but I thought it due to the occasion to express 
my opinion of the constitutional barriers which interpose, to prevent our retain
ing the woid " white" in the clause. 

M R . YOUNG understood the language of the constitution to mean that a black 
man or a white man, coming into this state, should be entitled to all the privile
ges and immunities to which black men or white men are in this state entitled. 
A clergymen coming into this from another state, would be entitled to all the 
privileges and immunities to which a clergyman is here entitled. Of course if 
this construction be correct, the constitution of the United States does not bear 
upon this question. 

M R . ROOT expressed a similar opinion. He remarked, that if it were other
wise, a man going from one state where a freehold was not required as a quali
fication for a voter, into another state where a freehold was required, might still 
claim the right of voting. This Convention may provide that no man shall 
vote who has not a freehold of 10,000/.—and no man coming from another state 
where it was not required, could be authorized to vote without such freehold. 

Mr. R. thought the amendment which he had previously offered, but which 
had been thought to be out of order, and therefore waived, might avoid some of 
the difficulties that were feared, and he therefore renewed his motion to strike, 
out the word white for the purpose of inserting- it. 

On motion of M R . CRAMER, the commi^ee then rose, reported progress, and 
obtained leave to sit again. 

M R . Ross moved that the Convention hereafter meet at 9 o'clock, A. M. 
Lost. 

M R . YOUNG then moved that the Convention hereafter hold two sessions a 
day, to meet at 9 o'clock in the morning, and at some convenient hour in the af
ternoon. 

Before the motion was put, the Convention, on motion of Mr. Van Vechten^ 
adjourned. 

THURSDAY, SEPTEMBER 20, 1821. 
Prayer by the Rev. Mr. D E W I T T . The minutes of yesterday were read 

and approved. The President excused himself, and requested Chief Justice 
Spencer to tak*^ the chair in his absence. 
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T H E E L E C T I V E FRANCHISE. 

On motion of M R . N . SANFORD the Convention then resolved itself into a 
committee of the whole on the report of the committee on the right of suffragCi 
Mr. N. Williams in the chair. 

M R . VAN VECHTEN observed, that the question before tlie committee was 
of importance, and one on which he should be happy to see a unanimous vote. 
It had been said that the people looked for an extension of the right of suffrage, 
but he had not heard it suggested that they desired the disfranchisement of any 
class of electors.—The amendment reported by the select committee contem
plated to deprive electors of colour of a right which they have enjoyed since the 
adoption of the constitution. He asked why this should be done ? Those 
electors are freemen, and have been recognized as citizens of the state nearly 
half a century ; have under the sanction of our constitution and laws duly ac
quired the legal qualifications of electors. Have they done any thing to forfeit 
their right of suffrage ? This has not been shewn. It was indeed urged that 
they are a degraded people, wanting intelligence, integrity, and independence, 
who sell their votes to the highest bidder, and that many commit perjury to 
make themselves voters. But what evidence have the committee to fix those 
imputations on that class of electors, which does not fix the same imputation, 
on as numerous a class of white electors ? Is perjury, moral degradation, ig
norance, and want of independence confined to the electors of colour ? Have 
they the capacity to acquire and take care of the property which is necessary 
to constitute them electors, and are they incapable of enjoying the privileges 
which the acquisition of property entitles them to ? Is it competent for us to 
prescribe what moral and intellectual qualifications will constitute an honest 
and independent elector ? I presume not, (said Mr. Van Vechten,) nor has the 
select committee attempted to do so, except by excluding persons duly con
victed of infamous crimes.—It seems that some gentlemen entertain doubts 
nhetlicr any of our people of colour are in a legal sense citizens, but those 
doubts were in his opinion unfounded.—Wc are precluded from denying their 
citizenship, by our uniform recognition for more than forty years—nay some of 
them were citizens when this state came into political existence—partook in 
our struggle for freedom and independence, and were incorporated into the 
body politic at its creation. As to their-degradation, that had been produ
ced by the injustice of white men, and it does not become those who have act
ed so unjustly towards them, to urge the result of that injustice as a reason for 
perpetuating their degradation.—The period has elapsed when they were con
sidered and treated as the lawful property of their masters. Our legislature 
has duly recognized their unalienable right to freedom as rational and account
able beings. This recognition, and the provision made by law for the gradual 
amelioration of their condition, by necessary implication, admit their title to 
the native and acquired rights of citizenship. Indeed the report of the select 
cominittee considers them to be citizens—why else are the words white citizens 
u^ed in ths report? If there are no citizens of colour the term white hy 
wj.y of distinction is unmeaning. Again, the law under which the members of 
this Convention were elected, expressly gives the right of voting not only for 
calling the Convention, and at the election of its ;nembers, but on the amend
ments which the Convention may propose to the constitution. Are not these 
unequivocal and conclusive concessions of their citizenship ? But it is said that 
they are by law exempted from sharing the public burthens of militia service, and 
serving as jurors, because pubbc sentiment is against an intermixture with them 
in those services. Mr. Van Vechten remarked that their exemption from 
mihtia duty, was the gratuitous act of the government of the United States, in 
which the free people of colour were not consulted. With respect to serving 
on juries there is no legal exemption in favour of the people of colour who have 
the qualifications prescribed by law for jurors. It is true that in compliance 
with the prejudices of the community they are practically excluded from jury 
service, and probably their exemption from militia duty was induced by the 
same motive. But is this a just ground for defranchising them ? ^ r e they not 
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liable, whenever the government shall see fit to require them, to render the 
same services that white citizens are enjoined to perform f Are they not 
taxable, and do not many of them pay their proportion of taxes in comnion 
with white citizens ? This cannot be denied. How then can we in framing 
a permanent form of government, justly deny them the rights of free citizens, 
on account of their present exemption by law from militia duty, and their prac
tical exemption from serving as jurors ? Do our prejudices against their colour 
destroy their rights as citizens ? Whence do those prejudices proceed ? Are 
they founded in impartial reason, or in the benevolent principles of our holy 
religion ? Nay, are they indulged in cases where the services of men of colour 
are desirable ? Do we not daily see them working side by side with white citi
zens on our farms, and on our public h%hways? Is it more derogatory to a 
white citizen to stand by the side of a citizen of contour in the ranks of the mili
tia, than in repairing a highway, or in labouring on a farm ? Again, are not 
people of colour permitted to participate in our most solemn religious exer
cises—to set down with us at the same table to commemorate the dying love of 
the Saviour of sinners ? This will not be denied by any one who has been in the 
habit of attending those exercises, and those rebgious solemnities—And what 
is the conclusion to which this fact directs us ? Is it not that people of colour 
are our fellow candidates for immortality, and that the same path to future hap
piness is appointed for them and us—and that in the final judgment the ariificial 
distinction of colour will not be regarded.—How then can that distinction 
justify us in taking from them aay of the common rights winch every other free 
citizen enjoys ? 

There is another, and to my mind, an insuperable objectFon, said Mr. V. V., 
to the exclusion of free citizens of color from the right of suffrage, arising from 
the provision in the constitution of the United States, " that the citizens of each 
state shall be entitled to all privileges and immunities of citizens in the several 
states." The effect of this provision is, to secure to the citizens of the other 
states, when they come to reside here, equal privileges and immunities with our 
native citizens. Suppose,, then, that a free citizen of colour should remove 
from the state of Connecticut into this state, could we deny him the right of 
suffrage when he obtained the legal qualification of an elector? Is not the con
stitution of the United States paramount to ours on the subject ? and if i-t 
is, will it be wise or fit to incorporate an amendment in our constitution, by 
which we deny to our own citizens of colour, a privilege which we cannot with-
}K)ld from the same description of citizens of other states, wl>en they migrate into 
this state. 

I t has been stated by the gentleman froin Saratoga, (Mr. Young) that by tlie 
constitution of Connecticut, which has been recently adopted, the right of 
suffrage is confined to Avhite male citizens. But on looking into the constitu
tion it will be seen that the first section relative to the qualifications of elec
tors, expressly saves and confirms the right of suffrage lo all who had been o? 
should be made freemen of that state before the ratification of the constitution. 
It will not be denied that citizenship was necessary to enable any person to be
come a freeman in Connecticut, nor can it be disputed that there are and have 
long been freemen of colour in that state. W e have therefore the authority of 
the framers of the constitution of Connecticut again&t tbe principle of disfian-
chising our present electors of colour. 

The gentleman from Saratoga, as well as tbe gentleman from New-York, (Mr, 
Radcliff) contend that the provision in the constitution of the United States 
which has been quoted, relates to civil rights, and not to political privileges. 
On what is tbe distinction founded ? Is not the language of the constitution 
*' all privileges and immunities" broad enough to comprehend both civil rights^ 
and political privileges ? Are there any qualifyiTig words to support the dis
tinction ? Is not the right of suffrage admitted on all sides to be an important 
privilege ? Surely the gentleman's distinction is not only unfounded, but in
consistent with the clear and unequivocal language of the constitution, as wcU 
as with the obvious policy which induced to the provision in question in its broad
est sense. 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK. 195 

But in order to repel this argument, and to sustain their distinction, the gen
tlemen have put the case of a clergyman from Vermont, (where the clergy are 
not excluded from a seat in the legislature) coming to reside in this state, and 
it has been asked whether the prohibition in our constitution relative to the 
clergy, would not exclude him here ? To this Mr. V. V. said he found no diffi
culty in giving a satisfactory answer. The privilege of citizenship has no con
nexion with the clerical office. A clergyman may exercise all the functions 
appertaining to his office in this state without being a citizen ; but citizenship 
IS necessary to give him a political relation to the government, and that with
out reference to his clerical office. Wherefore when a citizen from Ver
mont, or any other state, who is a clergyman, comes to reside amongst us, ho 
is entitled to all the privileges and immunities of citizenship, independent of his 
office, and as to that he must be content to stand upon the same footing with his 
clerical brethern here. 

M R . V. V. concluded by repeating that he had understood that it was ex
pected by a considerable portion of the people of this state, that the right of 
suffrage would be extended, but he had not heard that it was expected or de
sired (except by some of the citizens of Nev/-York) that any of the present elec
tors of this state should be disfranchised. He should therefore vote for striking 
out the word white in the amendment before the committee, m order to reserve 
inviolate the present constitutional rights of all the electors. 

C H I E F JUSTICE SPENCER said, it was the duty of every man to contribute 
his aid in arriving at a just result in this important question. He thought he 
might say he had not wasted much of the time of this Convention. The sub
ject was a momentous one—not merely the proposition before the committee, 
but the subject matter of i t ; and certainly he could not justify himself in re
maining silent on this important question. He should lay it down as a funda
mental maxim, that in proceeding to amend the constitution, this Convention 
bad an unquestionable right to protect and guard the rights of the majority of 
the community, although it may seemingly inva-Je the rights of others; that the 
community has a right to secure its own happiness and prosperity, and that we 
are authorized to adopt all means that shall conduce to that end. If we find ex
isting in this community any particular class of people, who cannot with pro
priety and safety exercise and enjoy certain privileges, we have a right to 
abridge them by placing them in the hands of the majority. W e have in our 
constitution determined that no man under twenty-one years shall exercise the 
right of suffrage, upon the presumption that they do not possess mature under
standings, and therefore have not a right to enjoy this privilege. Has the cor
rectness of this principle ever been doubted ? He believed not, although many 
arrive at maturity of understanding, and are ornaments of society, before they 
reach that age. It is necessary in establishing laws, to have general rules. H e 
therefore had no hesitation to say, that with regard to the blacks, whatever we 
have to accuse ourselves of, from our own fault, or the fault of our ancestors, 
we have the unquestionable right, if we think the exercise of this privilege by 
them will contravene the public good; we have a right to say they shall not 
enjoy it. This is consistent with the feelings of every man. Sir, difficulties 
have been urged, and it has been supposed by some gentlemen, that it is an in
fringement of the constitution of the United States, which says " the citizens 
of each state shall be entitled to all the privileges and immunities of citizens in 
the several slates." Now, sir, said Mr. Spencer, I have two answers to this : 
First, If by adopting this principle we shall not be able to exclude men of 
colour from coming from states, where they enjoy that privilege, the commit
tee know that any thing we may do, inconsistent with the constitution of the 
United States, would be ineffectual; if it be competent for us to do so, it would 
be inoperative. This is one answer, W e therfore need not be deterred on 
that ground. I go farther ; and must be permitted, with great deference to 
those distingushed gentlemen who are opposed to me on this subject, to express 
my own views of the construction of that article. My own opinion is, that 
this clause regards mere personal rights. It was intended by the constitution 
lo admit persons of other states to purchase property, and enjoy all the person
al rights, as in tl.'C states whence they came. Let us look at it in relation to the 
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constitutions of the several states. W e have declared that a person to be eli
gible to the office of governor must have been a resident of this state a certain 
number of years, before he is qualified. Now, I ask, whether an emigrant 
from the state of Vermont would contend, that he was eligible to that office, in 
the same manner as if he had always resided in this state ? A residence of hix 
months is required to entitle a pernon to vote ; but a person coming from Ver
mont, upon tlie principle here contended for, would say that he had a right to 
vote, because he had been enrolled in the militia, without reference to the ques
tion how long he had resided in the state. 1 think it was stated by some gen
tleman in the debate, that a minister of tbe gospel, who had been licensed in 
another state, in which there were no such restrictions, would be eligible to a 
scat in our legislalurc. An honourable niember has said, that he would have 
tlie same rights and privileges as a minister of the gospel, in this state. On the 
fe^mo principle, a person of colour coming from another st:ate, would have the 
privileges as one of the same class here. He should forbear to enlarge upon 
this part of the subject; but he did hope that gentlemen would concur with 
him in believing that this clause in the constitution regarded personal rights, and 
DO other. 

In arranging its municipal affairs, any government may adopt such regula
tions as it may think fit. A citizen had no more right to claim to be an elector, 
than to be elected.—Tbe regulation of the right of voting is an arrangement 
for the public good ; and upon tlie principal question, if we would conscien-
t ously decide, he believed we should say, that persons of colour do not possess 
the requisite qualifications for exercising this privilege with discretion. They 
ere a degraded race—it is in part our fault. It had been considered since his 
day by good and pious individuals, that slavery was lawful—that it was justified 
by scripture. That opinion has changed—the contrary is believed by all classes 
(>f people ; and we ought not to deprive them of rights, if by permitting them 
to enjoy those right?, we do not injure ourselves. Provision ha? been made in 
this state for the abobtion of tl • ir bondage ; but in other states slavery exists. 
—Gradual emancipations may take place ; and the truth is not lo be disguised, 
that slaves, thus emancipated, are flecking into this state, and particularly in^ 
to the metropolis. This consideration ought to arrest the attention of this com
mittee. 

H e did verily believe, that this description of persons lacked intelligence. It 
was not owing to their nature altogether, but partly to the manner in which 
they had been brought up, that they were not capable of judging discreetly in 
matters of government. Though he should vote against this motion, 3-et he 
must connect it with other propositions reported by the committee. He admit
ted that we have a right to do so for our own safety and security. It has been 
said by some gentlemen, that by their enjoying these privileges, others were to 
be abridged—this is not the test; and yet with regard to the report of this com
mittee, they admit a large number of persons to vote, merely because they con-
tribute to the support of the government by their personal services. On this 
5-ubjcct how stands our constitution now, with regard to the most numerous 
branch of the legislature ? [Here Mr. Spencer read the clause of the constitu
tion, rcgidatingthe votes for members of assembly.] The first inquiry wdl now 
be, how many persons will be admitted to the right of suffrage, who do not at 
present enjoy it, under the existing constitution. The second, whether extend
ing this right in so great a degree, as is proposed, would be compatible with (he 
interests of this state. The report says, that all white male citizens, who within 
t'le year immediately preceding the election, have worked on the highways, 
have been enrolled in the militia, kc. shall be allowed to vote. This will be on 
the ground of their contributing to the pubbc fund. 

Let me ask, said Mr. S. to whom thi? right will be extended ? It v. ill princi
pally be extended to single persons, who have no families, nor permanent re
sidence ; to those who work in your factories, and are employed by wealthy in
dividuals, in the capacity of labourers. Now, I hold, and I do it with aU defer-« 
ence to the opinions of others—for I do not mean to charge any thing upon tlii> 
committee—but I do hold, that it will be one of (he most aristocratic acts that 
was ever witnessed in this coramUDity-.^imdcr the pretence of giving the right 
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to them, we in fact give it to those who employ, clo'the, and feed them. I ap
peal to this Convention, whether they do not believe, that a man who employs 
twenty, thirty, or fifty of these persons, if, on th^; approach of an election, he 
tells thein that he wishes them to vote for this or / hat candidate, whether they 
will not feel themselves bound to comply with his wishes. That man who holds 
in his hands the subsistence of another, will alwtiys be able to control his will. 
Such u person will forever be the creature of the one who feeds, shelters, 
clothes, and protects him. This class of pcrso/is, would be as subservient to 
the v/iU of their employers, as persons of colour. In truth, it would seem to 
me, that under the notion that there is a call fur extending the right of suffrage, 
thi.- report goes to the most extravagant length. 

He said he would explain what he bebeved 'to be the origin of this sentiment 
in favour of extending the elective franchise. The western part of this state 
has increased with an almost unexampled rapidity, with a virtuous and intelli
gent people—I speak of those who hold lands by virtue of contracts. They 
have gone on improving their estates, and pa;ying as far as they could ; but in 
very few cases have they completed their pau'ments, and merely for the want 
of a form of a deed, they have been excluded from tlie right of voting. A short 
time since, attempts had been made in the legislature to invest them with the 
privilege of voting, as being equitable freeholders, but the attempt did not suc
ceed ; and their condition certainly does appoar to call for some relief. 

1 have believed, and do still believe, said Mr. S. that we are called on to extend 
the right of suffrage, as far as the interests of the community will permit; but 
I do tliink we cannot contemplate carrying it to the full extent recommended 
in the report, without knowing that we are not giving it to those people who 
will nominally enjoy the right, but to those who feed and clothe them. I shall 
\o te against striking out the word white, on the ground that it is necessary for 
securing our own happiness. I cannot say I would deprive those people, who 
bavj acquired property, of the privilege of voting ; but I cannot consent to 
extend it to others, in whose hands it will be as much abused as by these colour
ed people. I am willing to extend the right of suffrage as far as my conscience 
will admit ; but I never can agree to ortend it so far, as to deprive the agri
cultural interests of this state of the rightf, which they ought to enjoy. I never 
can consent to extend this right, and maize an aristocracy by giving the man 
who has the longest purse, the power to control the most votes. 

G E N . T VLLMADGE rose merely to state a fact. H e had made examination, 
and found that in a warmly contested election about two years ago, there were 
but about one hundred blacks who voted at the polls in the city of New-York; 
and in the contested election last spring, there were but one hundred and six
ty-three. He submitted it therefore, to the consideration of the committee, 
whether the evil complained of was of a magnitude to require the disfranchise
ment of this unfortunate race. 

COL. YOUNG observed, in relation to the constitutional question that had 
been raised, that it had been solemnly adjudged by the honourable gentleman 
from Albany, (Mr. Kent,) then Chief Justice, in the case of Livingston vs. 
Van Ingen and others, 9<AJo/t/i*on, 577, that ' ' t h e provision that the citizens 
of each state shall be entitled to all the privileges and immunities of citizens 
in the several states, means only that citizens of other stales shall have equal 
rights with our own citizens, and not that they shall have different or greater 
rights." This was the construction which he had yesterday given it, and which 
entirely withdrew it from the objections that had been raised. 

M R . R A D C L I F F maintained the position which he yesterday assumed, that 
the constitution of the United States alluded to civil, a'nd not to political rights. 
H e referred to contemporaneous and subsequent constructions of that instru
ment. The constitution of South-Carolina provides that all white inhabitants, 
and no other shall be allowed to vote. This constitution was made only two 
years after the formation of the former, and no such objection was raised, al
though some of those who made it were members of the United States' Con
vention. The constitution of Dc'laware was formed soon after, and that of Con
necticut more recentl}-—both containing a similar provision. These were 
old tintes, and parties in the formation of the federal compact. 
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The constitutions of Kentucky, Ohio, Louisiana, Indiana, Mississippi, Illi
nois, Alabama, and Missouri, all new states, contain similar provisions. These 
having been formed since the original association, were required to submit 
their respective constitutions to congress for their approbation, as preliminary 
i o their admission into the political family. They did so—and this question has 
therefore been decided by congress no less than eight times without a single 
objection ever having been raised against the unconstitutionality of such a pro-
\ ision. The Missouri question was of a political nature, and altogether differ
ent from the present. 

Mr. R. further illustrated the arguments that bad been offered in support of 
the report of the committee, and answered the objections that had been raised. 
In reply to the remark, that whites were often as proihgate as the blacks, he 
admitted i t ; but the same could not be said of them as a class : and if gentle
men could draw a line of distinction that should divide the profligate from the 
virtuous, he would cheerfully give it his support without reference to colour. 
H e contended that it would be conferring no benefit upon the blacks to allow 
them to vote. It only led to scenes of dissipation and expense. The principle 
of extension, as reported by the committee, would give us 2,500 negro votes in 
the city of New-York—and he hoped that gentlemen from the country would 
not, merely because they felt no pressure from the evil, let loose upon that city 
a host of voters that might give law to the whites, and in the consequences af
fect the remotest C(jrners of the state. 

M R . LIVINOSTON. The Convention, sir, have arrived at that part of their 
business which is the most interesting to the public at large. The questions 
relating to the legislative and executive branches are less important, because 
they are at all times in the hands of the people, who can dispose of them at their 
pleasure. But we have now come back to the right of suffrage—a right which 
comes home to the business and bosom of every man. 

It may be expedient to review our constitutional history. When these states 
separated from the mother country, and formed constitutions of government, 
they declared that all men were free and equal; and yet in the next breath 
they gave a practical refutation of the doctrine they had advanced, by depri
ving their citizens of equal rights, in granting* privileges to the rich which were 
denied to the poor. And why did they exclude the latter from the right of suf
frage ? Public policy required it. The ivealth of this state was comparatively 
in the hands of a few individuals. Four or five families could almost control 
the wealth of thp state, and it was necessary to conciliate the rich to avail 
themselves of their influence and wealth. What was then the situation of the 
people of colour ? They v.erc slaves. A free negro was a phenomenon in the 
state. They were recognized only as property. Since that time various acts 
have been passed ameliorating their condition—providing for their gradual 
emancipation—and prohibiting their exportation to foreign states as slaves. 
But after having thus provided for their emancipation, and welfare, it behoves 
us to have regard to the safety of ourselves. Grant them emancipation. Grant 
them the protection of jour laws, and the enjoyment of their religion. But if 
tJiey are dangerous to your political institutions, put not a weapon into their 
hands to destroy you. It is indeed painful to review their condition. But look 
at that people, and ask your conscience3 if they are competent to vote. Ask 
•s ourselves honestly, whether they have intelligence to discern, or purity of 
])rinciple to exercise, with safely, that important right. Look at their memo
rial on your table. Out of about fifty petitioners, more than twenty could not 
even write tlicir names—and those petitioners were doubtless of the most re
spectable of the colour. Such persons must alwaj's be subject to the influence 
uf the designing ; and when they approach tlie ballot boxes, they arc too ignor
ant to know whether their vote is given to elevate another to office, or to hang 
themselves upon the gallows. 

It is said, indeed, that the danger consists only in the city of New-York. 
And is not that city entitled to our protection ? A city which embraces one-
tenth of the population, and two-thirds of the wealth of the state? a city that is 
your boast, and the sinew of your prosperity, and which, if it takes a wrong di
rection, jeopardizes the dearest interests of the state. Sir, I remember that in 
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Ii>Ol, the political complexion of our national gpvernment depended upon, and 
was changed by, the vote of a single ward in the city of New-York. 

My honourable colleague has told you that at a recent election, there were 
but 163 black votes given in that city. I believe he has been misinform'ed. 
But whatever may have been the number admitted, there were more than 500 
that applied for admission; and if they are not excluded, the principle of the 
report will let in upon that devoted city a horde of voters whom I will forbear 
to describe. Description could not do justice to the picture—but I ask this 
Convention what intercourse they, as individuals, would hold with them ? Aside 
from all considerations of colour, what has been their conduct that should enti
tle them to your hospitalities and association ? What privilege have you con
ferred—what protection have you granted them, that has not been abused ? I 
refer to documents that can give the answer. Look into your calendars. Sur
vey your prisons—your alms-houses—your bridewells and your penitentiaries, 
and what a darkening host meets your eye! More than one-tbird of the con
victs and felons which those walls enclose, are of your sable population. Sir, I 
wish to excite no hostile feelings towards them. I pity them from my heart-
I lament their condition. I am disposed to amend i t ; but I cannot consent to 
invest them with a power that may be wielded to the destruction of all we hold 
dear. 

We have been told by the honourable gentleman from Albany, (Mr. Van 
Vechten) that we were not sent here to deprive any portion of the ccwnmunity 
of their vested rights. Sir, the people are here themselves. They are present 
in their delegates. No restriction limits our proceedings. What are these ves
ted rights ? Sir, we are standing upon the foundations of society. The ele
ments of government are scattered around us. All rights are buried, and from 
the shoots that spring from their grave, we are to weave a bower that shall over
shadow and protect our liberties. Our proceedings will pass in review before 
that power that elected us ; and it will be for the people to decide whether the 
blacks are elevated upon a ground which we cannot reach. Sir, we, all of us, 
entered into the government subject to the implied condition that our constitu
tion was liable to revision and alteration ; and that the blacks, in this particu
lar, have vested rights exempt from the power of-abridgment or alteration,, 
which the whites have not, I have yet to learn. 

But, sir, look to the savages that inhabit your western counties. You have 
governed them by your laws. You have legislated over them. You have ta
ken their property into your keeping. But where have you allowed them 
to vote ? And why will you debar them a privilege to confer it upon a race in
finitely beneath them in all those properties and attributes that give worth and 
dignity to man ? 

But, sir, we are presented with a constitutional impediment. I shall not stop 
to di?cuss the technical construction, it may bear ; but I hold that it is incom
petent for the general government to interpose in the regulation of our muni
cipal affairs It is a privilege incident to that state sovereignt}' which has been 
reserved. Has congress the right to dictate to the state of New-York what 
shall be the qualifications of her voters ? It cannot be pretended. Suppose 
the legislature of this state should enact, as they have an undoubted right to 
do, that no black man shall be admitted as a witness ; and suppose a suitor in 
a court of justice should demand that a black man, who had been imported 
from a neighbouring state where no such law existed, should be admitted to 
testit^y in defiance of your law, would his demand avail him ? And yet if the 
constriJ^ioH contended for be correct, that suitor might rest himself upon the 
eoastitution of the general government, and give your law to the winds. No 
sir, the constitution of the United States does not—nor was it ever intended that 
it should, interfere with the local regulations of the several states. Such a 
construction would annihilate our sovereignty and prostrate our independence 
forever. 

M R . J A Y in reply—Mr. Chairman—I am sensible that little remains to be 
gleaned, in a field which has been so well reaped. Still, there are some argu
ments which deserve a reply, and some points which have been discussed, up
on which a fow rays of light may perhaps yi^X be thrown. It has been repeated-
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Jy urged, that since the whole body of the clergy, have, from reasons of polid-
cal convenience, been disfranchised, we may with equal justice, and for the 
same reasons, disfranchiae the people of colour. But is it true that the clergy 
are disfranchised ? or that their case is similar to that of the people whose 
rights we are now considering ? The clergy have a right to vote, and do vote ; 
they have a right to be represented, and they are represented. The only re
striction put upon them, is, that while they exercise the pastoral oflSce, they 
shall exercise no other. If this be disfranchisement, the chancellor and 
<diief justice of the state are equally disfranchised. Neither of tliose high offi
cers can be a representati^'e in the legislature unless he resigns his judicial of
fice. But if he resigns it, he immediately becomes eligible ; so a clergyman, 
while he exercises his pastoral ofiice, may not be elected, but if he resigns that 
office and ceases to be a jffiinister of the gospel, he may, for any thing that I 
know to the contrary, accept any other appointment which the people shall 
please to bestow upon him. History proves, that the interference of the clergy 
in secular concerns, has usually been prejudicial to the public: that when they 
mingled in the heats and asperities of pobtical parties, tliey impaired their own 
dignity and usefulness, and occasioned dissensions and distrusts among the flocks 
committed to their charge. The Convention, therefore, which framed our con
stitution, thought it wise to fjetthem apart, and to confine them to the high and 
honourable oflice of instructing the people in their most important duties, and 
to exempt them from all th ise offices which would expose them to the rancour 
•>f political contests. But >rhat analogy is there between these provisions, and 
that by which all people of a certain complexion are to be excluded from the 
right of suffrage ? A clergy man has that right; a black is to be excluded from 
it. A clergyman may not l>3 elected, a black man may be. The disability of 
the clergyman is annexed to the clerical character, and ceases with i t ; the 
disability of the black man is to be annexed to his blood, is never to be removed, 
and is to be inseparable t rom him and his posterity to the latest generation. 
Again it has been urged, tLfiit the case of the people of colour is similar to that 
of the Indians. This also is a mistake. The Indian tribes are considered by us 
•.is independent nations. W e send to them ambassadors, we receive ambassa-
»lors from them, and make tieatics witli them. They are aliens to us, and we 
to them. 

Under these circumstanc.is, they are no more entitled to vote at ourelections 
fhan Lnglishmen, Frenchmtui, or other foreigner-. But should an Indian fjr-
rdke his tribe and settle in tlie county of Dutchess, his child, born there, would 
l»e as much a citizen, as either of the members from that county, and as much 
«n titled to a vote. Another argument, sir, has been strongly pressed by thn 
jjentleman from whom I have the misfortune to difter upon this occasion. It is 
insisted, that this Convention, (ilothed with all the powers of the sovereign peo-
].le of the state, have a right to construct the government in the manner they 
think most conducive to the general good—If, sir, right and power be equiva
lent tvrms, then I am far from disputing the rights of this assembly. AVe have 
power, sir, I acknowlcdge,not ordv to disfranchise every black family,but as ma-
uv w(iile families also as we may' think expedient. W e may place the whole 
guv(;<rnment in the hands of a fe jv, and thus construct an aristccracy ; nay, I do 
not perceive why the reasons of some gentlemen would not prove, that we have 
pcwer to confine the government to a single family, and then a monarchy might 
be the result. But, sir, right and power are not convertible terms. No man, no 
body of men, however powerful, >javea right to do wrong. And if it be un-
iu.st to exclude from all participaiiion in the government of their country, those 
who are the free born natives of its soil, and who possess all the qualifications 
required from others to v^hom we secure the right of suffrage, merely because 
their complexion displeases us, then, whatever may be our powers we have no 
right to commit this injuj tice. Mr. Chairman, we have often heard the term 
legitimate, and we have been taught to abhor it. What is the meaning of this 
term ? It means, in the language of courts, that by the ancient constitutions cf 
certain countries, all power is vested in a few families, some royal, others no-
ble, and that none otl)-r have ar ight to interfere in the government, n c 
'consider this doctrine at once odious and absurd, and we call upon the citizens 
of tho-o countries, to resitt it even unto blood. And yet, sir, we now sit here 
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(debating whether we shall confine the government of this state to certain fami
lies, and whether all the other families in the state shall not be forever exclud
ed from any share of it. To this, my opponents answer, that the safety of the 
people is the supreme law and that the moral condition of the people of colour, 
renders their exclusion an act of duty—and a gentleman opposite has asked 
me, whether, notwithstanding my abhorrence to slavery, I would advise the stale 
of South-Carolina, or of Georgia, to adopt the measures of an immediate eman
cipation. I had already given a distinct answer to this question in the observa
tions which I first addressed to the committee on this subject—I then said, that 
an immediate and universal emancipation of the slaves in those states, would be 
productive of more misery, and probably of more crime, than a continuance of 
the present state of things, and that therefore, I should not advise it—and I ad
mitted, that great and imperious public necessity would justify a sacrifice of 
private right to the public good—But, sir,I appeal to the candour of the gentle
men themselves, whether they have made out a case of such necessity. It had 
not been, nor could it be, asserted, that the votes of the coloured population 
have ever occasioned the smallest inconvenience, orthe slightest discontent, in a 
single county of the state, except New-York. And it appears that even in that 
city, the number of those votes at the last contested election were less than two 
hundred—and is it possible that you will violate a single principle of justice, or 
of equal liberty, in order to obviate the inconvenience of this contemptible 
number of votes ? 

I am told, sir, that tbe southern states are abo4t to emancipate their slaves, 
and that we shall then be overrun by an emigration of free blacks from those 
parts of the union. Happy should I he, sir, if this intelligence were confirmed. 
But where is the evidence of this approaching emancipation ? I have heard, in
deed, that the southern planters were adopting measures to rivet more firmly 
the fetters of slavery, but never that they were beginning to break them. I 
have heard of laws that forbade the ministers of the gospel to proclaim them tlie 
i;̂ lad tidings of salvation. I have heard of laws to prohibit any man from impart
ing to them a knowledge of letters,and of the first rudiments of literature. I have 
beard of laws which prohibited manumission—But I have not heard of a single 
measure which tended to prepare them for the enjoyment of freedom, or which 
indicated an intention of granting it. 

1 have yet, sir, to notice the arguments of the gentleman from Saratoga, (Col. 
Young)—these were avowedly addressed,not to our reason, but to our prejudices, 
find so forcibly have they been urged, that I feel persuaded they have had more 
influence on tlie committee, than all that has been said beside on this occasion. 
Though repeated in various forms, they may all be summoned up in this : that we 
are accustoined to look upon black men with contempt—that we v, ill not eat 
'With them—thatwe will not sit with them—that we will not serve with them in the 
militia, or on juries, nor in any manner associate with them—and thence it is 
concluded, that they ought not to vote with us—how, sir, can that argument be 
answered by reason, which does not profess to be founded on reason ? Why do 
we feel reluctant to associate with a black man ? There is no such reluctance 
in Europe, nor in any country in which slavery is unknown. It arises from an 
association of ideas. Slavery, and a black skin, always present themselves to-
jVether to our minds—But with the diminution of slavery, the prejudice has al
ready diminished, and, when slavery shall be no longer known among us, it will 
perhaps disappear—But, sir, what sort of argument is this ? I will not eat with 
you, nor associate with you,because you are black; therefore I will disfranchise 
you. I despise you, not because you are vicious, but mere^ly because I have an 
insuperable prejudice against you ;—therefore I will condemn you, and your in
nocent posterity, to live forever as aliens in your native land. Mr. Chairman, 
I do trust, that this committee will not consent to violate all those principles up
on which our free institutions are founded, or to contradict all the professions 
which we so profusely make, cojicering the natural equality of all men, merely 
to gratify odious, and I hope,temporary prejudices—Nor will they endeavour to 
remove a sUght inconvenience by so perilous a remedy as the establishment of a 
large, a perpetual, a degraded, and a discontented caste, in the midst of our popu
lation. 

26 
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The question on striking out the word white^ was then taken by ayes an^-
noes, and decided in the affirmative, as follows ; 

AYES—Messrs. Bacon, Baker, Barlow, Beckwith, Birdseye, BrinkerhofT, 
Brooks, Buel, Burroughs, Carver, R. Clarke, Collins, Cramer, Day, Dodge, 
Duer, Eastwood, Edwards, Ferris, Fish, Hallock, Hees, Hogeboom, Hunting, 
Huntington, Jay, Jones, Kent, King, Moore, Monro, Nelson, Park , Paulding, 
Pitcher, Piatt, Reeve, Rhinelander, Richards, Rogers, Rosebnigh, Sanders, 
N . Sanford, Seaman, Steele, D. Southerland, Swift, Sylvester, Tallmadge, Tut-
tlc. Van Buren, Van Ness, J . R. Van Rensselaer, S. Van Rensselaer, Van 
Vechten, Ward, A. Webster, Wendover, Wheaton, E . Williams, Woodward, 
W^ooster, Yates—63. 

NOES—Messrs. Bowman, Breese, Briggs, Carpenter, Case, Child, D. Clark, 
Clyde, Dubois, Dyckman, Fairlie, Fenton, Frost, Howe, Humphrey, Hunt, 
Hunter, Hurd, Knowles, Lansing, Lawrence, Lefferts, A. Livingston, P . R. 
Livingston, M*Call, Millikin, Pike, Porter, Price, PumpelJy, Radcliff, Rock
well, Root, Rose, Ross, Russell, Sage, R. Sandford, Schenck, Seely, Sharpe, 
Sheldon, I. Smith, l i . Smith, Spencer, Starkweather, I. Sutherland, Taylor, 
Ten Eyck, Townkv, Townsend, Tripp, Van Fleet, Van H o m e , Verbryck, 
E. Webster, Wheeler, Woods, Young—59. 

G E N . ROOT observed, that he thought the report of tbe committee was in 
some respects objectionable. There was danger of extending the right of suf
frage too far. It was now extended to negroes ; or in the polite language of 
tlie day, to col&ured people. I t was in his opinion inexpedient to admit strolling 
voters. With a view to prevent it, and to compel those to contribute to the 
support of the government, in which they claim to participate, and whose pro
tection they receive, he would now move to strike out all tbat part of the first 
section of the report which follows the word " years," and to insert in lieu 
thereof an amendment, the principle of which he had previously suggested. 

The amendment was thereupon read, as follows : 
Every male citizen of the age of twenty.one years, who shall have been one year an 

inhabitant of this state, and for six months a resident m the town, county, or dis
trict, whore he may offer his vote, and shall have been, for the year next prece-
diifg, assessed, and shall have actually paid a tax, either to the state, county, or 
on the highways ; or, being armed and equipped according to law, shall have per
formed within that year, military duty in the militia of this state; and the sons of 
such citi-zens, being between the age of twenty-one and twenty-two years, shall 
be entitled lo vote, in the town where they may then actually reside, for any 
elective ofiicer in this state. But no person shall be allowed so to vote, who would 
not, if an able bodied man, and within the proper age prescribed by the laws of 
the United States, be liable to the performance of militia duly ; unless exempted 
by the laws of the tJnited Stuies, or of this state ; on accountof some public office, 
or being employed in some public trust, or particular business, deemed by ihe Ic-
gislaiive authority to be s'pecially beneficial to the United St.ites, or this slate; 
or unless he shall have paid, Within the year next preceding his offering his vote, 
a fair equivalent, in money for his personal services and equipments ; to be deter, 
mined by the legislature, acCord<»>g to the estirtiated expense in time and equip
ments, of an ordinary able bodied and eflBcient militia man : Provided, That this 
prohibition shall not extend to any person above the age required by law for the 
performance of militia dnty, who would have been liable to perform the same, or 
to pay an equivalent therefor, before arriving to that age. 

J U D G E P L A T T rcrmarked, that he should oppose both the amendment, and 
the report of the select committee ; because in both cases, the test of the right 
of suffrage was made to depend on the volition ot the general government; a 
government moving in a sphere beyond our control. By the provisions both of 
the report, and of the amendment, if a man paid a tax to the United States, he 
would have a right to vote. Suppose this state should lay no tax, then* the ge
neral government, by imposing a tax, would have the power of conferring the 
right of suffrage on that portion of our fellow citizens who should pay it. It wa» 
incorrect in principle ; for the right of suffrage shoidd be regulated only by the 
will of the people of this state. 

M R . EASTWOOD reniarked, that as the amendment was long, and at present 
appeared to be crooked, he thought it would be well to have it printed before it 
^ a s acted on. 
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On motion it was then resolved to pass over the first, and to lake up the se^ 
cond section of the report. 

G E N . ROOT moved to strike out the word shall, and insert may. Carried. 
The question was then taken on the second section, as amended, and carried. 
M R . WENDOVER moved that the question on the third section be divided. 

That course was adopted, and the question was taken on the first part of the 
section, to the word " established,** inclusive, and carried. 

The 2d clause was then read, as follows :—** The legislature may provide by 
law, that a register of all citizens entitled to the right of suffrage, in every 
town and ward, shall be made, at least twenty days before any election ; and may 
provide, that no person shall vote at any election, who shall not be registered as a 
citizen qualified to vote at such election. 

M R . H U N T E R moved to strike out in the residuary part of the section, the 
words may, for the purpose of inserting the words shall, so as to make it impe
rative on the legislature to conform to Uie course described in tlie report. 

C H I E F JUSTICE SPENCER expressed his gratitude to the committee for their 
exertions to prevent the evils that were attendant upon our mode of election. 
H e thought the course recommended by the committee would conduce to peace 
and quietness at the polls, and prevent those scenes of iniquity and perjury 
that had been often witnessed with pain, and which had a powerful tendency 
to sap the foundation of morals, and the principles of justice. 

G E N . ROOT opposed the motion, and was also opposed to the principle of the 
report. I t contemplated, he said, the establishment of a tribunal unknown to 
ourlaws---sitting in secret—making out a register upon evidence not capa
ble of being contradicted, and this, too, without providing for the proscribed, 
whose names were not on the register, any mode of redress. 

C O L . YOUNG was opposed to the amendment, but in favour of the report. 
The committee had left the subject in the nature of a recommendation to the 
legislature. Its merits would be canvassed, and it would be ultimately adopt
ed or not as the people should see fit. He would unfetter the legislature from 
any restraints on that subject, by which they might suppose themselves at pre
sent bound. He hoped the recommendation would be ultimately adopted by 
the legislature. Among other benefits it was calculated to produce, it would 
greatly diminish the expense of elections. Instead of three days to hold the 
polls, it would probably require but one. In the eastern states that practice 
had prevailed, and he was informed tliat 6 or 7000 votes were received in Boston 
in a day. He hoped we should follow the example. 

M R . VAN BUREN thought it would be dangerous to make it obligatoiy upon 
the legislature to adopt the course recommended in the report He was there
fore opposed to the motion. 

M R . SHARPE concurred with the gentleman from Otsego, that it ought to be 
optional with, but not made imperative upon, the legislature to pass such laws 
as the clause recommended. 

M R . BRIGGS was in favour of striking out the whole of the last part of the 
section. 

M R . CRAMER was in favour of the proposition, without the amendment offer
ed by the gentleman from Ulster, (Mr. Hunter.) It was safe to trust to the 
legislature so long as such men, as the gentleman from Delaware, (Mr. Root,) 
were members of it, to stand as sentinels. H e recapitulated and dilated upon 
the arguments which had been advanced by those who preceded him in the de
bate. 

G E N . TALLMADGE rose to remark, that the reason why a register had not 
before been made, was, that the legislature had not the right to do i t ; and as 
the legislature would not hereafter have such right, since it would be a modi
fication of the elective franchise, he hoped the section would be adopted. 

M R . V A N BUREN said, that the register was no part of the qualifications of 
voters, and that the legislature now have the power to pass laws authorising an 
enrolment of the electors. 

G E N . ROOT said ho now comprehended the views of the committee in re
porting this strange section. From the remarks which had dropped from gen
tlemen in the course of the debate, they were governed by motives of economyc 
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W e must liftve registers made out, because the town of Boston, and other com
pact towns iu New-England, give in their votes in a single day. He assigned 
his reasons at some length against the provision, and the evils which would at
tend its execution. It would be inconvenient and vexatious, subjecting the 
voters to much trouble and expense, without any benefit. 

M R . BURROUGHS strenuously advocated the section. He had witnessed tbe 
scenes of corruption and crime at the polls, which had been alluded to in the 
debate, and which this section would prevent. 

M R . BRiGr;s opposed the clause. 
M R . SH\npE wished the ayes and noes to be taken on the question of striking 

out " wi^^y and inseriing ••' shall.'^'* H e was in favour of the clause as re
ported. 

Mil. BuP»ROUGii:i made a few remarks in reply to the gentlemjLn from Scho
harie. 

M R . BRICGS moved to strike out the 2d clause. 
G E N . ROOT thought that both motions might be tried by taking the question 

on the section as reported, and moved accordingly. 
The question on the latter clause of the section was then taken and carried 

in the affirmative. 
M R . BRIGGS objected to the mode in which the question was pu t ; but be

fore he had gone through with stating his objections. 
On motion of M R . LiviNr/sTON, the committee rose, reported progress, and 

had leave to sit again. 
C O L . YOUNG remarked, that while in committee of the whole, a motion had 

been made, that the amendment to the first section, offered by the gentleman 
from Delaware, (Mr. Root) be printed. As that motion was not acted on, be 
now moved that the usual number of copies be printed.—Carried ; and the 
Convention then adjourned. 

FRIDAY, SEPTEMBER 21, 1021. 
The Convention met at the usual hour. Prayer by the Rev. M R . ^MvYiiii, 

The minutes of yesterday were then read and approved. 

F U T U R E AIMENDMENTS TO T H E CONSTITUTION. 

G E N . S W I F T , from the committee on future amendments of the constitutioH, 
made the following repor t :— 

And be it further ordained, Stc. that if, at any time hereafter, any specific 
amendment or amendments to the constitution shall be proposed in the Senate or 
Assembly, and agreed to by two thirds of the members elected to each of the 
two houses, such proposed amendment or amendments, shall be entered on tlieir 
journals, with the yeas and nays taken thereon, and referred to the legislature then 
next to be chosen, and shall be published for six montlis previous to the time of 
making such choice ; and if, in the legislature next chosen as aforesaid, such pro-
p osed amendment or amendments shall be agreed to by two-thirds of the Senate 
and members of Assembly elected, then it shall be the duty of the legislature to 
submit such proposed amendment or amendments to the people, in such a manner 
and at such time us the legislature shall prescribe ; and if the people shall approve 
and ratify such amendment or amendments by a majority of the electors qualified 
to vote for m.embers of Assembly voting thereon, they shidl become part of the 
constitution of this state. 

On motion of COL. YOUNG, the foregoing report was referred to the com
mittee of the whole, and the usual number of copies ordered to be prin
ted. 

T H E E L E C T I V E F R A N C H I S E . 

The Convention then resolved itself into a committee of the whole on the 
unfinished business of yesterday—Mr. N . Williams in the chair-
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The 4th section, abolishing all existing qualifications of electors, was read, 
when 

C H I E F JUSTICE SPENCER wished to enqire whether a constitutional provis
ion was necessary to abolish the existing qualifications. Are they not abolish
ed by the latter part of the 7th section, particularly in respect to the oaths now 
required ? That section prescribes the oath that shall be taken, and declares 
any other unnecessary ; on the other point, the. substitution of new qualifica
tions of necessity, and ipso fticto, abolishes the old. 

M R . SANFORO made some remarks in reply to Mr. Spencer; and, as we un
derstood, in opposition to his views. 

CoL. YOUNG said these amendments were to be proposed merely as amend
ments ; and, therefore, it was thought best to make them plain and simple, so 
that ordinary persons might at once see their bearing; and bonce it was deem
ed advisable to introduce this clause specifically, annulbng the former qualifi
cations of voters. If, however, our whole constitution, or rather those parts of 
}r winch, on a review of the whole shall, be retained, are to be rc-enactcd, then, 
of course, this clause is not worth retaining, because we should not rc-cnact the 
uhl qualifications. The clause had better stand as it is, perhaps, for the ]JIC-
sent ; and if, on a comparison hereafter, when all the amendments shall be be
fore us, with other provisions and clauses, this shall be found rcdund.t.nt, it can 
then be expunged. 

M R . BRIGGS. If I understand the subject, sir, we have made provisions for 
persons elected to office to take certain oaths. Now, if the legislature is not to 
prescribe this oath of allegiance, it is best to say so. 

The 1th and 5th sections were then passed, and the Cth section, requiring 
that the votes at all elections should be by ballot, being read, 

GE?: . ROOT said, if tins provision was meant to extend to the votes in town 
meetings, for the election of all petty officers, fence-viewers and damage priz-
ers, [hjg howards, as they were called in Connecticut,) and others, it was car
rying it too far. He thought it had better be left as it was. 

CoL. YOUNG thought that the force of this objection which was made in the 
cominitice, had been obviated by an amendment—he found he was mistaken, 
and would therefore propose an addition, that this clause should extend only to 
those who were not now elected, viva voce. The officers who arc now elected, 
viva voce, are so few, being only the road masters and fence viewers, that it 
seems scarcely necessary to make an exception, in their favour, in the consti
tution : though I have no objection that the gentleman from Delaware should 
make this amendment. 

G E N . ROOT. The amendment I would propose, sir, is to strike out the sec
tion. Our present constitution provides for the election of all important officers 
by ballot, and it is not worth while to say that other elections shall be by ballot, 
when it may be necessary that the legislature should direct otherwise, in some 
cases. AVhere towns are extensive, this voting by ballot, even for a path mas
ter, might lead to inconvenience and bad results—it would make it necessary 
that the political parties should meet in caucus for election offence viewers and 
path masters. He thought this not a desirable state of affairs. 

COL. YOUNG (to obviate the gentleman's objection) moved the following 
amendment :—"except such town officers as may, by law, be directed to be 
otherwise chosen." It is true the original Convention left it to the legislature to 
say, that if, after experiment, it should be found that voting by ballot was bad 
in its operation, it might be altered. But as we have now sufficient experience 
of the salutary operation of this provision, Mr. Young hoped its practice would 
hereafter be made binding by a constitutional provision. 

M R . BRIGGS. It seems to me, sir, we had better leave this business entirely 
lo the legislature. One gentlema'n has suggested a reason for letting the elec
tion by ballot remain. It is, that the government will one day fall into the hands 
of the rich; and then he fears that unless the votes be by ballot, they will all bo 
given as the rich dictate. Sir, when that time comes, 1 do not much care how 
they vote, or whether they volt at all. I think wc had better leave all tlii-i Ini-
?iness to the legislature. 
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G E N . ROOT thought gentlemen were eager to convert this Convention into a 
legislature ; they were entering so much into detail. The old colonial system 
of elections was for the sherifl" to hold the polls, and the electors came to the 
hustings and voted viva voce. The actual provision in our constitution was 
made to guard against the revival of this plan : and it will never be repealed. 
As to the fear of the rich, when they shall have influence enough to get a law 
passed, similar to the famous stand-up law in Connecticut, then your liberties 
will be gone—only to be retrieved by a struggle. Sir, if any tiling is to be done 
on this subject, it had better be provided, that the law authorizing printed bal
lots shall be repealed, and never again be enacted. As it is now, each party, 
has its tickets printed in a particular way, and the vote of every man is known 
as well as if he voted viva voce; unless, indeed, by trick, the one party 
imitate the ballots of the other, for the sake of deceiving the electors, and cheat
ing them out of their votes. 

M R . R . CLARKE thought the whole discussion might be easily obviated by a 
trifling amendment, which he proposed—" all elections shall be by ballot, ex
cept those for town officers, who shall be elected as the legislature may direct." 

M R . SHARPE thought the whole clause useless, and wished it might be strick
en out. The legislature ought to regulate this matter. 

M R . BURROUGHS thought if experience had taught us tbat the mode of vot
ing by ballot was the best, it became our duty to say so in our constitution, 
and to take it out of the power of the legislature to alter it. W e all agreed in 
the committee, that this mode is the best, and he was therefore in favour of re
taining the clause under discussion, with this amendment, " except such town 
officers as are by law directed to bo otlierwise elected." 

COL. YOUNG explained in what his amendment differed from that of the gen
tleman last up, and from that of the gentleman from Delaware, (Mr. Clarke.) 
If their amendments prevail, we shall not only provide that for certain offices 
the voles shall henceforth forever be taken by ballot, but that the mode now 
adopted in the election of town officers is also made obligatory by this consti
tutional provision ; whereas I would desire, that as it regards these latter cases, 
we should leave the mode of election to future legislatures. 

M R . BURROUGHS replied, that our present mode, both as to the higher officers 
and town officers, experience had demonstrated to be good, and therefore he 
wished to retain it. 

M R . BRIGGS moved that the clause be thus amended—" that all elections by 
citizens be by ballot, or otherwise, as the legislature may direct." Not se
conded. 

M R . CRAMER thought gentlemen were toa prone to find fault; nothing 
seemed to suit their views. One day, all confidence is required for the legisla
ture ; on anotlicr, the legislature is denounced as corrupt, and unfit to be trust
ed. The gentleman from New-York, (Mr. Sharpe,) who wants to do things at 
a stroke, is for leaving the whole to the legislature : I am not, sir. The time 
Las been, and may again come, when the legislature will be actuated by cor
rupt views. I would never, therefore leave it to the legislature to pass upon 
this important provision ; the right of voting by ballot should be secured bv 
the couotitution, so that no future law may ever authorize viva voce voting for 
governors or high officers. 

The question on Col. Young's amendment was then taken, and carried ; and 
then the question on the whole of the 6th clause, as thus amended, was carried. 
The 7lh section was then read, prescribing the *' oath to be required." 

M R . WENDOVER wished the oath to be taken by the paiiy's repeating it af
ter the officer administering it, instead of merely kissing the book after hear
ing it read ; and for that purpose, he moved lo strike out the word '• you," aud 
substitute the word '̂  I ," in the oath whenever it occurs. 

M R . PRESIDENT agreed to the amendment proposed by the gentleman from 
New-York, (Mr. Wendover) but wished to amend the amendment by requirinir 
the party to subscribe, as well as take the oath, so that a record may remain on 
file; and, for that purpose moved the introduction of the words " and subscribe" 
after take, which was carried. The question was then, taken on Mr. Wendo-
ver's raotioU; and carried. 
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M R . SHARPE moved that the part of the clause after the 11th line, abolish
ing all other oaths, except the one there recited, should be stricken out. Hia 
object, in this motion, was to preserve the duelling oath as it now exists, and 
which, if the clause should pass as it is, will be repealed. Sir, the evils of du
elling have been acknowledged to be enormous, but since the passage of this 
law, they have been diminishing; upwards of 40,000 persons in this state must 
have taken this oath. If the law be continued, a great portion of the popula
tion, and all your public officers, will have taken it, and we shall have saved 
many of our citizens from this vice. It has been attempted, in various parts of 
the Union, to putas top to this horrid practice, but nothing has been found so 
eftectual elsewhere, as our law has proved here. I t will therefore, I trust, be 
retained. 

M R . SANFORD stated, that, desirable as it certainly was, to abolish such a 
practice, it must not be attempted at the expense of the constitution, which pro
hibits any test to any public officer. [He added many arguments which we 
were unable to hear.] 

M R . Ross submitted an estimate of the mere money-saving' effected by an 
abolition of oaths, without referring to other considerations. 

C O L . YOUNG said, if these words were stricken out, the legislature will then 
have power to establish any test, religious or political, which party frenzy or re
ligious bogotry, might lead to^ If the gentleman from New-York, (Mr. Sharpe) 
had moved to substitute any thing to effect the object he had in view, without 
leaving the door open to others, the Convention would, perhaps, have gone 
with hin», though I should not. But when the gentleman offers any specific 
amendment to preserve the dueUingoath, I shall then take occasion to state my 
motives for dissenting from him. 

G E N . ROOT said the honourable gentleman from New-York (Mr. Sharpe) 
was so anxious to preserve the duelling oath, that he was willing to open the 
door to all sorts of tests rather than lose it. This oath was introduced some 
years ago, when it was supposed to be popular. It was, if I remember, intro
duced by a gentleman from Columbia, now on this floor, (alluding- to Gen. J-
R. Van Rensse]«'ir.) I have always objected to it, as absurd and ridiculous. 
It is ridiculous to see grave senators, with their gray locks floating over their 
heads, solemnly brought up to swear that they will not fight a duel; that they 
will not commit a crime which no body suspects them of. Sir, you and I have 
both taken this oath, yet, sir, we could not have been made to fight a duel with
out this oath. You, Mr, Chairman, would not fight a duel more readily than 
myself. There is another ridicule belonging to it—the judges of the supreme 
court are obliged to go through a m«mmery of requiring, at all the circuits, that 
the grand jury should present the offender against the duelling act, and the act 
against private lotteries, against childrens* three cent lotteries, when, sir, in 
the counties where these charges are made, no such thing is even heard of. 
Sir, duelling was checked in this state, not by our law, but by an event which 
occurred in 1804: Checked I say, no, sir ; now and then some foolish midship
man will go over to the monument on the Jersey shore, and think it an honour 
to die there. But shall we make grave senators take this oath, in order to pre
vent these epauletted gentlemen from taking a shot al each other ? No, sir, 
duelling was destroyed in 1804, when two of your most distinguished statesmen 
literally destroyed each other. The life of the one, and the political conse
quence of the other, were destroyed. Sir, let it appear on your journal, that af
ter your select committee reported this prohibition of test, the Convention 
gravely and deliberately struck it out; then, sir, future legislators may intro
duce religious tests—your officers and legislators will be required to swear to 
religious creeds, and then we shall have political tests and political creeds, and 
such may be framed. Then you indeed permit the hj'pocritical christian, and 
pretending patriot, to take their seats as they will take the oaths ; but you will 
exclude men who feel their religion at their heart, and the truest friends of 
their country. 

M R . SHARPE said, in order to avoid discussion, he would withdraw his mo
tion, and amend it by moving to iosert the oath against duelling, as now pre
scribed by law. 
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C H I E F JUSTICE SPENCER thought the question now under discussion unpi'dU* 
table and improper. We did not come here to discuss the fitness or unfitness of 
the duelling act, in order to leave open the door for the gentleman from New-
York to introduce his motion, and, at the same time, to do away the ob
jection to which his first motion was undoubtedly liable, by opening a way 
for religious tests. The better amendment would be, that a clause against 
any religious test should be inserted, and leave to future legislatures the 
discretion of enacting any laws on the subject of duelling. He thought, 
notwithstanding the ridicule thrown on the subject by the gentleman from 
l^elaware, many beneficial consequences had arisen from this law, and that 
it had saved many valuable lives. Mr. S. concluded by moving to insert 
before the word test, the word religious. 

COL. YOUNG said, if tbe gentleman from Albany had added " political 
and moral," after the word " religious," he would have assented to his amend
ment, but not otherwise. Why, sir, what is the operation of this duelling 
law f It is this, that after the people of the state have elected, by their 
free votes, a citizen for governor or member of the legislature; after they 
have passed upon his qualifications, and manifested their confidence in him, 
you are t a draw him up and make him swear he has not committed a mur
der. Sir, this will never do. Has dueUing been so destructive, so preva
lent in this state, as to require a constitutional provision against i t? Let 
any country member ask himself, if, in his county, he has ever heard of a 
duel being fought. 

No, sir—In my county, (Saratoga) I never heard of a duel. There was in
deed a most ludicrous combat (according to the description which I saw with 
pleasure in the newspapers) recently at the springs, between two servants, 
cooks at rival hotels; but among the citizens in Saratoga, in Montgomery, in 
Washington, and Warren, I never heard of an instance of a duel—and I ask, 
country members, whether they, in their counties, ever heard ofanj ' . I t is 
true, indeed, during the late war, the officers of the army, did, on their march 
through our state to the frontiers, occasionally fight—but our laws would not 
reach them, and their example misled none—Whence, then, â ^ this sensibility ? 
—from the city of New-York. It is there, sir, that this practice prevails : and 
because it is felt as an evil there, the whole state is to be subject to the conse
quences of it ? It would be thought a curious piece of quackery, that for a sore 
in the foot, a plaister should be applied to the head—Yet, sir, in this act of polit
ical quackery, a cataplasm is spread over the whole state to cure a sore in the 
city of New-York. Sir, I have, on one occasion seen the practical operation of 
this law. A member elected to tbe assembly of this state—a citizen who had 
gallantly served in the late war—who was elected to this house by those with 
whom he had gone out to battle, was deprived of his seat because he could not 
conscientiously take the oath. The circumstances, sir, were these;—At the 
close of the war, his business had called him to Canada: on board of the boat 
he found himself in company with some British officers, who were reviling and 
insulting the American name and nation—One of these officers was known to 
our countryman, whom he in turn knew to have served in the American forces 
—The insolence ot thi* British officer became intolerable, and the American 
felt bound to call him to an account—the British officer retracted, but the 
American I allude to had gone so far, and said so much, that he could not, con
scientiously, take the oath required by our laws—Yet, sir, will any one blame 
ihe conduct of this gentleman ? Is an American officer to sit tamely by, when 
the character of his country, its gloiy, its name, and flag, are insulted, and make 
no reply ? Is he to bear the insolence and sneers of foreigners without resent
ment, or if he resent them is he to be subject to disabilities ?—Sir, I think an 
officer cannot expose his life more honourably, or more usefully, than in de-. 
fending, ^pon such occasions, the honour of his country'. It is to feelings such 
as these that you are indebted, for the high and chivalrous character of our offi
cers—It is from such feelings that springs that high sense of honour, which they 
will permit none with impunity to assail. There are occasions, sir, when i'. 
ma) become the duty of officers, thus to resign their lives—witness the occur
rences in tbe Mediterranean—Our officers were treated with disrespect—they 
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vrere'msnlted, on account of theirnation and flag; they were sneered at as 
Americans. How did they meet it, sir—They called their insolent assailants 
to an account. They evinced their readiness, their zeal, to defend, as individu
als, as well as in their^station as officers, the honour of their country—and it soon 
became the fashion not to question it. And was this of no service ? But the 
gentleman from New-York (Mr. Sharpe) says, that since the enactment of this 
law, no public officer in New-York has fought a duel. I do not know, sir, 
whether he was a public officer, though I rather believe he was, whose death 
in the streets of New-York was, I verily believe, occasioned by this law. I do, 
on my conscience, believe that the death of that person, in such a manner, is 
to be ascribed to your duelling act. H e had taken the oath, and when challeng
ed, could not fight, and the consequence was, that his blood was shed at mid-day 
in the streets of New-York. Sir, it is better to leave the correction of this 
evil to the existing laws against it, and to the feelings of the community : they 
will do more to restrain it than oaths or disabilities. 

M R . TOMPKINS. Sir, I object to this amendment: if you make an officer 
swear tliat he has not committed murder in this way, why not that he has not 
committed it in another .•* Why not that he has not committed larceny, sacri
lege, or any other crime ? Sir, the laws, if duly executed, already render a 
man convicted of the crime of dueUing, inebgible. The truth is, your exe
cutive and judiciary have not character and independence erough to execute 
the laws, as they stand, against the persons usually guilty of this crime. They 
are, for the most part, influential persons whom judges are afraid to correct, 
and thus the law is rendered a dead letter. But, sir, we want no additional 
laws 6n this head ; it is only necessary that those in existence should be faith
fully and impartially enforced. 

M R , J A Y observed that he had originally introduced this law, and not the 
gentleman from Columbia, as had been stated. I drafted the law, and though 
it was altered in its passage through the house, I voted for it. It went to the 
council of revision, which was said to be divided. The bill was not returned 
that year. But I feel ready to confess, that if I had seen the objections to it 
presented by the honourable the Chancellor, I should not have voted for i t ; 
and I am ready, therefore, to assent to the repeal of the law on those grounds— 
though if any thing were wanting to induce me to regret this law, it would be 
the avowal on this floor, that under any circumstances, a violation of the laws 
of God and man can be justifiable. 

The question on Mr. Sharpens motion to insert the duelling act, was then ta
ken , and lost. 

C H I E F JUSTICE SPENCER'S amendment was then read ; and the question be--
ing called for by ayes and noes, it was lost. 

AYES—Messrs. Bacon, Baker, Barlow, Beckwith, Breese, Brooks, Buel, 
Carver, D. Clark, R. Clarke, Dyckman, Hees, Hunter, Huntington, Jay, 
Jones, Lefferts, P . R. Livingston, M'Call, Nelson, Pitcher, Platt, Radcbff; 
Rogers, Rose, Sanders, Sharpe, I. Smith, R. Smith, Spencer, Starkweather, 
D . Southerland, Sylvester, Tuttle, Van Bureri, Van Ness, J . R. Van Rensse
laer, Verbryck, A. Webster, Wendover, Wheaton, E . Williams, Wooster—45. 

NOES—Messrs. Birdseye, Bowman, Briggs, Brinkerhoff, Burroughs, Car
penter, Child, Clyde, Collins, Cramer, Day, Dodge, Dubois, Duer, Eastwood, 
Edwards, Fairlie, Fenton, Ferris, Fish, Frost, Hallock, Hogeboom, Humphrej^ 
Hunt , Hunting, Hurd, Kent, King, Knowles, Lansing, Lawrence, A. Living
ston, Millikin, Moore, Munro, Park, Paulding, Pike, Porter, President, Price, 
Pumpelly, Reeve, Rhinelander, Richards, Rockwell, Root, Ross, Russell, Sage, 
N . Sanford, R. Sandford, Schenck, Seaman, Seely, Sheldon, Steele, I. Suther
land, Swift, Taylor, Ten Eyck, Townley, Townsend, Tripp, Van Fleet, Van 
Home, S. Van Rensselaer, Ward, E. Webstqr, Woods, Woodward, Yates, 
Young—74. 

G E N . ROOT wished to know whether every officer, from the highest to the 
lowest, should take and subscribe the oath in the seventh section—your town 
officers of the lowest grade. If such be the purpose, this people will think an 
important change has taken place in the public sentiment since last year. For 
then a committcfe was raised, and a report was made by an honourable gentle-
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man from New-York, which ought to carry conviction with it, against the afe«oe 
of the multiplication of oaths. A law was passed in Conformity to it, abobshing 
oaths of tov\'n officers, and I wish gentlemen of the committee would make this 
part of the report confonn to this law. 

M R . SA.NFORJ) spoke in explanation, but inaudible. He thought the consti
tution of (be United States interposed, to prevent the abolition of such oaths. 

G L N . I^OOT thought the terms " judicial and executive," embraced all offi
cers even to a road master, who is an executive officer in his way. Mr. Root 
here read the preamble of the law of last year, which law he feared the clause 
Under consideration repealed. 

JMn. SANFORD again spolic in reply—taking the distinction that the oath now 
required, was only to be taken by those officers wliose stations required thera 
tu swear to the constitution of the United States. 

Cnii.v JUSTICE SPENCER thought the clause reported embraced all officers, 
und jn-op(jsed a reading, which would except from the oath such executive offi
cers, not enumerated in the clause, as the legislature may require. 

M R . ToMrKi>s tliought the amendment useless. The judiciary must decide 
who are executive officers witliin the meaning of the clause. This is a matter 
of construction, and it belongs to the judiciary to establish it. 

T H E C H I E F JUSTICE withdrew his amendment, and moved to substitute " of 
the state." 

M R . BRIGGS. I am opposed to these amendments, all of them. I t strikes 
nie, sir, that these oaths have more influence on the small officers, than on high
er ones. Sir, I should be for doing away with ail oaths, unless they be extend
ed to these town officers. 

M R . K I N G asked, if it was thought the provision could be brndiug on officers 
of any other state ? 

M R . R A D C L I F F said the insertion of the word statc^ was meant to distinguish 
offices held under ihe state, from those held under the towns. 

C H I E F J U S T I C E SI-ENCLII and Mr. TOMTKINS made some further remarks,^ 
when the question w as taken on Mr. Spencer's motion to insert the words- " of 
this state," and lost. The question on the entire section was then taken, and 
carried. 

The first clause, which had been passed over, relative to the qualification of 
electors, was then taken up again. 

M R . SANFORD moved that the words six months he stricken out, in order to 
insert one year, so as to require a year's residence for the electors. 

G E N . ROOT, in calling for the considei'ation of his substitute, offered yester-
tlay, said, a residence of one year was required, and he presumed the conside
ration of that was first in order, (which being assented to) Mr. Root went on to 
t.ay, that in addition to the residence of one year in the state, he wished that a 
residence of six months should be required in the town or county in which the 
vote is to be given, in order to prevent contiguous counties from pouring their 
population into another for a special purpose. An evidence of the necessity of 
s¥ch a provision was exhibited not many years ago in Maryland. There is a 
little island called Kent island in the Chesapeake, which is a district, and sends 
lour delegates. The party wishing to carry Kent island district, not having 
any chance in the neighbouring district of Baltimore county, sent a large body 
from it to obtain a residence in Kent island under their laws, carried the elec
tion, and obtained tbe ascendancy in the legislature. There are other differen-
<:cs between vny substitute and the report. The committee require enrolment 
in tbe militia—this is technical. A captain is not enrolled, and therefore, though 
^erving in the militia, not having been enrolled, his vote might be questioned. 
Another diflerence is, tlie mere appearing on parade, with a broomstick, or club, 
ts to confer the right of voting—now, sir, 1 do not desire any strolling voters, nor 
any broomstick voters. I only want those who may contribute to the defence 
of the country. They should be armed and equipped according to law, before 
ihey should be privileged to vote. Those who are not thus armed and equijaped 
will probably be entitled to vote on other grounds.-—and those excluded will be 
a very small proportion, and not of the description of people who are of any 
value. And I am clear that those who come in under this clause when they. 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEVV-YOTIK. 12\' 

>*vould be excluded by all the other provisions, should be at least required to be 
'̂ armed and equipped." 1 thank the honourable gentleman from Albany, (Mr. 

S. Van Rensselaer) for his suggestion respecting the sons of voters—I borrow 
it from him, and hope plagiarism will not be imputed to me. Tbis provision 
will embrace those whose bodily infirmities, or other evils, exclude from the 
militia. Then, sir, I insert another clause which will exclude " negroes," and 
I intended it should, until the government of the United States should see fit to 
admit the introduction of negroes into the militia. But the honourable gentle
man from Oneida, (Mr. Platt) yesterday said this would be to subject the right 
t)f suffrage to the legislation of a foreign government: and docs the gentleman 
call the government of the United States a foreign government ? Is this the 
doctrine of tlie day ? Sir, is the gentleman unwilling to recognize the indepen
dency of the United States, as far as the constitution has delegated power to 
them ? W e are the orbits revolving around the greater planet. 

With regard to the militia, Congress is supreme, and when by it the negroes 
are made to train, then let them vote. Sir, there are other classes affected bv 
this clause :—Quakers and Shakers—if they pay their commutation, then they 
vote ; if they do not, exclude them. It is the bounden duty of the legislature, 
as the constitution now stands, by its 40th sect, to provide that your militia bo 
efficient and that those who may be conscientiously scrupulous about bearing 
arms, shall j)n,y a commutation therefor. But we have, sir, a law exempting 
such scrupulous persons, contrary, as I believe, to the constitution. It has 
been got along by what is hardly entitled to be dignified as a " quibble." It has 
been said on this floor, that as quakers would not fight, their services were 
worth nothing, and therefore, as the commutation is required to be equivalent 
to the service, if that be worth nothing, the commutation should be nothing. 
To guard against such a contemptible subterfuge in the future, it has been re-
-quired in the clause I propose, that the equivalent shall be equal to the services 
of a well equipped and able bodied ordinary militia-man. On paying such a 
commutation, these Quakers and Shakers will be entitled to vote ; and so,they 
will, after they have passed the age of forty-five. But this last advantage is not 
extended to negroes. Sir, those who are withdrawn from tbe world and the 
world's people, those who are set apart, and who refuse all present service, and 
all commutation towards the defence of the country, should have no voice in 
electing " the commander in chief of all the land and naval forces." They 
refuse either to serve in, or to support, those forces, and arc nevertheless to be 

. privileged to vote for the chief of their department. Sir, in time of peace, 
' I am told, and believe, that those people seldom vote, but when war comcB 

they are active enough—and if they are active in voting, I would warm them 
into activity in paying too. 

J U D G E PuiTT. I do not rise with an intention of discussing the question, 
how far it is proper to extend the privilege of voting at elections ; but merely 
to remark, that the gentleman from Delaware (Mr. Root,) has not given a sa^ 
tisfactory answer to the objection which I had the honour to submit yesterday. 
My objection is, that by the report of the select committee, and the amendment 
offlered by the gentleman from Delaware, the criterion of the right of suff'rage 
is made to depend on the will and pleasure of congress. Both tbe report and 
the amendment provide, that all who have been enrolled and trained in the 
mihtia, shall be electors. Now, by the constitution of the United States, con
gress have the power of " organizing, arming, and disciplining the militia." 
The laws of congress prescribe who shall be enrolled in the militia, and 
who shall be exempt from that service. And their discretionary power 
on that subject, may be varied in its exercise, as often as they please. 
So^ according to the report of the committee, the pa3^ment of " any tns 
assessed upon him,^^ is to confer the privilege of voting on the person as
sessed. Congress have absolute power " to lay and collect taxes," and make 
the assessment by their own officers, on such persons as they deem proper, and 
to vary the rule of assessment at pleasure. The consequence will be, if the re
port of the committee, or the amendment now offered, prevails, that we shall 
transfer to congress the all-important power of prescribing the qualifications of 
voters in our owu state. Now, sir, I object to this in principle. 1 admire and 
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vcncrat6 the constitution of the United States, because I believe it a wise and 
well balanced government; but the state governments, as sovereign and inde
pendent, are equally important, and necessary for our security and happiness. 
I wish to preserve each in its appropriate sphere : and therefore it seems to me 
Utterly inadmissible, that in defining the right of suff"rage in our state, we should 
adopt a test, which is to depend on the fluctuating will of another government, 
over which we have no control.—This is the chief corner stone of our political 
edifice ; and shall we refer it to congress to determine its shape and size, and 
in what manner it shall be laid ? My constituents are intelligent, and jealous 
of the least invasion of their rights. They sent me here to aid in fl^tiing' and 
defining, within reasonable and certain limits, the inestimable right of suffrage, 
f^hould the proposition now before us prevail, I may be asked, when I return 
home, whether we have secured the electoral franchise to those who ought to 
enjoy it ? If I should answer that we have fixed and established it, as to some 
persons, but that we have referred it to congress to determine whether other 
persons should or should not have the right of voting in our elections ; I fear, 
sir, the answer would not be satisfactory. If my neighbour should enquire 
whether, by our new constitution, he has a right to vote ; I might answer, you 
have no such right at present; but perhaps congress will grant it to you here
after ; or, I might say, you are entitled to vote now, but congress may disqua
lify you next year. I must refer you to Washington for information on that 
point. It is very uncertain what the members of congress from other states 
may judge proper iu the case ; but I can inform you, for your satisfaction, that 
in Virginia no man is allowed to vote unless he has a large freehold estate ; 
and in South Carolina, no person can be elected as a member of the legis
lature, unless he be a proprietor of 500 acres of land, and ten slaves. Whe
ther the delegates from those states will think proper to allow such a man as 
you, to vote in this state, is uncertain. Perhaps, if you are disposed to vote 
according to their wishes, you may be permitted to enjoy the privilege. 

Mr. Chairman, I hope and believe there is not one of my constituents, who 
would not be indignant at such an explanation. 

The gentleman from Delaware lately told uS, that no free negro ought to be 
allowed to vote; and I agree with him, that most of them are at present unfit 
to exercise that privilege. That gentleman also stated, that the votes of three 
hundred free negroes in the city of New-York, in 1813, decided the election in 
favour of the federal party, and also decided the political character of the legis
lature of this state. He now proposes to confer the right of suff'rage on all who 
train in the militia. By the existing law of congress, no black man can be en
rolled in the militia. But suppose an important state election is about to take 
place here, or that an election of president and vice president is to be made, by 
electors who are to be appointed by our next legislature ; is it not possible that 
congress might wish to control the choice of forty presidential electors in this 
state ? If so, they have only to enlarge or control the description of persons 
who are to be taxed, or enrolled in the militia ; and our right of suff'rage must 
be enlarged or abridged accordingly. By the census of 1820, it appears there 
are 10,363 free people of colour in the city of New-York. By including free 
black men in the militia, which congress have an undoubted right to do, they 
would thereby create at least one thousand voters in the city of New-York, 
which might very probably determine the political character of our state legis
lature, and of course would determine the choice of presidential electors. 

The report of the select committee, and the amendment oflfered by the gen
tleman from Delaware, are both liable to this objection. In my judgment, 
they adopt a principle, which undermines tbe foundation of state sovereignty: 
and I therefore revolt at the proposition. 

JMR. ROSS stated, that in the committee it had been thought best not to require 
a residence of six months in the ward or town in which the vote is given, prin
cipally out of consideration to the cities, where it is frequently the habit to 
move from ward to ward—and by a residence of six months in the town or ward, 
such persons would lose their votes. Some other observations on other provi-
.^ions were made by Mr. Ross. 

]MR. BACO?( thought the shape in which this proposition was presented was 
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\ e ry embarrassing. If we adopt this substitute in toto, we not only strike out 
the first clause of the report, but we pass affirmatively on the various provisions 
of this amendment—we take them all together—it is not allowed by the rule of 
the Convention to add an amendment to an amendment, and we must therefore 
take it whole, or not at all. W e are, therefore, losing time. 

G E N . ROOT said he was sorry the gentleman felt himself in such a difficult sit
uation, but he thought he could reheve the gentleman from his embarrassment. 
The amendment was amendable. The question on it might be divided ; mo
tions to strike out and insert, are in order. There is no difficulty in it. 

M R . EASTWOOD. The gentleman from Delaware, (Mr. Root,) previous to 
offering his amendment, spoke at length on the subject; not, however, in favour 
of his amendment; for I presume he could say nothing in favour of i t ; but 
against the report of the committee, in order to have room for his substitute. 
But I think there is nothing which ought to entitle this amendment to farther 
consideration, except the source from which it came: and here, in justice to 
the mover, I beg leave to say, that I do consider him one of the most honest 
and perfect men in this state ; I mean to be understood in a legislative point of 
view ; but honest as that.gentleman may be, there can be no great harm in 
watching him pretty narrowly on this occasion; for, if I mistake not, it will 
take several blasts from Delaware before this amendment will be blown through 
the house, as it now stands. A very honest lawyer, (I beg pardon, sir,) in look
ing over this amendment yesterday, said he could not understand i t ; and I think 
that he told the truth on that occasion. On the whole, I think it best to dis
pose of this amendment! by laying it on the table with your bill of rights, which 
went there a few days ago on motion of the gentleman from Dutchess (Mr. 
Livingston.) Le t it Ke there with that, until the first day of January next, 
I should not object to their being released then from confinement, and commit
ted to the flames, where they ought to have been sent before they were ever 
brought in this hall. I will not point you to any particular line or part of this 
amendment, but call your attention to the whole fabric. It is all alike. It is 
all good for nix come rouse. The gentleman has undertaken to do too much. 
Let us lay his amendment aside, and take up the original report, line after line. 
This will be the proper way, in my opinion, for us to proceed, and much time 
will be saved thereby. 

M R . SHELDON spoke in favour of several of the provisions of Mr. Root's 
amendments, which he preferred on many grounds, to the proposition reported 
by the committee. But when that amendment goes to treat of questions al
ready agitated and decided here, and more particularly when it goes to disqual
ify a class of citizens for whom I have a great respect, whom on account of 
their conscientious scruples he wishes to disfranchise, I cannot go along with him. 
I therefore move you that the question on the substitute be divided, so as to take 
the sense of the committee on the provisions contained in the first fourteen 
lines down to the word " state"—of which the effect would be to pass on all 
the provisions of this substitute, except those disqualifj'ing " quakers and ne
groes." 

A long discussion here ensued between Messrs. Sheldon, Wendover, Sharpe, 
Root, and the Chairman, as to the proper mode of proceeding in relation to the 
amendment of Mr. Root, which that honourable gentleman declared not to be 
a substitute—(for he had nev'er offered a substitute in his life)—when it was 
finally, decided to take the question on Mr. Sheldon's motion. 

C O L . YOUNG declared his preference of many parts of this amendment to the 
original report of the committee, although he had been a member of that com
mittee. He was willing to require that, in addition to militia duty, the person 
performing it should be a resident, and be duly armed and equipped. I think 
there is not much force in the objection made by the gentleman from Oneida, 
(Mr. Platt.) 

M R . VAN BUREN thought it impossible to be guilty of a greater political 
heresy, than was proposed by the clause of the amendment of the gentleman 
from Delaware, and which his intelligent friend from Saratoga had fallen into— 
that of subjecting the votes of all the citizens of this state, between the ages of 
18 and 45 to a law of congres-s. (Mr. Root here informed Mr. Van Buren that 
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the question was now on the first part of the amendment, which did not tough 
this question.)—In that case, rejoined Mr. Van Buren, the question is much 
narrowed down ? we have all agreed on the abolition of existing qualifications 
for voters, and I prefer the part of the amendment of the gentleman from Dela
ware now under consideration, to the report of the committee, and shall vote for 
it. As to the remainder of it, I presume, upon reflection, it will not be passed. 

M R . WENDOVER offered another motion, which Mr. Tompkins rose to say 
be thought out of order, and a discussion arose between Messrs. Tompkins, 
Young, and the Chairman, as to the point of order, when Mr. Root agreed to 
adopt it as part of his amendment. The object of it was to insert the word " last" 
so as to make it necessary that the residence should be for the '* last six months" 
before an election. Mr. Spencer moved to add " n e x t preceding the day of," 
so as to make it quite clear that the habitation in the state must be for the year 
preceding the election—which Mr. Root accepted. 

M R . NEI.SON moved to strike out the words rendering it necessary that a 
militia-man " should be armed and equipped.'* If this prevail, Mr. Nelson said, 
you not only fine the ijiilitia-man for not having his equipments, but you dis
franchise him—and thus, for not having a bayonet or a priming wire, the citizen 
is not only subject to a pecuniary fine, but to the loss of his highest pobtical 
privilege. Mr. Nelson therefore moved an amendment to the effect stated. 

M R . K I N G said, much time would have been saved to the house by amend
ing, by separate provisions, the original report of the committee. The amend
ment now proposed by the gentleman from Delaware, contains a variety of 
propositions and qualifications, some of property, some of military service, some 
of taxes ; and we are called upon to adopt them altogether. The gentleman 
disclaims the name of substitute for his proposition ; but he must allow me to 
call that a substitute, and not an amendment, which goes to strike out the whole 
substance of an original proposition, and substitutes others in their place, vari
ous in their nature, importance, and effect. If it would suit the convenience 
of the gentleman from Delaware, it would be accellerating the business of the 
committee, and perhaps more in order, to propose his separate plans one by one, 
as amendments, and let us pass on each singly. 

M R . SHELDON rose with great reluctance on a point of order, in opposition 
to a gentleman of so much experience, and of talents, to which all were dispos
ed to defer. But he must differ from the gentleman last up, and thought the 
state of the question not difficult, nor even irregular. Mr. Sheldon explained at 
length his views on the point, and as to the difference between the original re
port of the committee and that part of the amendment now under considera
tion. 

G E N . TALLMADGE made some remarks as to the point of order, and then in 
conformity with the suggestion of the honourable gentleman from Queens, 
moved, that the question on the amendment be divided into seven different 
parts ; so that each precise point might be decided by every question. 

G E N . ROOT made some further remarks as to the point of order—when 
M R . VAN BUREN moved, that the committee rise and report, which was car

ried ; and the President having resumed the chair, the chairman reported pro
gress, and asked leave to sit again ; v^hich being granted, the Convention then 
adjourned. 

SATURDAY, SEPTEMBER 22, 1821. 
The Convention assembled at the usual hour. Prayer by the Rev. Mr. R I C E . 

The minutes of yesterday were then read and approved. 
M R . WENDOVER renewed his proposition made several days since, that here

after when the Convention is in committee of the whole, the chairman shall 
take the President's seat; on the ground, that in the northwestern part of the 
house, it was impossible to hear, unless the chair was elevated higher than the 
seat provided for the chairman. Carried. 
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LEGISLATIVE DEPARTMENT. 
M R . HOGEBOOM proposed to offer a substitute for the 5th section of the re

port of the committee on the legislative department, that the same might be re
ferred to the committee of the whole when on that subject. 

After some discussion on the question of order, the same was referred ac
cordingly, after having been read, in the following words :— 

" That it shall be the duty of the supervisors of the respective counties of 
this state, at their annual meetings, to ascertain, by a majority of votes, the sum 
of money the respective members of the legislature of this state ought to receive 
fpr their services per day, and certify, under their hands, and deliver tbe same to 
the clerks of tlieir respective counties, who shall keep the same on file, and forth
with transmit a copy thereof to each of the members elect of their respective 
counties ; and the said members shall deliver the said certificates within eight days 
after the commencement of the session of the legislature, to the secretary of state, 
whose duty it shall be to record one certificate from each county, in a book to he 
kept by him for that purpose ; and it shall be the futher duty of the secretary of 
this state, wiihin one month after receiving the said certificates, to ascertain the 
average sum of all the returns received, and certify and deliver the same, one 
copy to the President of the senate, and one copy to the speaker of the house of 
assembly, which said sum shall be the compensation to be established by law, 
adding the usual allowance lo the president of the senate, and speaker of the 
house of assembly." 

T H E E L E C T I V E FRANCHISE. 

On motion of M R . N . SANFORD, the Convention then resolved itself into a 
committee of the whole, on the unfinished business of yesterday, (Mr. Root's 
amendment,) Mr. N . Williams in the cbair. 

C H I E F JUSTICE SPENCER moved to amend the amendment under considera
tion, by inserting after the word " state," the words following : 

" Other than for senators; and that in elections for senators, every free male 
citizen of the age of 21 years, who shall have been, one year next preceding the 
election, an inhabitant of this state, and at the time of offering himself as an 
elector, shall have an interest in law or equity, in his own or in his wife's right, 
in any lands or tenements in this state, of the value of jS250 over and above all 
debts charged thereon, shall be entitled to vole for senators in the town or ward 
in which he shall reside.'' 

Mr. Chairman—In presenting you the amendment, (said the Chief Justice,) 
which I have now moved, it will be perceived that if it be adopted, there will 
be different qualifications for the electors of the senate, and of the governor, 
lieutenant-governor, and members of assemblj^ and all other elective officers. 
The constitution, as it now stands, provides that the senate shall consist of thir
ty-two freeholders, to be chosen by the freeholders of the state, possessed of 
freeholds of the value of 100/. over and above all debts charged thereon. The 
report of the select committee, and the amendment of the gentleman from Dela
ware, propose, with the dash of the pen, to obliterate this part of our constitu
tion, to destroy a barrier in legislation, which the wisdom of the sages and pa
triots of the revolution have erected for our protection. It has been insinuated, 
that as we have already unanimously agreed to abolish the existing qualifica
tions of electors, we in some measure stand pledged to abolish the distinction 
between the electors of the senate and assembly. This is not a correct deduc
tion from the vote we have given. The vote taken implies no more than that 
we are willing to extend the right of suffrage, as far as may consist with the 
public good, but no farther. It will be perceived, that the amendment I have 
the honour to propose, admits all persons having an interest in real estate of the 
value of two hundred and fifty dollars, either in law or equity, without regard 
to the tenure, so that persons having a leasehold interest, or holding lands under 
contract for purchase, and who shall have by payments or improvements, added 
to the value to the amount of two hundred and fifty dollars, will be entitled to 
vote for senators ; and the right will extend to those whohold lands in right of 
their wives. 
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It is well known, sir, that in the rapid and unexampled extension of the set
tlement of the western parts of our state, a mode of selling lands, not within the 
view or contemplation of the framers of our constitution, has become common. 
I mean sales by contract, stipulating to give deeds, when the purchase money 
shall have been paid. In that immense and fertile territory, owned by the Hol
land company, sales by such contracts are the usual and ordinary modes. This 
has also been the case, very extensively, in other parts of the state. Tliese 
industrious and valuable citizens, who have paid portions of the purchase mo
ney, or who have made valuable and useful improvements, ought to be entitled 
to vote for senators, and the amendment I propose will give them that right. 
They ought thus to vote, because they represent portions of the soil, and be
cause they have that attachment to the preservation of all the rights incident to 
real estate. 

I must not be misunderstood—I am willing and desirous that the rights of 
suffrage be established on a broad and liberal basis, comprehending for the one 
branch or the other, all those who possess sufficient independence to exercise 
this important privilege in a manner compatible with the interests of society 
itself. 

It would seem to me, that those who propose to abolish all distinctions be
tween the electors of the senate, and other officers of the government, were 
bound to shew to this Convention, either that this abolition was demanded by 
the farmers and the people of this state, or that the original institution itself was 
vicious in principle, or bad in its operation. I hope it is not enough to induce 
us to make such a material innovation in our form of government, merely be
cause we hope, or believe, it will improve our constitution, or that other states 
have not adopted the same provision. 

It has been assumed, that the people call for this alteration—^that they do ex
pect an extension of the right of suffrage, I believe and admit; but that they 
demand the abolition of all distinction in the qualification of electors for the 
senate and assembly, I do not know or believe ; and I may confidently demand 
the proof of any general call or expectation, that such a measure should be 
adopted. Has the constitution operated badly in this respect? Or is the or
ganization of the senate unsound or vicious in principle .'' 

If it shall be insisted that for the last twenty years, the senate has not been 
superior to the assembly in wisdom or gravity, are there not causes by which 
we can account for this deficiency.'' The constitution divided the state into 
four great districts ; and although these have been altered, still they have been 
very large and extensive. The candidates for election have been unknown to 
nine-tenths of the electors, they have never been heard of, until their names 
were announced for their choice; and when we superadd to this, that the starte 
for a long period has been rent and torn by faction—that party spirit has per
vaded the whole community—that active, and ambitious, and restless individu
als have assumed the direction and control of elections, it is not to be wonder
ed at, that the senate has not been such as the framers of the constitution con
templated ; for the question put by the electors as to the qualifications of can
didates, has not been whether they were wise, or good, or virtuous, but what 
are their politics, and under whose banner are they enrolled? 

This deplorable state of things, which has disgraced us as a people and a 
state, will no longer exist, if we adopt and improve the report of the legislative 
committee in subdividing the state, not only into seventeen, but as I fervently 
hope, into thirty-two electoi'al districts for senators. Then the anticipation and 
wisdom of those immortal patriots, whose labours we are now revising, will ap
pear ; then the electors and^he elected will become known to each ; then we 
may hope to see our senate what it ought to be, the council of ancients, compos
ed of great, wise, good, and grave men. 

Those, Mr. Chairman, who suppose that a sound branch of the legislature, 
the senate, was intended merely as a check upon the first, (the assembly) ap
pear to me to have misunderstood its organization and design. It was intended 
to be differently composed and differently organized fur other purposes,, than a 
more second branch of legislationt 
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The objects of government are the protection of life, liberty, and property. 
These are important and paramount rights ; and every wise frame of govern
ment will extend its protecting care over all and each of them. 

The assembly, consisting of greater numbers, elected by all the sound and 
wholesome part of the adult male population of the state, is more emphatically 
charged with the protection and preservation of the personal rights, the lives 
and liberties of the citizens.—The senate was intended as the guardians of our 
property generally, and especially of the landed interest, the yeomanry of the 
state. 

I shall ask leave of the committee, sir, to submit to them the ideas of an illus
trious statesman, now no more. I have heard with great pleasure an eulogy 
pronounced on another occasion, on the deceased Gen. Hamilton—It met my 
most hearty approbation. Now that he is entombed, we can do justice to his 
memory without incurring envy or reproach. For profundity of thought, for 
purity of intention, for depth of research, and clearness of investigation, none 
excelled him ; and I may say with truth, that his name and his works have ad
ded lustre and honour to our nation. In the 62d number of the Federalist, attri
buted to his pen, and undoubtedly his own, in speaking of the organization of 
the senate of the United States, he says: *' It is a misfortune, incident to re
publican government, though in a less degree than to other governments, that 
those who administer it, may forget their obligations to their constituents, and 
prove unfaithful to their important trust.—In this point of view a senate, as a 
second branch of the legislative assembly, distinct from, and dividing the pow
er with a first, must be in all cases a salutary check on the government. It 
doubles the security of the people, by requiring the concurrence of two dis
tinct bodies in schemes of corruption, or perfidy, where the ambition or corrup
tion of one would otherwise be sufficient. This is a precaution founded on such 
clear principles, and now so well understood in the United States, that it would 
be more than superfluous to enlarge on it. I will barely remark, that as ihe 
improbability of sinister combinations will be inproportion to the dissimilarity in 
the genius of the two bodies, it must be politic to distinguish them from each other 
by eoery circamstance which will consist with a due harmony in all proper mea-
inures, and vnth the genuine principles cf republican government.''^ 

Here is a distinct admonition that a dissimilarity in the^emw* of the two le
gislative branches, adds to the security of the people. But we are not without 
another high authority from a most distinguished source. The opinions of Mr. 
Jefferson have been read to the Convention, on a former question, by a mem
ber from Otsego ; that great man, though alive, and living in dignified and 
philosophic retirement, may be considered as much withdrawn from the con
tentions and strifes of the world, as if he were entombed—He has given us a 
precise and dr^tinct avowal of his matured opinion on this interesting point. 
In his Notes on Virginia, he has discussed the imperfections of their constitu
tion, and given to the world the substance of a constitution, which he wished 
to see adopted in his native state. In speaking of the senate under the exist
ing government, he says :—" The senate is by its constitution, too homogeneous 
with the house of delegates; being chosen by the same electors, at the same 
time, and out of the same subjects, the choice falls of course on men of the same 
description. The purpose of establishing different Iwuses of legislation is to in-
troduce the influence of different interests or different principles.'''' 

Can there be a plainer, or more self-evident proposition, as applied to the 
private transactions of men ; than if an individual, having- great and interesting 
concerns, found it necessary to appoint two agents to manage those concerns, 
as guards and checks against the dishonesty or the defective judgment of the 
one, would he appoint two precisely similar in their feehngs, judgments, motives, 
and habits ? Or, if wise, would he not select men possessing different qualities, 
that thus he might combine every thing essential to the promotion and preserv
ation of his own interests ? If the agents were exactly ahkc, moved by the same 
impulses, having an identity of quabfications, in effect he would have but one 
agent, and his precaution of checks would be nugatory. 

In my judgment, sir, there are other and mightier considerations still, in fa
vour of the proposition which I have submitted. From the vast extent of this 
stgite, from the fertility of its soil, and the salubrity of its cli^nate, we are destin-
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cd, under a free and wise government, to increase in a ratio incalculable^ 
This state, within a century, must contain a population of many millions. Are 
we amending our constitution to last our own lives only? Are we estabbshing 
fundamental principles for this and the next generation only ? No, sir. If we 
are wise, we must take a prospective view, and we must endeavour, as far as 
humanity will allow, to impress on our doings the. seal of immortality—We 
must fashion our constitution to suit the present and future times. In this view, as 
we have repeatedly been admonished wpon this floor, we must contemplate, that 
the condition of the community will change, that other uaterests will spring up; 
that we are to become a manufacturing state ; that commerce and the mecha-
tiical arts will be widely and extensively established. At present the agricul
tural interest predominates ; but who can foresee, that in process of time, it 
will not become the minor body ? And what î  there to protect the landed inte
rests of the state, the cultivators of the soil, if the wide and broad proposition 
on your table be adopted ; admitting the whole mass of the adult male popula
tion of the state to votr- not only for governory Ijeutenant-governor, and assem
bly, but senators also ? He would venture to predict, that the landed interests 
of the state will be at the mercy of the other Icombined interests ; and thus 
all the public burthens may be thrown on the landed property of the state. 

It may be said that the smallness of the number, and the duration of the of
fice of senators for four years, will give the requisite dissimilarity between the 
two branches, and thus obviate the necessity of a distinction in the quahfica
tion of the electors. This he conceived to be a mistake. The duration of the 
office may make the senators somewhat more independent, but it can neither 
alter nor change the identity of their composition; and the smallness of the 
number can have no other effect than to promote a more famibar discussion. 

However subdivided the legislature may be in its several branches, if it be 
composed of persons exactly similar in qualifications, and be elected by per
sons having the same qualifications, it will be virtually one and the same body. 
Pu t one body in an upper house, the other in a lower house ; call one lords, 
and the other commons, it avails nothing ; they are but one body, possessing 
the same feelings, the same sympathies, and the same objects. I t was a con
viction of this immutable truth, which led the framers of our constitution to 
estabbsh a difference in the qualification of the electors ; and I may confident
ly appeal to the intelligence of tbis Convention, that hitherto its operation ha% 
not been injurious to the interests of society ; on the contrary, we have bved 
securely, wc have enjoyed every protection, and we have prospered beyond 
example. 

Le t me ask, sir, whether tbis great, this radical, this fundamental change, 
which goes to break down a barrier of our constitution, has been demanded by 
the sober sense of this community ? I again say, that I have rrj knowledge of 
any disposition exrstiqg to any considerable extent, to make tliis deep, and, as I 
firmly believe, dang;erous innovation. 

Is it desirable that we should remove the safeguards of property,-and destroy 
the incentive to acquire it, by rendering it insecure. By removing these guards, 
wc repress industry, frugality, temperance, and all those exertions to the acqui
sition of landed property, which make good citizens. Are we jealous of proper
ty, that we should leave it unprotected f To the beneficence and liberabty of 
those who have pi'operty, we owe all the embelHshmenfs and the comforts and 
blessings of life. Who build our churches, who erect our hospitals, who raise 
our school houses ? Those who have property. And are they not entitled to 
the regard and fostering protection of our laws and constitution ? Let me not 
be suspected of a disposition to infringe or curtail the rights of any portion of 
the community. I would impart the right of electing the assembly, the most 
numerous branch of legislation, to every man whom we believe will exercise the 
right with independence and integrity; and thus tbe rights of every, portion of 
the people will be protected. I have said on a former occasion, that tlie rule 
adopted must necessarily be a genei-al rule ; but let us take care, whilst we no^ 
ininally give the right of voting to a particular description of our citizens, that 
we do not in reality give it to their employers. The man who feeds, clothes, and 
lodges another, has a r«ai and absolute control over his will. Say wliat we may^ 
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the man who is dependant on another for his subsistence, is not an independent 
man, and he will vote in subservience to his dictation. Let us,'then, take care, 
whilst we abominate aristocracy, that we do not actually organize it, by giving 
to the rich an undue influence, and by creating venal votes to be bought. 

Here it would be profitable to look to that country from which most of us are 
derived ; I mean England. Independently of the rotten boroughs, which send 
fifty or sixty members to parliament, and which are owned by individuals, there 
are districts containing from one hundred to five hundred electors, and sending 
upwards of one hundred members to the house of commons, who notoriously and 
pubbcly buy their seats, by different modes of corruption and bribery. In some 
places the electors have long been habituated unblushingly to receive for their 
votes a fixed and standard price. In others, it is managed with more decency ; 
but the corruption is gross and palpable ; and who has not heard, and read, of 
the tumults, the riots, the mobs, and the murders attending their elections ? At 
no very remote period, when luxury and vice shall have extended their empire 
among us, as they assuredly.will, may we not expect, if we admit the mass of 
our adult male population to vote for every branch of the government, to see 
these disgusting scenes acted among us ? 

Ought not these considerations to induce us as wise men, to endeavour to pre
serve to the landed interest of the country, one branch of the legislature, by 
adhering to the principles established by our fathers, and sanctified by expe
rience ? 

Mr. S. said he was aware that he might be misunderstood and misrepresent
ed ; for this he had no anxiety ; he had endeavoured to act according to the dic
tates of his best judgment, and he had the approval of his conscience. W e had 
a record, and on that imperishable evidence, be should be willing to transmit 
to future ages, his vote on this solemn and important occasion. 

CHANCELLOR K E N T . I am in favour of the amendment which has been sub
mitted by my honourable colleague from Albany; and I must beg leave to tres
pass for a few moments upon the patience of the committee, while I state the 
reasons which have induced me to wish, that the senate should continue, as here
tofore, the representative of the landed interest, and exempted from the control 
of universal suffrage. I hope what I may have to say will be kindly received^ 
for it will be well intended. But, if I thought otherwise, I should still prefer to 
hazard the loss of the little popularity which I might have in this house, or out 
of it, than to hazard the loss of the approbation of my own conscience. 

I have reflected upon the report of the select committee with attention and 
with anxiety. We appear to be disregarding the principles of the constitution, 
under which we have so long and so happily lived, and to be changing some of 
its essential institutions. I cannot but think that the considerate men who have 
studied the history of republics, or are read in lessons of experience, must look 
with concern upon oar apparent disposition to vibrate from a well balanced go
vernment, to the extremes of the democratic doctrines. Such a broad propo
sition as that contained in the report, at the distance of ten years past, would 
have struck the public mind with astonishment and terror. So rapid has been 
the career of our vibration-

Let us recall our attention, for a moment, to our past history. 
This state has existed for forty-four years under our present constitution, 

which was formed by those illustrious sages and patriots who adorned the revo
lution. It has wonderfully fulfilled all the great ends of civil government. 
During that long period, we have enjoyed in an eminent degi-ee, the blessings 
of civil and religious liberty. W e have had our lives, our privileges, and our 
property, protected. We have had a succession of wise and temperate legis
latures. The code of our statute law has been again and again revised and 
corrected, and it may proudly bear a comparison with that of any other people. 
W e have had, during that period, (though I am, perhaps, not the fittest person 
to say it) a regular, stable, honest, and enlightened administration of justice. 
All the peaceable pursuits of industry, and all the important interests of educa
tion and science, have been fostered and encouraged. W e have trebled our 
numbers within the last twenty-five years, have displayed mighty resources, 
and have made unexampled progress in the career of prosperity and greatness. 
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Our financial credit stands at an enviable height ; and we are now success
fully engaged in connecting the great lakes with the ocean by stupendous ca
nals, which excite the admiration of our neighbours, and will make a conspic
uous figure even upon the map of the United States. 

These are some of the fruits of our present government; and yet we seem to 
be dissatisfied with our condition, and we are engaged in the bold and hazard
ous experiment of remoddelling the constitution. Is it not fit and discreet: I 
speak as to wise men ; is it not fit and proper that we should pause in our ca
reer, and reflect well on the immensity of the innovation in contemplation ? Dis
content in the midst of so much prosperity, and with such abundant means of 
happiness, looks like ingratitude, and as if we were disposed to arraign the 
goodness of Providence. Do we not expose ourselves to the danger of being 
deprived of the blessings we have enjoyed ?—When the husbandman has gath
ered in his harvest, and h^s filled his barns and his graneries with the fruits of 
his industry, if he should then become discontented and unthankful, would he 
not have reason to apprehend, that the Lord of the harvest might come in his 
wrath, and with his bghtning destroy them ? 

The senate has hitherto been elected by the farmers of the state—bj- the free 
and independent lords of the soil, worth at least ^250 in freehold estate, over 
and above all debts charged thereon. The governor has been chosen by the 
same electors, and wc have hitherto elected citizens of elevated rank and char
acter. Our assembly has been chosen by freeholders, possessing a freehold of 
the value of ^50, or by persons renting a tenement of the j'early value of ^ 5 , 
and who have been rated and actually paid taxes to the state. By the report 
before us, we propose to annihilate, at one stroke, all those property distinctions 
and to bow before the idol of universal suffrage. That extreme democratic 
principle, when apphed to the legislative and executive departments of govern
ment, has been regarded with terror, by the wise men of every age, because in 
eveiy European republic, ancient and modern, in which it has been tried, it has 
terminated disastrously, and been productive of corruption, injustice, violence, 
and tyranny. And dare we flatter ourselves that we are a peculiar people,'who 
can run the career of history, exempted from the passions which have disturb
ed and corrupted the rest of mankind ? If we are like other races of men, with 
similar follies and vices, then I greatly fear that our posterity will have reason 
to deplore in sackcloth and ashes, tbe delusion of the day. 

It is not my purpose at present to interfere with the report of the committee, 
so far as respectsthe qualifications of electors for governor and jncmbers of as
sembly. I shall feel grateful if we may be permitted to retain the stability and 
security of a senate, bottomed upon the freehold property of the state. Such 
a body, so constituted, may prove a sheet anchor amidst the future factions 
and storms of the republic. The great leading and governing interest of this 
state, is, at present, the agricultural; and what madness would it be to com
mit that interest to the winds. The great body of the people, are now the 
owners and actual cultivators of the soil. With that wholesome population we 
always expect to find moderation, frugality, order, honesty, and a due sense of 
independence, bberty, and justice. It is impossible that any people can lose 
their liberties by internal fraud or violence, so long as the country is parcelled 
out among freeholders of moderate possessions, and those freeholders have a 
sure and efficient control in the affairs of the government. Their habits, sym
pathies, and employments, necessarily inspire them with a correct spu-it of free
dom and justice ; they are the safest guardians of property and the laws: We 
certainly cannot too highly appreciate the value of the agricultural interest: 
It is the foundation of national wealth and power. According to the opinion 
of her ablest political economists, it is the surplus produce of the agriculture 
of England, that enables her to support her vast body of manufacturers, her 
formidable fleets and armies, and the crowds of persons engaged in the liberal 
professions, and the cultivation of the various arts. 

Now, sir, I wish to preserve our senate as the representative of the landed in
terest. I wish those who have an interest in the soil, to retain the exclusive 
possession of a branch in the legislature, as a strong hold in which they may find 
safety tli rough all the vicissitudes which the state may be destined, inthe course 
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of Providence, to experience. I wish them to be always enabled to say that 
their freeholds cannot be taxed without their consent. The men of no proper
ty, together with the crowds of dependants connected with great manufacturing 
and commercial establishments, and the motley and undefinable population of 
crowded ports, may, perhaps, at some future day, under skilful management, 
predominate in the assembly, and yet we should be perfectly safe if no laws 
could pass without the free consent of the owners of the soil. That security we 
at present enjoy ; and it is that security which I wish to retain. 

The apprehended danger from the experiment of universal suffrage applied to 
the whole legislative department, is no dream of the imagination. It is too 
mighty an excitement for the moral constitution of men to endure. The ten
dency of universal suffrage, is to jeopardize the rights of property, and the prin
ciples of liberty. There is a constant tendency in human society, and the his
tory of every age proves i t ; there is a tendency in the poor to covet and to 
share the plunder of the rich ; in tbe debtor to relax or avoid the obligation of 
contracts ; in the majority to tyranize over the minority, and trample down their 
rights ; in the indolent and the profligate, to cast the whole burthens of socie
ty upon the industrious and the virtuous ; and there is a tendency in ambitious 
and wicked men, to inflame these combustible materials. It requires a vigilant 
government, and a firm administration of justice, to counteract that tendency. 
Thou shalt not covet; thou shalt not steal; are divine injunctions induced by 
this miserable depravity of our nature. Who can undertake to calculate with 
any precision, how many millions of people, this great state will contain in the 
course of this and the next century, and who can estimate the future extent 
and magnitude of our commercial ports ? The disproportion between the men 
of property, and the men of no property, will be in every society in a ratio to 
its commerce, wealth, and population. W e are no longer to remain plain and 
simple republics of farmers, like the New-England colonists, or the Dutch 
bCttlements on the Hudson. We are fast becoming a great nation, with great 
commerce, manufactures, population, wealth, luxuries, and with the vices arid 
miseries that they engender. One seventh of the population ofthe city of Paris at 
thisday subsists on charity, and one third ofthe inhabitants of that city die in the 
hospitals; what would become of such a city with universal suffrage ? France 
has \ipwards of four, and England upwards of five millions of manufacturing and 
coidinercial labourers without property. Could these kingdoms sustain the 
weight of universal suffrage ? The radicals in England, with the force of that 
mighty engine, would at once sweep away the property, the laws, and the liber
ties of that island like a deluge. 

The growth of the cit)'̂  of New-York is enough to startle and awaken those 
who are pursuing the ig7ii*/a<i/w* of universal suffrage. 

In 1773 it had 21,000 souls. 
1801 " 60,000 do. 
1806 " 76,000 do. 
1820 " 123,000 do. 

It is rapidly swelling into the unwieldly population, and with the burdensonoyp 
pauperism, of an European metropolis. New-York is destined to become the 
future London of America; and in less than a century, that city, with the op
eration of universal suffrage, and under skilful direction, will govern this state. 

The notion that every man that works a day on the road, or serves an idle 
hour in the mihtia, is entitled as of right to an equal participation in the whole 
power ofthe government, is most unreasonable, and has no foundation injustice. 
W e had better at once discard from the report such a nominal test of merit. 
If such persons have an equal share in one bKinch ofthe legislature, it is surely 
as much as they can in justice or policy demand. Society is an association for 
the protection of property as well as of life, and the individual who contributes 
only one cent to the common stock, ought not to have the same power and in
fluence in directing the property concerns of the partnership, as he who con
tributes his thousands. He will not have the same inducements to care, and dili
gence, and fidelity. His inducements and his temptation would be to divide 
the whole capital upon the principles of anagrarian law. 

Liberty, rightly understood, is an inestimable blessing, but liberty without 
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wisdom, and without justice, is no better than wild and savage licentiousness. 
The danger Mdiich we have hereafter to apprehend, is not the want,but the abuse, 
of liberty. W e have to apprehend the oppression of minorities, and a disposition 
lo encroach on private right—to disturb chartered privileges—and to weaken, 
degrade, and overawe the administration of justice ; we have to apprehend the 
establishment of unequal, and consequently, unjust systems of taxation, aud all 
tbe mischiefs of a crude and mutable legislation. A stable senate, exempted 
from the influence of universal suffrage, will powerfully check these dangerous 
propensities, and such a check becomes the more necessary, since this Convcn-
^ion has already determined to withdraw the watchful eye of the judicial de
partment from the passage of laws. 

W e are destined to become a great manufacturing as well as commercial 
state. W e have already numerous and prosperous factories of one kind or an
other, and one master capitalist with his one hundred apprentices, and journey
men, and agents, and dependents, will bear down at the polls, an equal number 
of farmers of small estates in his vicinity, who cannot safely unite for their com
mon defence. Large manufacturing and mechanical establishments, can act 
in an instant with the unity and efficacy of disciplined troops. It is against 
such combinations, among others, that I think we ought to give to the freehold
ers, or those who have interestin land, one branch ofthe legislature for their asy
lum and their comfort. Universal suffrage once granted, is granted forever, 
and never can be recalled. There is no retrograde step in the rear of democra
cy. However mi'^rliievous the precedent may be in its consequences, or how
ever fatal in its effects, universal suffrage never can be recalled or checked, 
but by the strength of the bayonet. W e stand, therefore, this moment, on the 
brink of fate, on the very edge ofthe precipice. If we let go our present hold 
on the senate, wc commit our proudest hopes and our most precious interests to 
the waves. 

It ought further to be observed, that the senate is a court of justice in the 
last resort. It is the last depository of public and private rights ; of civil and 
criminal justice. This gives the subject an awful consideration, and wonder
fully increases the importance of securing that house from the inroads of univer
sal suffrage. Our country freeholders are exclusively our jurors in the a ^ i n -
istration of justice, and there is equal reason that none but those who have an 
interestin the soil, should have any concern in the composition of that court. 
As long as the senate is safe, justice is safe, property is safe, and our liberties are 
safe. But when the wisdom, the integrity, and the independence of that court 
is lost, we may be certain that the freedom and happiness of this state, are fled 
forever. 

I hope, sir, Ave shall not carry desolation through all the departments of tbe 
fabric erected by our fathers. I hope we shall not put forward to the world a 
new constitution, as will meet with the scorn of the wise, and the tears of the 
patriot. 

G E N . ROOT. I rejoice that this proposition has presented itself distinctly 
to the committee, and hope that its rejection may be had in a plain and unequi
vocal manner. It divides itself into two branches.—1st. Whether the senate 
and assembly ought to be elected by different persons, so as to possess genius 
and feelings hostile to each other; and, 2dly. Whether it is properly provided 
for by the amendment that is now proposed. 

That these two branches should be so organized as to possess different genius, 
the honourable gentleman from Albany (Mr. Spencer) has referred to the writ
ings of illustrious statesmen to prove. I have no objection to hear eulogies upon 
departed statesmen and illustrious individuals. But however justly those eulo
gies may b j pronounced in respect to personal worth, I do not feel that the peo
ple of this state are to regard their opinions with the reverence due to holy 

•writ. I am notdis-posed to detract from the merits ofthe illustrious Hamilton. 
But I do desire, that we may not be carried away by speculations, merely be
cause they were advanced by eminent men. Sir Robert Walpole and William 
Pitt the younger, were great and illustrious men; but we all know that their doc
trines were hostile to liberty, and however suitable for a monarchical govern
ment, were not at all calculated for a republican or democratic people. And if 
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Mr. Hamilton had entertained the views that now animate the people of this state, 
would he have proposed in the Convention ofthe United States, that the gov
ernors of the several states should all be appointed by the supreme executive f 
Sir, 1 very well remember that when I had the honour to think and act on poli
tical subjects with the gentleman from Albany, although we respected the cha
racter and talents of Mr. Hamilton, neither of us respected his political opi
nions or his writings. 

But why must the two branches of the legislature be composed of different 
genius and heterogeneous materials ? To constitute a sufficient check, says 
the gentleman:—and so, for this purpose, it must consist of discordant ele
ments ! Is this the way that government should be constituted ? That the diffe
rent branches, instead of harmonious movement, should be set in hostile array 
against each other ? The honourable gentleman has adverted to the case of an 
individual employing two agents for the transaction of his business. Sir, I want 
no better example to illustrate my views of the subject, and to deduce a conse
quence directly the reverse of that which he has drawn. Were I that indivi
dual, I would choose men who might act in unison, and counsel each other up
on the subje ct matter of their agency. If they possessed different tempers—op
posite opinions, and hostile feelings, could I expect that the agency would be 
well managed ?—Would^ not my interests be lost sight of, in their distraction* 
and animosities ? What government ever sent two ministers to negociate a 
treaty, and selected them for their known hostility to each other ? 

I agree that in a monarchical government, where little liberty is left to the 
people, it is necessary to have such checks as gentlemen have described, lii 
such governments there are different orders, as lords and commons in England; 
different estates, as in the diets of Sweden, Denmark, and Germany. But the 
necessity in those governments bears no analogy to ours.—We have no diffe
rent estates, having different interests, necessary to be guarded from encroach
ment by the watchful eye of jealousy.—We are all of the same estate—all com
moners ; nor, until we have privileged orders, and aristocratic estates to de
fend, can this argument apply. 

But it is urged that this different genius of the senate is necessaiy to protect 
the landed interest:—to prevent the mob, the rabble, or the radicals, as they 
would be called in England, from laying a lax on the lands of the rich, and not 
on their own—when gentlemen say they have got none! This argument de
stroys itself. 

But the honourable gentleman from Albany, (Mr. Spencer) is apprehensive 
that we shall encourage aristocracy by enabling the manufacturer to control 
the votes of the hundred men he employs. The argument is—you must raise up 
and protect aristocracy in the senate—for what purpose ? To avoid aristocra
cy ! But does the gentleman suppose that this powerful manufacturer is not 
connected with the landed interest? Is not the manufactory itself real estate ? 
And will he be disposed to break down real estate, who has such a powerful in
terest to support it ? 

But another honourable gentleman (Mr. Kent) has said, that the senate must 
be preseiwed, because it is our dernier resort as a court of justice. It must 
be protected, to preserve the judiciary from fallin'g a sacrifice to those whose 
pursuits are commerce and manufactures. But will not these classes feel as 
strong an interest in sustaining them, as the farmer back in the woods? Have 
they not more frequent occasion to resort to them for the protection of their 
rights ? 

In relation to the second branch of the inquiry, it seems to be admitted, that 
heretofore the senate, although elected by freeholders, has not possessed a su
periority, in any respect, over the other branch of the legislature; but the fault 
is laid on the size of the four great districts; and now that the state is to be 
divided into seventeen senatorial districts, faction will hide its hated head. 1 
agree, sir, that tbe time has been, that senators in the western district 7nay have 
derived their nomination from the city of Albany. 

By the plan that is now offered, freeholders, those having a clear, equitable 
right, of the value of J250 are to be allowed to vote for senators. How are the 
qualifications of these eijuitahlefreeholders, as they have been nicknamed, to be-

Digitized by the New York State Library from the Library's collections.



224 XJONVENTION OF 

ascertained r Shall it be referred to their own oaths ? This is a dangerous temp
tation to jurjuiy, and the honourable member (Mr. Spencer) has more than once 
opposed any provision tliat should allow a man to qualify himself by his own 
oath. Shall it then be determined by the chancellor? Sir, I am not yet pre
pared to relcr to that, or any other officer, however respectable, the power to 
control and determine the suflVages of the peeple. 

1 admit, that such persons should be enabled to vote for senators; but 1 am 
not willing that they should wade through uncertainty, if not perjury, to at
tain it. 

The balance ofthe different branches ofthe government has been a theme of 
warm admiration. It has been likened to a beautiful pyramid, ofwliichthe 
king was tbe apex, the people the base, and the aristocracy in the centre, that 
is, between the head and the tail. I am not disposed to carry my admiration so 
far as to place the people's governor at the top, the people's legislature at the 
bottom, and an aristoci utic senate, between two fires, in the middle. However 
]>leasantthe theory may be, it is incompatible with the genius of our government. 
These powerful checks may be necessary between diflerent families, possessing 
adverse interests, but can never be salutary among brothers of the same family, 
whose interests are similar. Look at past experience. Has not the senate, 
although elected by freeholders, been as democratic as the other branch ? Give 
them a longer term of service, which will enable them to quell any mad pas
sions that may be excited in the popular branch ; and their fewer numbers will 
enable them more easily to correct any hasty and unadvised legislation of the 
assembly ; and these are the only wholesome and necessary checks that the na
ture of our government requires. 

M R . P . R . LiviNGSTo.N had hoped, that the subject wouldnot pass the Conven
tion without a more thorough examination. As a member of the select com
mittee he had acquiesced in the report, andbad not yet been convinced that the 
positions they had taken were erroneous. 

He was well persuaded, that every member of the convention was a friend 
to property, and to the landed interest. But he thought that the views of some 
gentlemen, if adopted, were not calculated to advance the cause of civil liberty. 

Allusions had been made to the formation ofthe constitution under which we 
live ; and what was the first feature incur remonstance against tbe usurpations 
of Britain? Was it not that taxation aud representation were reciprocal; and 
that no imposition could be laid upon us without our consent ? Was it the paltry 
la\. on tea that led to the revolution ? No, sir ; it was the principle, for whicli 
we contended: and the same principle, in my judgment, requires a rejection of 
the proposition now on your table. But we are a^ked, what evidence we have 
thattliL' people want this extension of suffrage ? Sir, 74,000 witnesses testified, 
last spring, that they wanted it. Meetings and resolutions, public prints, and 
convcrsaticn have united to require it. 

It is concluded, however, that the measure proposed by the original amend
ment jeopardizes the landed interest. Sir, it is the landed interest, in common 
Avitli others, that have demanded this measure at our hands: and M'ill they re
sort to projects which are calculated to injure ourselves ? France has been al
luded to. The French revolution, sir, has produced incalculable blessings to 
tbat country. Before that revolution one third ofthe property ot the kingdom 
was in the hands of the clergy ; the rest in the hands ofthe nobility. Wherc 
tbe interest of one individual has been sacrificed, the interests of thousands 
have been promoted. After dining with that friend of universal bberty, the 
patriotic La Fayette, he once invited me to a walk upon the top of his house, 
that commanded a view of all the surrounding country. Before the revolution, 
said he, all the farms and hamlets you can see were mine. I am now reduced 
to a thousand acres, and I exult in the diminution, since tlic happiness of others 
is promoted by participation. 

This, sir, is the language of true patriotism ; the language of one whose heart, 
1 irger than his possessions, embraced the whole family of man in the circuit of 
its beneficence. And shall we, with less ample domains, refuse to our poorer 
neighbours the common privileges of freemen? 

But, sir, we are told aud warned of the rotten boroughs of England. By 
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whom arc they owned ? By men of wealth. They confer the right of repre
sentation on the few, to the exclusion of the many. They are always found in 
the views of the monarch ; and while aristocracy is supported by the house of 
lords, the house of commons is borne down by the boroughs. 

It is said that wealth builds our churches, establishes our schools, endows our 
colleges, and erects our hospitals. But have these institutions been raised with
out the hand of labour ? No, sir; and it is the same hand that has levelled tlie 
sturdy oak, the lofty pine, and the towering hemlock, and subdiicd your forests 
to a garden. It is not the fact, in this country, that money controls labour; 
but labour controls money. When the farmer cradles his wheat and harvests 
his hay, he does not find the labourer on his knees before him at the close of the 
day, solicitous for further employment; but it is the farmer who takes off his 
hat, pays him his wages, and requests his return on the morrow. 

Apprehensions are professed to be entertained, that the merchant and manu
facturer will combine to the prejudice of the landed interest. But is not agri
culture the legitimate support of both ? And do gentlemen really suppose that 
they will madly combine lo destroy themselves ? If the title to land contribu
ted to the elevation of the mind, or if it gave stability to independence, or added 
\visdom to virtue, there might be good reason for proportioning the right of suf
frage to the acres of soil. But experience has shewn that property forms not 
the scale of worth, and that chaiacter does not spring from the ground. It 
seems, indeed, to be thought, that poverty and vice are identified. But look to 
the higher classes of society. Do you not often discover the grossest abuse of 
wealth ? Look to the republics of Greece. They were all destroyed by the 
wealth of the aristocracy bearing down the people. 

And how were the victories of Greece achieved in her better days ? B}'̂  the 
mihtia. How were the liberties of Rome sustained ? By her militia. How 
were they lost ? By her standing armies. How have we been carried trium
phantly through two wars ? By the mihtia—by the very men whom it is now 
sought to deprive of the inestimable privilege of freemen. And whom do you 
find in your armies in time of war ? The miser ? The monied Shy lock ? The 
speculator ? No, sir ; it is the poor and hardy soldier who spills his blood in 
defence of his country ; the veteran to whom you allow the privilege to fight, 
but not to vote. If there is value in the right of suffrage, or reliance to be 
placed upon our fellow citizens in time of war, where, 1 ask, is the justice of 
withholding that right in times of peace and safety ? 

M R . R A D C L I F F was not in the habit of declaiming on popular rights, but he 
thought there should be an equality, whatever qualifications might be fixed on. 

He was opposed to the proposition now under consideration, because he could 
perceive no utility that was likely to grow out of its adoption ; and if useless, it 
was of course injurious. Propositions of an affirmative character, ought always 
to be accompanied by proofs of their probable utility. 

Gentlemen have referred to the theories of learned statesmen ; but Mr. R. 
thought it would be found that those theories rested upon no better basis than 
speculative opinion, or analogies derived from countries, between which and 
our own, there is no relation. We know that those statesmen were mistaken 
on some important points. They said our government would vanish in twenty 
vcars, that it did not possess intrinsic strength, adequate to its support. But 
forty years experience has shewn us the fallacy of their predictions. 

Property will always carry with it an influence sufficient for its own protec
tion. And shall we give it an artificial aid, that may be dangerous to the 
rights of the community ? But we are told that property is entitled to repre
sentation. If the principles of the social compact are likened to a partnership 
stock, it follows that each partner is entitled to vote according to the amount of 
his state in that partnership, like shares in a monied institution :—of course up
on the ratio of ^250 proposed by the mover ofthe amendment under considera
tion, every freeholder having ^500 worth of property would be entitled to two 
votes, and if he has §5000 worth he would be entitled to twenty votes. 

The weight of character, and talents, and property in the senate, Mr. B. re
marked, had not been greater than in the Assembly; and the experience ofthe 
T-iistern 2tatei, where no such odious distinction existed, and where wc always 
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direct our eyes when in the pursuit of wisdom, had evinced tliat no danger was 
to be feared from adopting the amendment ofthe honourable gentleman from 
Delaware. It would therefore receive his support. 

M R . VAN VECHTEN. I rise with great diffidence to support the amendment 
moved by my honourable colleague (Mr. Spencer ;) but the importance of the 
principle which it involves, imposes upon me the duty of expressing my senti
ments upon the subject to the committee. In doing this, I shall not attempt tô  
travel over the same ground which has been so ably occupied by my two hon
ourable colleagues (Messrs. Kent and Spencer) who have gone before me. It 
will be my purpose to sliciv, with as much brevity and simplicity as I am capa
ble, that the amendment is founded in the true principles of our free represen
tative government—a fair representation of the governed, so arranged as to 
ensure equal protection and security to tlie rights of all. I am aware that the 
question, how this important end is most certainly attainable, is not without its 
difficulties. But it is a conceded point, that the accountability of representa
tives, at stated periods, to those by whom they are chosen, is an essential means 
to its attainment, as it brings the former to the bar ofthe latter, at those peri
ods, for a free e^^amination into their public conduct, upon the result of which 
depends their continuance in, or dismissal from their trust. This incites men,, 
who are ambitious to obtain and hold representative stations, to exert all their 
powers and faculties to merit and preserve the confidence of their constituents, 
by a faithful discharge of public duties^ It is a fact which must be admitted on 
all sides, that in every community, the people have some rigbts which are com
mon to all, and others which are separate. Let me illustrate my meaning by 
specific examples—Life and liberty are common to all, but the possession of 
property is not. Hence the owners of property have rights which, in relation 
lo those who are destitnte, are separate and exclusive. It is the duty of a just 
government to extend the same protection to the latter as to the former; and 
thence it follows, that a fair representation of every class of citizens in the ad
ministration of government, requires that the right of suffrage should be so ar
ranged, as to give due weight to property, as well as to personal rights. What 
is the most expedient and safe arrangement, according to the true principles of 
a representative government, is a point upon which eminent statesmen may, 
and do, honestly differ in opinion. The sages and patriots who framed our con
stitution, considered it just and wise to divide the legislature into two separate 
bodies, with equal powers ; the one numerous, and to be chosen by the whole 
mass of electors : the other comparatively small in number, and to be chosen 
by the landholders of fhe state. It will be seen that the distribution of the le
gislative power, and the right of suffrage, secures practically to every class of 
citizens, the benefits of a fair representation in the legislature with reference 
to their respective rights ; and the experience of near half a century has prov
en, that tliose constitutional provisions are wise and salutary. The rights of 
property not only, but personal rights, have been secure, and we have prosper
ed to an unexampled degree. It is true that within a few years we have heard 
a great deal said about the necessity of caUing a Convention to revise and amend 
the constitution ; but it is equally true, that this has arisen more from violent 
party collisions, than from any real dissatisfaction in relation to our constitution
al provisions, with a single exception as to the mode of appointment to office. 

The, object of the amendment under consideration, is to continue the free
hold (Qualification of electors for senators, and to extend it to equitable freehold
ers, which will include a numerous and valuable class of electors who have 
heretofore been excluded. Is this unjust or unreasonable ? I apprehend not. 
The landed interest of the state, on account of its stability and importance, is, 
in my judgment, entitled to distinct weight in the choice of at least one branch 
of the legislature. Let me ask the committee, whether any other property is 
so completely within the reach of, and affords such substantial security to, the 
government ? Is there any other solid pledge remaining, to which the creditors 
of the state look with equal confidence for the fulfilment of its plighted faith ? 
Is there any other property which contributes in an equal proportion, towards 
the public expenses in the way of direct taxation ? Its immoveable and imper-
tSbable quality makes it always secure and tangible, and renders its value eajsi-
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!y ascertainable, while a very great mass of personal property eludes the eye of 
the assessor and the hand ofthe collector, and the whole is perishable and tran
sitory. Besides, the peaceable, frugal, and industrious habits of the owners 
and cultivators of our soil, exclude them from direct participation in the 
schemes ^f ambition, and the unhallowed courses which are not unfrequently 
pursued for its gratification. 

But several objections have been urged by gentlemen on the other side of 
the question, against the amendment before us. I must, therefore, solicit the 
indulgence of the committee while I examine those objections in detail. 

I t has been said by the gentleman from New-York (IMr. Radcliff ) that the 
amendment is incompatible with the principle of equal rights, upon which our 
present constitution professes to be founded. I deny that such incompatibility 
exists. What is the true meaning of equal rights in relation to government? 
It is, that every citizen has equal claims to protection for his rights, whatever 
they may be. Does it follow thence that a man who has only life and liberty 
to be protected, needs i^rotcction to the same extent with one who, in addition 
to life and liberty, possesses both real and personal property ? No. The equal 
right ofthe former is satisfied when he is protected in what he enjoys, but the 
protection ofthe latter must be co-extensive with his multifarious rights, to 
p^ace him on a footing of equality with the other, as respects the objects for 
which government is instituted. No man can justly complain of inequality 
in the protection which he receives from government, when it protects all that 
lie possesses; nor is any one without just cause of complaint on this head, when 
any portion of his rights are left insecure and unprotected. How, then, does 
the amendment under discussion conflict with the principle of equal rights, as 
appbcable to government? On the contrary, is it not calculated to give to that 
just and wholesome principle its true practical effect ? AU the rights of the 
most numerous class of electors will be represented by men of their own choice 
in the assembly—men who will be accountable to them at the close of every 
year, for the manner in which they have executed their trust ; nor can any 
law be passed that will impair their rights, without the concurrence ofthe as
sembly. Tlie other class of electors, by whom it is proposed tbat the senators 
shall be chosen, will consist of the owners of land. Is it asked why ? I answer, 
because the mass of electors for the assembly will not be landholders, and there
fore will have no direct interest in the protcctien of landed property- And in
asmuch as their rights are secured by a fair and full representation in the as
sembly selected by themselves, it is just and reasonable that the rights of the 
freeholders should be made equally secure by means of their own chosen repre
sentatives in the senate. If there is any soundness in the doctrine of a repre
sentative government, that the accountability of representives to their imme
diate constituents, by means of frequent elections, conduces to the security of 
the latter, the conclusion to which it leads seems to be irresistible in favour of 
the proposition before us. But by way of further illustration, I will contrast 
the gentleman's notion of equal rights, or, as it has been called, the doctrine of 
^equality inthe right of suffrage, with the amendment in question. By the re
port of the select committee, which he approves, it is proposed that " every male 
citizen of the age of twenty-one J'cars, who shalThave resided six mouths with
in this state next preceding any election, and shall within one year previous to 
such election, have paid a tax assessed upon him, or shall within the same pe
riod have been assessed to work on a public road, and shall have performed the 
work, or shall have paid an equivalent therefor in money, or shall within the 
same period have been enrolled in the mihtia, and shall have served therein, 
shall be a qualified voter for governor, lieutenant-governor, senators and mem
bers of assembly." 

The amendment offered by the gentleman from Delaware, so far as it is ma
terial to the present discussion, proposes to extend the terra of residence, and 
to superadd equipment according to law to the militia enrolment and service, 
in order to qualify such voter. What will the effect be, whichever proposition 
prevails ? A man who has worked one day on a highway, or is an equipped 
militia man, who has resided within the state during six months in one case, and 
one year in the other, will be a qualified voter for senators, who are to protect the 
landed interest of the state in the senate. Let me ask the members of the com-
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mittee, whether this savours of equality of representation in the legislature as 
respects the landholders .' Perhaps it will be said, that the freehold electors 
will have aright in common with the other electors, to vote for both branches 
of the legislature ; but will any gentleman tell me in what character the free-
lioldcrs will possess that right ? It is not given to them in the character of 
Ireeholders, for the ownership of land per se is not recognized, in either of the 
prouositions last mentioned, as a legitimate qualiiication for an doctor. Nay, 
according to those propositions, if a man settles within this state five months 
previously to an election, aud becomes the absolute owner of a freehold of the 
value of twenty-five thousand dollars, fur which the former owner has paid the 
twx during the then current year, he will not be a legal voter. It would seera 
that in the estimation of the select committee, as well as in the opinion ofthe 
gentleman from Delaware, actual residence and a freehold interest in land, 
ly a less meritorious qualification for an elector of members of the legislature, 
than a naked, casual residence of six months or a. year, connected with the 
payment of a tax of six cents, or a day's work on tbe highway, or an hour's pa
rade in the ranks ofthe militia, accoutred in the mynncr prescribed by law for 
a citizen soldier. It is true, that the landholders who pay taxes, and I believe 
there are none who do not, will have a right to vole for members of both houses 
of the legislature ; but it should be remembered that our farmers have cattle 
and other personal property on their farms, which is not the less visible and 
tangible by the government, for being a necessary appendage to their farms, 
and which is never forgotten or overlooked by the assessors and collectors. 
Le t us, then, phce their participation inthe choice ofthe members of assembly 
to the account of their personal property ; and let itbe conceded that such parti
cipation gives them a fair representation in the legislature as far as relates to 
life, liberty; and personal propert}'.—What becomes of their landed interest ? 
How is that represented ? Is it iDy an equal vote for personal property, per
sonal services, and pecuniary contributions with other electors, who own no 
real estate, and whose numbers will always exceed the landholders ? Is this 
rqualit}' according to the true principles of a representative government ? 
Docs it place the landholders of the ^4ate upon an equal footing with the other 
electors ? Will this equality, as to the right of suffrage for membersof the le
gislature, assure to the landholders c^'en-handed justice, when legislative sys
tems of taxation arc to be devised and put into operation ? Are there no con
flicting interests between the holders of real and personal property on such oc
casions ? And ought it to be dissembled, that in such conflicts, the predomi
nant influence in elections will never be forgotten by those who depend upon 
that influence for their scats in the leccislature ? 

The gentleman from Dutchess, (Mr. Livingston) seems to suppose that the 
freehold voters constitute at present two-thirds of the whole number of electors. 
Be it so : will the gentleman venture to assert that the proposed extension of 
the right of suffrage will not cliari,qe the difference of two-thirds in favour ofthe 
electors who arc destitute of freeholds ? In that event, what weight will tbe 
freehold interest of the state have in the scale of elections ? Will not the choice 
of those who are tolcaislate for tbe landholders, rest with that class of electors 
who have no interest in real property ? And will that ytford the benefit of an 
equal representation in the legislature to the owners of land ? May I be per
mitted to illustrate my argument by anticipating the result ofthe proposed ex
tension of the right of suffrage in the city of New-York ? 

The average ofthe present senatorial votes taken iu that city, is about four 
thousaKd, and when the proposed extension takes effect, their numbers will be 
increased more than three fold. Vv hat their increase will be in the course of 
ten or twenty years, who can tell f Then, who will undertake to say tliat real 
property will remain constitutionally secure, for twenty years to come, under 
the operation of the proposed extension of the right of sulfragc ? Again, sir: 
admit for argument's sake, that the freehold voters constitute a large majority 
cf our present electors, is that a sound reason for divesting them of the right 
which the constitution gives them, of choosing one branch of the legislature? 
U appears tome, tliat their numbers, and the value and stable nature of their 
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property, establishes indisputably thejustice of the present constitutional pro
vision in their favour. 

It has been conceded by the gentleman from New-York, (Mr. Radcliff,) that 
real property ought to be made secure, but he contends that the freehold qual
ification of electors for senators affords no security to it. If he is correct on 
these points, let me ask why he is so solicitous to do away the freehold qualifi
cation for senatorial electors ? Why is it desirable to extend the right of suf
frage ? Will such extension render personal property, and personal rights more 
secure ? How will that increased security be effected ? Will it not be derived 
from the accountability ofthe elected to the electors by whom they are chosen ? 
And will not the same cause produce a similar effect in favour of the land
holders, in case they retain the right of electing senators ? Or will real pro
perty be better secured by legislative guardians chosen by electors who have. 
210 interest in it ? 

What is the declared sense ofthe legislature and people of this state, relative 
to the propriety and security of freehold qualifications ? By your statutes, the 
ownership of a freehold is indispensable to qualify a man for any ofthe higher 
town offices, and to serve as a juror. Those statutes have been in force many 
years, and their provisions universally approved. How happens this, if there 
is no merit in freehold qualifications ? Does it evince that public sentiment is 
advei-se to such qualifications ? To me it is unequivocal evidence of the opinion 
of this community in tlicir favour. 

Again, sir, if a freehold quahfication is deemed essential for jurors who are 
to pass in the first instance upon all our rights, is it less essential for senators, 
who, as constituent members of the court of en'ors, are to decide finally upon 
the same subjects ? It is true that the statute provisions to which I have allud
ed, only recognize the security of the freehold qualifications in the persons 
to be elected to all the important town offices, and in the persons designa
ted for juroi's, and not in the electors; but it cannot be controverted that 
those recognitions establish the principle for which I contend, inasmuch as 
freehold qualifications in the electors for senators, is an obvious means to carry 
the same qualifications, with their wholesome influence, into the senate. 

We have also been told,' that property of every description will always 
have its due weight in the legislature. This I take to be an imphed admission 
that it ought to have weight there. How, then, can gentlemen who make this 
concession, pretend that it is neither wise, nor just to provide by the constitu
tion for giving to real property its due weight in the senate ? Is the principle 
sound, and yet the provision for ingrafting it in the constitution unwise and un
just ? This mode of reasoning does not carry conviction to my mind—Does it 
mean that real property will provide its own protectors in the legislature, with
out any constitutional provision upon the subject ? Let me ask how ? If it is to 
be done by means of our elections, it must be in a way, which, I presume, this 
Oonvention is not disposed to sanction—I mean by exercising an undue influ
ence upon the electors. Besides, sir, the body of our farmers, who constitute the 
mass of freehold electors, are unable to compete in that way with large moni
ed capitalists and manufacturers—Their pecuniary means are generally small, 
and incompetent for the purpo^ses of such a competition, and their habits and 
pursuits disqualify them to engage in it upon equal terms with their opponents. 
Hence it follows as a necessary result, that in order to assure to real property 
its just weight in the legislature, there must be a fundamental provision in the 
constitution for tbe purpose. 

It has been urged by the gentleman from New-York, (Mr. RadclitT) that we 
have large and growing commercial and manufacturing capitahsts, which re
quire equal protection with the landed interest of the state. Be it so. The 
amendment before us will not deprive those capitalists of equal protection.— 
They will be fully represented in the assembly, and it will be their own choice, 
if they are not duly represented in the senate also. Let them invest g250 of their 
overgrown capitals in real property, and they will acquire the right of suffrage 
for both branches of the legislature. Have they any right to demand that wc 
shall do away the freehold qualification of electors for senators for their accom
modation, merely because they do not set a sufficient value upon it to lay out 
the small sura of g250 to acquii-e it ? I contend that they have not. 

Digitized by the New York State Library from the Library's collections.



230 CONVENTION OF 

Again, it is insisted, that the term for which senators are elected, allbrds ade
quate security to real property without the freehold qualification of electors for 
the senate. 1 freely admit, sir, that the senatorial term of four years, imparts 
more stability to the senate, than the assembly possesses, and that it creates a 
salutary guard against the evils of unwise legislation, which the influence of 
popular excitements upon the latter branch of the legislature might otherwise 
produce. But without the freehold qualification of electors for the senate, it 
does not make the senators accountable for their public conduct to the land
holders of tlie state, and therefore it does not give to the owners of real proper
ty, their legitimate weight in the government. 

Some of the opposers of the amendment before us, object to it, because, as 
they allege, it is founded in aristocratic principles. I must confess, sir, that 
this objection has at least the merit of novelty. A landed aristocracy composed 
ofthe great body of yeomen of this state, is, I apprehend, an anomaly. I have 
sometimes heard the holders of overgrown estates in lands, called aristocrats, 
but until now, I never heard that the prescribed freehold qualification of §250 
for electors of the senate, was considered an aristocratic feature in our consti
tution. W h a t ! the common farmers—the stable pillars of the state, a body of 
aristocrats ? If the ownership of fifty, or an hundred, or two hundred acres of 
our soil, converts the owner into an aristocrat, then, according to the estimate 
ofthe gentleman from Dutchess (Mr. Livingston) two-thirds of the present 
electors of this state are aristocrats—and hence proceeds, I presume, the soli
citude of the remaining one-third, that the right of suffrage may be extended, 
so as to countervail the aristocratic influence of the farmers, by a class of vo
ters, who, for the want of real property, are m^jre democratic, and of course 
more independent. 

The time has been, when a large portion of the real property of the state was 
vested in a few men of wealth, but that time is past. Our large landed estates 
are rapidly dividing, and the facilities given to promote their division, by the 
operation of the statute for regulating descents and abolishing entails, will in a 
few years break them up. There is, therefore, no ground for apprehension from 
that quarter. 

But the amendraent under discussion is assailed by another objection. The 
gentleman from New-York (Mr. Radcliff) has told us, that if the principle which 
it contains, be correct, the provision is unjust, because it allows to a landholder 
to the value of ^1000—only an equal vote with one whose freehold is worth no 
more than jj250. 

The answer to this objection is plain and easy. I t is not necessary for the 
security of real property, that the freehold votes should be graduated according 
to the value of each elector's property. The owner of a small farm feels as deep 
an interest in its protection, as the large landholder does in the protection of 
his extensive domain. It is their community of interest in the subject, that pro
duces the desired security. For every law which imposes burthens upon, or in
vades the rights of, real property, will affect all tbe owners of land, in propor
tion to the value of their respective estates. 

W'c have been admonished, sir, by the gentleman from New-York, as well as 
by the gentleman from Dutchess, to beware of relying on the speculations and 
theories of wise and virtuous statesmen in relation to the science of government, 
for that they are not exempt from fallibibty. What lesson should this admoni
tion teach us ? Is it not, that we should distrust our own infallibility—that we 
should not confide too much in our own speculations and theories upon a sub-
icct on which the most enlightened and distinguished statesmen have erred, 
when the prosperous and safe path of experience lays open before us ? The 
wisdom of our present constitution has been tested by the experience of more 
than forty years—it has guided us to unexampled greatness—it has secured 
all our rights, aud conferred upon us the blessings of peace and happiness— 
why, then, are we urged to alter some of its most prominent features ? Is it the 
part cf wisdom to substitute experiment for experience, in a case so interesting, 
not only to the present, but to future generations ? What dire necessity re
quires it ? The gentleman from Dutchess (Mr. Livingston) has indeed told us, 
that the freehold qualification of electors for senators, is unfriendly to civil lib-
rrty ; but has he attempted to prove it ? No—it is an assertion that can not be 
vcriQed—Wiiat, a prc/isioa fjT2nded in tbe ti'iie principles of a free representa 
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live government, hostile to civil bberty ? Is it incompatible with civil liberty, 
to give to the landed interest of the state, its due weight in the legislature ? Is it 
necessary to the preservation of civil liberty, so to extend the right of suffrage,, 
that the free and independent votes of our hardy and honest yeomanry may be 
out numbered by another class of voters, whose stake in the government exists 
no longer than while they may please to reside within the state, and whose con
tributions to the support of government are limited to the ordinary exactions 
and services to which every inhabitant is liable during his residence amongst 
us ? The position ofthe gentleman is so repugnant to every correct notion of a 
free representative government, that it only requires to bo fully stated, in order 
to expose, its unsoundness. 

The same gentleman has urged, that the freehold qualification of senatorial 
electors engenders jealousy—is opposed to public opinion, and therefore ought 
to be abolished. What evidence have we of the state of public opinion on this 
subject? Whence is it derived? From individual opinions expressed in this 
house ? From the proceedings of party meetings, and such like communica
tions published in the newspapers to promote the views of faction ? Is this pro
per evidence to govern the deliberations and decisions of a convention of the 
people, especially convened to revise and amend their constitution ? 

Again—I beg leave to ask, what jealousies exist on the subject? Who are jea
lous ofthe freehold right of suffrage for senators ? Are any who have no freehold, 
jealous of those who have? Do they wish to enjoy their rights without becom
ing freeholders ? Is this reasonable ? Ought freehold rights to be sacrificed at 
the unhallowed shrine of such unfounded jealousy ? But suppose the unjust sa
crifice should be made, will that do away all jealousy ! Will it not awaken a 
well grounded jealousy in the injured freeholders, whom the gentleman has re
presented to constitute two-thirds of the whole body of electors ? Let me admo
nish that gentleman to beware, lest by attempting to remove an imaginary evil, 
he may incur the guilt of committing a serious wrong, without accomplishing' 
his professed object. 

The gentlemen on the opposite side ofthe question seem to rely much on the 
example of other states. What is that example ? They say that nearly all the 
states have abolished the freehold and other property qualifications of electors. 
For argument's sake, I will admit the fact ; but I must at the same time add 
this further important fact, which they have omitted to state, that very few 
states have gone the length of wholly passing by freeholds in the constitutional 
enumeration ofthe qualifications of electors, and that many recognize the sound
ness of the principle for which I cpntend, by requiring a substantial freehold 
qualification in the elected. Hence it would seem that the example of other 
states, so far as it has any bearing upon this question, does by no means settle 
it. And upon a point so deeply involving the best and dearest interests of 
the people of this state, I would, with great respect for the enlightened states
men of those states, say, that I am not prepared to admit that their example 
ought to be conclusive upon us. 

I shall detain the committee only a moraent longer, while I briefly notice the 
objection made by the gentleman from Delaware, to that part of the amend
ment which proposes to confer upon Equitable freeholders the right of suffrage 
for senators. If I understood the gentleman correctly, he considers an equita
ble freehold as an interest in land, which depends for its existence on the mere 
will and pleasure of the court of chancery. In this he is greatly mistaken.— 
Equitable freeholds are as well defined, and are governed by rules, as well as
certained and established as legal estates. The only difference is, that the court 
of chancery is the equitable protector of the former, and the courts of law are 
the legal protectors ofthe latter. 

I have now, sir, submitted to the committee my views upon this momentous 
subject. I regret that my humble talents do not enable me to present its merits 
with the perspicuity and force which they deserve. All I can reasonably hope 
is, that my feeble efforts may call forth greater abilities to illustrate and en
force the salutary principles for which I have contended. 

On motion of G E N S W I F T , the committee rose, reported progrcs?, and ob
tained leave to sit again. 
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Cor. YOUNG moved, that the Convention meet hereafter at 9 oVdock A. M. 
Cifii F JUSTICE SrE>cER moved, that the Convention hereafter continue in 

session till 3 o'clock P . M. 
CHA^c;ELLOR K E N T and M R . SHARPE opposed the motion, upon the ground 

that the Convention could not sit more than five hours in the day without ex 
hanstion, or to any advantage in the transaction of business. 

T H E C'HIKF JUSTICE said, he made the motion because he was in the habit of 
sitting more than !̂ ix hours in a day; but as other gentlemen thought that •* 
scbsion of six hours was too long, he would withdraw it. 

Adjourned to 9 o'clock on Monday morning. 

MOJ^DAY, SEPTEMBER 24, 1821. 
The Convention assembled at 9 o'clock A. M. pursuant to adjoummenl-

when the journal of Saturday was read and approved. 

R E P O R T ON T H E JUDICIARY. 

M R . Mu^RO, from the committee to whom was referred so much ofthe con 
stitution as relates to the judicial department, and to take into consideration the 
expediency of making any, and if 2Lny, what alterations or amendments 
therein, and to report such amendments as they may deem expedient, madd 
the following report:— 

Resolved, That tlie following amendments ought to be made in the constitu-
tution of this state. 

I . The judicial power of this slate shall be vested in the court for the trial of 
impeachments and the correction of errors, the court of chancery, the supreme 
court of judicature, a superior court of common pleas in courts of nisi prius, and 
oyer and terminer and general goal delivery; inferior courts of common pleas to 
be called county courts and courts of general sessions of the peace ; and in such 
other tribunals of inferior and limited jurisdiction as the legislature may estab
lish, under the restrictions hereinafter mentioned. 

II. The court for the trial of impeachments and the correction of errors, shall 
have original jurisdiction in all cases of impeachments; and appellate jurisdic
tion in all matters of law and equity, which may be brought up by writ of error 
upon the judgments of the supreme court, and the superior court of common 
pleas, or by appeal from the decrees of the court of chancery ; and shall hereaf
ter consist of tbe president of the senate, for the time being, and the senators, 
chancellor, and vice-chancellor or vice-chancellors, and the judges of the supreme 
court and superior court of common pleas, or the major part of them ; except 
that when an impeachment shall be prosecuted against the chancellor, or either of 
the vice-chancellors, or the judges of the supreme court or superior court of com
mon picas, the person so impeached shall be suspended from exercising his oflice 
until his acquittal; and when an appeal from a decree in equity shall be heard, the 
chancellor shall inform the court of the reasons thereof; but shall not have a 
voice for its affirmance or reversal. And if the cause to be determined, shall be 
brought up upon a writ of error, or a judgment of the supreme court, or the 
superior court of common pleas, the judges ofthe court rendering such jiidgraenl, 
shall assign the reasons thereof, but shall not have a voice for its aftirmance or 
reversal. The court for tbe trial of impeachments and the correction of errors, 
shall not sit at tbe same time with the legislature, nor shall any member thereof, 
be retained, or act as counsel in any cause pending therein. 

III. The court of chancery shall hereafter consist of the chancellor for the time 
beinLf-, and of a vice-chancellor, who shall have the same power with the chan-
cell;)r, to hear and determine all matters cognisable in the said court; and the 
decrees, orders, and acts of the vice-chancellor, shall be deemed to be decrees, 
orders, and acts of the said court, subject to be reviewed and affirmed, reversed, 
or discharged by the chancellor on appeal to him. The legislature may, at any 
time hereafter, whenever it may be deemed expedient, establish a second vice-
chancellor, with like jurisdiction and powers. Xo person shall be appointed H 
master in chancery, unless he shall be a solicitor of that court, or have been ad-
milted to the degree of counsellor, cither in the court of chancery, or in the su* 
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prcme court, or superior court of conFimon pleas, for at least five years previous to 
bis appointment. The number of masters in chancery shall be established by law, and 
shall not exceed four for the city and county of New-York ; two for the city and 
county of vVlbany, and one for each ofthe other cities and counties in this state. But 
whenever the chancellor shall, by an official communication to the legislature, cer
tify that the business of the court requires an increase of their number, specify
ing particularly where such increase is required, the legislature may authorize 
the appointment of an .idditional number of masters to supply the deficiency. 
The masters in chancery shall be appointed by the supreme appomting power of 
the state, and shall hold their offices for the term of five years ; subject to be at 
any time removed for incapacity, or misconduct in office. The office of clerk in 
chancery shall be abolished, and its duties performed by the register, or assistant 
registers, wh(», together with the examiners, and other officers ofthe court, whose 
appointment is not herein otherwise provided for, shall be appointed by the chan
cellor, and hold their offices during his pleasure. 

IV. No vacancy upon the bench of the supreme court, shall be supplied, so as 
to make the numberof the judges of that court exceed four; and the superior court 
of common pleas shall consist of a chief justice and three associate justices. The 
supreme court shall reiain its present jurisdiction and powers. The superior court 
of common pleas shall have jurisdiction, concurrent with the supreme court, in all 
civil actions of which the supreme court now has jurisdiction, except the power 
of issuing writs of mandamus, quo "warranto, and pvofdbition. 

V. The supreme court, and the superior court of common pleaSj shall each ap» 
point their own clerks ; to hold their offices during the pleasure of the respective 
courts. And each court shall hold four terms in every year, at such times and 
places as may be prescribed by law. 

VI. A justice of the supreme court, or of the superior court of common pleas, 
shall, at least once in every year, hold a court of 7u'w prius in each county of 
this state, for the trial of issues, in suits depending in either of those courts. 

VII. The justices of the supreme court, and of the superior court of common 
^leas, together with the judges of the county courts in each county, or such other 
magistrates as may be, from time to time, prescribed by law, or any three or more 
of them, of whom one of the said justices shall always be one, shall be commis
sioners of oyer and terminer and general goal delivery in each county, and inthe 
several cities of this state ; and shall hold courts of oyer and terminer and gen
eral goal delivery, in each of the said cities and counties respectively, at such 
times and places as may be prescribed by law : Provided, that a court of oyer and 
terminer and general gaol delivery, shall be held at least once in every year in 
the city and county of New-York, and in each of the other counties. 

VIII. An inferior court of common pleas, to be called the county court, shall 
be established in each county of this state, consisting of a first judge and three 
associate judges; who, by virtue of their offices, shall be justices of the peace 
anrl judges of the couns of general sessions of Xhe peace in their respective 
counties. 

The county courts shall have the same original jurisdiction in all personal and 
mixed actions, whether arising in their respective counties, or transitory, as is now 
exercised by the present COLU'IS of common pleas in the respective counties : But 
all actions that are now removable from the present courts of common pleas, into 
the supreme court by habeas corpus or cei'tiorari, shall be removable, in like man
ner, from the cpunty courts, into the supreme court, or superior court of common 
pleas, subject to such regulations as maybe prescribed by law. 

Tlic county courts, (whenever one of the judges thereof shall be of the degree 
of counsellor at law in the supreme court, or in the superior court of common 
pleas, of «.t least five years standing) shall liave appellate jurisdiction in civil ac
tions, by certiorari, or otherwise, as may be provided by law, for the correction of 
judgments to be rendered by justices of the peace or other courts of inferior ju
risdiction, to be established within the said counties respec'ively, under such n;. 
gulations and restrictions, as the legislature may prescribe* 

At each term of the county courts, the judges thereof, may hold a court of ge
neral sessions of the peace, in and for their respective counties, as may be provi
ded by law. 

The county courts shall be also courts for the probate and registering of wills^ 
and granting letters of administration in their respective counties; and shall exer
cise all powers, now conferred by lav on the surrogates in the several counties, 
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subject to such alterations as the legislature may, from time to time, mafre. The 
first judge of each county court, in cases where no caveat is entered, shall be tli«' 
surrogate of the court to take the proof of wills, and grant letters of administra-
tion. 

A court for the probate and registering of wills and granting letters of admin
istration, shall be established by law in tlie city and couniy of New-York, in sucU 
manner, and with such powers, as the legislature may prescribe. 

The seniences, decrees, and orders of the several courts for tlie probate of wilU 
and granting letters of administration, shall be svibject to the review and correc
tion ri the court of chancery, in like manner, as the same have heretofore beert 
reviewed and corrected, by the court of probates of this stale, which laat mention-
od court is abolished. 

IX. The court of common pleas, and the court of general sessions of die peace, 
in the city and couniy of New-York, shall remain as now established, subject to 
such alterations and regulations as may from time to time be provided by law. 

X. The legislature, whenever it shall be deemed expedi-nt, may establish a 
court in the city of New-York, for the trial of actions, where the courts of com
mon law have concurrent jurisdiction with the admiralty, in causes civil and mar
itime : Provided, that the proceediigs of the court, so to be established, shall be 
according to tlie coume of common law, and that its judgments may be examined 
and corrected by the supireme court, or superior court of common pleas, upon writs 
of error. 

XI. The chancellor and the Judges of the suprf me courf, who shall be appoint
ed to office under this constitution, and the vice-chancellors, and judges of the 
superior court of common pleas, shall hold their respective offices during good 
beiiaviour, until they shall, respectively, ha\e attained the age of sixty-five years^* 
but the governor may, al his discretion, remove any of thera from office, upon the 
address of both hoivses of the legislature, two-thirds of all the senati^rs and mem
bers of assembly elected concurring therein ; and they shall, at stated times, re
ceive for their services an adeqiia-te compensation, to be tixed by law, which shall 
not be diminished during their continuance in office. 

They shall not, on any pretence, hold any other office or public trust, whether 
created under this constitution, or otherwise; and their acceptance thereof, 
shall vacate their j,udicial offices : Nor shall they be eligible to the office of gov
ernor, or lieutenant-governor, within two years after the expiration, or resigna* 
tion of their judicial offices. 

The first judge, a;nd associate judges of the county court*, shall hold their re
spective officers duriiyg good behaviour, for the term of five years fFom the dates 
of their respective commissions. 

The first judge of the court of common pleas, in and for the city and county of 
New-York, who shall be appointed under this constitution the jmlge of the court 
for the probate and the registering of wills, and granting letters of administra
tion, to be established in and for the city and coui>ty of New-Yv)ik, and the judge 
or judges of the court which the legislature are auihorized to establish in the said 
city, for the trial of actions tn which the courts of common law have concurrent 
jurisdiction wiih the admiralty, iu causes civil and mr.yitime, sliall respeclively 
hold their offices during good behaviour, for the term of ten years; but may be 
removed, in like manner as is above provided, in the case of a judge of the su
preme court, appointed under this constitution. 

The report was committed to a committee of the whole, and ordered to bd 
printed. 

T H E E L E C T I V E F R A N C H I S E . 
The Convention then again resolved itself into a committee of tbe whole, on 

Ihe Report of the committee upon the extention of the right of suffrage—Mr, 
N . Williams in the chair. 

[Chief Justice Spencer''s amendment yet under consideration.'] 
M R , TOMPKINS observed that his ill health would preclude him from entering 

at length on the present discussion. He regretted the introduction of this 
amendment, particularly as it carried with it the appearance (whatever might be 
tbe fact) of preconcert iu those who had introduced and supported it. He hop
ed the apprehension was unfounded, but after the principle ofthe original pro
position had been agreed to, in relation to an uniform system of voting, it was 

nfortunate that its-repose should have been disturbed. 
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The honourable, the mover, had referred to the opinions of men of wisdom 
ivbo had descended to the tomb. But had that gentleman extended his re
search to the whole of the chapter of the first work to which he has alluded, he 
would, before its close, have found the refutation of his reasoning. The argu
ment that was there raised refers to a difference of principle in the organization 
ofthe elected, not in the quabfications ofthe electors. The " dissimilarity of 
genius" contended for, was to consist in : 1st. more advanced age ; 2d, longer 
residence ; 3d, fewer numbers ; and 4th, greater period of duratioD.' 

And, sir, I yield to no man in the respect entertained for that invaluable 
statesman. Those who have come after him have stamped his name with the 
impress of imperishable fame. It is complimentary that it is so ; but it is not 
50 compbmentary that those who defamed him whilst living, should suddenly 
turn round, and be the first heralds to proclaim his worth, after he is no more. 

Sir, I respect tlie opinions of Mr. Jefferson also; and when tbe other day I had 
occasion to quote his opinions, and rest on his authority, I found myself in a 
woeful minority. Then all the vagaries of theorizing philosophy—the gunboat 
firmament, and the dreams of Condorcet, danced before our vision in all the 
mazes of imagination and alarm. But now, when his opinions are calculated 
to serve a particular purpose, they sweH into importance and gather into 
weight that is resistless and overwhelming. 

Property, sir, when compared with our other essential rights, is insignificant 
and trifling. *' Life, liberty, and the pursuit of happiness''''—not of property— 
are set forth in the declaration of independence as cardinal objects. Property 
is not even named. It is said, however, that the man of property should have 
some peculiar safeguard on which he can rely for its protection. But is not 
property represented in the executive ? Is it not provided that he shall be a 
freeholder ? 

It is not to be disguised, that we are about to become a naval power. The 
late war bore triumphant testimony to the fact, that we are under no necessity 
of maintaining a standing army. The militia is sufficient to repel incursions of 
the savages, to suppress insurrections or to repel an invading foe. Give them 
something, then, to fight for. How was the late waf sustained. Who filled 
the ranks of your armies ? Not the priesthood—not the men of wealth—not 
the speculators : the former were preaching sedition, and the latter decrying 
the credit ofthe government, to fatten on its spoil. And yet the very men who 
were led on to battle, had no vote to give for their commander in chief. Gen
tlemen were very sensitive the other day on the question of excluding the 
blacks—a class confessedly degraded, ignorant and vicious ; and now little 
sympathy is felt for the white man—the patriot soldier, who shed his blood in 
the defence of your soil, and whose bones whitened the shore of a foreign ene
my. 

Mr. T. related the case of a sailing master in the battle on Lake Champlaio, 
who, when the crew, in the severity of the action, had retreated below, called 
them back to their duty by an artifice, pretending that the British vessel had 
struck. Animating them by his example, he inspired them with confidence, 
and the victory was achieved.—His fidelity and heroism would have done ho
nour to Washington ; and yet this man died of poverty and a broken heart. H e 
had not a right to vote! We give to property too much influence. It is not 
that which mostly gives independence. Independence consists more in the 
structure ofthe mind and in the quabties ofthe heart. 

Why is the judiciary independent ? Because, by the tenure of its oflice, it is 
out of the reach of momentary impulse—not because the members of it are rich 
themselves, or chosen by the rich. W e have yielded to property lis much as 
it deserves. It remains, also, that we should look to the protection of him who 
has personal security and personal liberty at stake. It is the citizen soldier 
who demands the boon, and he rightfully demands it. It is a privilege inesti
mable to him, and " only formidable to tyrants." 

M R . CRAMER. I had supposed that the great fundamental principle, that all 
men were equal in their rights, was settled, and forever settled, in this country. 
I had supposed, sir, that there was some meaning in those words, and some im-
Eprtance in the benefits resulting from them. I had supposed from the blood 
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and treasure which its attainment had cost, that there was something invaluable 
in i t : and that in pursuance of this principle it ought to be the invariable object 
of the framers of our civil compact, to render all men equal in their political 
enjoyments as far as could be, consistent with order and justice. But, s-ir, this, 
the honourable gentleman from Albany, for whose opinion on such subjects, i 
have entertained a profound respect, and who has presented the amendment 
now under consideration, has infoimed us with great assurance and emphasis, is 
a most egregious mistake, and that in it consists the very essence of aristocra
cy. However, he has the charity to suppose that the mistake arose in the com
mittee of which 1 had the honour of being a member, and who presented the 
report on your table, not from design, but from ignorance, aud that a careful 
examination of proper authorities, on this subject, would convince any person 
of the correctness of his position; and as a lawyer and a distinguished jurist, he 
has referred us to certain authorities which I shall endeavour to examine ast^ 
their bearing on the subject under discussion, in the same order in which they 
were presented. And first, the 62d number of " The Federalist," said to bJe 
written by the venerated Hamilton ; I have read it, and it contains no such 
principles, it advocates no such sentiments as are contained in the amendment 
of the honourable gentleman from Albany ; for the author is there describing 
the necessary qualifications of the elected, not of the electors. But, the gen
tleman has said, that whatever had fallen from the pen of that distinguished 
statesman, is entitled to great consideration, and is to be considered as a po
litical text book to the framers of free government, and has also said that he 
entertains the most profound veneration for all his political writings. I have 
read, sir, other productions of that venerable gentleman, in the secret debates 
ofthe Convention which formed the constitution of the United States; I have 
read there, sir, the plan which he submitted to that Convention in which he re
commends a president for life, a senate for life, and that the president should 
have the power of appointing the state executives. Is this, the pobtical text 
book which the gentleman from Albany, so much admires? Is this, the form 
of government which this gentleman, wishes to see adopted? I presume not. 
I too, sir, have a high estimation of the character of the departed Hamilton ; he 
had talents, he had integrity of a superior, I had almost said, of a celestial or
der ; but he was mortal and subject to the frailties of our nature; he had enter
tained too degrading an opinion of his fellow man, his political opinions, there
fore, I never did resfiect, and 1 will not, I cannot, play the hypocrite by pretend
ing to revere, now he is no more, what I condemned in him while living. Next, 
sir, we were referred to the opinion of that champion of the rights of man, Mr. 
Jefferson, whom I consider of all others in this country, as having done the most 
in the estabbshment and maintenance of civil and religious libertv ; that man 
who will of all others in this country, occupy the seat in the temple'of fame, and 
the most exalted place in the affections of his countrymen; and we were told, 
and gravely told, that this distinguished individual, in his Notes on Virginia, 
had advocated a freehold distinction as to the qualifications of electoi-s. But it 
would have been fair, it would have b^en candid, and was due to the character 
of that truly great man, to have stated one further fact, which I presume the 
gentleman from Albany was conversant with, which is, that Mr. Jefferson had 
retracted that opinion, and that some years since when a Convention was con
templated in Virginia for new modelling the constitution of that state, Mr. Jef
ferson presented an entire new plan, in which he did not recognize the right or 
the necessity of any freehold distinction in the electors, and that in fact he re
commended almost universal suffrage. Next , sir, we were invited by the ho
nourable gentleman to take a sail across the Atlantic and witness tlie blessed 
effects of his system of exclusive rights and privileged ordei-s in the great city 
of Paris, where, we were told, there are fifty poor persons to one man of fortune, 
so that each landed nabob, there, can have fifty menial servants, subject to his 
nod, to administer to his comfort and to supply his wants. Next, we were iu-
vited to behold the glorious inequality in property and in the civil privileges of 
the people of England, and among other causes it was ascribed, and justly so, to 
their system of borough elections, the very system which the gentleman would 
by his amendment adopt here ; foj- as in that, so rn his system, territory and not 
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population is the basis of representation ; there, sir, many little deserted villa
ges and boroughs, which do not contain fifty families, have the right to elect two 
representatives to the house of commons ; and are equal rights and equal en
joyments, recognized there ? No, sir, privileged orders and a landed aristo
cracy, the natural effects of a monarchical government, are, and ever lia\ c been, 
the order of the day ; thus much, for the authorities of the gentleman ; and in 
turn I would refer him, and this committee, to a few plain, practical, modern 
•<jommentators on the rights of man and on civil government, in our own coun
try : namely, the constitutions of the several states. True, they have nothing 
of royalty, nor much of antiquity to recommend them. First, sir, 1 will men
tion the state of Connecticut, that land of steady habits, that very peculiar peo
ple. That state, sir, in 1818, had a Convention for the purpose of forming a 
<;onstitution consisting of her most distinguished civibans, and her most pro-
fouud jurists, and they did not think it necessary, in order to protect the landed 
interest of that state, that a principle of this kind should be engrafted in their 
constitution. No, sir, freehold distinctions among tbe electors had not an ad
vocate in that venerable assembly, and they extended this right to nearly all 
their male adult population. In Rhode Island also, which hr̂ s something of an-
tiquity to recommend it to the consideration of this committee, the civil rights 
obtained under a charter from Charles H. in 1688, continue to be enjoyed} 
and no property test whatsoever, is required in the elector; there, too, are old 
cities, and a dense population, and who has ever yet heard that any of these 
evils have been there realized, which will at some future period, as is prognos
ticated, subvert the foundation of your government, if the report of the com
mittee should be adopted. Who has ever yet heard of a combination of their 
poor, of their profligate poor, as they have been denominated on this floor, to 
steal the farms of their more wealthy neighbours ? In fact, but two states in 
the union, with the exception of this state, have any freehold distinction as to 
electors; which are Virginia and North-Carolina ; and the constitutions of those 
states were adopted at an early period of the revolutionary war, when the rights 
of man were bttle understood, and the blessings of a free government had not 
been realized. And when in opposition to these we find that all the different 
constitutions which have been formed or amended within the last thirty years, 
have discarded this odious, this aristocratical, this worse than useless, feature, 
from their political charts, will any gentleman of tbis committee say that all 
this affords no evidence to his mind, of the impropriety of retaining this free
hold distinction ? To me, it is satisfactory and conclusive. 

I will now take notice of some ofthe remarks ofthe honourable gentleman 
from Albany who next addressed the house on this subject, (Chancellor Kent ; ) 
and" it did appear to me, that they were not intended exclusively for this com
mittee, and that they had little to do with the subject before us. I considered 
them an elegant epitaph prepared for the old constitution, when it should be no 
more, and as every thing which falls from that gentleman, has the stamp of su
perior genius, I did conceive it a most incomparable production, for the purpo
ses for which it was intended, doing much honour to his head, and much credit 
to the tenderness of his heart. But as it may have made a different impression, 
on others, it may not be an idle waste of time to allude, at least, to one of hi.r 
most prominent objections to the report of the committee, which was, tlmt the 
old constitution had become sacred, and ought not to be touched, on account of 
its antiquity, and the respect we should feel for the venerable sages who had 
framed i t : and on account ofthe many previous peculiar blessings we had en
joyed under it. W e were reminded of the churches that had been built, of the 
seminaries of learning, which have been erected, of the western wilderness, 
which had been converted into fruitful fields ; that Providence had smiled on all 
our undertakings, that great internal improvements, in inland navigation were 
progressing, to an extent and with a rapidity that had drawn upon us, the atten
tion, and admiration, ofthe world; and in view of all these it seemed to that 
gentleman, as though we should be wanting in gratitude, were we to admit 
any material alterations, in the form of our government: and that in addition 
he would say it, who ought perhaps, not to say it, that we had had an able and 
impartial administration of our laws. But, sir, I will say it, who mav say it. 

Digitized by the New York State Library from the Library's collections.



268 CONVENTION ^F 

that we have had an able, and distinguished judiciary, and but for their improp
er interference with political matters, they would have enj.)yedthe respect, the 
veneration, and confidence of all. And what has all this to do with the subject 
before us ? nothing, sir, and to elucidate this position, let us suppose for a mo
ment, that a convention was called in England for altering their constitution, 
and suppose that Lord Castlereagh was retunied one ofthe members elect. 

Could he yet, with the same plausibility, inform that assembly, that their na
tion and government had, above all others, received peculiar mariis of the pro
tection of Providence in a variety of instances? Would he not tell them that a 
kind Providence had removed a Bonaparte, that scourge of their nation ? And 
might be not add that the kind Providence, to promote the tranquillity and hap
piness of their kingdom, had lately taken the consort of his royal highness to 
himself? And that in view of all these blessings, it would be sacrilegious to al
ter or amend any part of their constitution ? Let me now, sir, take notice of 
the gentleman. He was a member, and I trust an important member, of the 
committee on the legislative department, and that committee have reported more 
amendments, and very important amendments, too, than any other committee. 
And is one part of our present constitution so much more sacred than any other ? 
I know of no distinction but that which best secures the equal rights and liber
ties ofthe citizen. 

I sh.dl now take notice of what was said by my venerable friend from Alba
ny, (Mr. Van Vechten,) wlio last addressed this committee, and as he took an 
extensive ranc^e, and travelled over a wide field of conjecture, into which his 
fertile imagination and extensive information generally lead him, I must be 
excused, should 1 only touch on some of the frightful spectres, which he has 
painted, to teiTify and alarm this community. H e affected to be ignorant of 
public sentiment on this subject, and doubted, whether tlie very men, who have 
been heretofore excluded from the exercise of this right, would be so unreason
able as to wish its exercise in the election of members to that branch of the le
gislature, heretofore consecrated to the soil. I have heard much on this subject 
for several years past, and so far as I have been able to judge, there is but one 
fientiment among the intelligent and virtuous, which is " grant universal suffrage 
to all, except those excluded by crime, and abolish the distinction, in regard to 
electors which now prevails, because of one man's possessing more ofthe sod 
tlian another." 

He knew nothing of any public meetings, entitled to any weight, in sanction
ing this alteration ! There were some, sir, of which I have heard, held on the 
last Tuesday of April last, in every town and county in this state, and at which 
a majority of seventy thousand demanded and alteration in this feature of our 
constitution ; there was, sir, another meeting, in June last, ofthe people, on 
this subject, and they, by their ballots, elected the members of this Convention, 
and demand, at their hands, the extension of equal rights ahd equal enjoyments, 
without distinction as to. property. This was one of the great objects, which in
duced the people to call a Convention ; but for tbis, sir, and for the purpose of 
having your government made cheaper and more economical in all its depart
ments, this Convention would not have been called by the honest yeomanry of 
the country ; and it was not for the paltry, contemptible consideration, of dis
posing of tlic loaves and fishes, as stated by a gentleman from New-York, in 
debate a few days since. But it has been said, that the landed interest of this 
state, bears more than its equal proportion of the burthens of taxation. This-, 
sir, i deny. All property, real and personal, is equally taxed, and bears its 
just pioy.ortion of the public burthens ; but, sir, is not life and liberty dearer than 
property, and common toall, and entitled to equal protection? No, sir. That gen
tleman appeared to be impressed with the idea, that the turfis of all things the 
most sacred, and that for its security, you must have thirty-two grave turf se
nators from the soil, in that Sanctum Sanctorum, the senate chatmber, and then 
all your rights will be safe. No matter whether they possess intelligence, if 
they are selected by your rich landholders, aU is well.—But it is alledged by 
gentlemen, who have spoken on that side ofthe house, that the poor are a de
graded class of beings, have no will of their own, and would not exercise this 
Eigh prerogative with independence and sound discretion if entrusted with i t ; 
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and, therefore, it would be unwise to trust them with ballots.—This, sir, is un
founded : for more integrity and more patriotism are generally found in the la
bouring class of the community than in the higher orders. These are the men, 
who add to the substantial wealth of the nation, in peace. These are the men, 
who constitute your defence in war. Of such men, consisted your mihtia, 
when they met and drove the eney»y at Plattsburgh, Sacket's Harbour, Queens-
ton, and Erie ; for you found not the rich landholder or speculator in your 
ranks ; and are we told, that these men, because they have no property, are 
not to be trusted at the ballot boxes ! Men, who in defence of their liberties, 
and to protect the property of this country, have hazarded their bves ; and 
who, to shield your wives and children from savage brutality, have faced the 
destructive cannon, and breasted the pointed steel ? All this they could bo 
trusted to do. They could, without apprehension, be permitted to handle their 
muskets, bayonets, powder and balls ; but^ say the gentlemen, it will not an
swer to trust them with tickets at the ballot boxes. I would admonish gentle* 
men of this committee, to reflect, who they are about to exclude from the right 
of suffrage, if the amendment under consideratiou should prevail.—They will 
exclude your honest industrious mechanics, and many farmers, for many there 
are, who do not own the soil which they till. And what for ? Because your 
farmers wish it ? No, sir, they wish no such thing ; they wish to see the men 
who have defended their soil, participate equally with them in the election of 
their rulers. Nay, now you exclude mostof the hoary headed patriots,who achiev-
cdyuur independence, to whom we are indebted for the very ground we stand up
on, and for the liberties we enjoy. But for the toil and sufferings of these men^ 
we should not now be here debating as to forms of government. No, sir, 
the legitimates would soon have disposed of all this business. And why are 
these men to be excluded ? Not because they are not virtuous, not because 
they arc not meritorious ; but, sir, because they are poor and dependant, and 
can have no will of their own, and will vote as the man wlio feeds them and 
clothes them may direct, as one of the honourable gentlemtcn has remarked. 
I know of no men in this country, who are not dependant. The rich man ii 
as much dependant upon the poor man for his labour, as the poor man is upon 
the rich for his wages. I know of no men, who are more dependant upon others 
for their bread and raiment, than the judges of your supreme court aic upon 
tlie legislature, and who will pretend that this destroys their independence, 
or makps them subservient to the views of the legislature. Let us not, sir, dis
grace ourselves in the eyes of the world, by expressing such degrading opinions 
of our fellow citizens. Let us grant universal suffrage, for after all, it is upon 
the virtue and intelligence of the people that the stability of your government 
must rest. Let us not brand this constitution with any odious distinctions as 
to property, and let it not be said of us as has been truly said of most republics, 
that we have been ungrateful to our best benefactors. 

M R . B U E L . The subject now before the committee, is thought by many 
gentlemen to be the most important that will fall under our deliberations, f 
shall differ from the honourable member who proposed the amendment, and the 
gentlemen who have advocated it. For those gentlemen, and their opinions, I 
entertain the highest respect, and have had the honour to agree with them on 
most of the questions which we have hitherto considered. The high respect 
which I have for these distinguished gentlemen, as well as the importance ge
nerally attached to this question, constrain me to state the reasons which will 
influence my vote. I shall, however, confine myself to a very limited view of 
the subject. The question whether it is safe and proper to extend the right of 
suffrage to other classes of our citizens, besides the landholders, is decided as I 
think, by the sober sense and deliberate acts of the great American people. To 
this authority I feel willing to bow. An examination of the constitutions of the 
different states, will show us that those enlightened bodies of statesmen and pa
triots who have from time to time been assembled for the grave and important 
purpose of forming and reforming the constitutions of the states—^have sanc
tioned and established as a maxim, the opinion that there is no danger in con
fiding the most extensive right of suffrage to the intelligent population of these 
trailed States. 
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Of the twenty four states which compose this union, twelve states require 
only a certain time of residence as a quahfication to vote for all their elective 
oflicers—eight require in addition to residence the payment of taxes or the per
formance of militia duty—four states only recpiire a freehold qualification, viz. 
New-York, North-Carolina, Virginia, and Rhode-Island. The distinction 
which the amendment of the gentleman from Albany proposes to continue, ex
ists only in the constitution of this state, and in that of North-Carolina. 

In some ofthe states, the possession of a freehold, constitutes one of several 
qualifications, either of which gives the right of suffrage ; but in four only, is 
the exclusive right of voting for any department of the government confined to 
landholders. 

The progressive extension of the right of suffiage by the reformations which 
have taken place in several of the state constitutions, adds to the force ofthe au
thority. By the original constitution of Maryland, (made iu 1776,) a considerable 
property qualification wa, necessary to constitute an elector. By successive al
terations in the years 1802, and 1810, the right has been extended to all the 
white citizens who h;ive a permanent residence in the state. A similar altera
tion has been made in the constitution of South-Carolina; and by the recent 
reformations in the constitutions of Connecticut and Massachusetts, property 
qualifications in the electors have been abobshed; the right is extended inthe 
former almost to universal suffrage, and in the latter to all the citizens who pay 
taxes. It is not in the smaller states only, that these liberal principles respect
ing suffrage, have been adopted. The constitution of Pennsylvania, adopted in 
the year 1790, extends the right of suffrage to all the citizens who pay taxes, 
and to their sons between the age of twenty-one and twenty-two years. 

That constitution was formed by men, distinguished for patriotism and ta
lents. At the head of them, we find the name of Judge Wilson, a distinguished 
statesman, and one of the founders of the constitution ofthe United States. 

The constitution of Pennsylvania was formed on the broad principle of suf
frage, which that distii^uished man lays down in his writings. " That every 
** citizen whose circumstances do not render him necessarily dependant on 
" the will of another, should possess a vote in electing those, by whose con-
*' duct his property, his reputation, his liberty, and his life may be almost mate-
*'*• rially affected." This is the correct rule, and it has been adopted into the 
constitution of every state which has been formed since the government of 
the United States was organized. So universal an admission of the great prin
ciple of general suffrage, by the Conventions of discreet and sober minded men^ 
who have been engaged in forming or amending the different constitutions, 
produces a strong conviction that the principle is safe and salutary. 

It is said by those who contend that the right of voting for senators should be 
confined to the landholders, that the framers of our constitution were wise and 
practical men, and that they deemed this distinction essential to the security of 
the landed property; and that we have not encountered any evils from it during 
tlir- forty years experience which we have had. To this I anstVer, that if the re
striction of the right of suffrage has produced no positive evil, it cannot be 
shown to have produced any good results. 

The qualifications for assembly voters, under the existing constitution, arc 
as liberal as any which will probably be adopted by this Convention. Is it 
pretended that the assembly, during the forty-three years experience which we 
liave enjoyed under our constitution, has been, in any respect, inferior to the 
senate ? i las the senate, although elected exclusively by freeholders, been 
composed of rncn of more talents, or greater probity, than the assembly ? Have 
the rights cf property, generally, or ofthe landed interest in particular, been 
more vigilantly watched, and more carefully protected by the senate than by 
the assembly ? 1 might appeal to the journals of the two houses, and to the re
collections and information of the members of the committee on this subject; 
but it is unnecessary, as I understand the gentlemen who support the amend
ment, distinctly admit, that hitherto the assembly has been as safe a deposito
ry ofthe rights ofthe landed interest, as the senate. But it is supposed that 
the framers of our constitution must have had wise and cogent reasons for 
making such a distinction between the electors ofthe ditSerent branches ofthe 
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government. May we not, however, without the least derogation from tlie 
wisdom and good intentions of the framers of our constitution, ascribe the 
provision in question to circumstances which then influenced them, but which 
no longer ought to have weight ? 

When our constitution was framed, the domain ofthe state was in the hands 
of a few. The proprietors of the great manors were almost the only men of 
great influence; and the landed property was deemed worthy of almost exclu
sive consideration. Before the revolution, freeholders only were iiUowed to 
exercise the right of suffrage. The notions of our ancestors, in regard to real 
property, were all derived from England. The feudal te^iures were univer-
sally adopted. The law of primogeniture, by which estates descended to the 
eldest son, and the rule of descent by which the male branches inherited the 
paternal estate, to the exclusion of the female, entails, and many other piovi-
sions of feudal origin were in force. The tendency of this system, it is well un
derstood, was to keep the lands of the state in few hands. But since that peri
od, by the operation of wiser laws, and by the prevalence of juster principles, 
an entire revolution has taken place in regard to real property. Our laws for 
regulating descents, and for converting entailed estates into fee-simple, have 
gradually increased the number of landholders: Our territory has been rapid
ly divided and subdivided: And although the landed interest is no longer con
trolled by the influence of a few great proprietors, its aggregate importance is 
vastly increased, and almost the whole community have become interested in 
its protection. In New-England, the inhabitants, from the earliest period, have 
enjoyed the system which we are progressively attaining to. There, the pro
perty of the soil has always been in the hands of the many. The great bulk of 
the pppulation are farmers and freeholders, yet no provision is incorporated ipi 
their constitutions, excluding those who are not freeholders from a full partici
pation in the right of suffrage. May we not trace the notions of the framers of 
our constitution,respecting the exclusive privilege ofthe freeholders, to the same 
source from whence they derived all their ideas of real property ? 

In England, from the earliest times, the superiority of the landed interest 
was maintained. To go no farther back than the Norman invasion, we find 
the domain of England parcelled out in great manors among the followers of 
the Conquerer. They and their descendants, for many years, were the only 
legislative and judiciary power in the kingdom. Their baronies gave them 
the right of legislation. It was a privilege annexed to the land which their vas
sals cultivated. Their vassals, in process of time, became freeholders, and 
formed the juries in the manor courts. 

It was a long time before any other interests than that of the landholder^ 
was attended to. For some hundred years, the great cities and boroughs were 
not considered worthy of being represented in the great councils of the king
dom. And although numerous great interests have since arisen, the house of 
peers and the knights ofthe shire, are still supposed to represent the landed inter
est exclusively. It was not surprising that the framers of our constitution, 
though they in the main aimed to establish our government on republican prin
ciples, should have adopted some ofthe notions which tbey inherited, with their 
domains, from their ancestors. The force of habit and prejudice which induc
ed those illustrious men to incorporate in the constitution absurd provisions, 
will manifestly appear by adverting to a single instance of the application of 
the rule established by them, to determine the right of voting for senators and 
governor. 

A man who is possessed of a piece of land worth g250 for his own life, or the 
life of another person, is a freeholder, and'has the right to vote for governor 
and senators. But one who has an estate in ever so valuable a farm, for 999 
years, or any other definite term, however long, is not a freeholder and cannot 
vote. The absurdity ofthe distinction, at this day, is so glaring as to require 
no comment. Yet there are numerous farmers, in different parts of the state, 
who are excluded from the right of suffrage on this absurd distinction between 
freehold and leasehold estates. No person will now pretend that a farmer who 
holds his land by a thousand years lease is less attached to the soil, or less likelv 
tu exercise the privilege of freeman discrcetlv, than a freeholder, We shall 
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Dot, I trust, be accused of want of respect to settled institutions, if we expunge 
such glaring absurdities from our constitution. It is supposed, however, by the 
honourable member before me (Chancellor Kent) that landed property will be
come insecure under the proposed extension ofthe right of suffrage, by the influx 
of a more dangerous population. That gentleman has drawn a picture from the 
existing state of society«n European kingdoms, which would be indeed appal
ling, if we could suppose such a state of society could exist here. But are argu
ments, drawn from the state of society in Europe, applicable to our situation ? 
I think the concessions of my honourable friend from Albany, who last address
ed the committee, (Mr. Van Vechten) greatly weaken the force of the argu
ments of his honour the Chancellor. 

It is conceded by my honourable friend, that the great landed estates must be 
cut up by the operation of our laws of descent; that we have already seen those 
laws effect a great change ; and that it is the inevitable tendency of our rules of 
descent, to divide up our territory into farms of moderate size. The real pro
perty, therefore, will be in the hands of the many. But in England, and other 
European kingdoms, it is the policy ofthe aristocracy to keep the lands in few 
bands. The laws of primogeniture, the entailments and family settlements, all 
tend to give a confined direction to the course of descents. Hence we find in 
Europe, the landed estates possessed by a few rich men; and tbe great bulk of 
the population poor, and w^ t̂hout that attachment to the government which is 
found among the owners ofthe soil.Hence, also,the poor envy and hate the rich^ 
and mobs and insurrections Sometimes render property insecure. Did I believe 
that our population would degenerate into such a state, I should, with the advo
cates for the amendment, hesitate in extending the right of suffrage; but I con
fess I have no such fears. I have heretofore had doubts respecting the safety of 
adopting the principles of a suffrage as extensive as that now contemplated. I 
have given to the subject the best reflection of which I am capable; and I have 
satisfied myself, that there is no danger in adopting those liberal principles which 
are incorporated in almost all the constitutions of these United States. 

There are in my judgment, many circumstances which will forever preserve 
the people of this state from the vices and the degradation of European popula
tion, beside those which I have already taken notice of. The provision already 
made for the establishment of common schools, will, in a very few years, extend 
the benefit of education to all our citizens. The universal diffusion of informa
tion will forever distinguish our population from that of Europe. Virtue and 
intelligence are the true basis on which every republican government must rest. 
When these are lost, freedom will no longer exist. The diffusion of education 
is the only^ure means of establishing these pillars of freedom. I rejoice in this 
view ofthe subject, tbat our common school fund will (if the report on the le
gislative department be adopted,) be consecrated by a constitutional provision; 
and I Teel no apprehension, for myself, or my posterity, in confiding the right of 
suffrage to the great mass of such a population as I believe ours will always be. 
The farmers in this country will always out number all other portions of our 
population. Admitting that the increase of our cities, and especially of our 
commercial metropolis, will be as great as it has been hitherto ; it is not to be 
doubted, that the agricultural population will increase in the same proportion. 
The city population will never be able to depress that of the country. New-
York has always contained about a tenth part of the population ofthe state, and 
will probably always bear a similar proportion. Can she, with such a population, 
under any circumstances, render the property of the vast population of the 
country insecure ? It may be that mobs will occasionally be collected, and com
mit depredations in a great city ; but, can the mobs traverse our immense ter
ritory, and invade the farms, and despoil the property of the landholders ? And 
if such a state of things were possible, would a senate, elected by freeholders, 
afford any security ? It is the regular administration ofthe laws by an independ
ent judiciary, that renders property Secure against private acts of violence. 
And there will always be a vast majority of our citizens interested in prevent
ing legislative injustice. 

But the gentleman who introduced the proposition now before the committee, 
has predicted dangers of another kind to the landed interest, if their exclusive^ 
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right of electing the senate shall be taken away. He supposes, that combina
tions of other interests will be formed to depress the landliolders, by charging 
the^i exclusively with the burthen of taxation. 

I cannot entertain any apprehension that such a state of things will ever exist. 
Under any probable extension of the right of suffrage, the landed interest will, 
in my view of the subject, always maintain a vast preponderance of numbers 
and influence. From what combinations of other interests can danger arise ? 
The mercantile and manufacturing interests are the only ones which can obtain 
a formidable influence. Are the owners of manufacturing establishments, 
scattered through the state, as they always must be, likely to enter into a con
federacy with the merchants of the great cities, for the purpose of depressing 
the yeomanry and landholders of this great state ? Has our past experience 
shewn any tendency in those two great interests, to unite in any project, es
pecially for such an one as that which I have mentioned ? We usually find the 
merchants and manufacturers acting as rivals to each other : but both feel a 
community of interest with the landholders; and it will ever be the interest of 
the farmers, as it ever has been, to foster and protect both the manufacturing 
and mercantile interests. The discussions which the tariff has undergone, both 
in and out of congress, have demonstrated the feelings of rivalship which exist 
between our manufacturers and our merchants. But who has ever heard, in 
this or any other country, of a combination of those two classes of men, to 
destroy the interest of the farmers ? No other combination, then, can be ima
gined, but that of the poor against the rich. Can it be anticipated, that those 
who have no property can ever so successfully combine their efforts, as to have 
a majority in both branches of the legislature, unfriendly to the security of pro
perty ? 

One ground ofthe argument of gentlemen who support the amendment is, 
that the extension of the right of suffrage will give an undue influence to the 
rich over the persons who depend upon them for employment; but if the rich 
control the votes of the poor, the result cannot be unfavourable to the security 
of property. The supposition that, at some future day, when the poor shall be
come numerous, they may imitate the radicals of England, or the jacobins of 
F rance ; that they may rise, in the majesty of their strength, and usurp the 
property of the landholders, is so unlikely to be realized, that we may dismiss 
all fear arising from that source. Before that can happen, wealth must lose all 
its influence ; public morals must be destroyed ; and the nature of our govern
ment changed, and it would be in vain to look to a senate, chosen by land-
bolders, for security in a case of such extremity. I cannot but think, that all 
the dangers which it is predicted will flow from doing away the exclusive right 
of the landholders to elect the senators, are groundless. 

I contend, that by the true principle of our government, property, as such, 
is not (he basis of representation. Our community is an association of per
sons—of human beings—not a partnership founded on property. The declared 
object ofthe people of this state in associating, was, to " establish such a go
vernment as they deemed best calculated to secure the rights and liberties of 
the good people of the state, and most conducive to their happiness and safety." 
Property, it is admitted, is one of the rights to be protected and secured ; and 
although the protection of life and liberty is the highest object of attention, it 
is certainly true, that the security of property is a most interesting and im
portant object in every free government. Property is essential to our temporal 
happiness; and is necessarily one ofthe most interesting subjects of legislation. 
The desire of acquiring property is a universal passion. I readily give to pro
perty the important place which has been assigned to it by the honourable 
member from Albany (Chancellor Kent.) To property we are indebted for 
most of our comforts, and for much of our temporal happiness. The numerous 
vcligious, moral, and benevolent institutions which are every where estabbshed, 
owe their existence to wealth ; and it is wealth which enables us to make those 
great internal improvements which we have undertaken. Property is only one 
ofthe incidental rights of the perpon who possesses i t ; and, as such, it must 
rjc made secure; but it does not follow, that it must therefore be represented 
•pi'cifically in nuy branch o f t h e government. It ought, indeed, to have an 
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influence—and it ever will have, when properly enjoyed. So ought talents to 
have an influence. It is certainly as important to have men of good talents in 
vour legislature, as to have men of property; but you surely would not set up 
inen of talents as a separate order, and give them exclusive privileges. 

The truth is, that both wealth and talents will ever have a great influence; 
and without the aid of exclusive privileges, you will always find the influence of 
both wealth and talents predominant in our halls of legislation. 

I will present to the committee only one additional consideration. The gen
tleman, who introduced the amendment, has cited a passage from the writings 
ofthe immortal Hamilton, in support of his proposition. 

The opinions of that profound statesman, I shall ever regard with the highest 
rcyercnoe. But surely the passage cited from the Federalist, gives no support 
to the doctrine now contended for ; but if I mistake not, the pages of that cele
brated work furnish the strongest illustration of the doctrine for which I con
tend. I will not cite any particular passages to this committee, from a work so 
familiar as the Federalist must be, to every man who has studied the structure 

"of our government. I will only refer to the general reasoning adopted by the 
writers of that work, to demonstrate the wisdom of the provisions in our nation
al constitution, in regard to the qualifications of electors and elected. In dis
cussing that important subject, and also the power of taxation confided to the 
general government, those illustrious statesmen have most satisfactorih' shown 
it to be a prominent feature in the constitution ofthe United States, and one of 
its greatest excellencies, that orders and classes of men, would not, and ought 
not, as such, to be represented ; that every citizen, qualified by bis talents or 
his virtues, should be eligible to a seat in either branch of the national legisla
ture, without regard to his occupation or class in society. And it was predict
ed and expected that men of every class and profession, would find their way to 
the legislature of the union. That, more safety to the rights of every class, 
would be found in such an organization; and that although the landed interest 
would always probably predominate, tlie rights of all would be more carefully 
attended to, and more effectually secured, than they would have been, had or
ders and classes of men been represented as such. The framers of our consti
tution placed their confidence in the virtue and intelligence of the great mass of 
the American people. It was their triumphant boast to have formed a govern
ment which should " estabbsh justice, ensure domestic tranquillity, provide 
for the common defence, promote the general welfare, and secure the blessings 
of liberty," without recognizing or creating any odious distinctions, or giving 
any preference to any particular classes or orders of men. Hence our mem
bers of congress are elected by the great body of our citizens. Surely it is as 
safe to confide to them the election of state senators, as that of national repre
sentatives. To congress is confided the high power of declaring war and levy
ing taxes. Their power over property is at least as great as the state le
gislature possesses. If it is safe to trust the destinies of the nation to men cho
sen by the same electors who choose our membersof assembly, can it be less 
safe to entrust to that class of electors the right of choosing our state senators r 
I know that if the right of suffrage is extended; if the distinction between elec
tors fur senate and assemblymen is abolished it can never be recalled. I have, 
on that account, attentively reflected on the probable consequence of doing 
away the distinction, and have satisfied myself that it will be safe, and that it 
is expedient. The distinction I believe to be useless. The pubbc sentiment 
in America has pronounced it to be so. The national government is founded 
on the principle of a diflusive suffrage. Most of the states have adopted the 
principle : and as our fortunes are embarked with theirs in one common ship, 
we cannot expect that our government under any regulation of the right of suf
frage, will survive the union ofthe states. If that government is safe without 
a distinction in the electors founded on property, we need not fear to abobsh 
a distinction which, if retained, will cause much uneasy feeling among the peo
ple, and bring an unnecessary odium upon the landed interest. A distinction 
nhich will have a tendency to excite combinations unfriendly to the interest oi 
the land holders, and which, but for the distioclion in the right cf suilVrgc^ v.ill 
-rrobni)]" never exist. 
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C H I E F JUSTICE SPENCER said, that as ho had once occupied the floor, and 
bad expressed his sentiments on tliis question, he did not now rise to enter again 
into the debate. But he felt himself called on, (and he hoped the committee would 
indulge him the privilege) to reply to some remarks which fell from the gentle
man from Richmond, (Mr. Tompkins.) It had been said, that he and his col
leagues acted on this question from preconcerted measures. He repelled such 
an allegation; he had concerted no plans of opposition with his colleagues; and 
he declared that his conduct was actuated by no other motives, than the sincere 
convictions of his own mind, and the conscientious discharge of his duty. The 
disagreement between his own proposition, aud that of one of his honourable 
colleagues, furnished evidence, if any were needed, that there had not been a 
preconcert among the delegation. 

The gentleman from Richmond had made some remarks on the revilers and 
calumniators of General Hamilton; and he, (Mr. S.) felt himself entitled to call 
for an explanation, and to demand whether those remarks were intended to be 
applied to him. [Here Mr. President rose and explained. He disclaimed any 
personal allusion, and denied having used the language, which had been impu
ted to him.] Mr. Spencer remarked, that after this explanation hebad nothing 
more to say. It had again been his misfortune to misunderstand the gentleman 
from Richmond. But as he was up, and as other members might have receiv
ed the same impressions as himself, he would take this occasion to add, that be
fore the death of General Hamilton, he, (Mr. S.) had had the good fortune to 
attract his notice, and to receive marks of his kindness and friendship ; and 
he, (Mr. S.) entertained the same views of his character, and the same friendly 
feelings towards him, which he expressed in his remarks on Saturday. He be
lieved him to be one of the greatest and most upright statesmen that our coun
try ever produced. He admired his sincerity and friendship. He, (Mr. Ham
ilton) carried his heart in his hand, and you could always read its truth and in
tegrity. He never disguised his feelings—he was guilty of no duplicity—and 
did not flatter and deceive the people with false and empty professions. 

J\IR. Ross. It is not my intention, sir, to engross much ofthe time of this Con
vention, much less on this occasion, since the amendment under consideration has 
already received a pretty full discussion. The honourable mover of this amend
ment, (the Chief Justice,) as well as those gentlemen who have supported it, 
have laboured to impress a belief, that to preserve a distinction in voting for 
senators, founded on the possession of two hundred and fifty dollars amount of 
freehold by the electors, is absolutely necessary to secure the rights of proper
ty. That to abrogate this feature in our present constitution, would be dan
gerous—that it would be a reflection upon the wisdom of our ancestors who 
framed i t : that it is not sanctioned by the practice or example of other states ; 
and, finally, that no innovation has been called for by the people of this state, 
to their knowledge. 

Sir, in aristocratic and monarchial governments alarms of this kind, are al
ways sounded by ministers and nobibty, whenever the people call for the ex
tension of privilege, so as to awe them into silence—But in republican states, 
i t is worthy of consideration to examine and ascertain whether such appre-
liensions be real or imaginary.—That the framers of our present constitution 
thought it wise to introduce this feature, I have no doubt, having to act as they 
did, amidst the storms of the revolutiou, and under peculiar circumstances 
which no longer exist. The reason they adopted that feature, has on former 
occasions been frequently, and I believe, satisfactorily explained, which was, 
that nearly all the freehold property in the state was then possessed by a few 
famibes, and unless they were indulged in this favourite discrimination, it 
would lead to disaffection, which the most imperious consideration of safety, 
urged them to prevent, and to do every thing in their power to conciliate and 
enlist the wealthy in support of the cause in which they were then engaged.— 
In such a state of things, it was a wise and salutary provision, because any inno* 
vation calculated to alarm or disaffect those on whom they v/cre obliged to de
pend for resources, would have been dangerous. But since our situation is 
now so widely changed, and property infinitely divided, the danger has ceased 
to txisi. If such alarming apprehensions as have been held up to view, were 
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well founded ; if this distinction in voting for one branch of the government, 
be necessary to preserve a cheek upon the other, by which to secure the rights 
of property, as some contend, then are our sister states in a most sad dilemma. 
For a reference to their respective constitutions will establish the fact, that 
not a single constitution adopted since the period of the revolution, contains a 
solitary provision of the kind. Can it be supposed that all our statesmen of 
this enlightened age, have been seized with a fatal delusion ? Have they been 
deaf to the admonitions and maxims of wisdom, regardless alike of the guardi
anship of property, aud the preservation of their states, by discarding a provi
sion so wholesome and necessary. Such indeed has been their folly and mad
ness, if the direful apprehensions so pathetically depicted by gentlemen who 
support this amendment, be real. But, sir, were they to assign the reasons 
why they had not adopted in any of their constitutions the provision contem
plated by this amendment, I apprehend they would be the same that prompt 
the people of this state to call for its abolition, to wit, that they deemed it not 
only unjust, but an odious remnant of aristocricy unfit to be incorporated into 
the free institutions of a republican government. But it is said by the support
ers of this amendment, that the people of this state have expressed no wish in 
favour of its abolition. Then are they incapable of manifesting their wishes.— 
In fact every channel through which public opinion could be conveyed, not 
by one party alone, this anti-republican distinction has been for years the 
theme of complaint. The executive of this state, we are informed, has been 
petitioned to recommend it to the legislature to call a Convention for the pur
pose of altering this, as well as other parts of the constitution, so at least, as 
to do away this illiberal and unjust restriction upon the right of suffrage. And 
yet shall we be told these calls have not come to our knowledge ? The dis
tinction proposed by this amendment, has already been the fruitful source of 
tumult, disorder and animosities, of corruption and perjuries at elections.—Ma
ny have imagined, or pretended to imagine, that they were freeholders, when 
they held nothing but conditional contracts. To evade a discrimination so 
repugnant to freedom, men have frequently sworn in their votes, by taking a 
•conveyance during the election, or by testifying that they were worth tlie ne
cessary amount when they were notoriously in a state of bankruptcy. In
stances of these several cases and a variety of others, have occurred within 
my own personal obseivation. In such a state of things, the practice of chal
lenging will be more or less resorted to, and which produces the most bitter re
sentments, disorder, and often violence. At the same time the unprincipled 
Vrill evade the law with impunity, while theconsci^'jitious will be excluded. 

Sir, the honourable Chief Justice in a former debase, in a very able and im
pressive manner, showed the necessity of avoiding the jiractice of administering 
oaths to test the qualitications of electors. And, sir, I did hope that neither 
that gentleman, nor his honourable colleagues, would urge the adoption of a 
provision that would inevitably undermine the sound and wholesome maxim he 
bad so strongly inculcated, so long as the amendment in question, would in
fallibly tend to the commission of crimes. Indeed the b^ist interests of society, 
are opposed to its adoption. To include what he has been pleased to term 
equitaljle freeholds, serves still more to increase the ditBculty, by rendering ii 
impossible to test the qualifications of electors, by any other mode than by their 
own oaths* But, sir, we arc told that unless men possess two hundred and fifty 
dollars worth of freehold, tliey are not to be trusted in the choice of senators* 
especially the labouring class, without property. Sir, I l:now not what may be 
the character of those who perform the menial seiwices of the great, they may 
deem themselves degraded to the condition of slaves, without the right of exer
cising an opinion of their own, aud thereby completely subservient to the nod of 
their imperious employers. But, sir, this is not the condition of the labouring 
class in the country—I appeal to the honourable members living in the interior, 
whether the labouring class about them, though poor, are not r'tncrall'v" as a 
body of men, discreet and independent in the exercise of tlicir political righls ? 
There are individual exceptions, I confess, among the poor, as u-ell as the rich— 
But they expect the most of them soon to become freeholders—If they are not 
to be trusted ."bafcly. how hanpr-nc'd boiL !)raiiches ofthe legi-ilatiirc. the cenatf 
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and the council of revision, too, to pass a law recommending a Convention, in 
which the privilege of voting for delegates was extended, so as to embrace all 
who perform military duty ; when it was well known that an extension of the 
right of suffrage was in contemplation ? The truth is, our experience thus far 
under our present constitution, pointed to this as one of its material defects.— 
The experience of our neighbouring states which have no such provision, war
rants the conclusion, that our fears of innovation in this case are wholly grotind-
less. It is said (by the honourable Chancellor) for upwards of forty years, un
der this constitution we have increased in population, wealth, and importance, 
with an astonishing rapidity, and that we ought to be contented witliout seeking^ 
an extension of privilege by innovation—So while a colony of Great-Britain we 
grew and flourished exceedingly, and some were then of the opinion, and no 
doubt honestly of the opinion, that it would have been wise not to have changed 
our situation—Will it be pretended that, that opinion was correct ? In that, as 
in many other cases, experience has demonstrated the wisdom of innovations in 
governments when they can be materially improved. In view of these consid
erations, sir, I hope and trust that this amendment will not prevail. 

M R . BURROUGHS spoke a few words in opposition to the amendment proposed 
by the Chief Justice. 

M R . E . W I L L I A M S . Mr. Chairman, although I have hitherto been a silent, 
I have not been an inattentive member of this Convention. I have not only 
listened with pleasure to the eloquence which has been poured forth from eve
ry quarter of the house, but I have drawn instruction from the wisdom, which 
has so profitably and on so many occasions occupied this floor. When I look 
about me, and perceive with whom I have the honour to be associated in the 
great task of constitutional reform, diflicult and delicate as that task is, I can
not but feel that the united talents and learning of this august assembly is ade
quate to its accomplishment, and that the people have a right to anticipate an 
auspicious result from our labours. On every side I behold men, who have long 
filled the most elevated and arduous offices, and grown grey in the service of 
the state. A majority of this Convention have passed into the autumn of life— 
they come, laden with the fruits of experience, abundant in knowledge, mature 
in understanding. From such an assembly, all unruly passions must have been 
excluded, and the arts of the demagogue would here be unavailing. Happy is 
it for us and for those who shall come after us, that it is so ; for, Mr. Chair
man, the friends of rational liberty in all quarters of the globe have their at
tention fastened upon independent, confederated America; in the front rank 
of this confederacy, in the most conspicuous station, stands the great state of 
New-York, and the result of this Convention will decide her fate, perhaps for 
ever. Who, then, does not feel—who is there, who does not appreciate—the 
responsibility under which we act ? Our proceedings, our opinions and votes, 
are placed on never-dying records ; our character as patriots and statesmen, 
will be determined by the measures which we may here adopt; if those mea
sures be stamped with wisdom; if they be conceived in the spirit of disinte
rested regard for the common good, and bear the impress of impartial justice, 
then that character will live in honour through ages yet unborn, and future 
generations will hold us in grateful remembrance. But, if the demon of party 
should be permitted to enter this hall, mingle in debate, and betray our 
judgments, then, instead ofthe blessings of our children for our wisdom and fide
lity—instead of the unceasing gratitude of posterity for earnestly consulting 
their perpetual welfare, we should in a few short years, hear it said of us, as 
has been already said [by Mr. Tompkins] ofthe Convention of 1801—" it was 
a party Convention, called to subserve party interests—its measures were dic
tated by the tyrant, party—it defaced the fairest features of our constitution— 
it prostrated the proudest pillar of our government." How unwise, then—how 
short-sighted is that man, who seeks to advance the temporary interests of a 
political party, by the permanent provisions of a constitution of government 1 
Party is the gourd of a day; it may flourish in the night of deception, but it 
must wither in the light of investigation, and under the full beams of risen 
truth, it dies and is forgotten. But the constitution remains—if a bad one, to 
scatter curses through society—if a good one, to confer equal blessings upon 
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all, and transmit them, with augmenting weight, from age to age.—The con
stitution, sir, is the heart of the republic—the source of political life ; from it 
issues the blood that nourishes and warms the remotest members ofthe politi
cal body : it is the sun in the centre ofthe political system ; around it the le
gislative, executive, and judicial powers revolve in their proper orbits, impart
ing light and life to the great elements of social prosperity and happiness—the 
manners, habits, and customs, the education, inorals, and religion ofthe people, 
giving to them protection and perpetuity. 

W e are not, Mr. Chairman, now just emerging from the savage state ; we 
have a government, founded on social compact: a portion of our natural rights 
has been surrendered, and sovereignty, which in the state of nature equally ap
pertained to all, has been concentrated, and vested in a portion of the people, 
for the common benefit and protection of the whole. The sovereign power of 
the state is, indeed, comprised with, but it is by no means accurately describ
ed by the terra, the people. This term in its general and most comprehensive 
signification, embraces the whole population—all that portion of the human 
family, which is comprised within the limits ofthe state. But as the great ob
ject of the exercise of sovereignty is the general good, it never has been, in 
fact, and all will admit that it never ought to be, in theory, committed to the 
people, in tbis extended acceptation of the term. It ought not to be so com
mitted, because the young and inexperienced, those who are helpless and de
pendant, by nature and inevitable necessity, as well as by civil institution and 
legal contract, cannot be, and never have been supposed, in the most extrava
gant theories of equality, capable of expressing their wills independently and 
intelligently. Thus, by the universal consent of mankind, one half, and 
truth no less than politeness, compels me to add, the better half of the whole 
human family, is at once and utterly excluded from any participation of sove
reignty. The male population we again divide, excluding all infants ; and 
from the remaining portion we subtract all foreigners, all paupers, and all fe
lons ; until we find sovereignty reduced, and that too, by common consent 
and universal custom, from a population, in the case of our own state, of up
wards of thirteen hundred thousand souls, into the hands of about one hundred 
and fifty thousand free male citizens, who are the actual, legitimate sovereigns 
ofthe state, and who constitute but about one tenth of its entire numbers. If 
it be true that all persons are born equal in pobtical rights, possessing equal 
portions of legitimate sovereignty, how happens it that nine-tenths of our fel
low legitimates are dethroned, and we, the one-tenth, are declared the right
ful sovereigns of this free and independent state ? If the right of self-govern
ment were, as some gentlemen seem to consider it, not only a natural, but an 
unalienable right, it would follow that, by nature and by Providence, it had 
been bestowed equally upon every individual of the human race, and that by 
no act could a portion lawfully assume to itself the attribute of sovereignty 
conferred alike on all ; it would be usurpation ; it would be tyranny. 

In this country, and in this state, the people have selected, from all the forms 
of government known to civilized man, an elective republic. No doubt they 
have selected with unrivalled wisdom ; but, in establishing a constitution and 
fundamental laws, they have found it necessary even here to limit the number 
of those, in whom the sovereign power shall rest, and to pronounce what por
tion of the whole, will be most likely to exercise it with wisdom, with justice, 
and for the promotion of the public welfare. 

W e are the representatives of the sovereign power of this state, deputed to 
examine the constitution, to suggest and recommend such alterations as we be
lieve the public good demands; which, when adopted by the people, shall be
come fundamental, shall bind the power from which itself derives its authority, 
and become the charter of freedom and security to all who come within its ju
risdiction.—Some gentlemen have reminded us of the position that govern
ment is instituted for the protection of life, liberty, and property, and insisted 
upon it, as if it were anew position, and as if, when once established or admit
ted, it put an end to argument and settled the whole question. But, most sure
ly, it does not follow that all who are protected by government, or entitled to 
its protection, are also entitled to a voice in the designation ofthe men who ad-
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minister that government.. All have lives to be protected ; but all liting are 
not, therefore, entitled to become electors. iLll are entitled to civil and reli
gious liberty—tlie minor as extensively as the adult—the female as extensively 
as the male—yet they have not all a voice in choosing their rulers ; many a 
female, as well as many a legal infant, is in possession of large estates, but they 
cannot vote. No, sir, the mere statement of this general truth, important as it 
is in the abstract, and admitted as it is by all, helps us not one step onward in 
the argument; the question, the great practical question, is still to be put, in what 
manner shall this great end of government, the protection of life, bberty, and pro
perty, be best accomplished ? It certainly cannot be accomplished by consulting 
one of these great objects of social care, to ihc neglect of the rest. No, sir, 
and while I would not, on the one hand, bestow exclusive favour upon the pos
sessors of mere wealtli, nor graduate a man's political power by the extent of 
bis property, I would not, on the other, bestow all my care upon simple, unac
commodated life and liberty, or neglect the protection of those accumulations 
of incjustry and bounties of Providence, which give to life and liberty so much 
of their value—so much of their charm to the individual, and so much of their 
utility to society. I would endeavour, sir, to consult all these objects in due 
proportion ; I would endeavour to unite the attachment to life, which is so 
deeply implanted in the nature of man—the love of liberty, which is so tho
roughly interwoven with our rational faculties—and the love of property, with
out which, civilized and social life could not be enjoyed—I wpuld ' ridcavour 
to unite all these great principles of action in support of thatgovei-nment, which 
I would render the equal guardian of them all. 

But we have been told, sir, that gentlemen have pledged themselves on this 
question ; and that they cannot and dare not vote against universal suffrage .' 
If such gentlemen there are upon this floor, of thera I ask, why all this pageant
ry, this mockery of debate ? Why do we spend our nights in reflection, and 
our days in laborious discussion ? or why express the reasons of our conduct ? 
Are not our arguments intended to illumine our understanding and convince our 
judgments ? This conflict, sir, is alike unequal and unprofitable. Is it treat
ing this Convention fairly, for any gentlemen to come with their minds cased 
in impenetrable armour, while they are permitted to hurl the thunders of their 
eloquence, and dart the bghtning of their wit, at our open, unsuspecting, un
defended bosoms? 

It has been objected that the question now under debate, has been determin
ed by the peoplCj and that nothing remains for us but to register their decree; 
and one gentleman has declared, " he was instructed by his constituents, and 
he should be ashamed to go home and tell them, he had heard new arguments 
at Albany, which had convinced him that he and they had long been in error." 
Sir, my constituents have sent me here with no such instructions. They ex
pect their delegates will calmly and deliberately examine the various important 
subjects which shall come before this Convention; and they will be better, far 
better pleased, that we pursue the broad road of duty, which the expanded wis
dom of this august assembly may lay open, than the naiTow path which they 
themselves had discerned at home. 

Gentlemen say the people have settled this matter in their primary assem
blies. Vox populi vox dei. But the worshippers of this deity have, certainly, 
a right to know his commands ; and they cannot reasonably be censured for 
hesitating to obey injunctions of which they are ignorant. Before I can be
lieve that the resolutions of the primary assemblies beyond the Genesee river, 
are binding upon the freeholders of Suffolk, I wish to know how their meeting? 
were got up, and by what class of the community they were attended. Will 
gentlemen inform us what were the topics of argument urged at those meetings, 
and whether the resolutions there adopted, were the cause or the consequence 
of those arguments. What were the sound and unanswerable reasons which 
induced the yeomanry of the country to surrender a portion of their sovereign
ty, and divide their inheritance with those who have neither property nor char
acter ? Sir, the people of this country do not setile their rights in this manner; 
they have not fully examined ihis matter; thoy h-.-ve made up no opinion; 
much less have they expressed any wish to control and govern our conduct. 
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Gentlemen have triumphantly asserted, that a majority of seventy thousaTid" 
freemen, who called this Convention, have declared that this odious distinction 
in favour ofthe freeholders of our country, should no longer disgrace the records 
of liberty. It was only yesterday that this same seventy thousand sent us hith
er to abolish the council of revision ; to-day, the seventy tliousand called this 
Convention for the sole purpose of taking from the freeholders their dangerous 
power of electing the senate. Each gentleman seems to believe that tlie 
amendment, which ^e desires, is the great object for which the Convention was 
especially called, and he marshals^ his seventy thousand in support of his propo
sition. Sir, thi-s Convention was called for, by avast majority ofthe people of 
this state, not because they wished to change the seat of sovereignty—not be
cause they wished tlie constitution demolished and its fragment scattered by 
the blasts of party—nor even because tliey believed their constitution so gen
erally defective, that no part of it would answer the end of wholesome govern
ment, and wislicd to change it entirely for another; but because they perceiv
ed that, in one particular, however plausible in theory, it was baneful in prac
tice. The executive had repeatedly called the attention ofthe legislature to 
the appointing power. That power was lodged in such hands that no change 
could make our situation worse. On this subject the public mind was deeply, ex
tensively agitated. The council of appointment had attracted the scrutinizing 
attention of every portion ofthe state. It was distinctly seen and felt that our 
legislators were no longer nominated and elected for their virtue, intelligence, 
and general fitness to enact wholesome laws ; the people no longer sent to the 
senate men venerable for their experience and valuable for their wisdom. The 
fountains of legislative authority had been corrupted ; the primary assemblies 
had been called, not for the sole and legitimate purpose of selecting for nomina
tion to office the best and wisest citizens, but to designate those who would best 
carry into effect the objects of party; those, who could be relied on as fit in
struments to fill the council of appointment, and who woidd take and appoint 
from ready made lists, the tools and sycophants of faction. The assembly, too, 
has been chosen under the same pestiferous influence, men have been promot
ed, not for their general wisdom and acknowledged virtue, but as the pliant, 
faithful instruments of the master demagogue of the day. Their duties consist
ed in punctual attendance upon caucuses, and a careful, strict, habitual ob
servance of the orders of some self-elected leader of his party, who has taken 
shelter, in the honours and emoluments of some secure and durable office, from 
the storm he had excited, but could no longer control. The effects of an ap^ 
pointing power, thus constituted, have been visited, in discord and confusion, 
upon every county in the state ; and 1 wonder not tliat the people have shaken 
off their slumbers, and rising in their majesty, have declared, by a majority of 
seventy thousand, that this instrument of corruption—this engine of oppression— 
should no longer remain. It has sacrificed age, and talents, and worth upon the 
altars of party, and with unblushing profligacy, has elevated to stations of re-
sponsibibty and trust, the ignorant, the weak, and the abandoned. ^Vhy, sir, is 
the county, which I have the honour to represent, this council has appointed as 
a magistrate, a man, who recently was convicted at a court of oyer and termin
er in that very county, of hiring a miscreant to burn his neighbour's bam; and 
be was imprisoned there for his crime. Think you, sir, that the citizens of that 
county, who had so lately witnessed his trial and condemnation, and had seen 
him through the grates of his prison, expiating his guilt, think you </ie?/ would 
have committed to such a man, by their votes, the administration of tlie 
laws and the guardianship of the peace ? Would the respectable yeomanry of 
that county, think you, have degraded the freeman's ballot by making it the in
strument of elevating to the seat of magistracy a gaol-delivered felon ? 

I admit, sir, there was another motive for calling this Convention—a motive 
which had a powerful influence, and greatly swelled this majority. The wes
tern and northern parts of this state, when our present constitution was adopt
ed, were a wilderness. That wilderness is now filled with valuable citizens, 
who hold their estates by a tenure unknown at the adoption of that constitution. 
The settlers on the Holland Land Company's purchase, on the Pullney and 
Hornby estates, upon M'Comb's purchase, and in many other portions ofthe 
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westeiTi and northern counties, hold under contracts for tlic purchase of Iheir 
farms. In many, if not in most cases, they have paid the greatest portion of 
the purchase money—cleared and cultivated their farms, and erected valuable 
dwellings ; but, as yet, have not completed their contracts and received their 
deeds. In my judgment, these men have always been entitled to the right of 
suffrage, as " freeholders possessed of a freehold in their own r ight;" for this 
term, I contend, is used in the constitution in 2. generic sense, including both le
gal and equitable freeholders; and this conslruction has been given to the con
stitution, by every branch of the government. The Act which declares that 
both mortgagors and mortgagees in possession should be d^eemed freeholders un
der the constitution and our election laws, could never h^ve passed upon any 
other constitutional ground, than that one was an equitabte, the other a legal 
freeholder. If the title passed to the mortgagee, then he w^s the legal freehol
d e r ; and the mortgagor in possession, seizedof the equity of redemption, was 
the equitable freeholder, if we adopt the modern doctrine, and declare the 
mortgage to be a security for money, then we regard the fee—Hhe legal estate 
—as vestingin the mortgagor, and the mortgagee in possession as possessed of 
an equitable freehold : It is impossible the legal freehold estate should be in both 
mortgagor and mortgagee, at tbe same time. The act which requires persons 
holding their lands under these contracts, to serve oU juries, is of the same char
acter, and furnishes the same inference. Our constitution declares, t h a t " tri
al by jury in all cases, in which it hath heretofore beW used in the colony of 
New-York, shall be established and remain inviolate ibr ever." Now a jury 
must consist of twelve men; and the legislature had not the constitutional 
(right to reduce the number, except in cases where i t bad been ^sed in the co-
'lony ; and by the same usage, those jurors must have been freeholders of the 
counties, or freemen of the cities. This act, therefore, would kave invaded the 
constitutional guard of the trial by jury, if these men were not equitablefrechol-
ders. Furthermore—Thoir estates would pass under a devise of" all my free
hold estate ; it would descend to the heir, and in many cases it would be subject 
to judgments and executions as real estate. Taking the declaraftory act, rela
tive to mortgagors and mortgagees, which I have before mentioned, as a prece
dent, many gentlemen were desirous to pass another declaratory act expressive 
of the sense ofthe legislature, that equitable, as well as legal freeholders, were 
embraced in the term " freeholders," as used in the constitution. Many indi
viduals, adopting the construction of the constitution, which I have here given, 
had exercised the rights of electors, while others, entertaining conscientious 
doubts, had not exercised those rights : and it was believed that a declaratory 
•law passing the council of revision, would have removed all these doubts, and 
established a oiniform exercise ofthe right of suffrage. 13ut, sir, this law was 
defeated. The people were told, from high authority, that they bad been nick' 
named equitable voters—that they were remediless without a Convention—Is it 
then, wonderful that these people should unite, to a man, in calUng a Conven
tion to declare and establish their constitutional rights on a clear and certain 
basis ? Would any man dare to assert that so hardy, enbghtened, and virtuous a 
people ought not to possess and exercise th:; right of suffrage? They 
have families to protect, who have felt with them the privations, and endured 
the hardships incident to the first settlement ofthe wilderness—hardships which 
(none but themselves can know. Their cultivated farms are now subjected to 
taxation, and they bear their full portion of the public burthens. In war they 
formed the exposed frontier ofthe state, and numbers of them were driven, in 
•the blaze of their own dwellings, before the savage allies of a vindictive foe, to 
seek another shelter for the helplessness of wailing infancy and the decrepitude 
of tottering age :—their young men rushed to arms in defence of their country; 
and fathers who now hear me, were made childless by the conflict. Such, and 
^o situated were the men who were told—^^ you are not seized of freeholds—-
you rent no tenement—you have no vote for the officers of your government, and 
no remedy but in a Convention." Sir, of the majority of the votes in favour of 
calling this Convention, thirty thousand are referable to this cause only. 

Individual and isolated cases, however striking and interesting tbey may btv 
«cuanot be comprehended in the general provisions of a constitution. Vii»lsi& 
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fend inteUigence cannot in every case be insured access to the polls. Vivid and 
impressive as was the picture drawn by our President of the gallant officer, 
who died of a broken heart, because, as it would seem, he was not an elector, 
even a limited fancy might add to the apparent injustice of our country.—Sup
pose the gallant hero had been a youth of twenty years of age ; is it proposed 
to embrace his case and make brave kifants voters ? Suppose him a foreigner^ 
shedding his blood in defence of his adopted country ; is it proposed to give him 
the right of suffrage ? Suppose our hero the only son of his mother, and she a 
widow—her husband had fallen, in the establishment of the independence of his 
native land, and his son had laid down bis life for its preservation—her property 
is all that Providence has permitted her to retain ; is it proposed to peniiit her 
to guard that property with the electoral ballot ? The influence of the female 
world is imparted with less ostentation, but not with less effect—Their song 
over the cradle wakes the first moral idea—on their lap the future hero first 
stands erect-—their precepts and their smiles nerve the arm of the warrior, and 
inspire the tongue of the orator. 

In organizing the governmemt the whole mass of the population have granted 
the entire sovereignty of the state to one tenth of the whole number. The 
patriots and sages who formed our constitution, divided and balanced the powers 
of government in such a way as they thought most likely to secure to their pos
terity safety, liberty, and happiness. A portion of the people are chosen to dis
charge the duties of legislation-^some are appointed to fill the benches of jus
tice—some are charged with executive functions ; and to a large body of the 
people is entrusted the exercise of the elective power. The duties of this elec
toral body are various, and they are separated into classes, that they may the 
better discharge those duties ; to one class is assigned the duty of electing the 
Benate and the governor; to the members of this class united with another, is 
assigned the duty of electing the assembly, and particular portions are directed 
to elect county and town officers. In this division of the powers and duties, the 
freeholders of the state have hitherto been charged with the election of the exe* 
cutive, and one branch of the legislative department of the government. For 
nearly thirty 3ears, sir, I have been acquainted with this constitution; and 
have never, until last year, heard a bsp of complaint that this power was un
wisely deposited, or unjustly executed. I t is true that during the late war, 
there were some who contended that the governor, being the commander in 
chief of the militia, ought to be chosen by those who elected the most numerous 
branch of the legislature. I am well aware that appeals have been made to 
the pride of the soldier, and he has been significantly asked, if he did not think 
be ought to vote for his commander in chief—for the man to whose guidance 
he is subjected, and to whose skill and courage are committed his comfort in 
campi and his life in the field of battle ; and I may also admit, that individuals 
have been interrogated whether they did not wish to vote for or against our pre
sent chief magistrate; and in all these cases the answer has been, O, yes. But 
pursue the inquiry—put the question, «' do you claim the right of electing the 
senate ?'* to an honest and discreet man, not being a freeholder, and he would 
answer, " JVb. Give me a voice in electing the most numerous branch of the 
legislature, and I am content." 

All men, rich and poor, have the same personal rights of life and liberty, and 
it is therefore just that they should all, in these respects, be placed upon an 
equality; but some, in addition to these rights, possess property, which not 
only ministers to their own gratification, but, in numberless ways, more or 
less direct, contributes to the well being of their poorer neighbours, and nour
ishes the whole community ; these men, therefore, have a greater stake in so
ciety, than I have, and it is but just that their influence should be more extend
ed ; they may Vote for one branch of the legislature, and I will vote with them 
for the other, and for my commander in chief—it is a shield broad as my wants— 
a rampart strong enough to shelter me.^' 

Mr. Chairman, Vve are here convened to amend our constitution, not to de
stroy i t ; and gentlemen are bound to show the part which they ask us to amend, 
to be really defective ; and I call on gentlemen for an exposition of the evils 
which we have experienced from that provision, which commits the power of 
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electing tbe senate to those who are, thank God, in this favoured land, the 
real, legitimate lords of the soil. 

The gentleman from New-York, (Mr. Radcliff,) has contended that, by na
ture, all were endowed with the right of suffrage ; and he calls upon us to show 
that universal suffrage would be dangerous to the best interests of the state. 
Sir, the burden of proof rests upon the gentleman himself, not on us ; the con
stitution on this occasion, holds the negative ; and I call upon him to point out 
the danger to be apprehended from the exercise of this elective power by the 
yeoma.nry of the country. Have the freeholders exercised it tyrannically ? 
Le t their wide liberality—their expanded charities—give the answer. 

W e are called upon to confer this power on those who may exercise it dis
creetly. Do the freeholders wish to participate with those who merely do no 
hurt ? Cid bono ? For what end introduce them ? If they vote with the free
holders, they are not wanted ; if they vote against them, their power will be in
jurious to freehold rights. And who are these people who are to aid the free
holders in electing their senate ? On this subject, sir, I know I am liable to be 
misrepresented, and have already been so by anticipation, by those who have 
** the people" ever on their tongues, but who, 1 fear, have seldom carried them 
much lower. Who are they who will protect the landed interest of this state, 
better than its owners ; or better determine when a direct tax is necessary and 
proper to be imposed on their farms ; and better judges what laws are calculated 
to advance the agricultural interests ofthe state ? Sir, they are the ring streak
ed and speckled population of our large towns and cities, comprising people of 
every kindred and tongue. They bring with them the habits, vices, political 
creeds, and nationalities of every section of the globe ; they have fled from op
pression, if you please, and have habitually regarded sovereignty and tyranny 
as identified ; they are men, whose wants, if not whose vices, have sent them 
from other states and countries, to seek bread by service, if not by plunder; 
whose means and habits, whose best kind of ambition, and only sort of indus
try, all forbid their purchasing in the country and tilling the soil. Would the 
state be better governed—would the landed interest be better protected, by the 
suffrages of such men, than by the ballots of freeholders ? Mr. Jefferson has 
said, sir, that great cities were upon the body politic great sores. In mention
ing the name of this illustrious statesman with commendation, I am aware that 
I may fall under the lash ofthe honourable gentleman from Richmond, for most 
certainly I have never been an admirer ofthe gun-boat system. But, however 
that may be, his old adherents and universal admirers, cannot object to his au
thority, because he may be cited by one, who has notassented to all his views ; 
and adopting his sentiment as already expressed, I would not, certainly I would 
not, if I could prevent it, carry, by absorption, the contents of those sores 
through the whole political body. These cities are filled with men too rich, or 
too poor to fraternize with the j''eomen of the country ; and I warn my fellow 
freeholders of the dangers which must attend the surrender of this most in
estimable of privileges—this attribute of sovereignty. On whom do the burthens 
of government fall, in peace and in war ? On you. Your freeholds cannot es
cape taxation—they cannot elude the vigilance of the assessor, and though en
cumbered to their whole value, they must pay on their entire amount. When 
danger threatens, to whom must you look for support? is your militia called 
for, be who has no interest in your soil, swings his pack, and is away, leaving 
the farmer and the farmer's son, to abide the draft, and defend the life, liberty, 
and property of themselves and the community. They are identified with the 
interest of the state. I would to heaven, the entire mass of the freeholders of 
this state were here present, to decide upon this all-important question—to de
termine whether they would wantonly cast away this saving power—this long-
enjoyed attribute of sovereignty, granted to them, at first, by the whole popu
lation, and which would constitute the richest inheritance they could transmit 
to posterity. Among the blessings which a moderate portion of property con
fers, the right of suffrage is conspicuous ; and the attainment of this right, 
holds out a strong inducement to that industry and economy, which are the 
life of society. If you bestow on the idle and profligate, the privileges which 
should be purchased only by industry, frugality, and character, will they ever 
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be attJjc trouble and pain« to cam those privileges? ISo, sir ; and the prodi
gal waste of tiiis invaluable privilege—this attribute of sovereignty—bke in
discriminate and misguided charity, will multiply the evils which it professes to 
remedy. Give the people, to the extent contended for, one department of the 
government, as a means of security from possible oppression; but preserve, I 
conjure you, to the faithful citizen, as his best recompense—as the richest gem 
be can hoard—and as the sheet-anchor of tlie republic, the freehold right of suf
frage for the senate. If the time shall ever come, when the poverty shall be 
arrayed in hostility against the wealth of the state ; when the needy shall be 
excited to ask for a division of your property, as tbey now ask for the right of 
-governing it, 1 would then have a senate composed of men, each selected from 
a district where he should be known, by the yeomanry of the country—by the 
men who, if I may venture upon the exquisite figure of the eloquent gentle
man from Dutchess, " wake their own ploughs with the dawn, and rouse their 
harrows with the lark." 

But we anc told this distinction is odious, aristocratic, and perpetuating a 
privileged order. Has it come to this ? Does the possession of a small farm, 
or a modest house and lot in town, render the owner odious in the eyes of the 
people? Who ever before heard of a privileged order of all the freeholders of 
the state—of an aristocracy of two-thirds of the whole body of the people—of 
250 dollar aristocrats ? The idea admits not of a serious refutation. 

One argument which has been pressed upon this committee, I confess I 
never expected to hear in this hall; it is, that " the people demandth\s right ;'* 
that is to say, in point of fact, those who will not exercise their faculties and in
dustry so as to make themselves owners of a real estate of ^250 dollars, de-
Tnand that you surrender to tliem rights which are now, and have been for 
more than forty years, attached to freeholds. Sir, if it be just and safe to con
fer this right, it should be bestowed gratuitously ; nothing should be yielded to 
this menacing demand. If this demand were presented in a different shape—if 
YOU were called upon to bestow so much of your freeholds upon these unquali
fied demandants as would enable them to vote against j 'ou, would you advo-
-̂ .•ate that claim—would you yield to i t ! I know, sir, that one honourable gen
tleman has pointed out the blessings which would flow from yielding this boon 
^o our brethren in distress. l i e has witnessed the exultation ofthe patriot La 
Fayette, in the victory of republicanism over his own property'. The honourable 
:j:\-cntleman Vv̂ as taken, by the noble marquis, to the terrace of the splendid cha-
i.^^M of Le Orange. Before him, as far as the eye could stretch, lay the rich do
main. " But yesterday," exclaimed the imperial republican, " but yesterday 
this vast territory was my property : it was dotted with cottages filled with my 
vassals : Mark the blessings of la grande revolution ; those who were then hcw-
•ers of wood and drawers of water, the vassals of my estate, are now the legiti
mate sovereigns of republican France—the lords oif their own soil." How long, 
Mr. Chairman, if uc yield lo tiiis demand, Avill it be, in all human probabihty, 
bcfoi'e those, who now modestly ask no more than a right to govern our proper-
iy—they having none themselves to engross their attention, or require tlieir 
vcare—will appear armed with the elective power ofthe state, to consummate to 
j.î :;, the rich blessings conferred on the vassals of Le Grange by the French 
revolution ? If this surrender bo now made, how long before a demand ofthe 
^^roporty itself may be expected ? Never, Mr. Chairman, never, till now, have 
I understood that our dearest rights were at the disposal of those who might 
^hink proper to demand them. Really, sir, after the inventive ingenuity and re-
- o u r c which the honourable gentleman has so admirably displayed, in connect
ing with this discussion the marquis La Fayette, and the vassals of Le Grange, 
he could not, I think, have been in earnest, on a late occasion, when he declar-
<!l '̂  that the territory of debate had been trodden to a waste, that the garden 
of fancy wos desolate, and that not a flower could be culled within its exten: 
^ive borders." Who shall prescribe limits to the immortal mind ? Who shaft 
designate bounds to the imagination of man, when challenged to exertion ? 
Not only did the honourable gentleman on ray left, with infinite febcity ofcon-
reption, confute tlie complaint which fell from his tongue, when he rose; but 
iuother honourable gentleman on my right (Mr. Duer) has furnished anotlifir 
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splendid example ofthe ever-springing vigour and versatility ofthe soul. l i e 
has showed us fancy personified, assuming the masculine, rise from this hall,, 
jiass the ocean with a stride, place one foot upon the Alps, and the other upooi 
the Andes, and there, raising his giant form, and winding the bow-girt clouds 
around his head, shake his misty curls, and airy garland, in awful majesty. 

But, sir, I am admonished that the hour of adjournment has arrived, and 1 
muat return from these wanderings. 1 will not trespass farther on the patience 
of the committee, which has been so kindly bestowed. I am sensible that the 
subject is far, very far from being exhausted ; and many topics which I had in
tended to enlarge upon, I have not touched. I would have adverted to the 
practice of other states, and the great body of American constitutional law ; I 
would have spoken of the character of our eastern brethren, as connected with 
their constitutions of government, and the subject of this debate, and would 
have endeavoured to show into ^vhat errors some gentlemen had run, by ado])t-
ing their precedents literally without considering the difference between them 
and us, in the several circumstances of extent of territory, population, man
ners, and character : but tbe time wiU not permit. In conclusion, I can only 
exhort the people, in their majesty, to assert and defend the rights of property. 
The amendment will restore to the constitution a principle which has excited 
the admiration of the wise and prudent of every state, and which, if once aban
doned, is lost for ever. We come not here to yield to public clamour, by what
ever persons, and for whatever purpose it may have been raised. If we preserve 
the principle contained in the amendment, property will have its just weight in 
your government. Those cliecks and balances, wisely devised by the patriot 
sages who formed our constitution ; those checks and balances, which tho ex
perience of nearly half a century has sanctified to the preservation of pure and 
undefiled liberty, and without which a well organized government cannot ex
ist, will be perpetuated, and the rich inheritance of a stable and free govern
ment, received from our fathers, will be transmitted with increasing affection 
and reverence, as I confidently hope, to the latest posterity. 

The committee ofthe whole then rose and reported progress, and the Conven
tion adjourned. 

TUESDAY, SEPTEMBER 25, 1821. 
The Convention assembled at 9 o'clock. After prayer by the Rev. Mr. 

MAYER, the minutes of yesterday were read and approved. 

T H E E L E C T I V E FRANCHISE. 

On motion of M R . N . SANFORD the Convention resolved itself into a com
mittee of the whole on the unfinished business of yesterday—IMr. N . Williams 
in the chair. 

M R . VAN BUREN, said he was opposed to the amendment under considera
tion, offered by the gentleman from Albany, (Chief Justice Spencer ;) and he 
would beg the indulgence of the committee, for a short time, while he should 
attempt to explain the reasons, which, in his opinion, required its rejection. 
The extreme importance which the honourable mover had attached to the sub
ject, and the sombre and frightful picture which had been drawn by his col
league, (the Chancellor) of the alarming consequences, which would result from 
the adoption of a course, different from the one recommended, rendered it a 
duty, which those, who entertained a contrary opinion, owed to themselves aud 
their constituents, to explain the motives which governed them. If a stranger 
had heard the discussions on this subject, and had been unacquainted with the 
character of our people, and the character and standing of those, who find it 
their duty to oppose this measure, he might well have supposed, thatwe were 
on the point of prostrating with lawless violence, one of the fairest and firm
est pillars of the government, and of introducing into the sanctuary of tlie con
stitution, a mob or a rabble, violent and disorganizing, as were the Jacobins of 
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France ; and furious and visionary as the radicals of England, arc, by some 
gentlemen, supposed to be. The honourable gentleman from Albany (the 
Chancellor,) tells us, that if we send the constitution to the people, without the 
provision, contemplated by the proposition now under consideration, it will 
meet with the scorn of the wise, and be hailed with exultation by the vicious 
and the profligate. He entertained, he said, a high personal respect for the 
mover of this amendment, and also for his learned colleague, who had so elo
quent ly and pathetically described to them the many evils and miseries which 
its lejcction would occasion ; he declared his entire conviction of his sincerity 
in what he had uttered, his simplicity of character, he had himself so feelingly 
described, his known candour and purity of character would forbid any one 
to doubt, that he spoke the sentiments of his heart. But believing as he did, 
that those fears and apprehensions were wholly without foundation, it could 
not be expected, that he would suffer them to govern his conduct. 

Permit me to ask, (said Mr. Van Buren) where are the wise men to be found, 
who it is supposed would pass a censure so severe on our conduct ? Did the 
honourable gentleman allude to the wise men of the east—Throughout their 
dominions, not a constitution is to be found, containing, in form or substance, 
the provision contemplated by the amendment. Did he allude to their descend
ants ill the west ? In Ohio, and partially in Ilbnois and in Indiana? Their con
stitutions were in this particular as ours would be, if this amendment was 
ado]>ted. Did he allude to those ofthe south ? In none of their constitutions, 
nor in those of any state in the union (except North-Carolina) was such a pro
vision as that proposed by the amendment to be found. In the constitution of 
the Union, too, v/hich has been in operation long enough to test the correctness 
and soundness of its principles, there was no excessive freehold representation. 
That constitution was now the boast and pride of the American people, and 
the admiration of the world. H e presumed there was not an individual in that 
committee, who would question the sufiiciency ofthe general government, for 
the protection of life, liberty and property. Under this government, and the 
several state constitutions, the states had been, and continued to be, rapidly 
advancing in public improvements,and the nation was in the full fruition of the 
blessings of civil and religious liberty ; every one was sitting quietly and safely 
under his own vine and fig- tree, and every one enjoying, without molestation, 
the fruits of his own labour and industry. 

It could not, therefore, fail to strike the mind of every man, that the gi'eat 
alarm, which had been attempted to be excited upon this subject, was entirely 
imaginary—certainly Avithout adequate foundation.—Why, then, he would 
•aok, had this appeal been made to the fears and apprehensions ofthe committee ? 

In the grave and portentous deductions, whicli the honourable gentleman, 
who supported the amendment, had drawn from the rejection ofthe amendment 
under consideration, the question raised by it, had been, in a great degree, 
disregarded, if not entirely lost sight of. The committee had been entertained 
V. ith the most frightful conjectures, on subjects, if not wholly, certainly in a 
great degree, unconnected with the object of the amendment. They had been 
told of the present bad character, and worse propensities of a great portion of 
thoir present population—the demoralizing effects of great manufacturing esta
blishments, v/hich might, or might not, hereafter grow up among us, had been 
pourtrayed in the darkest colours—the dissolute and abandoned character of 
•A large portion ofthe inhabitants ofthe old cities of Europe, and the probability 
of similar degeneracy in this happy land, had been represented in hideous de
formity—And all the powers of eloquence, and the inventions of imaginatiou, 
b;id been enlisted, to present to our view, a long train of evils, which would 
follow, from extending the right of suffrage to such a description of people. 
And all this had been done, to procure the adoption of the amendment under 
consideration. He would now put the question to the sober sense of the com
mittee, and to the highly respectable and venerable gentlemen, who had 
thought proper to press these matters upon them in this stage of the discussion, 
with what propriety had.this been done ? Did the amendment raise the ques
tion, whether an}^ and what amount of property should be a requisite quahfica
tion for a voter ? Whether contributions to the public for the protection of 
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property, in the shape of taxes shall be required ? or whether personal servi
ces, either in the public defence, or for public improvements, should be deem
ed sufficient ? These, he said, wore questions brought into view by the report 
of the select committee, and on which, they would hereafter have to act, but 
they were not now under discussion. When they would come before them, 
then would the past, the present, and probable future character of the popula
tion of this state, be proper subjects for consideration. 

From data, to be obtained in the comptroller's office, it might with safety be 
stated, that the personal property in the state, which was the subject of taxation, 
amounted to about one hundred and fifty million of dollars; and that the real 
estate was valued at two hundred and fifty-six millions. The true question, 
then, presented to the committee by this amendment, was, whether this one 
hundred and fifty millions of personal property, which annually contributed to 
defray the public burdens, and to promote public improvements; and which 
was not now directly represented in any branch, should be wholly excluded 
from representation in one branch of the legislature; and that the one possessed 
of most power, and by far the most important of the two. But this was not all. 

By the census of 1814, it appeared, that of 163,000 electors in this state, up--
wards of 75,000 were freeholders, under g^50, and all of them householders* 
who may possess any amount of personal property—men who have wives and 
children to protect and support; and who have every thing but the mere dust 
on which they trod to bind them to the country. And the question was, 
whether, in addition to those who might, by this Convention, be clothed with 
the right of suffrage, this class of men, composed of mechanics, professional men, 
and small landholders, and constituting the bone, pith, and muscle of the popu
lation of the state, should be excluded entirely from all representation in that 
branch of the legislature which had equal power to originate all bills, and a 
complete negative upon the passage of all laws; from which, under the present 
constitution, proceeded the power that had the bestowment of all offices, civil 
and military in the state : and above all, which, in the language of an honour
able .nembur from Albany, as a court ofjdernier resort, was entrusted with the 
life, liberty, and property, of every one of our citizens. This, said he, is, in 
sober truth, the question under discussion ; and it would seem to him to be only 
necessary, that it should be fairly stated, and correctly understood, to secure 
its rejection. This was the grievance, under which so great a portion ofthe 
people of this state had hitherto laboured. It was to relieve them from this 
injustice, and this oppression, that the Convention had been called; and it was» 
and always had been, a matter of astonishment to him, that a reformation in 
this particular had been so long delayed. 

There were two words, continued Mr. V. B. , which had come into comirwyn 
use with our revolutionary struggle; words which contained an abridgment 
of our political rights ; words which, at that day, had a talismanic effect; which 
led our fathers from the bosoms of their families to the tented field; which, for 
seven long 3'ears of toil and suffering, had kept them to their arms; and which 
finally conducted them to a glorious triumph. They were " TAXATION and 
REPRESENTATION ;" nor did tbey lose their influence with the close of that 
struggle. They were never heard in our halls of legislation, without bringing 
to our recollections the consecrated feelings of those who won our liberties, or 
without reminding us of every thing that was sacred in principle. 

It was, said he, but yesterday, that they afforded the strongest evidence of 
their continued hold upon our feelings and our judgments, by the triumph they 
effected, over the strongest aversions and prejudices of our nature—on tl»e 
question of continuing the right of suffrage to the poor, degraded blacks. Ap
ply,, said he, for a moment, the principles they inculcate to the question under 
consideration, and let its merits be thereby tested. Are those of your citizens 
represented, whose voices are never heard in your senate ? Are these citizens 
in any degree represented or heard, in the formation of your courts of justice, 
from the highest to the lowest ? Was, then, representation in one branch ofthe 
legislature, which by itself can do nothing—which, instead of securing to them 
the blessings of legislation, only enables them to prevent it as an evil, any thing 
more than a shadow ? Was it i?o^ emphatically " keeping the word of,promise 
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to the ear, and breaking it to the hope ? Was it not even less than the virtuat 
representation, with which our fathers were attempted to be appeased by their 
oppressors? It was even so; and if so, could they, as long as this distinction 
was retained, hold up their heads, and, without blushing, pretend to be the ad
vocates for that special canon of political rights, that taxation and representa
tion were, and ever should be, indissoluble ? He thought not. 

In whose name, and for whose benefit, he inquired, were they called upon 
to disappoint the just expectations of their constituents, and to persevere in 
what he could not but regard as a violation of principle? I t was in the name^ 
and for the security of ^farmers,'' that they were called upon to adopt this mea
sure. This, he said, was, indeed, acting in an imposing name; and they who 
>ised it, knev/ full well that it was so. It was, continued Mr. V. B., the boast, 
the pride, and the security of this nation, that she had in her bosom a body of 
men who, for sobriety, integrity, industry, and patriotism, were unequalled by 
the cultivators of the earth in any part of the known world; nay, more, to com
pare them with men ot similar pursuits in otlicr countries, was to degrade thera* 
And woeful must be our ('< ^cnerac}', before any thing, which might be sup
posed to atlcct the interests ofthe farmers of this country, could be listened to 
with indifference by those who governed us. 

He could not, he said, yield to any man in respect for this invaluable class of 
our citizens, nor in 2:eal for their support: But how did this matter stand ? en
quired Mr. V. B. Was the allegation that they were violating the wishes, and 
tampering witL the security of the farmers, founded in fact, or was it merely 
colourable ? Who, he asked, had hitherto constituted a majority of the voters 
of the state? The farmers—who had ca$fcd for, and insisted upon the Con
vention. Farmers and freeholders ! Who passed tbe law admitting those, who 
Were not electors, to a free participation in the decision of the question of Con^ 
vcntion or JVb Convention, and also in the choice of delegates tq that body. A 
legislature, a majority of whom were farmers, and probably every one of them 
freeholders, of the value of two Irandred and fifty dollars and upwards! The 
farmers of this state had, he said, by an overwhelming majority, admitted t]?ose 
who were not freeholders, to a full participation with themselves in every stage 
of this great effort to amend our constitution, and to ameliorate the condition of 
the people : Could he, tlien, ought he to be told, that they would be disappoint
ed in their expectations, when they found tha^t by the provisions of the consti
tution as emended, a great proportion of their fellow citizens were enfranchised, 
and released, from fetters which thdy themselves had done all in their power to 
loosen ? H e did not believe it. Again, enquired Mr. V. B. Who are we, thafe 
have been chosen to perforin tliis great, and he could not but think, good work ? 
A great majority of us are practical farmers ; all freeholders, and of no small' 
amoimts^* Were they their own ^voi-st enemies ? Could they be suspected of a 
want of fidelity to the freehold interest ? No ! The farracrs had looked for such 
an event; they earnestly desired it. Whatever ravages the possession of pow
er might have raadc in the breasts of others, they at least had shewn that they 
could ' feel power witliout forgetting right.' If any thing, (said Mr. Van Bu-
yen,) could render this invaluable class of men dearer and more estimable than 
they were, it was this magnanimmis sacrifice which they bad made on the altar 
of principle, by consenting to admit those of their fellow citizens, who, though 
not so highly favoured as themselves by fortune, had still enough to bind them 
to their country, to an equal participation in tbe blessings of a free government. 
Thus, Mr. V. B. said heundenstood their wishes, and he would govern himself 
accordingly; having the consolation to know, that if he should have misunder
stood them, they would have tlic power of rescuing themselves, from the effects 
of such misapprehension, by rejecting the amendments, which ^lould be pro
posed for their adoption. 

But let us, said he, consider this subject in another and different point of 
view ;. it was their duty, and he had no doubt it was their wish, to satisfy all, so 
that their proceedings might meet with the ap.trobation of the whole communi
ty ; it was his desire to respect the wishes and consult the interest of al l ; he 
would not hamper the rich nor tread upon the poor, but would respect eacft 
alilte. He would, he said, submit a few considerations to the men of property^ 
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who tbink this provision necessary for its security, and in doing so, he would 
speak of property in general, dropping the important distinction made by the 
amendment offered between real and personal estate. Admitting, for the sake 
of argument, that the distinction was just, and wise, and necessary,»for the se
curity of property, was the object effected by the present regulation ? He 
thought not ; prxiperty was not now repi'csentcd in the senate on the extent it 
was erroneously supposed to be. To represent individual property, it would be 
necessary that each individual should hav^ a number of votes in some degree 
at least, in proportion to the amount of his property; this was the manner iti 
which property was represented, in various corporations and in monied institU'-
iions. Suppose in any such institution one man had one hundred shares, ano
ther, one share, could you gravely tell the man who held one hundred shares, 
that his property was represented in the direction, if their votes were equal. 
To say tbat because a man worth millions, as is the case of one in this coramit-
tee, has one vote, and another citizen worth only two hundred and fifty dollars 
in real estate, has one vote for senators, that therefore their property is equally* 
represented in the senate, is, to say the least, speaking very incorrectly ; it is 
literally substit-uting a shadow for a reality ; and though the case he had stated 
by way of illustration, would not be a common one, still the disparity which, 
pervaded the whole community, was sufficiently great to render his argument 
correct. 

If to this it was answered, as it had been by tbe gentleman frora Albany, 
(Mr. Van Vechten) that the amount was not material; tba;t ihe idea of their 
representing freeholders would be sufficient^ his reply was, that this purpose 
was already effected by the constitution as it stands. It now provides that the 
senators shall be freeholders ; and tbat part of tbe constitution it was not pro
posed to alter. There was no objection to fixing the amount of the freehold 
required in the elected, and to place it on a respectable, but not extravagant 
footing. If, therefore, an ideal representation of property was of any value, 
that object was fully obtained without the amendment. But the preservation 
of individual property, is not the great object of having it represented in the 
senate. 

When the people of this state shall bave so far degenerated ; when the prin
ciples of order or of good government which now characterize our people, and 
afford security to our institutions, shall have so far given way to those of anar
chy and violence, as to lead to an attack on private property, or an agrarian 
l aw; to which allusion had been made by the gentleman from Albany, (Mr*. 
Ji^ent); or by an attempt to throw ail the public bbrthens on any particular 
class of men ; then all constitutional provisions will be idle and unavailing, be
cause they will have lost all their force and influence. In answer to the apprc-
bension so frequently expressed, tbat unless this amendment prevails, there is 
nothing to prevent all the taxes being laid on the real estate, it is only necessary 
to state, that tberc is no more in the constitution of the United States, than tliere 
will be in ours, if the amendment fails, to prevent all the revenues of the union 
from being raised by direct taxation. And was such a fear ever entertained for 
the general government ? How is it possible for gentlemen to suppose, that in 
a constitutional regulation, under which all the states are enjoying the most 
ample security for propertj^ an individual state would be exposed to danger ? 

It is only (said Mr. V, B.) to protect property against property, that a provi
sion in the constitution, basing the representaition on property, is, or ought to 
be, desired in one branch ofthe governmeiift-. I t is wben improvements are 
contemplated at the public expense, and when for those and fort>ther objects, 
new impositions are to be put upon property, then it is that the interest of dif
ferent sections of the state come in contact—and then it is that their respec
tive weight in the legislature, becomes important to them. As for instance, 
the question of the canal, although the west, the north, and the south might 
unite in favour of that improvement, and its support by taxation, if that should 
ever become necessary, the middle and north western parts ofthe state might 
not feel that interest, aod contemplate that advantage from the measure, as tn 
induce them to consent to be taxed for its support or creation. Again—if it 
should be proposed to relieve tbe state from burthens, by railing in thepubljr 
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dues ; in that case, tbat part of your state from which tbey arc due, would have 
an interest in the question different frora the others; in the imposition, increase 
or decrease of duties on salt, for instance, the effect would be the same ; indeed, 
in all improvements at the public expense, the advantage must, more or less, 
be equal, while the monies to make them, are raised from the people at large. 
On such occasions the representation which the different sections of the state 
have, in proportion to the taxes they pay, may become material. To give to 
property its relative weight in such cases, in Massachusetts, where this subject 
iias been examined and discussed with a degree of wisdom and research highly 
honourable to the character ofthe state, they have thought it wise to apportion 
their representation in the senate on the basis ofthe assessment list. Is this 
representation enjoyed in any reasonable sense, under the existing constitution ? 
Le t facts decide. 

By the assessment lists in the comptroller's office, it appears that the southern 
district pays taxes on one hundred ami thirteen millions qjf dollars—the western 
^^ fifty-five millions onl}'—and yet the latter has nine senators, and the former 
only six; and after the next apportionment the disproportion will be still great
er. Again—the western district, he said, paid one fiftli more tax than the mid-
ille, which pays only forty-five millions, and yet their representation in the sen
ate was equal. Again—the eastern and middle districts possessed only one 
third of the wealth, and about three-sevenths of the population ofthe state, and 
they elect a majority of the senators. And, to conclude, the city of New-York 
alone,pay3 taxes on sixty-nine millions of dollars,heiug tweniy^even millions more 
than the whole eastern district—twenty four millions more than the middle dis
trict, Tiudfourteen millions more than the western district, and the western dis
trict sends nine senators—the middle nine, and the eastern eight, and the city 
of Now-York one. 

The representation, then, of property in the senate, under tbe existing con
stitution, was, he said, as it respected individual estates, wholly delusive, and as 
it respected the interest of property in the different sections ofthe state so fla-

. grantly unequal as to destroy practical advantage to property from a represen
tation of it, and not only so, but made it infinitely worse than if property was not 
professed to be represented at all. 

Under the present constitution, as it now stands, said Mr. V. B. thatin equal
ity must and would continue; and he would ask, whether it was desirable to re
tain this distinction as it now existed, and whether it was productive of one so
litary advantage ? He tbought not, and so he believed all reflecting men on ex
amination, would likewise* think. If it was not advisable to retain it, the next 
enquiry was, could it be altered ? could the Massachusetts system be adopted ? 
H e would, be said, put it to the understandings of gentlemen, to say, whether, 
in view of public opinion as they knew it to be, and with a consciousness ofthe 
oontroling and omnipotent influence, which public opinion had, and justly had, 
in a country and government like ours, they supposed that the system could be 
improved. 

I am convinced many reflecting men will say no ; must say n o ; there is no 
room for misunderstanding. Even in Massachusetts, where this now forms a 
part of their constitution, a re-apportionment of their senate was deemed ne
cessary, and adopted by their Convention, and rejected by the people, by an 
overwhelming majority, while the abolition of the property qualification for 
the elector had met with their cprdial support. I t was rejected, because al
though the Convention vncre iniBrt^our of that system of apportionment, the 
people were opposed to it, and were determined that iaothing farther should be 
done under it. If, then, in Massachusetts, where tbe regulation already ex
ists, it cannot be much longer sustained, no sensible man would deceive him
self with the hope that it could be adopted here now, nor ought it to be adopted 
by us, if it were practicable, for reasons not now necessary to give. 

And what, he enquired had been its practical effects ? had they been such 
as to afford any additional security to property ? had the members of the se
nate , for years past, been more respectable for talents or integrity? had they 
shewn a greater regard for property ? had the}- been more vigilant in. guard
ing the public treasury than the assembly ? 
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The senate, he said, was the only legislative body in which be had ever had 
the honour of a seat; and he had been there from a very early age—almost all 
his political connexions had been with that body—his earliest political recol
lections were associated with its proceedings, and he had had, in some of its 
proceedings, as much cause for individual gratification as could well, under the 
same circumstances, fall to the lot of any man ; notwithstanding which, and 
also the strong partiality he had alwaj-̂ s felt for that body, he could not say, 
that in the many years he was there, the sentiment ever occurred to him, that 
sucii was the case. On the contrary, a regard to truth constrained him to say, 
that everything, which regarded the imposition of pubbc burdens, and the dis
position of public property, were more closely looked into, and more severely 
scrutinized by the assembly than the senz^te. The sense of immediate respon-
sibibty to the-people, produced more effect on the assembly, than the* conside
ration, that they represented those, who were supposed principally to bear the 
burdens, did in the senate; and such, he conscientiously believed, would al
ways be the case. He asked the members of the committee, whether they 
believed, that there had been a moment for the last forty years, when a propo
sition in the assembly to make an unjust distinction between real and personal 
property, in the imposition of public burdens, would not have been hooted out 
of that body, if any one had been found mad enough to have dared its intro
duction? Why, then, he asked, alarm ourselves by fears for the future, which 
the experience ofthe past had demonstrated to be erroneous ? Why disregard 
the admonitions of experience, to purSue the dubious path of speculation and 
theory. 

l i e had no doubt but the honourable gentlemen who had spoken in favour 
ofthe amendment, had suffered from the fearful forebodings which they had ex
pressed. That ever to be revered band of patriots who made our constitution, 
entertained them also, and therefore they engrafted in it the clause which is 
now contended for. But a full and perfect experience had proved the fallacy 
of their speculations, and they were now called upon again to adopt the explo
ded notion; and on that g^round, to disfranchise, if not a majority, nearly a 
moiety, of our citizens. He said he was an unbeliever in the speculations and 
mere theories on the subject of government, of the best and wisest men, when 
unsupported by, and especially when opposed to, experience. He believed with a 
sensible and elegant modern writer, " That constitutions are the work of time, 
not the invention of ingenuity; and that to frame apomplete system of go
vernment, depending on habits of reverence and experience, was an attempt 
as absurd as to build a tree, or manufacture an opinion.". 

All our observation, he said, united tojustify this assertion—when they look
ed at the proceedings of the Convention which adopted the constitution of the 
United States, they could not fail to be struck by the extravagance, and, as ex
perience had proved, the futility ofthe fears and hopes that were entertained 
and expressed, from the different provisions of that constitution, by the mem
bers. The venerable and enlightened Franklin, had no hope if the president 
bad the qualified negative, that it would be possible to keep him honest; that 
the extensive power of objecting to laws, would inevitably lead to the bestow
ment of doucers to prevent the exercise of the power; and many, very many 
of the members, believed that the general government, framed as it was, would, 
in a few years, prostrate the state governments. While, on the other hand, 
thedamented Hamilton, Mr. Madison, and others, distressed themselves with 
the apprehension, that unless they could infuse more vigour into the constitu
tion they were about to adopt, the work of their hands could not be expected 
to survive its framers. Experience, the only unerring touchstone, had proved 
the fallacy of all those speculations, as it had also those of the framers of our 
state constitution, in the particular now under consideration; and having her 
records before them, he was for being governed by them. 

But, continued Mr. Van Buren, we are told that the reason why the senators 
bave not been more respectable, has been owing to the mode of their election, 
and that, if the districts are reduced in size, the representation will be improv
ed. This, he considered, in every view of the matter, incorrect. Some gen
tlemen had insinuated that they had heretofore been nominated in Albany. In 
this he presumed they were not sincere, and if they were, he could see norea-

Digitized by the New York State Library from the Library's collections.



202 CONVENTION OF 

son why that could not as well be done for the counties as lor a large district. 
H e should suppose it would be less difficult to manage the Convention of a sin
gle county, than that of a whole district But further, the senators are now as 
much nominated by the counties as tbey then would be. 

How Avould Ihcy be rhoson if confined to the counties ? Meetings of the re-
s))cctivc parties, which now, and always will exist, would bo held ; and at such 
county meetings the candidates for senators would be nominated. As the dis
tricts now arc, the candidate^, in some cases, are nominated at district Con
ventions. The delegates to these conventions, are chosen at county meetings, 
and instructed who to nominate from the respective counties, and the instances 
were rare in which such instructions were disregarded. The mode of their 
nomination, therefore, would be in effect the same. 

But was it not probable, said he, that the increase ofthe senatorial districts 
to the number of senators, as intended by the mover of the amendment, would 
lessen the respectability of the selections. Parties would aln-ays exist, and 
they would always consult their interest in the selection of candidates for pub
lic places. Their first and chief object was success : to cnsuix3 that, they 
would, when in large districts, select a man whose standing and talents were 
such as to render it probable that his name would be acceptable in remote 
parts of the district, whilst if the election was confined to a small district, they 
might be induced to reward a favourite for mere party services, when confident 
that there would be no danger in the attempt. 

Ibit this was not the only point of view in which the notion of small districts 
would iateriVrc with the arguments in support of the amendment under consi
deration. O-nc which had been urged by the honourable mover, and one which 
was entitled, perhaps, lo most consideration, was tbe propriety, if not necessity, 
of making the two branches of the legislature, as different in their creation and 
organization as is practicable, to ensure the advantages to be derived from hav
ing two branches. In this point of view, the circumstance of representing dif
ferent counties and territories was of no mean value. Members ofthe assem
bly were not unfrequently much concerned in the advancement of the local inter
ests of their respective counties. And in all such cases, if they and the sena
tors represent the same men. their feelings and influence in regard to every 
matter relating to their respective counties, would be the same. But if not— 
if the senator w as the representative of a district composed t>f a number of 
counties, he would feel his responsibility cncrcased in proportion to the extcn-
sion of his trust : and he would act upon, and as far as wns practicable, recon
cile the clashing- views of the members from tlic different counties in his di .Irict, 

The expectation, therefore, that the senate would be improved by any thing 
to be done on the score of districts, was, be thought, without foundation; and 
the question under consideration, should be tested under a conviction that the 
provision contended for, would, for the future, produce as much effect as it had 
for the past, and no more. 

If, then, it was true that the present representation of property in the senate 
was ideal, and purely ideal, did not, continued Mr. V. B. sound policy dictate 
an abandonment of it, by the possessors of property? Me thought it did; he 
thought so because he held it to be at all times, and under all circumstances, 
and for all interests, unwise to struggle against the wishes of any portion ofthe 
people—to subject yourselves to a wanton exposure to public prejudice, to 
struggle for an object, which, if attained, was of no avail. He thought so, be
cause the retaining of this qualification in tlie present state of pubbc opinion, 
would have a tendency to excite jealousy in tlie minds of those who had no 
freehold property, and because more mischief was to be apprehended iTom that 
source than any other. It was calculated to excite that prejudice because not 
requiring sufficient to effect the object in view, it, in the language of Dr. Frank
lin, " exhibited liberty in disgrace, by bringing it in competition with accident 
and insignificance." 

But, said Mr. V. B . we have been referred to the opinions of General Ha
milton, as expressed in his writings in favour of the constitution of the United 
States, as supporting this amendment. He should not detain the committee by 
adding any thing to what had been said of his great worth, and splendid talcnl^ 
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He would omit it, because he could not add to the encomiums which had beer* 
delivered on this floor, on his life and character. The tribute to departed wortb 
had been justly paid by the lK)nourable gentlemen from Albany and Orange, 
(Messrs. Spencer and Duer.) But there was nothing in the Federalist to sup
port the amendment:—Without troubling the committee by reading the num
ber which had been referred to, it would be sufficient for him to say, that i t 
could not be supposed, that tbe distinguished men who bad done a lasting bene
fit to their country, and had earned for themselves the highest honours, by the; 
work in question, could have urged the propriety, of a property representation, 
in one branch of the legislature, in favour of a constitution, which contained no 
such provision. They had not done so. 

W e were, said Mr. V. B. next referred by the honourable mover of the 
amendment, to the opinion of Mr. Jefferson, as expressed in his Notes on Virgi
nia. In making that reference, the honourable gentleman had done himself 
credit; and had rendered but justice to the merits of the distinguished indivi
dual, whose opinion he had sought to enlist on his side. He had truly said, 
that now, when the strong party feeling which attended the public measures in 
which Mr. Jefferson was an actor, had in some degree subsided, most men 
united in the acknowledgment of his deserts. That sentiment, however, it ap
peared, was not general, since the gentleman from Columbia (Mr. E. Williams) 
distinctly avows, the retention of his old prejudices. Whilst that gentleman 
was trumpet-tongued, in denouncing the impropriety of indulgence, in party 
feelings by others, he had given them the strongest reason to believe, that his 
own were immortal; that they had not only survived the " era of good feel
ing" through which we had passed, but were likely to continue. But that not-
Withstanding, be still thought of Mr. Jefferson, as he always had done, be would 
condescend to use him for tbe occasion. Sir, said Mr. V. B. it is grating to one's 
feelings, to hear a man, who has done his country the greatest service, and 
who at this moment occupies more space in the public mind, than any other 
private citizen in the world, thus spoken of. But no more of this. 

Mr. Jefferson did complain, in 1781, ofthe constitution of Virginia, because: 
the two branches of their legislature wore not sufficiently dissimilar, but he 
did not point out the mode in which he thought that object could be best ef
fected. 

In 1783, when, as he had before stated, a convention was expected in Virgi
nia, he prepared a form of government to be submitted to the people, in which 
he provided the same qualification for both branches, and shewed clearly, either 
that his opinion had undergone a change on the subject, or that he supposed the 
object would be effected by the difference of their term of service, and the dis
tricts they represented. 

The next consideration which had been pressed upon the committee by the 
honourable mover of the amendment, was, the apprehension that the persons 
employed in the manufactories which now were, or which, in the progress of 
time, might be established amongst us, would be influenced by their employ
ers. So far as it respected the question before the committee, said Mr. V. B. it 
was a sufficient answer to the argument, that if they were so influenced, they 
would be enlisted on the same side, which it was the object of the amendment 
to promote, on the side of property. If not—if they were independent of the in
fluence of their employers, they would be safe depositories of the right. For 
no man, surely, would contend that they should be deprived ofthe right of vot
ing on account of their poverty, except so far as it might be supposed to impair 
their independence, and the consequent purity of the exercise of that invalu
able right. 

The honourable gentleman from Albany, (Mr. Spencer) had next directed 
their attention to the borough elections in England, as evidence of the conse
quences which might be expected from the non-adoption of his amendment. 
Mr. V. B. said he could not, in his view of the subject, on the most mature re
flection, have selected an argument better calculated to prove the amendment 
to be unwise and improper, than this one, on which the gentleman mainly re
lied for its support. What, sir, said he, was the cause of the corruptions which 
confessedly prevail in tbat portion of the representation in the parbament of 
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Great Britain ? Was it the lowness of the qualifications of the electors, in 
comparison with the residue ofthe countrj' ? No. In many of the boroughs a 
freehold qualification was required; in most, that they should be burgage hold
ers ; and in all, that they should be freemen, paying scot and lot. Compare, 
said Mr. V. B. these qualifications with those required in Westminster, and it 
will be found that the lowest of the former are equal to the latter. It could 
not be necessary for him to say, that if the will of the people prevailed in any 
election in England—if patriotism and public spirit was sure to find its appro
priate reward any where in that country, it was at the Westminster elections. 
The qualifications ofthe electors, therefore, was not the cause, except it was 
in some instances where the election was confined to a very few, as for instance, 
to the mayor and common council of a borough. But I will tell you, sir, said Mr. 
V. B. what is the cause—it is because the representation in question, is a re
presentation of things, and not of raen—it is because that it is attached to terri
tory, to a village or town, without regard to the population; as by the araend-
ment under consideration, it is atterapted here to be attached to territory, and 
to territory only. Suppose, for a moment, that the principles on which the re
port ofthe select committee is based, and which the amendraent opposes, should 
be applied to the representation in the parliaraent of Great Britain—that in
stead of her present representation, it should be apportioned araong all their 
subjects who contribute to the public burthens ? Would you hear any com
plaints in that country on the subject of their rotten boroughs? No, sir ; but 
on the contrary, that reform in parliaraent would be at once obtained, for which 
the friends of reform in that devoted country have so long contended, and which 
they probably never will obtain, except (to use the language of the gentleman 
from Albany) at the point of the bayonet. H e could not, therefore, but think 
tliat the illustration resorted to, by the honourable mover of the amendraent, 
was raost unfortunate to his argument, nor ought be to withhold his thanks for 
the suggestion. 

There were, continued Mr. V. B. many, very many, considerations, besides 
those he had noticed, which could, with propriety and profit, be urged on this 
occasion, to shew the impropriety of the amendment. There were several 
which it was his intention at first to urge. He had designed too, to notice some 
ofthe remarks which fell frora the gentleman from Columbia, ^Mr. Williams,) 
but as he was not certain that what he should say, would produce that state of feel
ing necessary on so interesting a subject, he would omit it. The time which he 
had already occupied—the very flattering attention with which the committee 
had listened to him, an attention demanding and receiving his utmost gratitude, 
induced him to forbear from trespassing further on their patience. The great 
importance, therefore, of having various interests, various talents, and men of 
various pursuits, in the senate, to secure a due attention to, and a perfect under
standing of, the various concerns to which legislation might be applied in this 
state, the origin of the freehold requisition in JGngland and here, together with 
the reasons why that distinction, though proper at the time of the adoption of 
our constitution, had almost entirely ceased to be wise or jus t : and also the 
causes which must inevitably render it in a short time, in our country at least, 
very unnecessary and ineffectual, together with topics like those, he would 
leave to the very judicious remarks which had already been made, and to such 
as might hereafter be made by others. 

If he could possibly believe, added Mr. V. B. that any portion of the cala
mitous consequences could result frora the rejection of the araendment, which 
had been so feelingly pourtrayed by the honourable gentleman from Albany, 
(Mr. Kent,) and for whom he would repeat the acknowledgment of his respect 
and I'pgard, he would be the last man in society who would vote for it. But, 
believing, as he conscientiously did, that those fears were altogether unfound
ed ; hoping and expecting that the happiest results would follow from the abo
lition of the freehold qualification, and hoping too, that caution and circum
spection would preside over the settlement ofthe general right of suffrage, 
which was hereafter to be raade, and knowing, besides, that this state, in abo
lishing the freehold qualifications, would but be uniting herself in the raarchof 
principle, which had already prevailed i;h every state of the ucion, except two 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK. 265 

or three, including the royal charter of Rhode-Island, he would chserfully re
cord his vote against the amendment. 

M R . EDWARDS followed in the debate, and spoke at considerable length on 
the same side of the question. 

J U D G E VAN NESS said, this was a question on which every member should 
have the privilege of expressing his sentiments ; and before it was decided, he 
felt it incumbent on him to assign the reasons which would govern his vote. 
He should need the indulgence of the committee, as it was many years since 
be had attempted to speak in a deliberative assembly; and he felt that he wa« 
trespassing upon the patience of the house, already weary of a protracted 
debate. 

The gentleman from New-York (Mr. Radcliff) had laid down the general 
principles, upon which all questions of this nature must be decided. It is 
a right inherent in the people, who in a free state constitute the sove
reign power, to establish such a form of government, as they shall think the best 
calculated to secure life, liberty, and property. These are the three great 
objects for which all governments are instituted, and to which all minor con
siderations should bend. If the security ofthesc primary objects required, that 
a class of the community should be excluded from a participation in the affairs 
of government, they had no just grounds of complaint; provided such an ex
clusion was conducive to the general welfare. It had never been considered a 
hardship, that females, minors, foreigners, and convicts, should be excluded 
from taking any part in the administration ofthe government. Public policy 
required the discrimination, and it never had been a subject of complaint. 

The framers of our present constitution endeavoured to accomplish the three 
great objects which had been mentioned: but the people, supposing that in 
some respects these ends were not as perfectly secured as they might be, had 
sent us here to revise the existing constitution, and to make such alterations 
as along experience, and the changes in the circumstances and condition ofthe 
state, have rendered necessary. 

The committee on the right of suffrage have made their report, by which 
they recommend the abolition ofthe present qualifications of electors; and the 
amendment, now under consideration, is supposed, by some members of this 
Convention, to be preferable to the qualification stated in that report. What 
was this amendment ? T o revive the recollection of the committee, and that 
tbey might the better understand the bearing of his remarks, he would take 
the liberty to read it. [Here Mr. V. N . read the amendment offered by Mr. 
Spencer, and dwelt sometime on a comparison between its provisions, and those 
of the amendments offered by Mr. Root, and the report of the select commit
tee.] H e then adverted to the qualifications of voters, as fixed by the present 
constitution ; and thought, we should be fully satisfied that the regulation was 
injudicious and imperfect, before we proceeded to make any alteration. W e 
had lived forty-four years under the present constitution : and during this long 
period, he did not know that there had been any serious complaints on this sub
ject. The state continued to flourish, and the people were contented and happy. 
There were, however, some defects in the present regulation of the right of 
suffrage, which the amendment would rectify. 

The existing constitution excludes all leaseholders and equitable freeholders. 
In relation to the latter, he entertained a different opinion from that which had 
been expressed by his colleague, (Mr. Wilbams,) for it was his opinion, that 
those who had been termed equitable freeholders, holding merely under con
tracts executed by the landholders, were not entitled, as the constitution now 
stands, to vote even for raembers of asserably. So far, then, from restricting 
the right of suffrage, the amendment under consideration would extend that 
right to that vast body of citizens in the northern and western counties, who 
had been denominated equitable freeholders, and to those leaseholders who 
held for a long term of years. Of the latter class were numerous lessees of 
the Trinity church, in the city of New-York; and those lessees, in various 
other parts of the state, who not unfrequently held leases for the term of 999 
yi?ars; and of course were vested with a more valuable interest in tbe estatQj 
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than a man holding for the term of his own life, or the bfe of another, which rro 
law was denominated a freehold. 

An idea had been suggested, tbat the amendment was calculated to raise up 
a privileged order. It was certainly a very extraordinary privileged order^ 
which should include nine-tenths ofthe people : for to such a proportion of the 
the community he believed the amendment would extend. It includes all the 
farmers and respectable mechanics : for it is a fact which he might confidently 
urge, that a large proportion of mechanics in the cities and villages, and nearly 
all in the country are freeholders. It also induces every man who resides 
amongst us, to acquire the privilege of voting, by pursuing a course of industry 
and frugality. And if the owner of personal property values the right of suf
frage, it is easy for him io acquire it by converting some small portion of his 
perfi^uual property into real estate. 

From the statement that has been presented to the committee by the honour
able gentleman from Otsego, (Mr. Van Buren) it might be implied, that the 
owners ofthe soil owned no part of the one hundred and fifty millions of person
al estate which he had referred to. The fact, however, was otherwise ; for he 
confidently asserted, that taking the state at large, even including the city of 
New-York, ^vith its vast commercial and banking capital, and the holders of 
government stock, the owners ofthe real estate yet own nineteen-twentiethsir 
Who, then, would be excluded from the right of voting if this amendment were 
adopted ? Those, and those only^ who have no property, and of course no inter
est in the government. And from what part of the right of suffrage would even 
this class be excluded ? From the election of senators alone. After this slight 
deduction, if the proposition ofthe gentleman from Delaware should be adopted, 
every male citizen above tbe age of twenty-one, who has a permanent residence 
in the state, would enjoy the privilege of voting, 1st, for goverrxir; 2d, for mem
bers ofthe assembly ; 3d, for town officers ; 4th, for a great number of town 
and county officers, now appointed by the council of appointment, if the appoint
ing power should be sent back to the peojde, as is contemplated, and as he hop
ed would be the case. It appeared to hira that the exercise of the right of suf
frage, in these nuraerous instances, would be as much as this class of citizens 
had a right to claim frora thoir interest in the government, and as much as they 
ought to ask or wish ; leaving the senate to be elected by the owners of the 
soil. 

He dwelt for some time upon the importance ofthe senate, and the propriety 
ofthe qualifications, as proposed by the araendment. W e require jurors to he 
freeholders ; and should there not be an equal responsibility in those who elect 
the senate, which is not only the most important branch ofthe legislature, but 
also the highest judicial tribunal in the state ? Life, libert}% and property 
were at their disposal, as a court of final jurisdiction, and he could not conceive 
of a more iraportant body. 

He warned gentlemen of doubtful and dangerous innovations. The princi
ples of liberty were here, and here only understood and enjoyed. They have 
had a sickly and feverish existence in other countries ; but America was almost 
the only nation on the globe that possessed the blessings of rational freedom. 
It was the chosen residence of liberty, and we should beware how we sported 
with the boon, lest by striving for too much, we should lose the whole. We did 
not come here to introduce or establish republicanism—that had already been 
done by our fathers, who achieved the revolution, and framed our present ex
cellent constitution ; and it was our business to preserve it. 

One of tbe most important and delicate exertions ofthe legislative power, 
was undoubtedly that of taxation ; and on what class do the burthens of govern
ment principally fall; On the landed interest, because they are the owners of 
the largest proportion of tbe property ofthe state. This is well Imown, and was 
felt, not only in peace, but during the late war. A debt of two or three milbons 
has also been created for the construction of the canals. The expenses of the 
gowrnment were also heavy : and large suras had been loaned to individuals, 
much of which had been lost. All this must necessarily fall on the landed iti-
t crest. During the late war, a tax upon real estate was the final resource, and 
tike one mill tax has since been paid by the freeholders. In other respects tha 
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Tiid ofthe freehold interest was most essential in time of war. Much had been 
said about the services of the militia : but what, he' asked, would the militia be, 
"without money to pay them, and to purchase implements and munitions of war? 
When men are called upon to fill the ranks, where are they to be found ? When 
regiments are called out, the freeholders, and sons of freeholders, and mechan
ics are at hand. They have homes which tbey cannot desert, and they, there
fore, stand the draft, whilst the transient character swings the pack that con
tains his all, and leaves the country to take care of itself. Money may hire 
thera to aot as mercenary substitutes, but neither law, nor a sense of duty, can 
iirge them into battle. The real and efficient security ofthe country, therefore, 
in time efwar, even in its physical strength, is to be found in the freehold in
terest. 

Gentiemen would recollect the fact, that at one period during the late war, 
the general governraent found itself not only destitute of funds but of credit. 
Then it was that our patriotic militia were called on to defend the country, and 
the finances ofthe state appropriated to equip, clothe, and support them : and 
•then it also was, that the credit of the general government was re-established 
hy imposing a heavy tax upon the real estate of the nation. 

There was anotlier consideration which with liim had great weight. It is a 
fact which has no trifling bearing on the question now under discussion, that ev
ery nation extensively engaged in agriculture, commerce, and manufactures, 
basin it two great and rival interests, which grow out of these combined pur
suits. These were the raonied and landed interests. The past and present 
condition of Great Britain evinced this fact; and the lines between thera were 
as distinctly drawn, as between the sexes. It was in the nature of man, tbat 
the object of his labour should become dearer by the pursuit. The late William 
Pitt was charged with favouring the monied interest, and had created a large 
debt, which devolved on the landed interest to pay ; and the agricultural inter
est in that country was still depressed in consequence of being compelled to de
fray not only the ordinary expenses of the government, but also to meet the in
terest on the enormous amount, which has been added to the national debt by 
him and his successors in power. 

The raonied interest was generally the most powerful. It bad been €0 even 
in Great Britain. In our constitution, it was peculiarl}'^ represented in every 
department except one, the senate ; and in that he thought it was wise and 
politic to give to the landed interest an influence to check, in that single in
stance, the monied interest, which might otherwise impose all the pabbc debts 
and burdens, on the landed interest. He did not appeal to the farmers, or to 
any particular class of men, but to the good sense of all. The senate could in
vade the rights of no man. It would obtain no increase of positive power ; but 
in the hands of farmers might become a salutaiy-check to encFoachments by a 
rival and formidable interest. This was a safe depository. T^ere was more 
virtue and patriotism; more wisdom and moderation, in the middle than in any 
of the other ranks of society. They were not ordinarily zealous partisans. 
They are the patrons of your institutions, civil and religious. They build your 
tihurches and defend your altars, and the country of which they are the pro
tectors. They erect your school houses; found and support your colleges and 
seminaries of learning; establish and laaialain your charitable institutions ; 
and construct your roads and canals. 

It had been said, that there was no danger of combinations. Perhaps that 
danger was not extensive and alarming at present; but as we advance in wealth 
and population, we follow in the wake of otber nations. Jjookat Great Bri
tain. Do not the monied interests combine, and absorb, and array all the re
spective forces they can gather ? Even in our own country, is there not a 
•question now pending before the general government, in relation to the tariff, 
in which the manufacturing and commercial interests are arrayed in hostility to 
each other, and are actively engaged in rallying forces under their respective 
banners ? The country is convulsed with the agitation of this question, and it 
'is supposed by many, that it will at no distant period produce an entire change 
of political parties, equally exasperated against each other as those ivhich jxoiF 
<exist. 
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It had been said that the amendment savoured of anstocra'V. What î  aris
tocracy ? It is the exercise of the powers of government by a few. But the 
amendment would embrace nine-tenths, if not nineteen-twentieth of the adult 
male population, who have a permanent home in the slate. So far, then, from 
favouring an aristocracy, it went to the establishment of a government directed 
by the many. 

The virtuous middling classes may thus hold the balance between the profli
gate poor and the profligate rich. They form the balance wheel of the political 
machinery. They cannot be conspirators ; they are too many in number ; 
and spread over too Avide a space of territory. The days and dangers of aris
tocracy and monarchy are gone by. Those powers in the state governments 
most liable to usurpation and abuse, have been transferred to the general go
vernment, which now holds the purse strings ofthe nation. Should combina
tions ever be formed hostile to our free institutions, that is the quarter from 
which }ou may expect them ; for there is centered the moral and physical 
power ofthe country. 

It should be rpmembercd that we are acting, not for ourselves and this gen
eration only, but for posterity. The day may come, when the state will be 
convulsed with civil commotions—when we may have riots and bloodshed ; and 
wise men are bound to provide against future evils and calamities, by creating 
such depositories of power as shall at all times be competent to afford protection 
to all, by preserving the supremacy of the laws. Our blessings under the pro
tection of Providence are owing to the mediocrity of our condition. I t had 
been said, and it was not improbable, that this was the last Convention that 
would ever be assembled in the state ; and if you now give out of the hands of 
the landed interests their rights, they can never be reqalled. 

The city of New-York now contains a population of 123,000, and it already 
lias 12 or 14,000 voters. It is rapidly increasing ; and with the addition of 
new voters, will elect whoever they please for governor, possess a controling 
influence in the assembly, and in fact rule the state. Shall we be called on to 
.surrender the senate also, and thus strip the agricultural interest of every ves
tige of power? 

What would be the character of the future population of the metropolis, aud 
of other large cities which would spring up in various parts of the state ? It 
would in all human probability comprise a few men of inordinate wealth, and a 
multitude degraded by vice and oppressed with poverty. These were the pro-
j)er materials for the most dangerous species of aristocracy. The monied inter
est would be in the hands of tne profligate and ambitious, who would make use 
of their wealth to bribe and purchase the votes of the venal classes of society. 
The time is not distant, when those that have nothing, will form a majority in 
cities and large villages, and constitute a large portion of the population, even 
in the countiy. Emigrants of all descriptions, and from every quarter of the 
globe, were constantly pouring in, to swell the tide of population, and in many 
cases to increase the mass of vice, ignorance, and poverty. Extensive factor 
ries were daily springing up, and would hereafter be filled with crowds of depen
dants, whose votes would be at the disposal of the wealthy owners. These es
tablishments, if all who were employed in them were permitted to vote, would 
Jossess an overwhelming and dangerous influence. 

Was it unreasonable, then, to ask protection for the paramount interest of 
the state—the farming interest? Would it not be safe, would it not be >vise 
.^nd salutary, to provide some check upon the influence of excessive wealth 
and profligate penury ? And how could such a check be more discreetly pro-
^ ided, or lodged in safer hands, than by investing those with peculiar privileges, 
A\ ho, by honest industry, and rigid ecouora}', had, with the smiles of Providence, 
acquired property ? This description of our population v/ere commonly persons 
of sober, temperate, and frugal habits, little disposed to abuse power or forget 
right. But what was the character of the poor ? Generally speaking, vice and 
poverty go hand in hand. Penury and want almost invariably follow in the 
train of idleness, prodigality, intemperance, and sensuality. Was it not wise 
to discountenance these vices, by encouraging their opposite virtues ? 
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It had been said that the amendment would give an undue influence to the 
landholders. But it is well known that the large landholders in this state, arc 
even now few in number. In a few years they are gone. The law of descents 
is rapidly breaking up their estates ; and it surely would not be said, that our 
institutions were in danger from the influence ofthe small farmers in the coun
try. The great object of government was to protect what was lawfully acquir
ed. Where property is insecure, you find despotism. Freedom flourishes 
where property is safe. 

W e had already given the executive a veto upon all laws. Some gentlemen 
apprehended evils might arise from this—that the governor would become the 
mere creature of the legislature, dependant on their will, and subservient to 
their wishes. If the senate was preserved, as this amendraent proposed, the 
danger which had been feared would be avoided. The senate would forra a 
stable and independent body, and would check any encroachments upon the 
rights and liberties of.the peo])le, either from the other branch of the legisla
ture, or the executive. 

An argument, of as much weight perhaps as any that had been urged, was 
drawn from other states, in none of which, it had been said, was there a dis
tinction of the kind, which the amendment proposes. He begged the indul
gence of the committee for a moment, while he adverted to the state of Massa
chusetts. An attempt had been made by the county of Suffolk, embracing the 
capital of the state, and a powerful monied interest, to obtain an ascendancy 
and control over the legislature, by proposing a representation in proportion to 
real and personal property. But the yeomanry of Massachusetts instantly took 
the alarm. It was foreseen that the country would be politically enslaved by 
the enormous wealth and influence of the capital, and the farmers of the state, 
true to their interest, interfered and defeated the project. 

But he could not forbear to remark, that in all our proceedings, too ranch ira-
portance appeared to be attached to the examples of other states. 

It should be recollected that the state of New-York, in moral and physical 
power, was not inferior to any other in the union. It was, therefore, entitled to 
take the lead, instead of being taught by every petty state beyond the Allega
ny mountains. Those states were of recent origin, and without experience ; 
and there was little or no analogy between our condition, and that of any of 
those to whom reference had been made. They have no states like ours. They 
have no metropolis like New-York, whose commerce extends to every sea, and 
whose wealth is drawn from every state. An emporium into which is to flow, 
on the surface of the grand canal, the produce of a vast and fertile interior, 
bordering on the western lakes, whose shores are more extensive than the Medi
terranean or Baltic. Albany, too, will probably become a great city ; and is 
doubtless destined, with Butlalo and Rochester, to rival in extent and wealtli 
the cities of Liverpool, Bristol, and Manchester. And what will be the condi
tion of their population ? By an irreversible decree of Providence, it is pro
nounced, '* the poor ye have always with you"—people who have no interest 
in your institutions—no fixedness of habitation—no property to defend. And 
is it not in human nature to envy superiority, in whatever it may consist; and 
to wish to dispossess, and obtain that which is envied? Is there not danger, 
then, in departing too far from that system which our ancestors ordained ? 

Our state is now going on with the patience of the ox, the wisdom and sa
gacity ofthe elephant, and the strength of the lion, in the path of prosperity. 
And yet, in this hallowed land, from the uneasiness that is cxliibitcd, and the 
complaints that are made, one would suppose that we were writhing under an 
Algerine despotism. But whatever way the current may set, let us " do justly 
and fear not." Popularity is a shadow that shifts with the luminary which casts 
i t ; nor can its bearing to-day, indicate its position to-morrow. The President 
of the Convention has told us, with becoming exultation, that twenty years 
ago, he resisted, alone and separate from his party, a measure introduced to re
duce the power ofthe executive. The time might come, when the gentleman 
from Dutchess, (Mr. Livingston) might witness in this state a prospect similar 
to the one he had taken from the battlements of the palace in the neighhour-
liood of Paris, aconfiscAtlDrvby fhe abandoned poor, ofthe honestly and hard-
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earned estates of the rich. H e hoped equal firmness and equal independence 
would be manifested by every one on this occasion. 

The time will come, when the yeomanry, those who own the substance ofthe 
countiy, will regret, should the amendment be defeated, that they gave up a 
right which they cannotrccal, and surrendered a privilege which they cannot 
regain. 

COL. YOUNG. It has been observed by the honourable gentleman of Colum
bia, (Mr. Van Ness) that it devolves upon the opposers of the amendment to 
point out its inutility. I am saved that trouble by the gentlemen themselves. 
They inform us that there are forty or fifty thousand people in this state, depriv-
i.'d ofthe right of suffrage, who ought to exercise it. 

Another honourable gentleman, (.dr. Van Vechten)-has deplored the omis
sion of the AvordyVtc/jo/f/ in the report of the committee; whilst the member 
from Columbia, (Mr. E. Williams) pointed out with great force and perspicuity, 
tho inconvenience and uncertainty that had arisen from its insertion into our 
existing constitution. H e would leave those gentlemen to reconcile such con
tradictions as they could. The report of the coramittee, however, and the 
amendment of the gentleman from Delaware, were calculated to do away at 
once all this moral turpitude ; to prevent these frauds and perjuries by simplify
ing the system; and extending the right of suffrage to all, whose station in 
society, and whose presumable intelligence, integrity, and independence, gave 
them a right to expect it. 

The constitution of the United States was made subsequently to ours, and 
contained no provision, that either the electors, or elected, should be free
holders. And yet it gave to the general government the power of making 
war and peace, and of creating a national debt that had the effect of a mort
gage on all the freehold estate in the union. Why, then, preserve this odious 
distinction in the state of New-York ? 

It has been said that the poor will increase with the progress of society, and 
therefore you ought to limit this privilege to the freeholders. Whom do the 
gentlemen mean by the epithet ^oo>"? The paupers ? They are excluded by 
every proposition that has been made. Or do they intend to describe that in
termediate class of society, between the very poor and the very rich ? If they 
mean the latter, I am prepared te say, and tbat, too, with emphasis, that </zey 
ought not to be excluded. They are the soundest, the raost honest, and incor
ruptible part of 3'our population. 

Mr. Young continued his remarks for some time ; but the usual hour of ad
journment having nearly arrived, and the patience of the comraittee probably 
exhausted, he would apologize for an abrupt conclusion of his rcraarks, and 
submit the question. 

The question on the amendment offered by Chief Justice Spencer, was then 
taken by ayes and noes, and it was decided in the negative, as follows : 

NOES—Messrs. Baker, Barlow, Beckwith, Birdseye, Bowraan, Breese, 
Briggs, Brinkcrhotf, Brooks, Buel, EuiToughs, Carpenter, Carver, Case, Child, 
D. Clark, R. Clarke, Clydo, Collins, Cramer, Day, Dodge, Dubois, Duer. 
Dyckman, Eastwoud, Edwards, Fairlie, Fenton, Frost, Hallock, Hogeboom, 
.Howe, Humphrey, Hunt, Hunting, Hurd, King, Knowles, Lansing, Lawrence, 
Lefferts, A. Livingston, P . K. Livingston, M'Call, Milbkin, Moore, Munro, 
Xelson. Park, Paulding, Pike, Pitcher, Porter, President, Price, Pumpelly, 
Radcliff, Reeve, Richards. Rockwell, Rogers, Root, Rosebrugh, Ross, Russell, 
J '̂age, N. Sanford, R. landlord, Schenck, Searaan, Seely, Sharpe, Sheldon, R. 
Smith, Siarkweather, Steele, D. Southerland, I. Sutherland, Swift, Tallmadge, 
Taylor, Ten Eyck, Townley, Towusend, Tripp, Tutt le, Van Buren, Van Fleet, 
Verbryck, Ward, A. Webster, E. Webster, Wendover, Wheaton, Wheeler, 
Woodward, Wooster, Yates, Young—100* 

zVYES—Messrs. Bacon, Fioh, Hees, Hunter, Huntington, .Jay, Jones, Platt., 
Rhinelander. Rose, Sanders, 1. Smith, Spencer, Sylvester, Van Home, Van 
Ness, Van Vechten, £ . Williams, Woods—19. 

The committee then rose, reported piogress,. and obtained leave to sit oga'iO-
Adjourned. 
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WEDJN'ESDAY, SEPTEMBER 2G, M21. 
Prayer by the Rev. Mr. DAVIS. The President then took theehnir, a t ? 

o'clock, A. M. when the journal of 3'esterday w as read and approved. 

T H E E L E C T I V E FRAiXCHISE. 

On motion of M K . N . SAPJFORD, the Convention resolved itself into a commit
tee of the whole on the unfinished business of yesterday.—Mr. N . V/illiams in 
the chair. 

M R . BRIGGS said it had been proposed to divide the amendment into two 
distinct parts, and he wished that it might now be done. 

M R . D U E R observed, that it had been yesterday decided, in effect, that the 
qualifications of electors should be the same for whatever public officer was the 
subject of their choice. He had fully concurred in that measure. 

He had concurred in the rejection, because he v/as satisfied that it tended 
to introduce, or rather to perpetuate, a distinction that was unnecessary and 
odious. That its effect and operation would be to divide tbe people into hostile 
factions, without attaining the end for which it was designed. He could dis
cover no principle that would justify a denial in the choice of senators, tbat 
would not also justify a total denial ofthe right of suffrage. 

He had also concurred in the rejection, because it was required by tbe people 
at our hands. It was a principal purpose for which the Convention was called, 
and to refuse to obey their will, would be a violation of that confidence which 
had been impliedly reposed. He admitted that there was not lagitlmate, legal 
proof of their wishes, but it was sufficiently satisfactory to the conscience and 
understanding. 

But whilst he expressed his satisfaction that the last vestiges of an odious dis
tinction were erased from the constitution, conformably to tbe wishes of the 
people, he hoped that the Convention would not pass those bounds of modera
tion which those wishes prescribed. 

There were pecubar reasons why the committee should proceed with cau-
''tion. Whatever might be done in relation to the subject, would be sure to be 
opposed. Freeholders are jealous of their privileges—and every means would 
be resorted to, to excite that jealousy and extend the alarm. It might be safely 
predicted that the cry of jacobinism would be heard in every county—that the 
valuable and venerable institutions of the state were about to be destroyed— 
that tlie barriers against the eruption of democratic phrenzy were prostrated: 
and that all the horrors of revolutionary France were about to be introduced into 
our country. He hoped and bebeved that these predictions and representations 
would not deter tbe membersof this body from the firm discharge of their duty 
—but it taught the necessity of caution. 

Mr. D. was not one of those who believed that every person has an absolute 
right to elect his rulers ; still less, that tbey derive such right from social com
pact or grant. The object of all government was the security and happiness 
of the governed. No right could exist inconsistent with that object. It was 
a question of expediency only, and not at all dependent on abstract principle. 

Mr. D. was heretic enough to believe that there was no peculiar abstract 
excellence in a republican form of governm-ent. Its excellence depended en its 
adaptation to the habits and manners ofthe people. Where the people were 
sunk in vice and profligacy, it was perhaps the worst government that could be 
instituted. But where the body of the people were intelligent and moral— 
where there existed habits of attachment to liberty and subordination to law, a 
republican government, was, of all others, the raost excellent. 

It was not to be denied, that there were bome among ourselves, who did not 
possess the discretion or independence necessary for the due and proper exer
cise ofthe invaluable privilege of the right of suffrage. There was no neces
sary connexion between poverty and vice. Y d as a general rule—in a coun
try like ours, where the acquisition of property is within the reach of all, where 
the labourer to-day may be a freeholder to-morrow, it was but too generally 
the fact, that those Avho remained in poverty, were continued in it by idlei^ess 

Digitized by the New York State Library from the Library's collections.



J.72 CONVENTION OF 

or vice. And it was ;i melancholy reflection, that by an inscrutable law of na
ture, this class were sure to increase with the advance of population. 

Can it then be questioned, if the principle and the fact be admitted, that it is 
our duty tfi» prohibit, or limit the exercise of a right that is sure to be abused ? 
The sober minded people of this state are not prepared for the new and untried 
principle of universal suffrage ; and the introduction of this principle would 
nccesbarily result from an adoption, either of the report ofthe committee, or of 
the amendment of the gentleman from Delaware. 

If we are prepared to throw down those guards which the wisdom of our an
cestors erected, let us not do it covertly, but directly. Let us not conceal from 
ourselves, or others, the inevitable effect of our regulations. 

Mr. D. then entered upon a detailed discussion of the result of the proposi-
lionL; before the committee, to show that by extending the right of suffrage to 
all who performed military service, and laboured on the highway, unrestricted 
and universal suffrage would clearly and certainly follow. After animadvert
ing upon a remark made on Monday by a gentleman from Columbia (Mr. Wil
liams) in illusion to himself, Mr. Duer submitted to the committee an amend
ment which had for its object to exclude all persons from tbe right of suffrage, 
except such as pay taxes on real or personal estate. 

A discussion took place between Messrs. Root, Duor, Spencer, and the 
Chairman, on a question of order; and whether Mr. Duer's substitute could be 
received. 

M R . D U E R considered his proposition as an amendment to the report of the 
>elect committee. 

After a few remarks from Mr. Wendover the chairman decided that an 
amendment to Mr. Root's proposition was in order, but that a substitute was 
not. 

M R . W A R D moved that the committee rise and report, for the purpose of re
vising and settling the rules of the house. 

After a few remarks from Messrs. Sheldon and Sharpe, the motion was put 
and lost. 

M R . D U E R then moved to reject the amendment of the gentlemen from De-
lav. are. 

G E ^ . ROOT said, that the question would be on his amendment—call it rejec
tion or what you would, it amounted to the same thing. He never before heard 
ef a motion for rejecting an amendment; but as the gentleman from Orange 
had never held a seat iu the legislature, his ignorance of parliamentary rules 
was excusable. That gentleman was also excusable for being no better ac
quainted with republicanism. 

It had been said that his (Mr. R.'s) amendment would not suit the sober-
minded part of the community ; he suspected it was more obnoxious to t!ie 
high-minded than to the sobcr-uiinded. In his opinion, military services and 
v.orking on the public roads should entitle persons to the elective tVanchise— 
(he begged pardon, he would call it by that name no more, out of respect to 
his honourable friend from New-'i'ork, (Mr. Fairlie)—should entitle persons to 
the right of sutFrage. He would remind the committee, that the question 
would be on his amendment—not on rejecting it. 

ISIR. BRINKERHOFF moved an amendment by striking out " ^J;o" and insert
ing "•ftcc.''''—Ilii reasons for the motion were, that many young men reside^ 
with their fathers after they are twenty-one years, for sometime. 

M R . BRIGGS said it struck him, that the gentleman might improve his mo
tion by adding a proviso, " so long as they reside with their fathers." 

M R . HOGEBOOM thought the amendment unnecessary, a^ another qualifica
tion, that of working on tbe highway, would supersede such a provision. 

G E N . ROOT explained the reasons which induced him to adopt the term " be-
ticrm the ai^-c of twenty-one and twcndf-two.'''' 

M R . WEKDOVER opposed the provision for admitting the sons of farmers to 
vote, since the principle would operate unequally, as in the case of orphans. 

M R . BRI.VKI RHOFi's motion was then put, and lost. 
M R . WENDOVER then moved to strike out the words, " and t!he sons of such 

citizens being between (he age of twenty-one ?nd twenty-two years." 
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CBIEI^ JUSTICE SPENCER made a few remarks in support of the motion, and 
thought the provision unnecessary. 

G E N . ROOT made a brief reply, when the motion was put and carried. 
G E N . TALLMADGE called up the sub-divisions of Mr. Root's amendment 

which he had moved when in a committee ofthe whole on this subject some 
days since. 

G E N ROOT was opposed to acting on the amendment in the manner proposed 
by the gentleman from Dutchess. A case might occur, where he (Mr. R.) 
should find it necessary to vote against a part of his bwn amendment. 

Another discussion on a question of order took place between Messrs. Tall-* 
madge. Root, Van Buren, Spencer, Sharpe, and the Chairman. 

M R . SHARPE said we had now arrived at a state of things which he had antiw 
cipated, when this amendment or substitute was received in its present shape. 

M R . JAY, for the sake of relieving the embarrassments of the committee^ 
moved to strike out the words, "• or, being armed and equipped according to 
law, shall have performed within the year military duty in the mihtia of this 
state." 

M R . D U E R moved to strike out a still larger portion ofthe amendment, in
cluding the above words and another clause ; and hoped the gentleman from 
Westchester would withdraw his motion with that view.—Mr. Jay did not 
assent. 

M R . E . W I L L I A M S said it had been previously moved to divide the amend
ment. That motion appeared to him to be in order, abd he wished it might 
first be taken. 

Here another discussicn on the question of order was had, in which Mr. 
President, and Messrs. Tallmadge, Root, and Spencer took part, when the 
motion for dividing the proposition was put and lost. 

M R . SHELDON then seconded the motion of Mr. Jay to strike out, as above 
stated. 

M R . VAN BUAEN called for the ayes and noes. 
M R . K I N G regretted the embarrassments in which the committee were 

involved. H e wished the proceedings had taken a different course, and that 
the report ofthe committee had been amended in the ordinary way. 

In relation to the merits of the motion ofthe gentleman from Westchester^ 
(Mr. Jay,) he would make a few observations. If the object of the committee 
was to make this constitutional provision a means of carrying into effect the 
military laws, and to make a forfeiture ofthe right of suffrage the consequence 
of a failure to comply with that law in every particular, it would be proper to 
adopt the amendraent of the gentleman from Delaware. 

The proposition was now to expunge that part of the amendraent which 
makes the performance of military service a sufficient qualification for an 
elector. 

Mr. K. had concurred yesterday in rejecting the distinction conteraplated 
by the amendraent of the gentleman from Albany. That distinction ought to 
be abolished : public sentiment required it. It would not rest satisfied until 
it was abolished ; and it was the part of wise and prudent men well to consider 
the progress and state of public opinion, and to settle it down upon the best 
possible basis* Want of union and mutual jealousies were to be avoided. Will 
not the senate, he asked, be stronger, having the confidence and contribution 
of the votes of all ? And would it be consented to, that the landholders should 
appoint the senate, and those who held no land, the assembly? The senate 
should receive the support and influence of all the classes in the community ; and 
those who could not be trusted for the choice of one branch, should not be trusted 
for any, but should be excluded from all. There must be a general rule—an uni
form principle. One may think that those who fight should enjoy that privilege;— 
another, that all who make contributions in any possible form to the support of 
the government whether in the shape of highway labour, or otherwise, should 
be admitted to vote. But there should be a common rule agreed upon, by 
which to include and by which to exclude. 

In Mr. K's opinion, every man should be excluded who has not the capacity 
to give an impartial and independent suffrage, or who was habitually and neces
sarily influenced by other men.. 

3'5 
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The great and difficult question is how to apply this rule. Mr. K. then pro
ceeded at considerable length to shew that those who merely performed milita
ry service and labour on the roads, did not ordinarily compose that class of elec
tors that could be deemed independent; and that although we were bound to 
extend to them all the charities of our nature, and although it could be no ob
ject or desire of any meraberof the Convention, to depress any class of our fel
low citizens, yet it well deserved reflection whether they were not so coramon-
ly dependant on others, as to render it unsafe to extend to them a privilege so 
precious tons, and which, if abused, would be dangerous to the very existence 
of our liberties. 

M R . BURROUGHS supported the amendment of Mr. Root, and thought it pre
ferable to the original section in the report. 

M R . DODGE was in favour of retaining the clatjse in the amendraent, as it 
now stood.—With great deference to the gentleman from Queens, he acknow
ledged himself unable to see the propriety ofthe rule,which had been proposed. 
H e asked if it did not require as much capacity to do military duty, as to pay a 
t a x ? 

M R . KING explained—he did not mean to lay down an absolute rule, but 
merely to suggest some general principle. 

M R . P . R . LIVINGSTON recapitulated tbe principles which governed the com
mittee, of which he was a member, in making this report. He spoke against the 
rule, which had been proposed by tlie gentleman from Queens ; and remarked, 
that if the principle would apply in aBfy case,it would be in that of the blacks, in 
favour of whom that gentleman had voted. 

M R . K I N G said that gentlemen were imputing to him sentiments which he 
had not expressed. 

COL. YOUNG believed this committee, of which be was a member, had be
stowed as much labour on their report as any other committee, and after mature 
deliberation, they had come to a conclusion, that all who sustain public burdens, 
either by money, or personal services, should be entitled to vote. 

Mr.Y. admitted that no one should be allowed to vote, who did not possess cft-' 
pacify and independence. But what moral scale could be established, graduated 
oy dollars and cents? There may be bad men among those who perform militia 
duty, and among those who labour on the highway ; but so there may be among 
those who pay taxes. The air we breathe may be contaminated ; but shall we 
refuse to inhale it, lest perchance we might breathe thepestilence ? 

Mr. Y» contended that those who performed militia seivice, really paid a 
heavier tax than many freeholders of ^2000. Here young men were usually 
the framers of their own fortunes. They were not depressed, as in foreign 
countries, by a decree of irreversible humiliation. Here were no orders, ranks, 
or titles, but those of virtue and intellect. In India it was impossible that an 
individual of an inferior, degraded ca*^^ should ever rise to a participation with 
those of a superior. In Europe, too, the prospects of the poor were hopeless* 
They cannot emerge from their situation, but were doomed to irremediable po
verty, j 

Fair Science fo their minds her ample page. 
Rich with thcspoils of time, can ne'er unioll; 
Chillpeiiiny repressed their iio'derage. 
And froze the genial current ofthe soul. 

This melancholy reft etion cannot apply in this countiy without the aid ef 
imagination ; but in Europe, although it was poetry% it was no fiction. 

The question on Mr. Jay's amendment was then taken by ayes and noes, and 
decided in the negative as follows : 

NOES—Messrs. Barlow, Beckwith, Bowman, Brig??, Brinkerhoff, Brooks,^ 
Buel, Carpenter, Carver, C^ase, Child, D. Clark, R. Clarke, Clyde, Collins, 
Cramer, Day, Dodge, Dyckman, Fenton, Ferris, Fish, Frost, Hallock, Hees, 
Hogeboom, Howe, Humphrey, Hunt, Hunter, Hunting, Hurd, Knowles, Lef 
ferts, A. Livingston, P . R. Livingston, M'Call, Millikin, INloore, Munro, Nel
son, Park, Pike, Pitcher, Porter, President, Price, Pumpelly, Radcbff, Reeve, 
Richards, Rockwell, Root, Rosebrugh, Ross, Russell, Sage, Sanders, N. San-
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ford, R. Sandford, Schenck, Seaman, Seeley, Sharpe, Sheldon, I. Smith, R. 
Smith, Starkweather, Steele, D. Southerland, Swift, Tallmadge, Taylor, Ten 
Eyck,Townley, Townsend, Tripp,Tuttle, Van Buren,Van Fleet,Van Ness, S. 
Van Rensselaer, Verbryck, Ward, A. Webster, E.Webster, Wendover,Whee
ler, E . Williams, Wooster, Young—92. 

AYES—Messi-s. Bacon, Birdseye, Duer, Edwards, Fairlie, Jay, Jones, Ken^ 
King, Lansing, Lawrence, Paulding, Platt, Rhinelander, Rogers, Rose, Spen
cer, I. Sutherland, Sylvester, Van Home, J . R. Van Rensselaer, Van Vech
ten, Wheaton, Woods, Woodward, Yates—26. 

G E N . TALLMADGE moved to strike out, " or on the (ligh-ways." 
C O L . YOUNG spoke in favour of this clause, against sitriking out. 
M R . PRESIDENT wished the phraseology might be amended. 
G E N . ROOT. That is not important at present—after the question is taken 

on the merits of the clause, we can then amend the phraseology if necessary. 
He spoke sometirae in favour of the clause. 

G E N . TALLMADGE was in favour of striking out, and of confining the qual
ification of voters to such as do military duty and pay taxes. 

C O L . YOUNG replied, and was opposed to striking out. 
M R . VAN BUREN supported the motion for striking out. The people were 

not prepared for universal suffrage. 
G E N . ROOT replied, that if the clause was stricken out, it would disfranchise 

a numerous class of persons who ought to vote. 
M R . JAY wished, before the motion was put, to assign the reasons which 

would induce him to vote against striking out, that his conduct might not seem 
inconsistent with his vote on the last question. He thought the persons inclu
ded in this clause as much entitled to vote, as those who do military duty, and 
a discrimination would therefore be unjust. 

M R . K I N G begged leave to make a single remark. The qualifications as 
here fixed appeared to hira vague and indefinite—we were leaving too much to 
the legislature. 

M R . E . WILLIAMS then went into a full explanatioln of the provisions ofthe 
present constitution regulating votes for the assembly, and shewed that a large 
class of voters would be disfranchised if this clause were stricken out. It would 
aff?ct a large portion of his constituents, and he should give his vote for retain
ing it. 

M R . VAN BUREN intimated that the gentleman from Columbia was not, per
haps, so much interested in the amendment as himself; since that gentleman, 
(Mr. Williams) had expressed a belief a few days ago, that we had already made 
the constitution worse, and he probably would not regret to see us go so far as 
to have all the amendments rejected by the people. 

COL. YOUNG remarked that the very men whom we now propose to disfran
chise voted for the members ofthe Convention ; and would they vote for a con
stitution, which excluded them from the right of suffrage ? 

M R . BIRDSDYE thought the inference incorrect. It did not follow, that these 
persons would be excluded, if the clause was stricken out. He intended to of
fer an amendment in another shape, which vî ould include thera. 

M R . NELSON spoke against the clause. If it passed, all the preceding qual
ifications were unnecessary, as this was so wide as to erabrace all—it granted 
universal suffrage. 

M R . BURROUGHS again took the floor, and replied to the gentleman from 
Columbia, (Mr. Williams.) 

M R . E . WILLIA: \ IS disclaimed the motives which had been imputed to him ; 
and believed he was as much interested in the amendments, and in having a 
constitution submitted which the people would approve, as the gentleman who 
had thrown out unfounded insinuations. It did not follow because he was in 
the minority yesterday, that therefore he wished to defeat the amendments. 
The gentleman from Otsego had been in the minority once or twice; but no 
one impeached his motives for his conduct since. He presumed when he found 
leisure to examine this question more minutely, he would agree with him. 

M R . R U S S E L L was against striking out. It would disfranchise many who ought 
to vote. He recollected a revolutionary soldier in his town, who was at the 
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siege of Quebec, and another who was at the storming of Stoncy Poiut, and 
neither would have a vote, if this motion prevailed. 

The committee then rose, reported progress, and obtained leave to sit again, 
and the Convention adjourned. 

THURSDAY, SEPTEMBER 27, 1G21. 

Prayer by the R E V . M R . D E W I T T . The President then, at the usual hour, 
tonk the chair, and the minutes of yesterday were read and approved. 

T H E E L E C T I V E F R A N C H I S E . 

M R . N . SANFORD moved that the Convention now resolve itself into a com
mittee of the whole on the unfinished business of yesterday, (Mr. Root's 
amendment.) 

M R . YATES hoped, before the Convention went into committee, the rules of 
order would be settled, so as to prevent the recurrence of those embarrass' 
inents that had been yesterday experienced. 

After some discussion between the President, Mr. Spencer, and Mr. Yates, 
the question of order was postponed for the present, and the motion of Mr. 
Sanford prevailed, 

M R . N . W I L L I A M S in the chair. 
G E N . TALLMADGE withdrew his motion of yesterday to strike out the worda 

" on the highways," and offered the following substitute :—" Or shall for six 
months next and immediately preceding the election, have rented a tenement 
therein ofthe yearly value of five dollars, and shall have been rated and paid a 
highway tax, cither by labour or commutation." 

M R . TOMPKINS inquired whether it was in order to receive the araendment 
ofthe gentleman from Dutchess? 

The Chairman decided it was in order, as the gentleman from Dutchess had 
withdrawn bis other motion. 

M R . W H E E L E R gave notice that he should at a proper time offer the follow
ing amendment to the proposition of tbe gentleman from Delaware. After 
the word " county''^ in Mr. Root's amendment, to substitute the following, in 
lieu of the residue of said amendraent, to wit : 

" A n d also every otlier male citizen, ofthe age of twenty-one years, wh^ 
shall liave been three 3'ears an inhabitant of this state, and for one year a resi
dent in the town or city where he may offer his vote (paupers and persons un
der guardianship excepted.) Provided, I 'hat persons in the military, naval or 
marine service of the United States shall not be considered as having obtained 
such residence, by being stationed in any garrison, barrack, or military place 
in this state." 

M R . TOMPKINS thought that all tbe amendments tbat had been offered were 
in some measure objectionable, since the qualifications were not defined by the 
constitution, and too much was left to the legislature. 

He then presented bis views ofthe subject, which were that tbe right of suf-
fcage should be extended, as proposed by the gentleman from Washington (Mr, 
Wheeler;) that the governor should be a freeholder, elected for two years; 
and that the senators should be freeholders. H e therefore moved that the com
mittee rise and report, with a view that the subject be referred back to a-select 
< ommittee. 

C O L . YOUNG thought it would be better to settle the principles in committee 
ofthe whole, and hoped tho gentleman from Richmond (Mr. Tompkins) would 
^ onsent to withdraw his motion, tliat he might move to pass over the ameudment 
of the gentleman from Delaware. 

Mil. TOMPKINS assented, and COL. YOUNG moved to that effect. 
G I ; N . ROOT was opposed to the motion ofthe gentleman from Saratoga (Mr, 

young,) and coimncnced ?,(tme remarks against it, when 
Cor . youjNG withdrew \i\s motion. 
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The question then returned on Gen. Tallmadge's motion. 
G E N . TALLMADGE explained at some length his views in making tbe motion 

be had yesterday submitted, and the reasons which had induced him to with
draw it, and offer the amendment which he had just presented to the committee. 
l i e took occasion to say that he was opposed to universal suffrage. 

COL. YOUNG opposed the amendment on the ground that it was rendering 
the regulation too complex, and was opening a door for swearing in votes. H e 
preferred the amendment ofthe gentleman from Washington (Mr. Wheeler,) 
as being more simple. 

GKN. ROOT said the amendment of the gentleman from Dutchess was provi
ding for the disfranchisement of a numerous class of citizens. The renting of 
tenements had become odious to the people, and led to many frauds. He en
larged upon the remarks of the gentleman from Niagara (Mr. Russell,) who 
mentioned two instances in his town, where two revolutionary patriots and sol
diers, one of whom fought with Montgomeiy under the walls of Quebec, and 
the other under Wayne at Stoney Point, would be disfranchised, if this provi
sion were stricken out. But the honourable gentleman from Otsego (Mr. Van 
Buren) thinks that if this clause is retained, the amendments will be jeopar
dized, and probably be rejected by the people. That honourable gentleman 
must doubtless be better acquainted with his constituents than himself, (Mr. 
Root.) * This might be the case so far as it regarded Cooperstown, which the 
gentleman represented ; but as Delaware was contiguous to Otsego, and as a 
part of the latter county was nearer to Delhi than to Cooperstown, he must 
claim to be as well acquainted with the sentiments of the people in that quarter 
as their representative. 

IMR. VAN BUREN felt himself called on to make a few remarks in reply to 
the gentleman from Delawape. He observed that it was evident, and indeed 
some gentlemen did not seem disposed to disguise it, tbat the amendment propo
sed by the honourable gentleman from Delaware, contemplated nothing short 
of universal suffrage. Mr. V. B. did not believe that there were twenty mem
bers of that committee, who. were the bare naked question of universal suffrage 
put to them, would vote in its favour; and he was very sure that its adoption 
was not expected, and would not meet the views of their constituents. 

i\lr. V. U. then replied to a statement made yesterday by his honourable and 
venerable friend from Erie, (Mr. Russell,) in relation to the exclusion of soldiers 
^vho had fought at Quebec and Stoney Point, under the banners of Montgome
iy and Wayne. And he felt the necessity of doing tbis, because such cases, 
urged by such gentlemen as his honourable friend, were calculated to make a 
deep and lasting impression. But although a regard for them did honour to that 
gentleman, yet it was the duty ofthe Convention to guard against the admission 
of those impressions which sympathy in individual cases may excite. It was 
ah\ ays dangerous to legislate upon the impulse of individual cases, where th« 
law about to be enacted is to have a general operation. AVith reference to the 
case of our soldiers, the people of this state and countr}' had certainly redeem
ed themselves from the imputation tbat republics are ungrateful. With an 
honourable liberality, they had bestowed the military lands upon them ; and to 
gladden the evening of their days, had provided them with pensions. Few of 
those patriots were now living, aud of that few, the number was yearly dimin
ishing. In fifteen j'ears, the grave will have covered all those who now sur
vived. Was it not then unwise to hazard a wholesome restrictive provision, 
lost in its operation it might affect these few individuals for a very short time? 
H(^ would add no more. His duty would not permit him to say less. 

One word on the main question before the committee. We had already 
7*eached the verge of universal suffrage. There was but one step beyond. And 
are gentlemen prepared to take that step ? We were cheapening this invalua
ble right. He was disposed to go as far as any man in the extension of rational 
liberty ; but he could not consent to undervalue this precious privilege, so far 
U'< to confer it with an undiscriminaling hand upon ever}' one, black or white, 
WIJ.'J would be kind enough to condescend to accept it. 

M R . F A I R L I E proposed the following amendment, to provide for such cases, 
^n had been incntionfd by the gentlemen from Xingara and Delaware; " And 
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all persons who served in Hie army or navy of the United States in the revo
lutionary war." 

J U D G E VAN N E S S thought favourably of the amendraent offered by the gen-
tlenran from Washington, l i e had believed that property ought to be made a 
qualification for voting ; but as that question had been decided, he was bound to 
acquiesce in the decision, and should not revive the discussion. The best sub
stitute for this principle, in his opinion, was a long residence in the state, and he 
was pleased with the proposition, making the term of residence three years. 
Tbis regulation would exclude many persons who constituted a floating popula
tion^ and who ought not to vote. He examined the amendment of the gentle
man frora Delaware in detail, and pointed out its defects. The qualification 
derived frora being equipped and arraed to do military duty, was the highest 
which had been introduced. The amendment of the gentleman from Wash
ington would include all the classes, to whom the gentleman from Delaware 
proposed to extend the right of suffrage, and would therefore supersede the ne
cessity of his amendment. The amendments adopted by this Convention would 
be sanctioned by the people ; and it therefore became us to act with more cau
tion and circumspection. He apprehended if wc each would yield a little, we 
might act with unanimity. 

J U D G E P L A T T thought it was very important, that the quabfications of voters 
should be fixed with precision by the constitution, and that nothing should be 
left to the legislature. That department of the government was fluctuating, and 
liable to high party excitement; and it would be unwise and dangerous to en
trust it with the power of regulating the right of suffrage, any farther than was 
indispensably necessary. He disagreed with the gentleman from Columbia, 
(Judge Van Ness) that residence should be made almost the sole qualification 
forvoling. Persons might have resided long in the state, who were wholly un
qualified to exercise the elective franchise. 

Mr. ?. alluded to the remarks ofthe gentleman from Dutchess, (Mr. Living
ston) who in an air of ridicule spoke of the large cities which were hereafter to 
spring up in this state. That gentleman had once been mistaken in regard to 
tlie western parts of the .state, -.md he believed his views would now prove equal
ly erroneous. H e believed tlie picture of the future growth of the state, as 
poarLrayed by the gentleman from Columbia (Judge Van Ness) a few days 
Nince, vras not overdrawn, and that alibis predictions of the greatness ofthe 
state would be verified. In view of thih state of things, he was opposed to uni
versal suffrage, as it might endanger the future liberties and welfare of the 
state. The elective privilege was neither a right nor a franchise, but was, more 
properly speaking, an offieo. A citizen had no more right to claim the privilege 
of voting, than of being c lected. The otfice of voting imibt be considered in the 
light of a pubbc trust; and the electors were public functionaries, who had cer
tain duties to perform fov the benefit of tbe whole community. His plan was, 
that no peivon should be vested v. ith the elective privilege, except such as paid 
taxes on real or personal estate ; and tbat too much might not be left to the le
gislature, the constitution should limit the amount of tbe tax, say at one dollar. 

M R . VVHKI :LER spoke for some time in favour ofthe amendment offered by 
bin J, ? nd against the amendmeat of the gentleman from Delaware. The princi
pal objection to iMr. Root's plan appeared to him to bo, tbat the qualification of 
voters were leTt too vague, and the discriminations were in some cases arbi-
tra>y. Gentlemen had been lavish of tlieir encomiums on the niililia. W e had 
been conducted to the plains of Marathon, and the mountains of Switzerland, 
to illustrate tiic bravery of our own troops, No one had a greater resroct for 
the militia than himself; but of whom were they composed ; Of the tanners 
and mechanics of the state, who would be provided for hy other qualifications. 
His amendment would include all these classes, as well as many others wbu 
were equally entitled to vote. 

GE^. J . i i . VAK RFXSSET.AER said, that all the ])kins which bad been sub
mitted to tbe Convention, appeared to him objectionable. Tlie proposition ot 
the gentleman from Washington vrouid terminate in universal ?utYrage. It ad
mitted persons of all descriptions to vote. H e v- oucludcd by reading-tho fcllovr-
ing substitute- which he intended at a pi'opcr time lo off.̂ iv 
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" Other than paupers or persons who have been, or may hereafter be, convicted 
of an infamous crime, who shall hold, possess, or be seized in his own right or in 
right of his wife, of an interest in lands, tenements, or hereditaments of ihe value 
of two hundred and fifty dollars, over and above all debts charged thereon ; or 
who shall have been for three years an inhabitant of this slate, and for one year 
next and/immediately preceding the election, have been a resident in the city, ward 
or town in which he may offer his vote, and sliull have actually been taxed, and paid 
in money on a state or county tax, within one year next preceding the election, at 
least the sum of shall be entitled to vote in the city, ward or town in which he 
may then actually reside, for governor, lieutenant-governor, senators, andj mem
bers of assembly. And that all such electors, together with all othercitizens of 
this stale, who shall have been rated, and paid taxes to any amount, or shall be 
enrolled and have actually performed military duly, or who shall have been as
sessed to work on any public highway, and shall have worked thereon, or have 
pa.d a commutation therefor, shall be entitled lo vo.e at elections for all other 
elective oflicers.'*' 

M R . J . SUTHERLAND. I have taken no part in the discussioii of the diffe
rent questions, in relation to the right of suffrage, not, because I have not felt 
the importance of the subject, but because I was sensible that most of the con
siderations which would influence its decision, would be more forcibly ui^ed 
by others. I have felt tlie great importance of the subject. It lies at the very 
foundation of every representative government; and the decision which we shall 
finally pronounce upon it, must most essentially affect the future character of 
all our institutions. I could not enter into the feelings of those gentlemen, who 
thought that in parting with the freehold qualification for senatorial electors, 
we gave up our only guarantee for the unmolested enjoyment of life, liberty, 
and property—that we were committing the sacred institutions of our fore
fathers, under which we have lived and prospered for more than forty years, to 
the winds and to the waves of a turbulent and unbalanced democracy. If I 
could have thought so, I should have united my feeble efforts to theirs in endea
vouring to preserve that feature of our constitution. But without entering into 
the argument of that question, I did believe with the honourable gentleman 
from Queens, that public opinion called for the abolition of tbe freehold qualifi
cation. By public opinion, I do not mean popular clamour, which in truth is 
often produced by a very few individuals : I mean the calm and deliberate 
judgment ofthe people, pronounced upon a subject on which they are compe
tent to think and to decide, after it has been fairly proposed, and temperately 
and fully discussed. To public opinion thus understood, 1 would yield every 
thing ; To popular clamour nothing. I will not detain the committee by at
tempting to show that the question to which I have alluded, is one on which the 
people are e n a b l e of thinking or deciding; nor with an enumeration ofthe cir
cumstances, which have induced me to believe, that a large majority of those 
who are interested in the question, wish the freehold qualification abolished. I 
will only advert to the fact of the great unanimity with which that question was 
decided by the Convention, which contains perhaps as fair and respectable a 
representation ofthe freehold interest ofthe state as could be assembled. 

He thought gentlemen did not realize, how far they have already extended 
the right of suffrage. We have given to that large and respectable portion of 
our fellow citizens, who under our present constitution, can vote only for mem
bers of assembly, the privilege of voting for governor and senators also ; they 
bave now an equal participation with the freeholders ofthe state in the choice 
of all the officers of government. He believed, that the people of this state 
would be satisfied with this extension—that they did not wish nor expect that 
portion of our population, to whom it has heretofore been thought unsafe or 
unwise to entrust the right of suffrage, even for a single branch of the govern
ment, to be admitted to the great and responsible privilege of choosing all its 
departments : It was making a violent, and, he believed, an unexpected stride 
—It was vibrating from one extreme to the other. It is not to be denied—it is 
a fact, which all observation and all history teaches, that there is and must be, 
in every great community, a class of citizens, who, destitute alike of property, 
of character, and of intelligence, neither contribute to the support of its insti-
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ttitions, nor can bo safely trusted witli the choice of its rulers ; and that thi«f 
class increases in a geometrical ratio, with the increase of its wealth and its po
pulation. That, that description of persons ought not to enjoy the right of suf
frage, all must admit; and the only difficulty seems to bo, in fixing upon a rule 
which will exclude them, without at the same time excluding a different and 
belter class of citizens. There is no general rule which is not subject to par
ticular exceptions; and I ara free to adrait, that none can be fixed upon in rela
tion to this subject, which will not exclude sorae who ought to be admitted, 
and admit others who ought to be excluded. But shall we therefore have no 
restrictions at all ? Do we reason or act in this manner, in relation to the ordi
nary arrangements of government, or the ordinary transactions of private 
life ? Is it ever admitted as a valid objection to a law, whose general operation 
is conceded to be salutary, that it may operate hardly upon a particular indi
vidual, or a class of individuals ? If it were, there would be an end of legislation, 
as there must be of all arrangement, whether constitutional or otherwise, of a 
general and comprehensive character. 

It is true, sirj that the right of suffrage may be safely extended, in propor
tion to the prevalence of good morals, and the general diffusion of education 
and intelligence through a community ; and I am happy and proud to admit, 
that this concession lays a very broad foundation for the right of suffrage among 
us. But, sir, I am not without my apprehensions, that this very circumstance 
may lead us into error. Most of us are farmt i-s : I feel myself honoured in be
longing to that very respectable class of men—And when we look around us, 
and see how few there are in our respective neigbbourhoods, to whom we 
should be unwilling to entrust the right of suffrage, we can hardly realize that 
there would be much danger in making it universal. But, sir, why is our popu
lation thus virtuous and intelligent, and how long is it to retain its present 
character f We have hitherto been almost exclusively an agricultural people i 
'We have had an extensive and fertile region in the west, in which the 
enterprize of our citizens has found ample room to expand itself—Specu
lation has not pressed upon the means of subsistence—The capital of the 
country has been employed in the purchase and improvement of land, and 
the capital of our cities and towns in an advantageous peaceful commerce : 
Every thing has been in a state of rapid improvement—The pulse ofthe body 
politic has been healthful and vigorous. But, sir, we cannot anticipate the 
continuance of this state of things—'We cannot expect an exemption frora the 
changes and calamities which have visited otlier nations—Already an interest 
IS growing up among u£, which will produce a most important change in the 
habits and character of our population ; I allude, sir, to the manufacturing in
terest, and I fully concur with the honourable gentleman from Oneida, in the 
opinion, tliat the western district of this state, will be, at no distant period, the 
work-shop, as it has heretofore been the granary, not of this state only, but of 
ii very considerable portion of this union. Sir, there is no portion ofthe globe, 
of the same extent, which possesses superior manufacturing advantages ; and 
I do not consider it visionary to anticipate, that within the lives of some who 
bear me, there will spring up upon the borders of your canal, cities and towns, 
which will bear no mean comparison with the largest and raost flourishing ma
nufacturing cities of Europe. Your metropolis, as has been justly observed, 
is destined to be the London of this western world. If this be so, sir, is it not 
wise to consider what will be the effect of the regulations which we are about 
to adopt, not in relation to the present state and condition of our society only, 
but in relation to that which is most assuredly to exist hereafter. 

riir, the immediate and direct consequence of political regulations, whether 
legiblative or constitutional, are often utterly unimportant, in comparison with 
their distant and unforeseen effects. I trust, sir, that what we are now doing, 
is not done for a day ; and in every stage of our proceedings, I have felt my
self pressed, and in some degree awed, by the reflection, tbat the transactions 
of this assembly must shed a benignant or disastrous influence upon a remote 
posterity. 

It is wise, therefore, to consider what will be the effect of universal suffrage 
upon a manufacturing population. (Mj. S. here went into the subject at sorae 
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lengtli, and indeavoured to shew, that from the nature of their habits and oc
cupations, a manufacturing population must be mose ignorant, and more sub
ject to an arbitrary or corrupt influence, than any other description of people. 
That from the numbers that are collected and crowded together in large man-
tlfacturing cities and establishments, they were liable to sudden, violent, and 
dangerous excitements, under the influence of which, he contended the right 
of suffrage, vt̂ ould be dangerous and alarming.) I am aware, sir, that all clas
ses of the lower orders of society, are more or less subjcict to influence. That 
they look with something of deference and respect to the opinions of those 
who employ thera, who consequently minister to their comfort or subsistence 
—and that this influence is felt in the political, as well as other functions 
which they are called on to discharge. But, sir, this is very different from 
the influence which I have been deprecating. There is nothing in it either ar
bitrary or corrupt. Sir, corruption contaminates its instrument as well as its 
object. And who are to be the agents in buying', or otherwise unduly influenc
ing the votes of this floating, ignorant, and mercenary class of voters? It will 
be the young and ardent politicians of the da}-̂ , who, warmed, if you please, 
with an honest zeal in support of the cause which thsy espouse, will thus com
mence their political career, and contract habits and notions of political mo
rality, which will accompany and influence them through life. This, sir, in my 
view, will be the first evil of universal suffrage. It is not the complexion which 
may be given by it to a particular election, or the ascendancy which it may 
give to a particular party ; it is the introduction into your society, of a class of 
voters who cannot act intelligently and independently ; who, therefore, will, on 
most occasions, sell their votes to the highest bidder. It is this portion, and this 
portion only, of the community, whom I would exclude ; and the amendraent 
of the gentleman from Dutchess, as far as it goes, i think will have this tenden
cy. The renting of a tenement, supposes a man to have a family, to have arriv
ed at years of discretion, and to have a rcsidsnce of some permanency. If 
you pass this barrier, you go to universal suffrage ; there is no stage between 
this and that. In the view of the subject which I have taken, is it wise to go 
that length.? 

But it is objected to this amendment] that the renting of a tenement is a term 
so vague as to leave too much to the discretion ofthe board of inspectors, which 
discretion may be abused. And an objection of a similar character has been 
made, to establishing the payment of taxes as a qualification for voters, be
cause it is said it rests entirely in the discretion of the legislature to say who 
shall and who shall not pay taxes. They may say that no man shall be taxed, 
who is not worth 1000 dollars. The presumption bf such an abuse of power, 
is an extremely violent one, and not lightly to be indulged. And if abused at 
all, it will undoubtedly be for the purpose of extending, not circumscribing 
the right of voting. Power must be vested somewhere, and wherever vest
ed it may be abused. But whenever that shall be considered an objection to 
delegating power, as was forcibly observed by an honourable gentleman from 
Orange, in a former debate, all government is at an end, and society must be 
dissolved into its original elements. But, sir, those who make these objec
tions are involved in this absurdity. They recommend to us to do that direct
ly, which they admit to be a great evil—for fear that by an abuse of the pow
er of the inspectors of our elections, it may be eventually done. After the 
very able discussion, which this subject has undergone, I will trespass no longer 
upon the patience of the comraittee. 

M R . EDWARDS said that this was the very basis of our political fabric, and 
the due regulation of it was the most important question which had or would 
come before this Convention. He thought there was great danger of pushing 
this principle too far. He disclaimed any sentiments in favour of artificial dis
tinctions in society ; but he did believe, that there were many who were not 
qualified to exercise this right. In his view, taxation and representation should 
go hand in hand. He pointed out the evils which would follow, if the elective 
privilege should be carried to such an extent as had been contended for. If we 
sowed the wind, we raust reap the whirlwind. W e were unmooring the con
stitution of our fathers, and committing it to the waves. Much had been said 

26 

Digitized by the New York State Library from the Library's collections.



282 CONVENTION OP 

of the future. He believed the time would come, when posterity would look to 
those who now opposed universal suffrage as benefactors to the state. He hoped 
the committee would rise and report, that members might comraune together 
for a few days. 

C O L . YouNf> could not see the benefit of rising and coramuning together, 
till the principles on which wc should proceed, were settled. In reply to the 
gentleman from New-York, (Mr. Edwards,) he would remark, tbat he appear
ed to advocate principles, which would disfranchise many persons, who were en
titled to vote by the provisions of the present constitution. That gentleman 
was in favour of depriving those who work on the roads. The gentleman from 
Schoharie thought the legislature pure, and 30,000 young men corrupt. If you 
make the constitution acceptable to the people, you will anchor it in tlieir af
fections. 

C H I I . F J U S T I C E SPENCTR said he had not troubled the committee since the 
vote on this proposition was taken. His conduct had not been, and he hoped 
it would not be, influenced by that decision. He should endeavour to dis
charge his duty faithfully and conscientiously, whatever might be the result. 
H e examined at some length the amendment of Mr. Tallmadge ; and was in 
favour of striking out, although he did not like what was proposed to be insert
ed. Making the renting of a tenement a qualification for voting, was very 
objectionable ; it had led, and would lead, to many frauds and frequent perju
ries. As for the clause which it was proposed to strike out, it evidently led to 
universal sulfrage, and as such he should oppose it. It was an abuse of terms 
to call working on tbe highway a tax—it was a mere personal service required 
to be performed. This and similar propositions had induced him to offer his 
substitute, with the hope of preserving one branch ofthe government. By the 
decision of the Convention he had been convicted of an error ; and it was not 
bis intention to controvert the wisdom of a large majority of this honourable 
body. His only wish, now, was, that the conflicting opinions of members 
might be reconciled, and the subject disposed of in a way that should do credit 
to this body, and consult the welfare of the state. We should recollect that 
the eyes of the world were upon us, and that this was another experiment whe
ther a repubbcan government in its purity could long exist—should we fail, 
the enemies of our form of government would mock at us. In his opinion we 
should adopt it as a general rule, that those should be vested with the elective 
privilege, uho would be the most likely to exercise it with independence and 
discretion. It was upon this principle that he had voted against persons of co
lour. Gentlemen had quoted the raaxira, that all men are born equal. This 
appeared to him mere sound. Would it be said that every person in the com
munity had a right to vote ? He fully concurred with the honourable gentle
man l̂ rom Oneida (Mr. Platt,) who had said that the elective privilege was 
rather an office, or a function, than a franchise or a right. Much had been 
said of the east, and we had frequently been referred to that section of the 
country for lessons of wisdom. He held in his hand the amendments adopted 
by the Convention of Massachusetts—an assembly, embracing much talent, 
wisdom, and experience, frora whose proceedings it was not derogatory to us 
to borrow precedents. [Mr. S. then read the section regulating the right of 
suffrage, as adopted by the Massachusetts convention.] Here was nothing of 
military duty, or of those who work on the highways. From the stress which 
was laid on military duty, one would suppose that we were to be involved in 
perpetual wars. There was nothing at present to justify such anticipations. 
The world was pacific and tranquil, and probably no member of this Conven
tion would live to see this country involved in another conflict. As for the 
amendment ofthe gentleman from Washington, he thought favourably of some 
of its features, although he agreed with the gentleman from Oneida, in think
ing that in its present shape, it led to universal suffrage. He concurred with 
gentlemen who had preceded hira in the debate, that residence and taxation 
should be made the quabfications of voters. 

C O L . Y O U ^ G begged leave to remark, that in Massachusetts a poll tax was laid. 
G E X . TALLIYIADGE wished tbat the question on striking out and inserting 

might be divided. 
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G E N . ROOT objected, and said they were indivisible by the rules of the Con-
ventio n. 

G E N . TALLMADGE therefore withdrew his motion, and substituted a motion 
to strike out " or on the highways,"—assuring the committee, however, that he 
should follow it up by moving the residue of the motion which he had the ho
nour to submit this morning. 

The question on striking out was then taken by ayes and noes, and decided 
in the affirmative, as follows : 

AYES—Messrs. Beckwith, Birdseye, Bowman, Breese, Brinkerhoff, Brooks, 
Buel, Burroughs, Carpenter, Case, Clyde, Dodge, Duer, Edwards, Fairlie, 
Fish, Hallock, Hunter, Hurd, Jay, Jones, Kent, King, Lansing, Lawrence, 
Lefferts, Millikin, Moore, Munro, Nelson, Paulding, Platt, President, Pum
pelly, Radcliff, Rhinelander, Rockwell, Rogers, Rose, Sage, Seaman, Seeley, 
Sharpe, I. Smith, R. Smith, Spencer, Stagg, I. Sutherland, Sylvester, Tall
madge, Tripp, Tuttle, Van Buren, Van Home, Van Ness, J . R. Van Rensse
laer, S. Van Rensselaer, Van Vechten, Verbj-vck, A- Webster, E. Webster, 
Wendover, Wheaton, Wheeler, E. Williams, Wood, Woodward, Yates—68. 

NOES—Messrs. Bacon, Baker, Barlow, Briggs, C arver. Child, D. Clark, 
R. Clarke, Collins, Day, Dyckman, Eastwood, Fenton, Ferris, Frost, Howe, 
Humphrey, Hunt, Hunting, Huntington, Knowles, A. Livingston, P . R. Liv
ingston, M'Call, Park, Pitcher, Porter, Price, Richards, Root, Ross, Russell, 
Sanders, N. Sanford, R. Sandford, Schenck, Sheldon, Starkweather, Steele, 
Swift, Taylor, Ten Eyck, Townley, Townsend, Van Fleet, Ward, Wooster, 
Young—48. 

After a few remarks on the order in which the other amendments before the 
comraittee should be taken up, the chair decided that the amendment of the 
gentleman frora Washington was next in order. 

G E N . ROOT supported the amendment at some length. As his own proposi
tion had been voted down, he was willing to take that which approximated 
nearest to his own views. 

M R . R A D C L I F F offered a few remarks on the amendraent, in which he took 
occasion to say, that he could not see how gentlemen who voted in favour of 
persons of colour, could reconcile their vote with the one which they had just 
given. 

J U D G E VAN NESS moved that the committee rise and report. 
M R . EDWARDS begged to say one word in reply to his honourable colleague 

from New-York. His motives had been impeached for the vote he had given. 
fMr. Radcliff disclaimed the intention to impeach the motives of any one.] 
Mr. E . continued, that his conscience acquitted him, and he was not ashamed 
to have his votes go forth to his constitueits and to the world. He considered 
it no better than robbery to demand the contributions of coloured persons to
wards defraying the public burdens, and at the same time to disfranchise them. 

The committee then rose, reported progress, and obtained leave to sit again^. 
M R , W H E E L E R ' S amendment was referred to the committee of the whole, 

when on the report of the committee relative to the right of suffrage, and the 
usual number of copies ordered to be printed. Adjourned. 

FRIDAY, SEPTEMBER 28, 1821. 
Prayer by the Rev. Mr. LACEY. The President took the chair at the usual 

hour, when the minutes of yesterday were read and approved. 

T H E E L E C T I V E FRANCHISE. 

M R . N . SANFORD moved that the Convention now resolve itself into a com
mittee of the whole, on the unfinished business of j'^esterday. 

Before the question was put, 
M R . H U N T E R begged leave to offer several resolutions, relative to the quali

fications of governor and senators, which were read, and 
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On motion of Mr. SHARPE, referred to the committee of the whole when oq 
the executive department. 

The Convention then went into comraittee of the whole on the unfinished 
lousiness of yesterday. Mr. N . Williams in the chair. 

J U D G E VAN NESS moved for a re-consideration of tbe vote of yesterday, for 
striking out the words " or on the highways." 

COL. YOUNG was willing to re-consider the vote, since he believed those 
who worked on the highways are as much entitled to vote as those who do mili
tary duty ; but he believed the motion was out of order. 

An animated discussion on a question of order ensued, in which Messrs. 
Tallmadge, Root, Young, Sharpe, Williams, Van Buren, the President and 
Chairman took part ; when it was decided that the question on postponing the 
amendraent of Mr. Tallraadge was in order. 

The question for reconsideration was then taken and carried in the affirma
tive. 

COL. YOUNG then called for the consideration of Mr. Wlieeler's amend
ment. 

M R . W H E E L E R would detain the coramittee but a few minutes in explaining 
the reasons which induced hira tq propose the amendment. H e was in favour 
of universal suffrage, with such exceptions and limitations as might be condu
cive to the public welfare. 

Here M R . YOL XG suggested to the gentleman from Washington, (Mr. Whee
ler,) if it would not be better to suspend his remarks till the blanks in thq 
amendraent were filled. Mr. Wheeler assented to the propriety of the sugges
tion. 

C O L . YOUNG then rapved to fill the first blank with two, and the second with 
Qne, as terms of residence. 

M R . TOMPKINS moved to fill the first with three, and the second with one, 
Mr. Young withdrew his motion, and the blanks were filled as moved by the 
President. 

M R . W H E E L E I ^ proceeded, and concluded his remarks. 
J U D G E P L A T T was opposed to the amendraent, upon the ground that it was 

in favour of universal suffrage. He dwelt for sorae time upon the features ofthe 
amendment, and in reply to the remarks which bad fallen from Messrs. Young 
and Wheeler, He thought three years, as a terra of residence, was too long, 
since it would exclude many farmers who might emigrate and settle in thi^ 
state. 

C O L . YOUNG followed in a speech of considerable length, in which he con
tended that all who contribute to the public burdens should enjoy the right of 
suffrage. 

M R . BRIGGS remarked that we had arrived at a state when the only alterna
tive was to tread back our steps, and restore tbe senate as it was, or adopt uni
versal suffrage. He preferred the latter. 

M R . VAN BUREN occupied the floor for some time in expressing his senti
ments decidedly against the amendraent, and against universal suffrage. We 
-were hazarding every thing by gbing tQ such lengths in the araendraents—the 
people would never sanction thera. 

M R . TOMPKINS supported the amendment, and thought too much alarm had 
been created by the bug-bear, universal suffrage. Taxation as connected with 
representation, meant liability to taxation. How was it when no taxes were 
imposed in this state.'' Was there no representation ? The property qualifi
cation had always been an odious feature in the constitution ; and as it would 
bear away with it a vast proportion ofthe perjuries, slanders, &:c. that had often 
disgraced ourelections, he hoped it would be abolished. 

M R . BACON said, that he was glad tha twe had at last come to calling things 
by their right names ; heretofore gentlemen had generally on aU sides of the 
house disclaimed the intention of engraftrag in our constitution the principle of 
universal suffrage, but had professed that it was their wish to restrict it within 
some substantial or definite bounds; we had however just been told by the ho
nourable President of the Convention,' that he was openly and decidedly in fa
vour of ever}' man who either directly or indirectly contributes to the publiq 
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I- ev'cnue, or who in the smallest degree sustains any public burthen, ha,ving an 
equal right to vote ; and of course that as every one, whatever be his character 
or station, contributes something by way of a tax upon the rum, tea, or sugar 
wliich he consumes, it followed that every man in society is a rightful and proper 
voter. 

Ever since we lost our bold upon the great freehold anchor which had fop 
forty years held us together, we appeared, as he had feared we shouldj to find 
ourselves afloat upon an open and untried sea; and the gentlemen from all 
quarters of the house are pointing us to one port after another in wliich they 
promise us sorae anchorage ground and some safety ; yet as fast as wc advance 
towards it, it seems to be relinquished as not worth the experiment. For him
self, he had been with that small minority who was disposed still to adhere to 
the old freehold ground, so far as it respected one branch of the government; 
not so much on the ground of adding to the checking powers of the senate, as 
giving an artificial counterpoising weight to that branch—nor for the sake of 
giving to raere property, as such, and for itself, an additional weight in the go
vernment. Though something might be due these considerations—but it was 
rather on the principle of arriving through the mediura of a property, particu
larly a freehold qualification, at a sort of moral and independent test of charac
ter, in the elector, which we could get at in no other practicable mode. And 
whatever might be said in a general sweeping way that property of itself con
ferred upon its possessor neither virtue, integrity, or talents, it could not be 
disguised that in this country at least, it was a safe general rule that industry 
and good habits did in almost every instance conduct the man that practised 
them, to sorae moderate share of property, and to a small competence, which 
only be would require. And of all other countries on earth, it was in a free 
republican frugal government like this, that such a qualification was the most 
reasonable one to require. To ask it of a man borne down by the burdens 
beaped upon him by an expensive and oppressive government, and born in a 
state of penury and dependance, from which, ovving to the stnicture of the go
vernment, and the state of societ}', it was impossible he should rise, would be 
indeed but a mockery upon him. Not so here ; there are indeed exceptions 
to it, as there are to all general rules, and many hard cases which cannot be 
provided for. Misfortune may overwhelm a worthy and industrious man, and 
for a time disqualify him; but this will generally be temporary and transient, 
and with a continuance of his good habits, he will soon again rise to his level, 
and to an enjoyment of his elective rights. 

Of all Qther pecuniary qualifications, it was clear to hira as a general rule, tliat 
a sraall interest in the soil, and the situation and habits of a sraall landholder 
and farraer, furnished the most probable test of character, and the greatest like
lihood of finding united with it independence, sobriety, and safe intentions. It 
was for this class that the qualification was intended, as they comprised the 
great majority of our citizens, and not for the large landholders and wealthy 
speculators, who§e numbers were few, and who could have but little compara
tive weight in the great body of small freeholders. 

As to one branch of the legislature, he thought therefore it would have been 
wise to require this qualification for the elective suffrage, and we might then 
have extended it for the other branches to almost any extent whieh any gen
tleman could have asked for. Having been, however, overruled in this, he 
had been desirous, if practicable, to have fixed some definite and moderate lim
its to the general qualification ;—at least to the extent of requiring the |7ay-
ment of a small pecuniary tax upon some sort of property to the general fund of 
the community, and this upon the same general principles which had influen
ced him in relation to the small freehold qualification.—In this too he had been 
overruled by a majority, who had against his vote decided that every man who 
is enrolled in the militia shall be entitled to vote for every elective officer in 
the state. It is indeed provided that only those who are armed and equipped 
shall vote,—but it is impossible to shut our eyes against what will be the prac
tical execution of this provision, and that every man who can be mustered on 
a parade day will in fact vote. For what evidence are we to have of his 
^quipnjent but the certificate of his captain, who is to be elected by the votes 
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of his company, none of whom he will be very likely to offend by holding Ibera 
to a rigid compliance with a law which, but a small portion of thera, as we are 
told, have ever been in the habit of coraplying with,—at least, he will hardly 
deprive his personal and party friends of a right of voting for a sraall failure in 
complying with the requirements of the law, and the list of our electors will 
thus be held at the will of a railitia officer, subject to all his caprices, his party 
feelings, and personal attachments. This, then, in its operation, is little short of 
universal suffrage ; at least of all citizens between twenty-one and forty-five 
years of age, and there can after that be no good reason for excluding those 
who arc over forty-five, and not therefore liable to enrollment, especially as 
they will from their age ,their experience, and their habits, probably be in general 
more discreet voters, than those ofthe same class of society who are younger. 
The few other persons which will be comprehended in the amendment offer
ed by the gentleman from Washington will then make but little difference in 
the real characters and qualifications of our electors as settled by the militia 
list, and though in principle decidedly opposed to both, yet as the one has been 
adopted by a large majority, I can see little use in withholding the others. 
Indeed, why after this insist upon any other quabfications than those of age and 
residence, and if we are in truth, and to all practical purposes prepared to pre
sent the question of universal suffrage to the people, let us do it with as little 
disguise as possible, and not under the name of military duty or highway labour, 
affect to impose restrictions which in their operation will bave little or no re
straining effect, and will besides be liable in their execution to those obvious 
abuses, which instead of a protection will be at the best but a perversion ofthe 
elective franchise. 

For these reasons only he should, be believed, vote for the amendraent ofthe 
gentleraan from Washington, though he should in tlie end vote against the 
whole proposition with which it was to be incorporated. 

M R . S T E E L E moved to insert the word white ; but this was declared by the 
chairman to be inadmissible, according to the rules of the house. 

M R . DODGE was in favour of some parts ofthe amendraent, but disliked oth
ers. He made many prefatory remarks, and gave notice of bis intention at a 
proper time,to offer an amendment calculated to meet the objects which he had 
in view. 

J U D G E P L A T T explained, and Messrs.Burroughs and Young made further re
marks in support of the amendment. 

CHANCKLLOR K E N T opposed the amendment, and assumed the ground that 
the principle it contained was more extensive than the reciprocity between tax
ation and representation, for which its supporters contended. The proposition 
covertly amounted to universal suffrage. The great object of government was 
the protection of property—life and liberty were seldom endangered in this 
country. 

G E N . ROOT supported the amendment. Much stress had been laid on taxa
tion in the course ofthe debate. There might be a time when no state tax 
would be necessary. Such a state of things had existed, and it had been pre
dicted would again exist when the grand canal was finished. Would gentle
men have no voters in such halcyon days? 

M R . R A D C L I F F was for universal suffrage. Public sentiment called for i t 
Provision had been made for nearly all, and the remnant ought not to be exclu
ded. Authorities cited from foreign writers, and precedents drawn from other 
governments, were wholly irrelevant—tlic people of this country, above all 
others, were intelligent and virtuous—he M-as not afraid of thera. The argu
ment drawn from the rise of populous cities was fallacious—town and country 
inr-rcase in the same ratio. 

M R . KI? .G said if any gentlemen had supposed him to be in favour of univer
sal suffra,G,e, as their language would seem to imply, they had grossly misappre
hended iiis sentiments. In his view such an extent of the elective privi
lege would be in the highest degree dangerous—no government, ancient or 
modern, could endure it. So far as he was acquainted, public opinion did not re
quire it—he was certain this was so in the quarter of the country which he re
presented,and he believed the same .sentiments were entertained by the people ^i 
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the west. He was acquainted with the countiy whence most of therp emigra
ted, and with their fathers, and was confident the sons of such siri^could riot 
entertain such extravagant sentiments. The protection of projp^erty and the 
encouragement of honest industry constituted the basis of civil society, and 
were the primary objects of government. The possession of property was ge
nerally an indication of other quabfications. He would exclude all who had not 
the capacity to discriminate between candidates, nor the independence to exer
cise the right discreetly. In his view universal suffrage was perilous to us and 
to the country; and if it were sanctioned, he should regret having been a mem
ber of this Convention. 

M R . STARKWEATHER wished some provision to be made against permitting 
shoe-blacks and stragglers from voting; and proposed an amendment to that 
effect. 

COL. YOUNG said the gentleman's wishes could hereafter be gratified—at pre
sent it would not be in order. Mr. Y. spoke for some time in reply to Messrs. 
Kent and King. He adverted to the constitutions of Massachusetts and Con
necticut, and said that all who paid a poll tax had a right to vote in those 
states. 

M R . KING remarked that the poll tax was not universal. 
M R . RADCLIEF remarked, that if the argument of the gentleman from Queens 

was correct, a re-consideration of some of our proceedings appeared to be ne
cessary. Some discussion took place between Messrs. Van Buren and Young-
on the consequence of the vote, and with what understanding the question 
would be decided. 

G E N . TALLMADGE assigned the reasons which would induce him to vote in fa
vour of the amendraent. 

M R . VAN VECHTEN then occupied the floor about half an hour in opposition 
to the araendment. H e recapitulated and enlarged upon the considerations 
which had been urged against the amendment, and pointed out the injustice and 
danger attending universal suffrage. In his opinion, public sentiment on this 
subject had been grossly misunderstood, and gentlemen had been deceived by 
the channels through which it came. 
t The question on Mr. Wheeler's amendraent was then taken by ayes and noes, 
and decided in the affirraative as follows : 

AYES—Messrs. Bacon, Barlow, Breese, Briggs, Brooks, Burroughs, Car
penter, Case, D. Clark, R. Carke, Clyde, Colbns, Craraer, Day, Eastwood, 
Fenton, Ferris, Frost, Hogeboom, Howe, Humphrey, Hunt, Hunting, 
Hurd, A. Livingston, P . R. Livingston, M'Call, Millikin, Park, Pike, 
Pitcher, Porter, President, Price, Radcliff, Richards, Rockwell, Root, Rose
brugh, Ross, Russell, N. Sanford, R. Sandford, Schenck, Seeley, R. Smith, 
Starkweather, Steele, Tallmadge, Taylor, Ten Eyck, Townley, Townsend, 
Tripp, Tuttle, Van Fleet, A. Webster,'Wheelcr, Wooster, Yates, Young—63. 

NOES.—Messrs. Barker, Bockwith, Bowman, Buel, Carver, Dodge, Duer, 
Dyckman, Edwards, Fairbe, Fish, Hallock, Flunter, Huntington, Jay, Jones, 
Kent, King, Lansing, Lawrence, Lefferts, Moore, Monro, Nelso, Paulding, 
Platt, Pumpelly, Reeve, Rhinelander, Rogers, Rose, Sage, Sanders, Seaman, 
Sharpe, Sheldon, I. Smith, Spencer, Stagg, I. Sutherland, Sylvester, Van Bu
ren, Van Home, Van Ness, J . R. Van Rensselaer, S. Van Rensselaer, Van 
Vechten, Verbryck, Ward, E. Webster, Wendover, Wheaton, E. Williams, 
Wood, Woodward.—55. 

The committee-then rose, reported progress, and obtained leave to sit again* 
and the Convention adjourned. 
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SATURDAY, SEPTEMBER 29, \iiUi 
The Convention assembled at 9 o'clock. Prayer by the Rev. Dr. CUMMIX^ 

The minutes of yesterday were then read and approved. 

T H E E L E C T I V E F R A N C H I S E . 

M R . EDWARDS offered the following resolution: 

Resolved, That the committee of the whole be discharged from the further con
sideration of the report of tbe select committee ajipolnted to consider the right of 
suffr.'ige and tbe qualification of persons to be elected, and that the same, togeth
er wiib tbe amendments made thereto in committee of the whole, be referred to a 
select commit*, cc consisting of tbirteen members, and that the committee also re
port their opinion upon the expediency of excluding people of colour from the 
right of sulfi-age. 

In explanation of the reasons which indilced him to offer the resolution, Mr. 
EdwH .ds remarked, that the object of this Convention, was to form such a con
stitution as would meet the approbation of the whole community—a constitu
tion til it would be deeply rooted in the affections of the people. All were in 
favour of granting to every man who was qualified to vote the elective privi
leges ; but there were certain limits, beyond which we ought not to go. A 
select committee might embody the sentiments of all the members, and harmo
nize their dilferent views. 

C O L . YODNG said he was about to move, tbat the committee of the whole be 
discharged from the further consideration ofthe report on the right of suffrage, 
with a view that it might be referred back to the select coramittee. It was his 
intention to offer, at a proper time, an amendment by inserting the word 
"wh i t e , " so as to read'^ white male citizens." Tlie committee has settled 
that tbe right of suffrage shall be extended ; the vote was a strong one, and by 
members of the Convention who understand the subject as well as the gentle
men frora New-York and Albany. Sir, many ofthe gentlemen in the majori
ty upon this question are from the country ; and know more about the feebngs 
of the yeomanry, than those who, from their wealth, habits, and official sta
tions, do not mingle among the people, 

M R . SHARPE thought the motion ofthe gentleman from Saratoga was not in 
or.ler, and would lead to embarrassments. 

COL. YouNTi replied, that there was no danger of another entanglement. 
H e proposed to move, in the first place, that the coramittee of the whole be 
discharged ; and next, that the report be re-coraraitted to the select commit
tee who had originally made the report. H e had supj>osed that they were as 
well qualified as others to act on this subject; but as tlie gentleman frora 
Nev/-York thought otherwise, he had no objection that another committee 
should be created. 

After some further discussion between Messrs. Edwards, Young, King, Root, 
and the President, 

G E N . ROOT objected to the resolution offered by the gentleman frora New-
York, (Mr. Edwards) on the ground that it was premature. The subject 
should be gone through with in committee of the whole. Gentlemen have pro
mised that when the report of the committee of the whole is before the house, 
they wq uld move certain amendments, and he presumed they would fulfil their 
promise. It would then be time to refer it back to a select committee to have 
the amendments which have been made put into a compact form. AVith a 
view of having it take this course, he moved that the resolution offered by the 
gcntlciTian from New-York, (Mr. Edwards) lie on the table, for the purpose of 
going icito committee of the whole on the subject. 

This motion was not seconded. 
Mn. EDWARDS observed, that the amount of what gentlemen opposed to him 

bad saiJ, MOS, that the Convention was not master of its own business. Sir, we 
have a right to manage our business as we please. The favour now asked, is 
fhebooii of a very large and respectable minority of {hh Convention, and of ^ 
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large portion, I will not say of a majority, of the people of this state. It is, sir, 
to have a little delay—that the subject may be calmly reviewed by a new com
mittee, in no way shackled by any formar official act. He had hoped, that to a 
request so reasonable, there ivould have been no opposition. 

M R . WENDOVER made a few remarks.—If the motion were reversed and 
modified, he would have no objections to i t ; but in its present shape, he should 
be compelled, though unwillingly, to vote against it. 

M R . R . CLARKE thought we should gain nothing by referring the report to a 
select committee. There were certain great and leading principles, which 
ought to be settled in comraittee of the whole, before the report was referred 
back to a select comraittee, whose duty it should be merely to reduce to a pro
per forra what had been discussed and adopted. 

M R . BRIGGS. The gentleman from New-York appears to wish to undo all 
we have yet done, sir. Sir, it appears to me to be all mummery. We have 
agreed to universal suffrage, and I hope we shall stick to it. Sir, we should 
agree here only to general principles ; but we seem to be splitting on details. 

M R . HOGEBOOM wished the subject might be referred back again to a select 
coramittee, in order to have some restrictions on this system of universal su?^ 
frage. 

The question having been divided agreeably to the suggestion ofthe gentle
man from Saratoga, (Mr. Young,) was first taken on discharging the commit
tee, and carried. 
/ M R . W H E E L E R wished to move an araendment. The President decided that 

it was out of order to receive any amendment other than to the motion of the 
gentleman from New-York, (Mr. Edwards.) 

C O L . YOUNG contended that it was in order, and appealed from the decision 
of the chair. 

A desultory debate here ensued on the question of order, when 
G E N . ROOT said it was unfortunate that there had been more difficulty in re

lation to the rules and orders in the short time that the Convention had been in 
session, than there ever was during the whole of any session ofthe legislature. 
Probably this is because the members are very well informed upon every other 
subject except rules and orders. They soar above these trifling matters. Cer
tainly the decision of the chair was correct. 

COL. YOUNG withdrew his appeal, and after some further conversation,- the 
question was taken on the second part of the resolution offered by the gentle
man from New-York (Mr. Edwards,) and carried. 

Ordered, That the comraittee consist of thirteen raerabers, who were subse
quently designated and appointed as follows, viz. 

Messrs. Young, Wheeler, Taylor, R. Smith, Rogers, A. Livingston, Bow
man, Collins, Bacon, Burroughs^ Fenton, Dubois, and Dyckman. 

M R . MUNRO submitted the following resolution which he wished referred to 
the committee just appointed. 

Resolved, That the right of suffrage for all elective officers be vested in all the 
resident male citizens of this state, of the age of twenty-one years, who now are, 
or hereafter shall be, legally settled in the several cities and towns of this state, ac-
cording to tbe present provisions in relation lo settlement, now established bylaw. 

Resolved, Tbat in each city and town a register shall be kept, in which the names 
of the several electors settled in such ci^y or town shall be inscribed, m such 
manner, by such officers, and subject to such regulations as shalf be prescribed 
by law; and while the name of any elector shall continue inscribed in such regis
ter, and he continue actually to reside in such city or town, he may vote in that 
city or town for all elective officers whatever; and upon his removal to any other 
city or town, his name shall be inserted in the register of the town to which he 
shall remove, upon producing the certificate of the proper officer of the city or 
town from whence he shall have removed, certifying that he is an elector of that 
city or town. 

Referred accordingly. 
J U D G E P L A T T , following the example ofthe gentleman from Westchester, 

begged leave to offer the following resolution : 
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Resolved, That every male citizen of the age of 21 years, who shall have an 
interest in bis own right, or in the right of his wife, in law or equity, of the value 
of §250, over and above all debts charged tbereon, in any lands or tenements in 
this state, at the time of offering his vote at any election ; and also every male 
citizen of the age of twenty-one years, who shall have been one year next preced
ing the day of election, an inhabitant of this state, and for the last six calendar 
months a resident in the city, tov/n, county, or senatorial district where he may of
fer Ins vote, and who shall within the year next preceding have been regularly 
rated and assessed lo the amount of fifty cents or upwards, for any state, county, 
city or town tax or taxes, in money, pursuant to law, (not including any assess
ment for highways) and who shall have actually paid such tax or taxes, shall be 
authorized and empowered to vote for governor, lieutenant-governor, senators, 
members of assembly, and all otlier elective officers : Provided, that no person 
shall vote at any election, except in the town or ward in which he shall reside at 
the time of the election. 

Referred to the same comraittee. 
M R . WEISDOVEK submitted the following resolution, wbich obtained a similar 

reference : 
After tbe word years in the second line addy 

" Excepting people of colour, and Indians, not possessing taxable freehold 
property within this state, ol' the value of two hundred and fifty dollars." 

M R . SHARPE moved that the following proposition of Mr, Duer (now absentj* 
be referred to the same comraittee. 

Strike out all after the word " year'* in the second line, for tbe pmrpose of 
inserting as follows: 

'•« Next preceding tli« election at which he shall offer his vote, an inhabitant of 
this state, and for the last six months of that period a resident of the city, ward, 
or town in which such election shall be beld, and shall within the said year have 
actually paid a state or couniy tax assessed upon his real or personal property, and 
the sons of persons thus qualified, of the age of twenty one years, and residing in 
the family of their parents, shall be entitled to vote for all ofikers that now are 
or hereafter may be elected by the people." 

The amendraent was referred accordingly. 
G E N . S . VAN RENSSELAER raoved to refer the amendraent subraitted several 

days since, to the coramittee of the whole, and withdrawn, to the sarae com
mittee. That amendment was in the words following : 

Every male citizen of the age of 21 years, who shall have resided in the state 
one year, and in the city or town where he may claim to vote, six months preceding 
an election ; and within the last two years, shall have been assessed, and paid a 
state, county, or town tax ; together with the sons of citizens quabfied as afore
said, above the age of 21 years, and not exceeding years, who may neither 
have been assessed, nor paid any such tax, shall be entitled to vote for governor, 
lieutenant-governor, senators, members of assembly, and for every other officer to 
be elected by the people. 

Referred accordingly. 
Mr. BIRDSEYE offered the following resolution, which was referred to thc^ 

same committee : 
Strike out the first section ofthe report of the select committee, and insert, 

I. Resolved, That all persons embraced in the four following cases, shall be en
titled to vote for all officers to be elective by the people : 

1st. Every free male citizen of this state of full age, who shall for six months 
preceding an election, have possessed in the county \yhere he may offer his 
vote, an interest in land either as a freeholder or under a contract of purchase to 
the value of ]|S100, over and above «dl debts charged thereon. 
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2d. Every free white male citizen of this state, who shall for six months preced
ing an election, have occupied in the county where he offers to vote, either as a 

tenant, as a freeholder, or under a contract of purchase, a tenement of the yearly 
value of 5 dolls. 

3d. Every free white male citizen of this state, of full age, who shall withirji two 
years preceding the election at which he offers his vote, have been rated and a'ctiial-
ly paid taxes in the county where he offers to vote, upon any assessment of the 
amount of 50 dollars, for town, county, or state charges, on real or personal pro
perty. 

4th. Every free white male citizen of this state, of full age, who being armed 
andjequipped according to law, shall for one year pi eceding an electi o n have per
formed militia duty required of him by law in the militia of this state : but no per
son shall vote but in the town in which he shall then reside, nor unless he shall bave 
been an inhabitant of the state for ope year, and of the county where he offers to 
vote for six months preceding an election. 

M R . R A D C L I F F offered the following resolution, which obtained a similar 
reference : 

Resolved, That tbe committee be instructed to inquire into the expediency of 
adding the following to Mr. Root's amendment. After the word state, in the 
tenth line, add : 

" And provided, however, that no citizen, other than a white male citizen, who 
shall not for the year next preceding have been so assessed and actually paid a tax, 
either to the state or county, upon a real or freehold estate, of which he was seis
ed, shall be entited to vote at any such election ; and that no other than white citi
zens shall be liable to be assessed, or to pay any personal tax, or any tax on any 
personal estate whatever." 

M R . R . SMITH offered the following, which was also referred to the sarae 
coraraittee : 

Resolved, That every male citizen of the age of twenty-one years, who shall 
bave been one year an inhabitant of this state, and for six months a resident in the 
town, county, or district where he may offer his vote, and shall have been for the 
year next preceding assessed, and shall have actually paid a tax, either to the state, 
county, or town, or being armed and equipped according to law, shall have per
formed within that year military duty in the militia of this state ; and also all mi
nisters of the gospel, being citizens, and every other white male citizen of the 
age of twenty one years, who shall have been three years an inhabitant of this 
state, and for one year a resident in the town or city where he may offer his vote; 
and has during the said year been assessed and actually paid a tax on the high
way, or commuted therefor, shall he entitled to vote in the town or ward where 
he may then actually reside, for any elective officer in this state. 

The PRESIDENT observed that the business next in order, would be the con
sideration ofthe report of the select coraraittee, on that part of the constitution 
which relates to the legislative departraent. 

On suggestion of M R . K I N G , that subject was postponed. 

F U T U R E A M E N D M E N T S . 

On motion of M R . VAN BUREN, the Convention then resolved itself into a 
comraittee of the whole, on the report of the coraraittee to whom was referred 
the subject of future araendraents of the constitution. Col. Young in the 
chair. 

G E N . ROOT raoved to strike out that part of the report from the word and, 
in the ninth line, to the word then, in the sixteenth line, which required a se
cond reference to the legislature, so that an araendraent which should at any 
tirae have received the sanction of two-thirds of that body, shall be presented at 
once for the final review of the people. 

In support of the araendraent, he observed, that he thought there was too 
much complexity in the machinery, and bolts and hoppers ofthe pobtical milb 
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before the final proc€;=s should pfesent the superfine flour in the receiver. No 
amendment could ever bo consummated in this protracted and tedious way. 
The subject would be forgotten by the people before they ultimately came to 
act upon it. It would indeed be publisbed in the newspapers, and read about 
as often as the advertisements of mortgage sales, which might occupy the con
tiguous columns. There was no necessity of presenting the subject twice to the 
legislature. 

M R . VAN VECHTEN, as a member of the coraraittee which had presented 
the report, thought it expedient to state a brief outline ofthe reasons that had 
induced the comraittee to offer it. 

The principle ofthe report was borrowed from tbe late amendments of th'e 
constitution of Massachusetts 

The object of requiring its passage by two-thirds of two successive legisla
tures, was, that the attention of the people might be called to the subject, and 
sufficient time given for deliberation upon i t ; and it is probable that the mera-
bers of the second legislature would be chosen with special reference to the 
subject. The Constitution, he said, should not be altered for light or trivial 
causes. Its amendraent should be the result of calm and dispassionate reflec
tion, not of sudden and strong excitement. 

M R . SHARPE was opposed to striking out. After the constitution should be 
made, he hoped it would be united in by the Convention and the people, and 
suffered to remain long enough to give it a fair experiment. Sir, in this way, 
we shall be making araendraents too cheap. The legislature will always be 
troubled with propositions frora various parts of the state, to alter the constitu
tion, and these frora one place or another, will be received year after year. 
Experience will warrant this conclusion, from what has taken place in regard 
to the constitution of the United States. Sir, a session of congress never pass
es, in which much time is not occupied in discussing amendments to that con
stitution. 

G E N . ROOT. It seems that such perfection will be obtained in the instru
ment about to be made, as never to require amendraent. It is to be the very 
essence of perfection, and will reraain forever unalterable. W e have been told 
that we must make a constitution for future ages, when this state shall become 
populous and corrupt. In that case, it ought to be so made as to be capable of 
alteration, so as to check the first appearance of corruption. It will undoubt
edly require alteration, as the condition of society may change. If the people 
foresee that the constitution we present to thera is susceptible of araendment 
tbey may adopt it, even tliough some of its provisions may be obnoxious. But 
if an insuperable barrier is placed in the way of future alteration, its adoption 
may be very doubtful. The constitution of the United States would never have 
been ratified, had it not been capable of amendment. 

It had been said, that the second legislature will bring witli them the senti
ments of the people on the subject. If so, where is the benefit of referring it 
to the people at all ? He thought the constitution of the United States had not 
been sufficiently Uberal on this subject, and that many salutary amendments had 
been prevented. In this Convention, a bare majority is expected to make such 
a perfect constitution, that the unhallowed hands of posterity must never pol
lute it with their touch. He was not willing that the motto J^'olime iangerc^ 
should be inscribed upon it. 

C H I E F JUSTICE SPENCER said, when he read tbis report he did think that 
we should unanimously adopt it, without amendment, and thatwe should have 
the satisfaction of agreeing on one point at least. But he now despaired of re
alising his hopes and expectations. The amendment of the gentleman from 
Delaware appeared to him to be a mischievous one,though he did not charge him 
Avitb that intention. He explained the provisions of the report, and thought 
they were such as every member must approve. It afforded him pleasure to 
see incorporated in this report one principle, which he bad mentioned in a for
mer debate—he meant the principle of submitting the question to the people in 
the first instance, whether they would amend the constitution. The gentleman 
from Delaware had complained, that there wotild be a great delay in effecting 
any amend^nents. Mr. S. did not apprehend any difficulty on this scorie—he 
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hoped the constitution would not be left so imperfect, that the postponement of 
an amendment for two years at farthest, would be a serious grievance. 

It had once or twice been thrown out in debate, tbat the amendments to the 
constitution would be submitted en masse to the people.—He was sorry to see 
this subject introduced at this stage of our proceedings, and could not but think 
it premature. At a proper time it would regularly come before the Conven
tion, and be a subject for discussion. 

M R . VAN BUREN rose merely to correct an idea that seemed to be entertain
ed that he was in favour of an entire new constitution. The fact, he said »vas 
otherwise. He preferred to engraft amendments upon the existing one ; -.md 
he had only expressed his fears that such a course might be rendered unavoida
ble from the very numerous and essential alterations that had been proposed. 

G E N . TALLMADGE concurred in the remarks that had fallen from the hon
ourable gentleman from Albany, (Mr. Spencer) and had hoped that this report 
would have been unanimously adopted. If the motion of the gentleman from 
Delaware should prevail, it would result that the vital principles of the govern
ment might be entirely changed, and its most important and valuable institu
tions overturned, in the short period of six or seven months. It necessarily de
volved upon the legislature to fix the time when it should be subraitted for its fi
nal ratification by the people ; and thus essential and momentous principles 
might be introduced under the impulse of sudden excitement. Three-fourths 
of the states, instead of two-thirds, are required to sanction amendments to the 
constitution ofthe United States ; and the tirae necessarily required to obtain 
that sanction, was very considerable. But even there, it had been shewn from 
experience, that araendraents were liable to be obtained with too great facility^ 
It had been appended as a thirteenth article to the araendraents of that consti
tution, in the laws of the United States, published under the direction of the 
then secretary of state, and attorney general, that any person who should ac
cept of any present, pension, patent of nobibty, &c. from any foreign priuce, 
potentate or power, should be thenceforth disfranchised. And it had been in
ferred that a soldier, by having enlisted in the Spanish service in Florida, and 
received the bounty of a dollar, was no longer entitled to the privileges of an 
Araerican citizen. The amendraent had been proposed at the time the nation 
was in a ferment respecting young Bonaparte, who received a pension from 
France. It was found, however, on examination, that fortunately the concur
rence of one more state was wanting, so that this preposterous araendment 
was prevented frora becoraing a part of the constitution of the United States. 
He hoped, therefore, that this coramittee would not embrace a prineiple liable 
to such dangerous consequences. 

G E N . ROOT then withdrew his motion,and raoved to strike out the words two-
thirds, and to insert the word majority, so as to require the passage of a propos
ed araendraent by a raajority only, when it should be a second time presented 
to the consideration of the legislature. 

M R . P . R . LIVINGSTON preferred to have the majority referrable to the first 
legislature rather than the second, and hoped the mover would consent to vary 
liis motion accordingly. 

G E N . ROOT preferred to retain it in its present shape. He thought that the 
first legislature would be more apt to be hurried away by the impulse of party 
than the second. 

M R . VAN BUREN made a few remarks in opposition to the motion. 
The question was then taken and decided in the negative, by a large majd-

rity, only fourteen voting in the affirraative. 
M R . WENDOVER moved an amendraent, to render more definite the contem

plated publication, by adding after the word published, " in at least one news
paper in each county in this state, in which a newspaper shall be printed." 

M R . V A N VECHTEN thought that the manner of the publication might with 
propriety be left to the determination of the legislature. 

M R . WENDOVER'S motion was then put and negatived. 
J U D G E P L A T T did not rise to object to the report—he heartily approved of it. 

There was one ambiguous phraise, however, which he wished to see amended. 
The words " ihe people^'''' which occurred in the 18th line ofthe report appeared 
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to hira not (o be sufficiently definite. There were frequently wann disputes 
who were the people—party after party sprung up, all clairaing to be the peo
ple, and in some cases it might become a subject of doubt, who were meant to be 
comprehended in the term. One might say that this or that party were the 
people—another, that the freeholders only were included in the terra—a third, 
that the whole mass of the community were the people. This ambiguity might 
lead to serious difficulties, and he thought wc had better substitute a terra more 
definite. H e moved to strike out the words " the people,'''' and to insert instead 
thereof, the clause in the act of the legislature recommending a Convention, 
and defining what persons should be entitled to vote. It was a fair principle, 
that all who had a voice in making this constitution, should also have a voice in 
amending it, and no others. 

M R . E . W I L L I A M S opposed the motion ofthe gentleman from Oneida, (Mr. 
Platt.) The last words which he should vote to strike out, would be "• the peo
ple,'''' because we all agree that the people are the only sovereigns of this state. 
There is, however, a difference of opinion as to what constitutes the people. 
Some think the people comprise the whole mass ofthe population, and in this 
sense it has been used b}̂  the comraittee who made this report. W e should 
therefore reiain it as reported. The select coraraittee have wisely provided 
that as it regards future amendments, the whole shall be heard, male and fe
male. The better half of the people will then advise with their fathers, hus
bands, sons and brothers, and thus there can be no doubt but the people will ar
rive at correct conclusions. And to save those better halves the trouble of 
voting, the committee have deputed those who usually represent them, to g<» 
and vote on this occasion. 

The motion of Mr. Platt was lost. 
The question was then taken by ayes and noes on tbe whole report, and de

cided in the affirmative unanimouslj'. 
The committee thereupon rose and reported the sarae coraplete. 
M R . SPENCER moved that the report of the committee on the appointing 

power be made the order of the day for Monday next. Carried. 
M R . W H E A T O N offered the following resolutions : 

Resolved, That the constitution ought lo be so amended, as to provide, that it 
fihall be the duty of the legislatute to make uniform laws on the subject of pri
vate corporations, and that no religious, or civil, or elemosynary corpoi-ation, (ex
cept for the government of cities and tovvns,) shall hereafter be established, un
less according to the general rules and regulations prescribed from time to time 
in such laws : Provided, that nothing herein contained sball be construed to im
pair the obligations of the charters already granted to the several corporations 
in this state. 

Resolved, That the constitution ought to be so amended, as to provide, that the 
legislature shall make no retrospective law, or act, divesting the rights of prop
erty, legally vested in any person or body politic at the time of the passage of 
such act. 

Resolved, Tbat the constitution ouglit to be so amended as to provide, that no 
person shall be compelled to frequent or support any religious worship, place, or 
ministry whatsoever; (except according to such private contract, as he, or any 
corporation of which he is a member, may voluntarily make for that purpose,) nor 
shall be restrained, molested, or burthened, on account of his religious opinions 
or belief, and the same shall not affect his civil capacities, and no religious test 
shall ever be required as a qualification to any office or public trust under this 
state. 

Resolved, That the constitution ought to be so amended, as to provide, that the 
rights and privileges of the corporations called the college of physicians and sur
geons in tbe city of New-York, the trustees of Columbia college in the city of 
New-York, of Union college, Hamilton college, and of all other colleges and acad
emies wbich have been, or shall be incorporated by the regents of the university 
of this state, pursuant to an act of the legislature entitled " an act relative to 
the univers.ty," passed April 5th, 1813, are hereby ratified and confirmed. 

Resolved That the constitution ought to be so amended, as to provide, that it 
shall be the duty of the legislature to make laws requiring the several cities 
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and towns in this state to assess, levy, and collect, on the real and personal proper
ty therein, such sums of money ks may be necessary (in addition to the amount to 
which each city and town may be entitled from the interest of the common school 
fund) for the purpose of establishing and keeping public and common schools in 
every such ciiy and town, for the instruction of all the children therein. 

Resolved, Tbat the above resolutions be referred to the committee of the whole 
house, when on the reports of tbe select committees on the legislative department 
and the bill of rights, 

M R . Ross submitted to the Convention the following resolution : 

Resolved, That the person of a debtor, where there is not strong presumption 
of fraud, shall not be detained in prison after delivering up his estate for the bene
fit of his creditors, in such manner as shall be prescribed by law. 

Ordered, that the aforesaid resolutions be printed. 
Adjourned. 

MOJVDAY, OCTOBER 1, 1821. 

The Convention assembled at the usual hour. Prayer by tbe Rev. Mr. L A 
CEY. The minutes of Saturday were then read and approved. 

M R . Ross moved that the practice of recording ayes and noes when in com-
Hiittee of tbe whole, be henceforth abolished. He observed that questions were 
taken in committee, upon distinct propositions, which if acted upon in connec
tion with other propositions, might produce a different vote ; and the result was 
often such as to bear the appearance of inconsistency, although no rea-l incon
sistency existed. It had a tendency also to premature commitment for the sake 
of preserving that apparent consistency. 

M R . SHARPE. W e have now arrived at an iraportant crisis. W e are about 
to proceed on the most iraportant subjects that will perhaps corae before this 
Convention. For ray part, sir, I shaU want my vote recorded on every ques
tion that may be taken. 

G E N . J . R . VAN RENSSELAER supported the raotion to araend. The prac
tice of taking the ayes and noes in coramittee of the whole, does not prevail 
in congress, nor in any of the state legislatures except our own. It is a prac
tice that ought never to have been adopted, and we ought to abandon it as soon 
as possible. 

G E N . ROOT. It seems we are upon rules and orders again. H e hoped at 
all events that they should have the ayes and noes upon this question, that the 
people may know who are afraid to have their votes recorded upon the journals. 
The proposition is infringing a long established usage. But it seeras gentlemen 
are afraid they shall in some gases be obliged to change their votes. He liked to 
see gentlemen have the magnaniraity to change their votes, when convinced 
that they had been in error. He concluded by calling the ayes and noes. 

M R . ROSS was as willing as the gentleman from Delaware, to record his name 
on proper occasions, but by the present practice, gentlemen are corapelled to 
record their votes preraaturely. It could not be known what would be the pre
cise effect of separate propositions, until the whole should be corabined. 

C H I E F JUSTICE SPENCER, as a division had been called, briefly assigned the 
reasons which would induce hira to vote for the araendraent. In the coraraittee 
of the whole, we are raerely preparing business to be soleranly settled in the 
Convention. Every principle settled in coramittee of the whole, must finally 
be passed in Convention. Who, then, will be deprived of the right of record
ing his vote ? W e are, besides, encumbering our journals too much, by re
cording divisions upon every question taken in committee. 

A few words in addition passed between two or three other gentlemen, when. 
On motion of Mr. BACON, the further consideration of the amendment was 

postponed till to-morrow. 
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T H E A PPOINTING P O W E R . 
On motion of Mr. VAN BUREN, the house then resolved itself into sL com

mittee of the whole, on the report of the committee on so much of the consti
tution as relates to the power of appointments to office, and the tenure thereof. 
Mr. Lawrence in the chair. 

M R . TOMPKINS approved heartily of that part of the report which related to 
the militia, and with a few modifications hoped it would be adopted. He be
lieved the mihtia would flourish more under this system, than it ever bad done 
before. 

M R . F A I R L I E thought it would be better to settle the question whether we 
would abolish the council of appointment, before the report was acted on. 

C H I E F JUSTICE SPENCER also thought that question should first be settled. 
M R . TOMPKINS wished the first section, (abolishing the council of appoint

ment,) might be passed over. The question involved in it might better be post
poned until it should be settled in what manner the appointing power shall be 
disposed of, or distributed. Even if the council should be retained, we have 
the right to modify the power, and at all events to determine in what manner 
militia officers shall be appointed. Mr. T . moved to pass by the first section 
for the present. 

G E N . J . R . VAN RENSSELAER thought it was idle to go on and provide a 
substitute, before it was known whether tbe Convention was opposed to the 
old council. 

]MR. SHELDON preferred that the substitute should be first provided, that 
members would see what the new system would be. The members will then 
bave an opportunity to choose between the new and the old. 

M R . BACON could not see why a different course should be adopted in regard 
to the mode of proceeding upon this report, from what had been pursued in 
other cases. A vote was first taken to abolish the Council of Revision, and a 
substitute was provided afterwards. 

T H E C H I E F JUSTICE spoke a few words in favour of settling the question on 
the first section first. H e could not see the force of the objections offered by 
the gentleman from Richmond, (Mr. Tompkins) or those of the gentleman 
from Montgomery, (Mr. Sheldon.) 

M R . EASTWOOD called for the ayes and noes on the question whether the 
first section of the report should be passed over, and it was decided in the ne
gative, 77 to 26, as follows. 

NOES—Messrs. Bacon, Baker, Beckwith, Bowman, Briggs, Brooks, Buel, 
Carver, Child, R. Clarke, Eastwood, Edwards, Ferris, Frost, Hallock, Hees, 
Howe, Hunt, Hunter, Huntington, Hurd, Jay, Jones, Kent, King, Knor/les, 
Lefferts, A. Livingston, M'Call, Millikin, Moore, Munro, Park, Paulding, 
Pitcher, Platt, Pumpelly, Radcliff, Reeve, Rhinelander, Richards, Rogers, 
Root, Rose, Ross, Russell, Sage, N . Sanford, R. Sanford, Searaan, Seeley, 
Sharpe, T. Sraith, R. Smith, Spencer, Stagg, Starkweather, Steele, Swift, Syl
vester, Tallmadge, Ten Eyck, Townley, Tuttle, Van Home, Van Buren, 
Van Ness, J . R. Van Rensselaer, S. Van Rensselaer,Van Vechten, E . Webster, 
Wendover, Wheaton, E . Williams, N . Williams, Woodward, Wooster—77. 

AYES—Messrs. Barlow, Birdseye, Breese, Brinkerhoff, Burroughs, Case, 
Collins, Cramer, Day, Dodge, Dubois, Dyckman, Fairlie, Fenton, Lawrence, 
P . R. Livingston, Pike, President, Price, Rockwell, Sheldon, Taylor, Van 
Fleet, Ward, Woods, Yates—26. 

The question on the first section, for abolishing the council of appointment, 
was then taken by ayes and noes, and carried in the affirmativfe, UNANIMOUSLF, 
102 members being present. 

M R . TOMPKINS suggested sundry amendments, and finally moved a substi
tute for the 1st, 2d, 3d, and 4th sections ofthe report of the select committee ; 
but he consented to waive his propositions for the present, in order that the 
chairman of the comraittee who raade the report, might explain the views of 
the comraittee, and the principles upon which they had founded their report. 

M R . VAN BUREN, (chairraan of the comraittee upon this subject) gave a ge
neral view ofthe reasons which had influenced the select coraraittee in adopt* 
ing the report now under coosidipratioA. The sub '̂fect was one surrounded with 
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numerous difficidties ; some of which were intrinsic and not to be avoided by 
any course that could be devised. They had framed a system, which, after 
much reflection, appeared to thera to be liable to the least and fewest objec
tions. 

The first question which presented itself for the consideration of the corarait
tee, was the propriety of abobshing the Council of Appointment. On this sub
ject there was no difficulty; the sarae unanimity prevailed among the mem
bers ofthe select comraittee in this respect, as in the vote which had just passed 
in committee of the whole, for t4ie abolition of this power; and in this, they 
had only acted in accordance with public opinion, by which this feature of the 
old constitution had been condemned. He would not, he said, detain the cora
mittee by giving any reasons for this part of the report; after the unaniraous 
vote just given, this would be a wanton waste of time. 

The next and raore important enquiry, was, with respect to what should bo 
substituted in its stead ; and here, as was to be expected, a diversity of senti
ment prevailed, and many difficulties presented themselves. For the purpose, 
however, of lessening, as far as was practicable, the objections that would ne
cessarily exist to any general appointing power, wherever placed, or however 
constituted, they had felt the propriety of reducing the patronage attached to 
i t ; and they had, with that view, separated from it the great mass of the offi
cers ofthe state. Many of them, they had sent to be appointed, or elected, in 
the several counties or towns, and others they had left to the disposition of the 
legislature, to provide for their appointment or election, as experience might 
prove to be most advisable. 

Ofthe 8287 military officers, they had recoraraended that all except 78, con
sisting of major generals, brigadier generals, and the adjutant general, should 
be elected by the privates and officers of the mibtia. 

Of the 6663 civil officers, now appointed by the Council of Appointment, 
they recommend that 3643 should be appointed or elected as the legislature 
should direct—these were auctioneers, masters in chancery, public notaries, in
spectors of turnpike roads, commissioners to acknowledge deeds, examiners in 
chancery, inspectors for commercial purposes, and some other officers. They 
also recommended that the clerks of counties, and district attorneys, should be 
appointed by the courts of common pleas, i n the several counties. And that 
the mayors and clerks, of all the cities except New-York, should be appointed 
by the common council of the respective cities. 

Thus far, no great diversity of sentiment had existed among the members of 
the coraraittee, and there had been a general concurrence of opinion, on all the 
parts ofthe report already noticed. 

This, together with the justices of tbe peace, which a raajority of the cora
mittee had recoraraended to be elected, left only 453 officers for whose appoint
ment, or election, it was necessary to provide. 

In addition to the curtailment of the appointing power, to be retained at the 
seat of government; the committee, under a full conviction that much ofthe 
complaint against the existing- Council of Appointment, had arisen from the 
circumstance of the concentration of power in one body, had thought it wise 
even here to distribute them; by giving the appointment of the heads of the 
different departments of this state to the legislature; they being officers en
trusted with the public property, whose duties more iraraediately connected 
them with that body. 

Still, some officers were left; small in number, it was true, but of conside
rable interest and importance. They were unanimously of opinion, that it 
would be improper for some of these officers to be elected by the people, and a 
majority of thern supposed that none of them ought to be so elected. 

It became necessary, therefore, to provide for their appointment; and to es
tablish what may be called a general appointing power; though Hmited in the 
exercise of its functions, to the bcstowraent of a sraall number of offices. 

Four plans presented themselves to the consideration of the committee. 
1st. To create anew Council of Appointment, to be elected by the people, 
2nd. To vest the power of Appointment in the Executive solely. 
3rd. T l give it to the Legi-hiture. Or, 

3.S 
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4lh. To the Governor, by and with the advice and consent of the Senate, 
These respective modes had been, he said, discussed and attentively consi

dered by them. The project of electing a council, was thought liable to most of 
the objections which had been urged against the old council. There would be 
a want of responsibility, as now. And it was apprehended that their election 
would create a great excitement. The incumbents in office, and those desirous 
of obtaining offices, together with their respective friends, would, of coursCv 
feed a deep interest in the election of this council; and this would, of course, 
J civade every part of the state. Or, if such acounci-l were to be chosen by the 
legislature, not from among the members of either house, though by being se-
fiaratcd entirely from the bjsiness of legislation, would remove apar t ofthe ob
jections existing with respect to the present council. It was believed it would, 
notwithstanding, be attended with serious objections. It would necessarily pro
duce some objection in the legislature, if they met at a different time or in a 
different place : yet the objection of irresponsibility, Would remain in full force. 

The Convention had already increased the powers ofthe executive, and tlie 
committee were unwilling to add to it the patronage of the sole power of ap
pointment to office. Besides their own conviction that this was not advisable, 
they were perfectly confident tliat public apinion was opposed to such a regu
lation. 

Nor were they satisfied tbat it would be proper to vest tbis power in the two 
branches of the legislature. They had already recoraraended that the appoint
ment of sorae officers should be raade by them, for reasons he had already ex
plained ; and these were all they thought ought to be appointed in this way.— 
In sorae of our sister states, tbis mode of appointment obtained, and had been 
found to operate beneficially; they were, however, differently circurastanced 
frora us, having a less numerous papulation, and a smaller extent of territory. 
They had considered a connexion between the legislative and appointing pow
er, as at best objectionable ; the improper influence that such connexion was 
apt to have on legislation, was fully appreciated by thera; and had induced 
thera to recommend a mode, which, though not free from this objection, ye t 
lessened the difficulty, by limiting the connexion to one branch only. 

And this brought them to the fourth, and last plan mentioned, to wit: vesting 
the power in tbe governor and senate. This, he believed, they had unanimous
ly considered as unaccompanied with the fewest objections; he might possibly 
be mistaken, but he was confident they were unanimously in favour of this pro
ject in the first instance. 

The committee, be said, were fully aware of the objection to this mode, aris
ing from the unfavourable effect which the possession ofthe power of appoint-
raent was calculated to produce upon the senate as a branch of the legislature ; 
but more particularly from its being a court of the last resort. But they also 
knew that no plan could be adopted which would be free from objections of 
some kind-—they knew that it was the fate of all human institutions to be im
perfect, and they Were therefore more content with the system they had recora
raended, than they otherwise would have been. They found, too, that they 
could not exempt the general appointing power from this objection, unless they 
gave it wholly to the governor, or to him in connexion with a council to be 
elected by the people ; the former mode they had no reason to believe would 
be acceptable to any portion ofthe Convention ; and the latter, they supposed, 
would not, in all probability, be relished by their constituents much better 
than the retaining of the old council. 

They had not, he said, been able to derive any material benefit frora an ex* 
araination of the practice of other states. They had examined all their constitu
tions, and found that they varied greatly fro.m each other. In Pennsylvania 
and Delaware, the power of appointment to office is vested i n ' t he governor 
singly. In Maine, Massachusetts, Maryland, North-Carolina and Virginia, the 
governor, and a council similar to ours. In Connecticut, Rhode-Island, Ver
mont, New-Jersey, South-Carolina, Georgia, Ohio, Tennessee, Mississippi, 
and Alabama, in the legislature. New-IIampshire was the only state in which 
they had a council chosen by tlic people. In Kentucky, Louisiana, Indiana, II-
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linois, and Missouri, the power is v^cstcd in the governor and senate as is propos
ed by the report. 

The fact that the constitutions which had been recently formed, and might 
therefore be in some degree regarded as the most recent expression of the 
sense of a portion ofthe American people, were in unison with the plan they 
had reported, and calculated in a measure to recommend it. And so, likewise, 
was it, that a similar provision was contained in the constitution of the United 
States. But here, candour required the acknowledgment that there was an im
portant difference between our state senate, and that ofthe Union—as the first 
was also a court of dernier resort; and the latter possessed no judicial power 
whatever. 

Those considerations, together with the impracticabiUty of devising any sys
tem, which in their opinion would be better, had induced them to recommend 
the constituting of the governor and senate the general appointing power. 
And they had given the exclusive right of nomination to the governor; this 
they thought very necessary, and the only way in which that would fix a re
sponsibility for the appointments to be made ; and because they were all con
vinced that the alteration which had been made to the constitution in 1801, had 
proved injurious, and such they firmly believed, was now the opinion of the 
people of tbis state. 

He was not very sanguine that they had adopted the best, and wisest system 
that could be devised. It was very possible they might be mistaken in their 
views. 

They had given to the Convention the result of their deliberations, to be dis
posed of as they should think proper. It would be arrogance in them to pre
sume that their judgment on this subject was infallible, or that their report was 
free from great imperfection—he would say for himself, and from the good 
sense and^ood feeling which had characterised the conduct ofthe comraittee, 
he knew he could say for them also, that if any plan should be proposed by 
others, which would better subserve the public interest, it would receive their 
cheerful and sincere support. _ . 

Having, then, came to the determination to place the general appointing 
power in the governor, by and with tbe advice and consent ofthe senate ; the 
ne ct question to be settled was, what appointments should be conferred upon it. 

The committee, he said, had all a-reed, that the liigbest military officers 
should receive their appointments from this source, though some were of the 
opinion that these might safely be entrusted witb the executive alone, as com
mander in chief. They had all united in tbe opinion, that all judicial officers, 
except surrogates and justices of tbe peace, ought also to be appointed in tbis 
way ; two members ofthe committee were in favour of having the surrogates 
elected bv the people. 

With respect to that section of the report, which provides lor tbe election 
of justices ofthe peace by the people, a great contrariety of sentiment had ex
isted among them. Neither that section, nor the next, which provided for the 
appointment of certain officers in the city of New-York, had received his 
assent. ,. , i t , ^ 

He bad, at every stage of the discnssions before the committee, been cle-̂  
cidedly opposed to the election of justices ; and it had been to him a source of 
sincere regret, that in that respect, he had been overruled by the committee. 
Only four ofthe committee bad agreed to the section making justices elective, 
and one of that number had consented to it, rather for the sake of agreeing 
Tipon something to report, than frora a conviction ofthe propriety ofthe mode 
recommended. He would, he said, here observe, that tbe two sections just 
mentioned were the only parts of the report, of any moment, from wbich he bad 
dissented. A minority ofthe committee, however, thought tbey had not gone 
far enough in curtailing the patronage of the general appointing power, and 
were for including sheriffs and surrogates ; in this he had differed fiom them. 
His reasons, therefore, it would be more proper for hira to give when these re
spective subjects should come under discussion in that committee. He would 
now content himself with stating, that the majority of the select committee, 
bad not, on the question respecting sheriffs and surrogates, nor on that rclaiinor 
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to justices of the peace, any strong personal predilections. Tbey feel them
selves entirely open to conviction on these, and on all other points, which might 
be raised respecting their report; and if, on a fair and debberate examination, 
it should be thought that it would be better to have the sheriffs and surrogates 
elected by the people, they would cheerfully acquiesce in that decision. 

Having now, in a very brief manner, detailed the conduct and views of the 
select coraraittee, with respect to the appointraent and election of officers, he 
would next submit a few remarks on the subject of the tenure and duration of 
the several offices. The select committee, he said, had supposed that it would 
be well to give the militia themselves, the power of electing their officers—this 
course was pursued in several ofthe states, and it was understood, bad proved 
beneficial. But the uaturc ofthe power to be exercised by these officers, and 
the necessity of enforcing discipline, and preserving a due subordination in the 
privates, would require that they should, when once elected, be placed beyond 
their further control. They thought moreover, that there was something pe
culiarly improper in subjecting the commissions of militia officers, in any de
gree, to the fluctuations of party; and they had, therefore, recoraraended, that 
they should not be reraoved except by a court martial, or by the senate, on the 
recomraendation of the governor, and even then, that the governor should state 
the reasons for requesting the reraovals. 

The coraraittee were also of the opinion, that it was injurious to a due and 
regular administration of justice, that judicial officers, who did not hold during 
good behaviour, should be at all times subject to removal at pleasure and with
out cause; and as had hitherto been the practice, to be changed witb every 
fluctuation of party; this instability in tbe adrainistration of justice, was calcu
lated to do permanent and serious injury to the best interests of the state. They 
believe they have laid the axe to the root of this evil, by rendering it necessary, 
that no removals should take place but for causes publicly assigned, and this 
tbey bebeve, would be an effectual check, to prevent their being made on mere 
party grounds. It would not, in their opinion, answer to go farther than this; 
for if they required a regular trial on all complaints, the whole time of the 
senate would be consumed with these investigations. 

With respect to the officers, to be appointed by the legislature, and the 
clerks of courts, they had thought, that tney might with safety, be left to be re
movable at the pleasure of those from whom they received their appointments. 

I have now, added Mr. Van Buren, given a succinct account of the reason
ings, and inducements, which governed the select comraittee, in raaking the 
report, they have presented to the Convention ; the subject had occupied much 
of their serious attention, and deliberation, and all had but served to convince 
them, ofthe many and great difficulties, vvith which it was incumbered ; and 
bad also prepared them to look for, and expect, a great difference of opinion, 
among the members of the Convention, with respect to the several parts of 
their report. But as they were not by any means, wedded to the systera they 
liad presented, and entertaining a hope, that the wisdora of the Convention, 
would be able to devise something, in part, at least, less objectionable, they 
had endeavoured to keep their own minds, entirely open for the adoption of any 
alteration, or modification, which might be offered, and wbich should appear to 
them, to be better calculated to advance the public interest. 

GF.N. ROOT said the first section was objectionable for two reasons. 1st, it 
provides, that the non-commissioned officers sball be appointed by the captain. 
There are ten of these officers to each company ; and the selections are to be 
made from those who elect the officer that is to make the appointments. This 
would open a door for intrigue ; and the old distich would be realized, 

•' Tickle me, Billy, do, do, do, 
And in my turn Pll tickle you." 

It would, in his opinion, be much better, that the non-comtnissioned officers 
should be elected by the corapanies. 

The 2d objection was, that boys are pennitted to vote. It was an establish
ed rule in all other cases, that minors should be excluded from the privilege 
wf voting, and he saw no reason why an exception to tlie rule should he made 
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in this instance. W e ba^ often been told, in the course of our proceedings, 
that taxation and representation should go hand in hand. Minors are not tax
ed, and therefore should not vote. They are under the control of their parents, 
guardians, or masters ; and if fined, the parent, guardian, or master, as the 
case may be, is responsible for the fine. The minor does not, therefore, act 
for himself, and if he should be invested with the privilege of voting, he would 
be subject to the intrigue, influence, and control of others. He hoped this 
section would be araended by providing that the non-coraraissioned officers 
should be elected by the corapanies, and that none except those who are above 
the age of twenty-one shall be entitled to vote. 

M R . VAN BUREN was not tenacious on this subject, but thought this limita
tion of age would have a tendency to repress ambition, and to occasion diffi
culty and inequality in the mode of evidence by which the age of the minor 
should be tested. If they are eligible to office, it would seem proper that they 
should be permitted to vote ; and experience had shewn, in the eastern states, 
that they had often made very valuable officers. 

After a debate somewhat colloquial, tlie section was modified, amended, 
and carried in the following words :— 

" Captains, subalterns and non-coraraissioned officers (shall be appointed) by 
the written votes ofthe members of their respective companies." 

M R . VAN BUREN moved to insert tbe words " and separate battalions''—af
ter the word " regiment" in the first line ofthe second section, and also at the 
close of the same. Carried. 

The second section was then passed, as amended in the following Words— 
" Field officers of regiments and separate battalions, by the written votes of 
the comraissioned officers of the respective regiments and separate bat
talions." 

The subsequent sections after considerable discussion relative to the settle
ment of their respective details, were finally passed in the manner foUoAving :— 

Sect, III. Brigadier generals by the respective officers of their respective bri
gades. 

Sect. IV. Major generals, brigadier generals, and commanding officers of re
giments or separate battalions, to appoint tbe staff officers of their respective di
visions, brigades, and regiments, or separate battalions. 

Sect. V. The governor to nominate, and by and with the advice and consent of 
the senate, to appoint, all major generals. 

Sec. VI. The adjutant general to be appointed by tbe governor. 
Sect. VII. That it should be made the duty of the legislature, to direct, by law, 

the time and manner of electing militia officers, and of certifying the officers 
elected, to the governor. 

Sect. Vlll. That in case the electors of captains, subalterns, or field officers of 
brigades, regiments or separate battalions, shall neglect or refuse to make such 
election, after being notified according to law, the governor shall appoint suitable 
persons lo fill the vacancies thus occasioned. 

Sect. IX. That all commissioned officers of militia be commissioned by the go
vernor. 

Sect. X. That the governor shall have power to fill up all vacancies in militia 
offices, the appointment of which is vested in the governor and senate, happening 
during the recess of the senate, by graniing commissions which sball expire at 
the end of the next session of the legislature. 

Sect. XI. That no officer duly commissioned to command in the militia, shall 
be removed from his office, but by the senate on the recommendation ofthe govern
or, stating the grounds on which such removal is recommended, or by the decision 
of a court martial pursuant to law. 

Sect. XII. That the commissions of the present officers of the militia be nooth-
erwise affected by these amendments, than to subject those holding them to re
moval in the manner above provided. 

Sect. Xlll. That in case the mode of election and appointment of militia officers 
now directed, shall not, after a full and fair experiment, be found conducive to tbe 
improvement of the militia, it shall be lawful for the legislature to abolish the 
same and to provide by law fur their appointment and removal: Provided two thirds 
of the members present in each house shall concur therein. 
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CIVIL OFFICERS. 

The first section was read as reported by the committee in the following 
words : 

1st. Tbe secretary of state, comptroller, treasurer, surveyor-general, and com
missary general, to be appointed as follows, to ^vit:—The senate and assembly 
shall each openly nominate one pc r̂son for the said offices respectively, after 
which nominations, they shall meet toge<her, and if on comparing their respec
tive nominations they shall be found to agree, the person so designated shall be 
deemed appointed to the office for wbich he is nominated—if they disagree, the 
appointment shall be made by the joint ballot of the senators and members of 
assembly, so raet together as aforesaid. 

M R . J A Y moved to strike out the words, "commissary general ," on the 
ground tbat he was a military officer. 

GF.N. ROOT opposed the motion. H e thought that those who have the custo
dy of public property aud the disburseraent of public raonies should be appoint
ed by, and amenable to, the legislature. 

The question was then taken on Mr. Jay's motion and lost. 
G E N . ROOT moved to insert the words *' attorney general"—next after the 

word Treasurer. 
M R . BACON opposed the motion. The attorney general was always a poli

tical character, and he wished to remove the appointing power as far from the 
legislature as was practicable. 

CHANCELLOR K E N T wished to confine the several departments to their appro
priate duties. The attorney general was an executive officer, and his appoint
ment should emanate frora the executive department. 

G E N . TALLMADGE also opposed tbe motion, which was then put and lost. 
C H I E F JUSTICE SPENCER moved to strike out the words " secretary of state." 
After some discussion, in which Mr. Spencer supported, and Mr. Van Bu

ren opposed the motion, the question was Ip.ken and earned. 
G E N . TALLMADGL: then moved to strike out the word "comptroller." The 

duties of that officer were connected vvith the treasury. The comptroller and 
treasurer should be checks upon each other, and therefore ought not to be de
pendant for their offices on the same po^ver. 

M R . E. W I L L I A M S opposed the motion. The comptroller, he said, was the 
efficient treasurer. On his warrant tbe treasurer was bound to disburse the 
public monies. The comptroller has now tbe power that the treasurer had, at 
the formation ofthe constitution. The office of the latter was rather ministe
rial than otherwise. 

A few additional remarks were made by Messrs. Fairlie, Tallmadge, Spen
cer and Van Buren, when tbe question was taken and lost. 

M R . F A I R L I E moved to strike out the word " treasurer." Lost. 
M R . SPENCER moved to strike out the words " surveyor general ." Lost. 
M R . VAN BUREN raoved to insert the words "secre tary of state, ' next before 

the n ords '•'• attorney general." Carried. 
G E N . TALLMADGE raoved to strike out the words " by and witb the advice 

iind consent ofthe senate." 
His object was to try the important question, whether the legislature should 

be connected with the general or supreme appointing power. 
Me said he raade the motion with no querulous disposition, nor with the view 

of leading to any personal remark or reference to the existing council of ap
pointment. And should the committee of the whole think with hira, that it was 
expedient to sever the legislature entirely from the appointing power, it would 
probaldy be necessary to send back the subject to a select committee, for the 
purpose of devising a substitute. 

The great principle is, that the legislature sball have no other important du
ties to call awa} their attention from the performance of their legitimate func
tions. Mr. T . was aware ofthe supposed analogy to the constitution of the Uni
ted Stales. It would be remembered, however, that tbe extent of territory over 
which-those offices were to be scattered, was so great, and so disconnected, 
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-tliat no local or individual excitement could reach thera; but no raan could 
say the same of this state, who was acquainted with the history of our lobby. 
Here the door was opened for contracts and combinations, which will force and 
blend themselves with the concerns of legislation. The same unity of de
sign and action which could be brought to bear on our senate, could not ap
proach that ofthe senate of the United States, on account of its more extend
ed scale of operation. 

But there was another reason for the motion. The great objection to the 
present council, consists in its irresponsibility. / But surely that responsibility 
would be greatly diminished, when divided among thirty-two persons instead 
of four, as the council of appointment now exists. By referring this power to 
the senate, the expenses of the government would also be greatly increased by 
the necessary procrastination of the legislative sessions. 

But there was another objection to connecting the senate with the appoint
ing power, still more important. W e have now extended the elective fran
chise so far as to amount substantially to universal suffrage, and the senate 
would be the offspring of this wide-spread vote. It is expected tor retain the 
power of a court of errors to give construction to our laws. Shall those, then, 
who construe the laws, be also the fountain of official appointment to those who 
execute them ? Might not a suitor in that court of dernier resort, under COT or 
of making interest for a friend in the obtainment of an office, introduce the^ ub-
ject of his cause, and thus essentially obtain an ex parte hearing and dec'.sion .'' 
Does it not open an avenue by which an improper approach may be made to 
the highest tribunal in the state ? It has been imputed to our elections, that 
they have been made with a special reference to official appointments: and 
there is great reason to fear that should this motion be defeated, the same im
putations raay still be raade, and the appropriate*duties of the legislators be lost 
sight of in the raore interesting exercise of the appointing power. 

M R . VAN BUREN remarked, that the section of the report under considera
tion was doubtless liable,in a greater or less degree, to the objections ofthe hon
ourable gentleman from Dutchess, (Mr. A aiimadge) except that he did not think 
that the session ofthe legislature would be necessarily protracted by imparting 
this power to the senate. But he thought that if gentlemen were opposed to the 
report, it was incumbent upon them to offer a distinct substitute, so as not only 
to move to strike out, but also to insert. The gentleraan who would offer a bet
ter substitute, should receive, not only his thanks, but his support. 

M R . B U E L thought there was a wide distinction between the character of 
the powers vested in the raembers of the existing council of appointment, and 
of those which it is conteraplated to give to the senate. Each member of the 
existing council has a positive power of noraination-^an original appointing 
power. But the report contemplates clothing the senate with an approving 
power only. That body cannot, by their united force, appoint a single officer 
ip the governraent. Of course the responsibility, instead of being diffused 
araong thirty-two, is concentrated in the governor,and rests on him alone. And 
hence, also, if there is any bargaining, it will not be in the lobby of the senate, 
but in the mansion of the governor. 

Perhaps the most forcible objection consists in its alledged connection with 
the judiciary power. This objection becomes less formidalDle when it is recol
lected, that the coraraittee on the judiciary department have proposed in their 
report, that the court of errors shall not hold their sittings at the same time with 
the legislature. Another provision may also be introduced, that no appoint
ment shall be made during the session of the court of errors. 

It has been objected that the contemplated provision would increase expense, 
by protracting the session of the legislature. The mere confirmation ofthe 
nominations ofthe governor could take but little time, and experience has 
shewn that the senate is always in advance ofthe assembly in the transaction of 
business. 

M R . VAN BUREN rose merely to call the attention of the committee to the 
fact that the whole number of offices contemplated to be appointed under this 
section, after the diminutions proposed, could not exceed sixty—probably no' 
over fifty. 
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C H I E F JUSTICE SPENCER asked whether the mover intended raerely to strike 
out, and leave this power solely to the governor ? 

GF:N. TALLMADGH said that such wa.s not his intention, and yet it would be 
necessary, if his raotion prevailed, that a distinct provision should be made^ 
which could not be done by insertion—and hence he had suggested a recora-
mitment to a select comraittee. 

Mr. T. was aware that the power ofthe senate was only confirraatory ; but 
still he thought it presented too many and too great opportunities for intrigue 
and bargaining. Give me my bank, and I will give you your sheriff, was a lan
guage that might be held in the depository of the appointing power. Although 
its present operation might be convenient, he feared it would be ruinous in its 
future consequences. 

Mil. K I N G . This proposition stands in connexion with other parts ofthe re-
])ort. The military offices are disposed of; and those reserved to the supreme 
appointing power, though few in number, are important in their character and 
station. The committee have assured us of the difficulties in the way of a per
fect system, and have presented this as the best they were able to offer. I t 
Ayould seera, then, that those gentleraen who are dissatisfied with it, should ac-
corapany their objections witli substitutes. 

Experience goes to show, that to deposit this great power and patronage in 
the c feeulive only, would be unsafe. The example of the great state of Penn
sylvania proves that it would be impobtic. [Mr. T . explained, and said that 
such was not his intention.] 

As it now stands, the governor is to have the exclusive nomination of these 
officers, and the whole power of the senate is of a negative character. 

In the experience of the senate of the United States, wKich is in analogy 
with this provision, the sole, uncontrolled and exclusive poweV of nomination, 
is in the President. When his nomination comes before the senate, they never 
inquire into the comparative merits ofthe person nominated, or whether a bet
ter man could not have been found. They only inquire whether there is evi
dence of his positive disquabfication : for no member of that body can expect, 
by objecting to the person named, to introduce his friend in his stead. This 
shows that where there is only an approving power, tbere can be no danger of 
a combination, for it would be without a motive. It would be impracticable : 
certainly unless your governor was too much enfeebled by the short tenure of 
his office, to resist the weight of improper influence. If he suspected a combi
nation, he would be bound as a man of honour to break it up ; and when known 
in the senate that combinations could not be effectual, tbey would cease to be 
formed. The power proposed to be confided to the senate is only as a check to 
the indiscretion of tbe governor. The responsibility rests on him alone, and 
until a better plan was devised, he should support and approve of this. 

M R . BACON was in favour of the section as reported, principally on the 
ground ofthe small number of offices that were confided to this supreme ap
pointing power. 

M R . RHINELANDER. AS a meraber of the select coraraittee to which this 
i-ubjcct was referred, I would solicit your patience while I niake a few reraarks, 
in order to explain, as briefly as raay be in my power, the principles upon which 
T acted in concurring with that part of the report wbich is now under considera
tion. I consider the governor and senate, organized as the general appointing 
power of the state, on the same plan as the president and senate ofthe United 
States are organized for a similar purpose under the general government, to 
constitute a safe depository of that iraportant power, and at the sarae tirae one 
tbat is well calculated to promote the substantial interests of the state, by the 
assuiance which it holds out of the exercise of discretion and integrity in the 
selection of proper persons to fill the offices of government. When I declare^ 
however, that I consider tlie governor and senate a safe depository of the ap-
])ointing power, I am led to express this sentiment, not because I think that in 
their hands this power will be incapable of abuse, that they may not abuse it, 
but because I much believe that in all human probability it seldom will be abus-
CHI, because in all human probabihty it cannot often be abused with impunity. 
It is the individual responsibility of the governor, for every nomination as well 
a- <vt-v nnpnintmcnt to office, upon which I depend, as a sufficient security 
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against the improper exercise of this power. The power of norainating to office 
being entrusted to the governor alone, it follows that no person can be appoint
ed by the governor and senate, unless such person shall have been previously 
selected for the purpose by the governor, and consequently that the whole re
sponsibility of every iraproper appointment must rest with hira alone; for al
though the senate raay refuse their assent to the appointraent of a corapetent 
individual norainated by the governor, they cannot appoint an incorapetent per
son unless such person shall have been previously recommended by the gover
nor's nomination. This trust of selecting proper persons to fill the public offi
ces being confided to the governor alone, it necessarily becomes an iraportant 
part of his official duty, to inforra hiraself in regard to the requisite quabfications 
of the several offices at bis'disposal, and also how far these qualifications raay 
be possessed by any individual, before he raay venture to recoraraend hira to the 
senate as corapetent to perforra the duties of the office to which he is to be no
minated. And he must be considered a delinquent in the discharge of his offi
cial duty, whenever an appointraent is made, that is at variance with the public 
interests. The senate indeed by their interference raay save the state frora the 
inconveniences that would result frora the appointment, but the fidelity with 
which their part ofthe trust is executed, cannot be considered any palHationof 
the governor's delinquency. It is alone his duty to procure faithful and com
petent public officers, and if in any instance he neglects to nominate, or nomi
nates iraprovidently, or improperly, in any respect whatever, he cannot screen 
hiraself frora public censure by alleging a concurrent duty on the part of the 
senate, or even a duty on their part to investigate tbe characters of those whom 
be raay norainate, for although undoubtedly it belongs to them to make this in
vestigation in regard to every nomination, yet their responsibility in this respect 
is distinct frora that of the governor, his official character being coraraitted on 
the noraination ; and there is no way in which he can cast off this responsibility, 
or bring in the senate to share it with him. The governor being able so far to 
control appointments to office, that no improper appointment can be made which 
did not originate in his nomination. If the people are at any time dissatisfied 
with the manner in which the duties of the public offices are performed, they 
can be at no loss where to attach their censure, nor at any loss how to apply an 
efficient remedy, when at the expiration of the executive term, the governor 
shall become again a candidate for tbeif suffrages. This individual and indivisi
ble responsibility which is attached to the governor, his distinct and inevitable 
accountability to the people for everj' abuse of tbis power of which he may be 
guilty, and the efficient means possessed by thera lo correct such abuse—these 
considerations are sufficiently satisfactory to my raind in establishing the safety 
of this investment of the appointing power. 

I have equal confidence, Mr. Chairman, in the advantages that are to be de
rived, from the adoption of this proposition, in the judicious selection of public 
officers. The power of nomination being confined to the governor, and he be
ing thereby rendered responsible, and censurable for every iraproper appoint
ment that may be made,—in strict justice the merit of every judicious appoint
ment must be attributable to him alone. And hence evidently there must be ex
cited the strongest inducement on his part to perform this duty with abibty and 
Avith satisfaction to the community, because in no other manner can the charac
ter of his adrainistration be raade so apparent and so intelligible to the people, 
as in the discharge of this trust of filbng the offices of governraent. There is the 
strongest reliance to be placed upon the assiduity with which he will apply hira
self to the faithful performance of this duty of his office, because it affords hira 
the fairest opportunity of exhibiting himself as it were to the people, in tho 
character of his appointments ; and of making such an impression upon public 
sentiment, as may be warranted by the ability and fidelity with which the duties 
of the respective offices are performed. However, sir, notwithstanding there 
must always exist this evident and powerful inducement to exercise the power 
of appointment beneficially to the public, yet I am aware that occasions raay 
occur, when private feebng in favour of friends aud family connexions, may 
cxci t j a counteracting influence sufficiently powerful to induce a comproraisa 
of the public interests, even at the risk of losing some portion of public favmu 
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and confidence. But then it is to be considered that it is the power 'Q( nomina
tion only which is possessed by the governor, and that if at any tirae he should 
permit himself to be swayed by any sinister influence in making a nomination 
to the senate, that such noraination cannot become an appointraent, and have 
power to operate upon the public interests, until it shall have received the 
assent and sanction of that body. And the mere conviction in the mind of the 
governor, that the character and motives of all his nominations are to be sub
jected to the scrutiny of tbe senate, must at all times have a powerful operation 
in restraining him within the just limits of his authority, and in repelling any 
undue influence. The senate, too, being composed of members whose residen
ces are scattered through tbe several districts of the state, must always be pre
sumed to possess within itself, the most ample means of ascertaining the true 
character of every nomination that is made. The senators themselves being 
rendered incapable of holding any office at the disposal ofthe general appoint
ing power, there can be no adequate inducement on their part to combine with 
the governor to pervert the power of appointment to improper uses; and inde
pendently of such combination, it is hardly possible that they should fail tode-
lec tand expose every impropriety that may be connected with any nomination 
that is made to thern. Thus it is made the duty ofthe governor alone to select 
proper persons to fill the public offices ; and he alone is responsible to the peo
ple for the manner in which these selections are made ; at the sarae tirae these 
selections are to be subjected to the scrutiny of the senate, which, besides that 
it must inevitably render the governor more diligent and cautious in performing 
tbe duty of nomination, must also afford further opportunity of investigating the 
cliaracter of the individuals nominated. But, sir, there is a further considera
tion in relation to this subject; and one which in my mind goes to the whole rae-
rits of the proposition. The duty of noraination being attached to the governor 
alone, it necessarily devolves upon hira alone, to ascertain what individuals 
may be competent to perforra the duties of the respective offices; and it is the 
very basis ofthe whole arranagement, that his official character should be com
mitted on every nomination. 

Now, sir, iu order to obtain such information, as must be indispensable to the 
faithful discharge of this duty, much inquiry may frequently be necessar}-, and 
on some occasions, a good deal of subsequent deliberation ;—and it becomes a 
matter of serious reflection and of difficult calculation, to deterraine to-what 
extent this dp.ty may be required of the executive, without trespassing upon 
the other duties of his office, and without imposing upon hira a heavier respon
sibility than he may reasonably be presuraed able to bear. It is iraportant in 
establishing the duties of public officers, as well as in assigning the duties of 
private agents, when you would hold thera responsible for the full and faithful 
discharge of such duties, that the amount of duty assigned should not exceed 
what may reasonably be presumed to be the capacity ofthe officer or agent to 
perforin ; otherwise, the evident impossibility of performing the whole dut}' 
well, very readily furnishes an apology for performing any part of it ill. If, there
fore, on this principle, we place at the disposal of the governor and senate, a 
greater number of offices than in the exercise of sound discretion, the govern
or alone can procure competent persons to occupy,—if we impose upon bun, in 
this respect, a more extensive duty than in strict justice we can expect hira 
to perforra,—in the same proportion in which the amount of these duties may 
exceed what raay be presumed to be a reasonable capacity in tbe governor to 
perform thera,—in the same proportion we weaken our security against his 
abuses of the power, by affording hira an evident opportunity to evade his re
sponsibility. In order to hold the governor strictly responsible for every no
mination that he raay make to the senate, on which depends, in ray mind, the 
merits of the plan Suggested by the report, the duty of nomination should not be 
imposed upon him to a greater extent than he may reasonably be presumed 
able to act, in the performance of it, advisedly, debberately, and in possession 
of everv information that may be essential t o a judicious and discreet nomina
tion. For if, in manj- cases, he is compelled of necessity to depend upon infor
mation received from others, without leisure or opportunity to investigate its 
truth and correctncs^s^j—if he is compelled, of necessity, in many cases to act 
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hastily and unadvisedly, by the undue and unreasonable pressure of bis official 
duties, he may allege sucii necessity, when it has not existed in fact, and un
der cover of those venial delinquencies, evade the responsibility,^ and escape the 
penalty of many gross and premedited abuses of his power. Therefore, sir, 
although I have the most unbounded confidence in the investment of the ap
pointing power which is suggested by the report, yet I would be understood to 
make this declaration expressly with a reference to such a limitation of the 
power as may be within the reasonable capacity of the governor to exercise 
witb sound discretion, at all times, and on all occasions, so that he may be held 
entirely responsible, and strictly accountable to tlie people for every nomina
tion he may make. 

M R . DODGE presumed the gentleman from Dutchess, (Gen. Tallmadge) 
would not have made the motion to strike out, unless he intended to substituto 
another project. In order to give him tune to digest and prepare some substi
tute, he moved that the committee ofthe whole rise and report. Carried; and 
the Convention adjourned. 

TUESDAY, OCTOBER 2, 1C21. 

No Chaplain being present, the President assumed the chair at 9 o'clock, 
wben the journals of yesterday were read and approved. 

M R . ROSS moved for the consideration of the araendment to the rules and 
orders ofthe house, which he yesterday offered, the object of which was, to 
change the course of proceedings, so as in no case to take the ayes and noes, 
when in tlie comraittee of the whole. On the suggestion of Mr. Spencer, for 
cause assigned, the motion was withdrawn. 

T H E APPOINTING P O W E R . 

On motion of Mr. VAN BUREN, the Convention then resolved itself into a 
committee ofthe wliole on the unfinished business of yesterday—Mr. Lawrence 
in the chair. 

The second section of that part ofthe report relating to the appointment of 
civil officers, was read, and the chairman stated that Mr. Tallmadge's motion 
10 strike out the words " by and with the advice and consent ofthe senate, was 
before the coraraittee. 

M R . N . W I L L I A M S disapproved ofthe order in which this subject was taken 
up—the first part of it should have been last. He was not prepared to say 
where the appointing power should be lodged, until he knew the nature and 
extent of its powers. It had been suggested that sheriffs ought to be elected 
by the people ; and it had also been mentioned out ofthe Convention, if not on 
the floor, that justices of the peace ought not to be elected, but created by the 
appointing power. It would make a wide difference whether tbe appointing 
]jower was located in the senate, or some other body. He hoped the gentle
man who moved the amendraent now before the coraraittee, would consent to 
withdraw it, tbat sorae other part of the report might first be taken up. Should 
the gentleraan frora Dutchess assent to this course, he should himself make a 
motion. 

G E N . TALLMADGE assented, and 
M R . W I L L I A M S thereupon raoved to strike out the words at the close of the 

second section, '•^except justices of the peace,'''' which would, as he said, leave 
their appointraent to the general appointing power. He then proceeded to 
state, that it was a proposition assented to by all, that government was insti
tuted for the good of the p'eople, and like the sun, its benign influence ought to 
be felt in every part of the system. W e ought to extend tbe principles of free
dom to the utmost boundaries of the body politic; but at the same time to be
ware of doing any thing to excite a popular phrenzy. Of all the measures pro
posed in this Convention, I consider, sir, this one, of dectiiig the magistrates 
of our towns, as fraught with the greatest mischief. It involves a principle tho 
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most pernicious to the peace ofthe community, and the most destructive to an 
orderly and correct course of justice. What, sir, elect your judges ! For al
though some may think these magistrates of little consequence in society, 1 am 
of a very different opinion, arid consider thera of as much consequence in many 
respects, as any of the judges. And it may even be asserted that it would be 
safer and better to elect by the people, tbe justices of the supreme court, than 
the justices ofthe towns, by which you will eternise faction in every village and 
hamlet in the state. The judges of the supreme court are looked up to by the 
people of all grades, with great respect and veneration ; and their residence and 
their decisions would be viewed as matters distant from the scenes ofthe elec
tion. But how would it be with your justices of towns ? They would be en
gaged on the very spot where they reside, and would have to exercise their 
power in a contest with tbeir constituents and neighbours, for an office which 
would give a controling influence over the reputation, liberty, and property of 
their very neighbours. Would such a contention be soon forgotten by even 
the most upright and virtuous magistrate ? Would he be able to eradicate from 
bis mind that his friends and his foes had been engaged, hand to hand, and foot 
to foot, in the contest.'' 

But, sir, I would ask gentlemen to take another view ofthe subject. These 
judges in the several towns, are not only to adjudicate among their constituents 
when arrayed against each other, but as arrayed against the people of other 
towns and counties in tlie state. It cannot be expected that human nature in 
these magistrates would be so far elevated above all influence of this sort, that 
it would not be to be feared. IVluch less can this be expected, when we bave 
so recently been told that some of the judicial officers, who fill the high stationjs 
of the supreme court, have been suspected of being influenced by their too 
warm interference in party politics. 

I have said, sir, that the powers of these magistrates are very great: it is 
much greater than is generally imagined, and greater than tbey themselves are 
generally aware of. They have criminal jurisdiction to a very great extent. 
They can call any of their fellow-citizens, however high their standing, before 
them, for any offence whatever, on the accusation of any single individual, and 
whatever raay be the risk of character or bberty. They can alone try some 
offences, and, associated n ith their fellows, can try, in a suraraary way, raany 
misderaeanors. And indeed all prosecutions for offences of every narae and na
ture, may be commenced before them. Then, sir, look at their civil power. 
Having jurisdiction of civil causes to tlie amount of fifty dollars, and having 
power to enter judgment in cases not litigated to the amount of one hundred 
dollars, they draw within the focus of their courts a greater amount of property 
than all the other courts in the state. In this point of view, it must be admitted, 
that they are the most important set of magistrates in the state ; and it must be 
admitted also, that they would be able to put in motion a numerous and fearful 
corps of pettifoggers and retainers to secure their election. And it cannot be 
concealed, that, in some towns and villages, a single individual might be found, 
who would have a controling influence iu the election of these officers. 

I venture to assert, sir, that there is not to be found in tbe world, except in 
two instances in this country, a state or kingdom, in which this principle has 
been adopted. Having looked carefully into the constitutions of these United 
States, I ara hapjiy in being able to say, that Georgia and Ohio are the only 
states whicli have this pernicious plan in their constitutions: neither of which, 
wben vve take a survey of their judiciul systems, and the state of tbeir laws, 
shall we be solicitous to imitate. In the latter state, I have been informed, and 
have no doubt, that the people, I mean the more reflecting portion, are anxious 
to change the system. It need not astonish any one to be informed ofthe fact, 
tbat under such a system of justice, sap-troughs and basswood rails, are a ten-
dor upon executions, at tbe appraisal of men. Nor indeed will any one com
plain, that a judgment, induced by judges elected by the people, should be sa
tisfied by such commodities. 

It has been said, sir, I know, and there is great plausibiUty in the "assertion, 
that the town officers generally, and especially the supervisors, all elected by 
(he people, are very well selected. In general, the supervisors are men of ia» 
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tegrity, and the board is highly respectable. But it ought to be remerabered 
that this office excites very little interest in the coraraunity, as there is very 
little profit or power attached to i t ; and indeed, nothing is required of such an 
officer but integrity and economy, and he has not much to do but to reduce 
the accounts exhibited against the county as much as possible—say one-fourth 
or one-third. The election of such an officer will always be judicious, and 
excite very little comraotion. W e raay say the sarae of the other officers of the 
town. 

Upon the whole, I ara bound to disapprove of this part of the report, consi
dering it, as I do, very pernicious in principle, though in other respects the 
committee have presented us a very excellent plan. Le t us strike out this 
provision, and then we shall be ready to act upon the appointing power with a 
full knowledge of what it is to perform. If these two or three thousand offi
cers are to be thrown upon the senate, possibly it may occupy too much of 
their tirae and attention. But at any rate, I hope, sir, most anxiously, that 
this motion will prevail, and that sorae raode more salutary may be devised for 
the appointment of justices. 

J U D G E P L A T T said he had great respect for his honourable colleague, who 
had moved this amendraent; but he considered it preraature. By retaining 
these words, " excepting justices ofthe peace," we should decide this, and this 
only, that the justices of the peace should not be appointed by the governor 
and senate. The next question which will arise, will be, what power shall 

.appoint justices ofthe peace .' I t appeared to him, notwithstanding the argu
ments which had been urged with so much force, that this question ought to 
be postponed till we come to the fifth section, which provides expressly for elect
ing the justices. He suggested the propriety of withdrawing the raotion, that 
he might have an opportunity of introducing a substitute, which would super
cede the entire clause. 

M R . W I L L I A M S consented to suspend his motion, when Mr. Platt read in 
his place the following substitute :— 

Strike out tlie second section of the original report on the Appointing Pow
er, relative to civil officers, and insert the following, to wit : 

I. The goveraor shall nominate, by message, In writing, and by and with 
the advice and consent of the senate, shall appoint, the chancellor, chief justice, 
and justices of the supreme court, the first judge of each county, the secretary 
of state, the attorney general, and all judicial officers, hereafter to be created, 
whose tenure of office shall be that of good behaviour. 

II. There shall be a council of appointment for each county, except the counties 
of New-York and Albany, to consist of nine members, to be chosen for the term 
of three years, by the electors in each county, qualified to vote for members of 
assembly, &c. The members of said council to be divided into three classes ; 
to the end, that three members raay be elected annually ; which council sball ap
point the county judges, excepting the first judge, the sberiff, coroneis, commis
sioners for taking proof or acknowledgment of deeds, and auctioneers.—All offi
cers so to be appointed, shall be removable by the council of appointment for 
the county : Provided, tbat no judge shall be removed from office, except for 
cause particularly assigned on the minutes of the council; nor until notice be 
given him of the charge against him, and an opportunity of being heard in his de
fence. The minutes of the council of appointment in each county, shall be sub
scribed by the members of the council, shewing the vote of each member on ev
ery appointment and removal; and the said minutes shall be published yearly, in 
such manner as the legislature shall direct: And no member of the council 
shall be appointed to any office by the board of wbich he is a member, during the 
term for which he shall be elected; nor sball he be eligible to any elective office, 
whilst he continues to be a meraber of said council. 

J U D G E P L A T T continued his reraarks, and said he had read with great satis
faction the report ofthe select coraraittee ; they were entitled to the comraenr-
dation and thanks of the Convention. The articles of the report raet his hearty 
approbation ; but with regard to this section, he tbought it contained one strong 
feature that would be dangerous in its operation. He meant that part which 
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conferred on the governor and senate the appointing power in regard to county 
officers. W e all feel, and deplore, the evils which have resulted frora tlie 
council of appointraent as it now exists, and we have unaniraously agreed to 
abolish it. He therefore thought the coraraittee had erred in recomraending 
that so large a portion of the appointing power should be given to the governor 
and senate. They are allowed to appoint all state officers, and to that alone he 
would confine their appointing power. You confer on tbe governor and senate an 
cnorraous power by giving to them the appointment of judges, sheriffs, and cor
oners, and indirectly, county clerks and district attorneys : which they cannot 
exercise discreetly for want of personal knowledge of the innumerable appH-
cants for office. He thought if the provisions recoraraended in the report were 
adopted, we should gaiu little by abobshing the old council of appointraent—we 
should raake the raattcr worse instead of better. There were upwards of fifty 
counties in the state ; and there would be more than two hundred judges, fifty 
or sixty sheriffs,three hundred coroners, twelve hundred coraraissioners for prov
ing deeds, besides raany others, appointed by the governor and senate. This 
irainensc patronage would endanger the purity ofthe senate, would rainister to 
party violence, and would distract and degrade the state. I t would be found 
worse, he thought, than the old council, inasrauch as the senate are more nu
merous than the council. He feared we deceived ourselves, if we supposed the 
appointing power would be exercised here as in the general government. There 
is in fact no similarity between the standing of the president of the United 
States, and the governor of this state, in relation to the senate. He feared, 
that instead of an independent nomination, dictated by his own judgment, and 
founded on his own responsibility, the appointing povver would in practice de
generate into the mere result of previous consultations in the governor's closet, 
between hira and his leading friends in the senate. He will seldom send a no-
raiuatiop until he is assured that it will be ratified. He may sometimes send a 
nomination with a previous understanding that it is to be rejected, so as to af
ford him a screen, and enable him with impunity afterwards to nominate a fa
vourite whom he knows the senate will approve. My fear is, that the senate 
will generally dictate the nominations, especially ifthis general appointing pow
er is to be extended to the county officers. My object is, to divide and distri
bute the power and patronage of conferring offices, so that no large portion of 
that power shall be deposited in any one body of men. Where the carcass is, 
there we know the foul birds of prey will gather round it. The union of so 
large an appointing power with the legislative aud judicial functions ofthe se
nate, will tend to corrupt the highest fountain of justice and the purest source 
of legislation—It would entail upon the state tlie pestiferous influence which 
characterized the old council of appointment. 

My proposition is, to carry home to each county the power of appomting eve
ry county officer except the first judge, where the candidates, and those who 
appoint them, may and will be personally known to each other. Whether jus
tices of the peace shall be elected in the towns, or shall be appointed by the 
council of appointment for the county, is a point on which I ara not tenacious : 
H may, in my judgment, be safely done in either of those modes. Whether the 
iustices be elected by the people or be appointed by this council, I propose they 
should be removable (for cause shown) by the court of common pleas, as re
commended in the report ofthe select committee. 

By choosing only three of the members yearly we shall give more stability 
and moderation to the council than if the whole body were liable to change at 
any one election. 

My objection to conferring this appointing power on the board of supervisors 
is, first, that it would tend to convert that virtuous and respectable class of offi
cers into a band of political agents. Hitherto their power has extended merely 
to the liquidation of accounts, and the apportioning of taxes ; they have wielded 
no political power. But if they were to dispense the officers of the county, 
they would be elected with a sole view to that part of their duty ; and we 
inight expect to see the most violent instrument of party chosen in alraost every 
town. 

Secondly. I object to the board of supervisors as the appointing power in the 
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county ; because the representation of the people would be very unequal. 
Sorae towns have 1000 voters, and some not more than 100 : and it is not to bo 
endured, that the sraall towns shall have an equal voice in all appointraeuts 
with the large towns. It would certainly be unjust, and would not be satisfac
tory. If my proposition be accepted, the representation would be exactly 
equal. We should then choose three members of the council every year, when 
we choose our raembers of assembly. They would probably have occasion to meet 
but once or twice a year; and what, in my view, constitutes a high recommen
dation, they would have no other public duties to perform. With this general 
introduction, I offer the substitute which I have read. It will be seen that the 
county clerk, the district attorney, and the surrogate, are not named in my 
proposition. The reason is, because the report of the select committee pro
poses that the clerk and district attorney be appointed by the judges of the 
coraraon pleas ; and that the powers ofthe surrogate be given to the first judge. 
This, in my judgment, is proper. But if that part of the report shall not be 
agreed to, then I would propose to include those three iraportant officers in the 
general class to be appointed by the council of appointraent for the county. 

M R . N . W I L L I A M S said, however much he felt disposed to consult the wish
es of his honourable colleague, he could not consent to withdraw his amend
ment, so long as this odious feature remained in the report. 

M R . VAN BUREN hoped, after the explanation which he should give, the gen
tleman frora Oneida (Mr. Platt,) would withdraw his raotion for the present. 
H e was not certain that the appointing power raight not receive a better shape, 
than it now had in the report ofthe select coraraittee. 

M R . SHARPE was disposed to vote for the proposition of the gentleman from 
Oneida, but if judges and sheriffs were added, be should oppose it. 

M R . BRIGGS said the bonoui'able gentleraan frora Oneida had offered a sub
stitute—adrait it to be a substitute, sir. Now, if any gentleman likes the 
narae of substitute better than that of araendraent, he could see no difficulty 
in it. If any gentleraan preferred the terra amendraent, let hira vote for it— 
he could see no difficulty in it. 

M R . YATES thought that if the proposition was considered as a substitute, an 
araendraent to it would be in order ; but an araendraent to an araendraent, 
would not be in order. 

COL. YOUNG was apprehensive we should fall into the sarae erabarrassraents 
we had experienced a few days since. 

J U D G E JPLATT, to reraove all difficulty, would consent to raove to strike out 
and insert. 

After a few reraarks from M R . WENDOVER, 
M R . DODGE proposed to pass over the 2d, 3d, 4th, and 5th sections, with the 

view that the proposition of the gentleraan frora Oneida raight be printed. The 
araendraent was coraplicated, and the subject too iraportant to be passed over 
without deliberation. He therefore raoved^ that it be printed and laid on the 
table. 

M R . VAN BUREN was opposed to passing over these sections. 
M R . RUSSELL was in favour ofthe raotion ofthe gentleraan frora Montgome-

Ty (Mr. Dodge)—he had hiraself to propose a substitute for the appointing pow
er. 

M R . K I N G would subrait to the consideration of the coramittee, whether it 
was not necessary to proceed according to the order of the business before the 
bouse ; and to decide on what is to be conceded to the appointing power, be
fore we decide who are to constitute that power. Take it the other way, ami 
there is the same difficulty. He thought the Conx^ention should endeavour to 
progress with the business before them as fast as possible. 

M R . BIRDSEYE apprehended there would be some difficulty in accepting the 
proposition ofthe gentleman from Oneida (Mr. Platt,) as a substitute. It ap
peared to hira that it would be better to take it piecemeal, in the form of amend
ments ; that the part relating to the governor and senate should first be taken 
up—then that part relative to sheriffs—and the other parts in their order. ]x\ 
that way, the subject would be better understood. 

J U D G E P L ^ T T called for the reading of tho first clause. 
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COL. YOUNG thought the course proposed by the gentleman from Ononda
ga (Mr. Birdseye) was the only true course. Every gentleraan who had heard 
the proposition of tbe gentleman from Oneida, must consider it a substitute, 
and if accepted, it would again render the business before the coraraittee com
plicated. Wo were wasting tirae by receiving long substitutes—the report 
should be made the substratum, and the araendraents to it, regularly built 
upon it. 

M R . B U E L remarked, that if the substitute of the gentleman frora Oneida 
were received, it would supersede a discussion of those parts of the report, 
which would be displaced by it. 

M R . BRIGGS conceived it was wholly iramaterial, whether we call the pro
position a substitute or an araendment. 

J U D G E P L A T T thought it would be better to have his proposition offered as a 
substitute, than as an araendraent, since gentleraen would then be better able 
to view it in connexion ; otherwise they would not be able to see the relation of 
the several parts. 

JNTR. W H E E L E R raoved to try the sense of the comraittee on the substitute. 
G E N . ROOT inquired in what situation the coramittee would be, if the substi

tute should be accepted. 
J U D G E VAN NESS thought it would be better to decide in the first place, thct 

great question, where the appointing power should be located. 
COL. YOUNG agreed with the gentleman from Columbia, (Judge Van Ness,) 

and believed it would be better to take the sense of the house, on the leading 
question first. 

J U D G E P L A T T was in favour of the governor's nominating to the senate by 
message, and moved accordingly. 

M R . K I N G made a few remarks in favour of the motion. Carried. 
J U D G E P L A T T moved to strike out the words " by and with the advice'*'*—so 

as to make the provision read, " shall nominate and appoint with the consent 
of the senate." It is useless to retain these words, as the governor is to nomi
nate by message, and will hold no personal consultation with the senate. Car
ried. 

M R . RUSSELL then proposed the following as an amendraent. 
Strike out the whole of the second section, of the original report, on the ap

pointing power, and insert the following : 

T. There shall be a council of appointment for the state, consisting of the gov
ernor and six councillors, who shall be constituted in the manner following, viz : 

II. That the stale shall be divided into six equal council districts, according »o 
the population thereof: and that as often as a governor is elected, the electors of 
the said districts respectively, shall choose one councillor, who, together with the 
governor, shall form the council of appointmeni for this slate, for the term for which 
the governor shall be elected; and who shall appoint all officers, not otherwise di
rected by this constitution. 

III. That the said council shall meet on the first Monday of December, in every 
year, at the seat of government. 

IV. That the governor shall be exofficio president of the said council^and shall 
have an exclusive right to nominate all state officers, but shall have but a casting 
vole in the councd. 

V. Tha; each councillor shall have the exclusive right to nominate all officers, 
whose powers are to be exercised within the district for which he shall have been 
elected : That the Secretary of the State, for tbe time being, shall be the Secreta-
ry of the said Council, and record the doings of the same ; and all the nomina
tions and proceedings thereof shall be published.* 

VI. That the said councillors sball hold no other office under tbe United States, 
or suitc government, and that tbey shall receive, as a compensation for their .ser
vices, the same sum for wages and travelling, as is allowed by law to the members 
of the legislature. Tiie governor may convene the Council, whenever he may 
tbink tbe public good requires it except when the legislature are in session. 

M R . DODGE renewed his motion to rise and report, in order to have tbe seve
ral propo=,iiions printed. 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK. S13 

M R . VAN BUREN hoped the coraraittee would not rise, as there would be no 
business iraraediately before the Convention. 

M R . DODGE thought the comraittee had better adjourn, and have the several 
araendraents printed, than to pass any important provision hastily and unad
visedly. 

C H I E F JUSTICE SPENCER said, the substitute of the gentleman frora Erie 
was the ghost of the old council of appointraent—it was the sarae hideous raon-
ster in a ditferent shape. He had believed that the old council had becorae so 
odious that no one would atterapt to retain any of its features. We had passed 
upon it unanimously—public sentiraent was equally strong and decided against 
it, and he regretted to see any thing sirailar to it brought forward. 

M R . RUSSELL reraarked, that if his proposition was the ghost of the old coun
cil, it was very unlike it in its features. He went into an explanation of ita 
principles, drew a coraparison between his plan and the old council, and point
ed out the decided advantages of the forraer. 

COL. YOUNG said the proposition struck hira raore favourably than any thing 
he had heard on the subject. He confessed that his raind was nearly balanced, 
and he was in doubt how the appointing power could be disposed of He wish
ed the gentleraan from Albany (Mr. Spencer) to assign sorae reasons why tlie 
appointing power should be given to the governor and senate. 

T H E C H I E F JUSTICE reraarked, that if the gentleraan frora Saratoga (CoJ. 
Young) had yesterday been in bis seat, he would have heard the subject fully 
discussed by gentleraen raore corapetent than hiraself, and he thought a repeti
tion of the arguments at this tirae unnecessary. 

M R . K I N G was opposed to the practice into which we had fallen, of postpon
ing every thing frora day to day. W e had already been together long enough, 
and the public would become weary of our tardy progress, and endless procras
tinations. 

M R . RUSSELL again urged the consideration of his substitute. He could 
not concur with the gentleraan frora Queens, (Mr. King) in thinking that so 
much time had been uselessly spent by the Convention. In his opinion, the 
substitute offered by hira should be printed. He apprehended the gentleman 
frora Queens did not himself fully understand the subject. 

M R . BURROUGHS drew a parallel between the substitute and the old council. 
There was little similarity between them. He hoped the substitute would be 
printed, and tirae given for discussion. 

G E N . ROOT thought the whole subject was properly under consideration, and 
be should, therefore, make a few general remarks relative to the section. H e 
was in favour of placing all judicial officers on the same footing, so far as it re
spected their creation. H e thought there was more safety in electing the chan
cellor and judges ofthe suprerae court by the people, than the justices of the 
peace. They were altogether less liable to improper influence frora the power 
that created thera. 

The proposition ofthe gentleraan from Erie, (Mr. Russell) had been scouted 
as preposterous. Sorae gentleraen were one day afraid ofthe people—another day 
they were haunted with ghosts and spectres. He ardently hoped that the day 
was not far distant, when the liberty of the people would indeed arise " redeera-
ed, regenerated, and disenthralled by the genius of universal eraanclpation." 
And what, he asked, had destroyed the life of that council of af pointment, 
whose perturbed spirit now wakened in sorae bosoras such anxious alarras f 
Why had it becorae unpopular ii) its advance to its grave.'' It was becaiis^ 
its powers had been abused. In ^ts theory it was good, nor had it becomfei un
popular until a tyrannic dictation raterfered with the free exercise of its ihgiti-
mate powers. But when it was driven by dictation, or seduced by \\ie arts of 
blandishment, to subserve iraproper purposes, it becarae like the scathed oak—a 
disastrous shelter frora the ^torra. Under the baneful influence of " an or
ganized and disciplined corps," it is no wonder that it should have been aban
doned by the wise and the good. Jaded to death by " extraneous influence" 
and worn down by fatigue, it was at last turned out upoa tl^e cpraraon, unpitred 
and forlorn, and left Lo die upon the barren waste. 

49 
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But, sir, it has not been dictation and seduction alone tjfat hare caiisecf thi* 
premature dissolution. In the course of its progress, salaries becarae exorhi-
tant ; and it was not the " foul birds" only, but the towering eagles, that flew 
to the carcass. Its obesity was invitingv and the mighty ones of the land par
took of the banquet. He hoped, therefore, that those who had fed upon its 
dainties would not be frig-htened by its ghost. Believing, as he did, that the 
proposition before the comraittee contained but few of its features, it would be 
entitled to bis consideration, and perhaps to his support. 

M R . EDWAADS observed, that it would probably be n»ade manifest in the pro
gress of the business of the Convention, both to this house and to the state, who 
were the persons that were most willing to confide m the people. I took oc
casion, on a former day, he observed, to express my opinion that the people 
were alike in their views and Itonest in their purpose, and that my republican
ism was of a practical character. The crisis has now arrived in which profes
sions and principles are to be tested by acts. To thaf test I advance with the 
fearless confidence of an advocate of the real and substantial rights of the peo
ple. 

One prominent and strong feature of opposition, cannot have escaped the at
tention of any person who hears me—that all measures have been opposed that 
do not point to the concentration of the appointing power in the city of Albany-
I wish to be relieved from the necessity ef raaking such reraarks; but I must 
speak now, or for ever hereafter hold my peace. And I shall speak the honest 
fconviction of my heart, whoever may be included in its range, or whoever may 
be affected by its censure. 

It is a lamentable fact, that while other states raove on with tranquillity, tbe 
state of New-»York, torn by factions and dissensions, although the keystone of 
the arch that binds the union, has lost its power, and reduced its influence. 
And what had been the grand cause of this reduction of influence and liraitation 
6f power? It was the corruption that bad infused itself into all the veins and ar
teries ofthe governraent. More iniquity had been practised in our legislative 
hall, than in perhaps all the other states in the rniiofi^ How, then, should this 
sore upon the body politic be healed ? The unanimous vote of this comraittee 
bad shown that the council of appointraent was an evil. An iTnaniraous sen
tence of conderanation has been passed upon ft. H e had not expected so soon 
to find a prcyposition for its revival. In this expectation he was disappointed, 
by the raotion ofthe gentleman frora Erie. 

By the abolition of tire old council it had been proposed to attain three grand 
objects : 1. the tranquilbty ofthe s ta te ; 2. a presepvation ofthe purity of th* 
legislative body ; and 3. the security of good and satisfactory appointraents to 
office. 

Mr. E. then entered upon a minute and elaborate examination ofthe subject, 
to prove that neither of the propositions presented were adequate to the pur
poses for which a suprerae appointing power should be created. He raaintaiuh 
ed that the right of suffrage should first be placed in discreet and proper hands, 
and that nothing was then to be feared from the people in the exercise of their 
rigbts. They had never abused their powers. He strongly pi-otested against 
any pr«^positron that should bring back to Albany the appointment and distribit* 
tion of the high offices of the government'; arid entered at large upon the pro
priety of electing the justices ofthe peace by the people; H e deemed it essen
tial to the security of the rights of tlie people, and to the peace and tranquillity 
of tlie state, that the appointing power should be removed frora the precincts of 
the capitol. Return it to the power frora whence it craanated, and we mightt 
safely calculate upon the blessingis of a good government for our children^ 
when their fathers should be laid in the dust. 

M R . ROSS replied to Mr. Edwards. 
M R . K I N G asked the committee to indulge him in makiiag a few observationsy 

Ibr the purpose of coraparing the araendraent with the report of the select com
mittee. It was not quite obvious why a new council of appointraent should 
BOW be proposed, if the reasons for the unanimous Abolition ofthe old one, were 
not egregiously misunderstood. It has been said, and without being contro-
verfcd on ahy sido^ that the e:!&istencc ofthe old council at tbe seat of govern-
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urvent, brought together at this place, a nuraerous body of ofiice seekers, and 
an experienced corps of raen, eraployed in the procuring and distribution of 
offices ; whereby not only the proper duties of the council were corruptly ne
glected, but the business of the legislature was often raisdirected, and made 
subservient to the bad views which guided the suitors who assembled here. 

After the unaniraous decision as to the irapolicy and danger of this System, 
how is it that another council should be recommended ? If all we have heard 
be true, there must be something which is kept back, something to excuse tho 
past, or to justify the plan now offered ; light and information beyond what are 
comraUnicated, are reasonably desired. 

How is the new council to be distinguished frora the old one, if the old coun
cil was pernicious ? What reason have we to believe that the new one will be 
beneficial ! The old one consists of five members—the new one will consist of 
seven—Will the increase of numbers give safety ? In all the great offices of 
state the governor is to nominate, and with the consent of the council, to appoint. 
In respect to the local, district, county, or town officers, each meraber of the 
council are to norainate for their respective districts. Will they not be liable 
to pursue, and in fact, will they not adopt the same disgraceful course as their 
predecessors ? They, also, are to convene as their predecessors did, at the seat 
of government, where they may be approached in like manner, and influenced 
by similar motives. If, as we hear it stated, the justices ofthe peace, amount
ing to two thousand five hundred magistrates, adjudicate on more property an
nually than all the judges, including the chancellor, this branch ofthe appoint
ments is in itself of the highest conseqaence, and the just and impartial selcc« 
tion of these men, ofthe greatest concern to the welfare of the people. 

Each of these justices employs his constables or marshals, and is attended by 
the sraall lawyers who excite and sustain the suits which are tried before the 
justices. There being on an average four justices in each town, the justices, 
the constables, the suitors, the pettifoggers, and the idle attendants, make to
gether a great collection of the people. Indeed, so iraportant is this raagistra-
cy and its associates in this state, that it has been said in relation to their offi
ces, that he who can control or dispose of their appointraents, would possess 
greater political influence, than were he able to dispose of all the other offices 
throughout the state. 

How, after our experience of the raal adrainistration of the old council, and 
our conviction of the enorraous and dangerous power of a corrupt appointraent 
of this body of raagistrates, can we, with fidebty to the people, consent to es
tablish a new council of appointraent in the sarae place, and open to the sarae 
temptations and corruptions as are ascribed to the old council ? 

What is the plan ofthe report of the select coraraittee ? What is public ex
pectation on this point? Poes any one suppose that the sarae accumulation of 
appointraents is to occur at the seat of governraent ? Certainly not. It is re
coraraended by the coraraittee that a few offices, such as comptroller and trea
surer should be made by law—that the great judiciary and other analogous 
state officers should be made by the noraination of the governor, with the con
sent of the senate ; and it is the public hope, that the great, the nuraerous mass 
of officers, including justkies of the peace, should be distributed through the 
counties and towns, and their appointraents made by a body that should be free 
frora influence, and corapetent to the iraportant trust. Whether this should b» 
done by election, or iu the raode proposed by the member from Oneida, (Mr. 
Platt,) remains to be considered—-but by carrying these appointments into tho 
counties or smaller associations, the guilty practices which have prevailed at 
the seat of government will be broken up. 

Some inconvenience may, in particular scenes, be experienced; but these 
will be nothing in comparison with the vices which have been perpetrated 
elsewhere. 

In lieu, therefore, of the proposed amendraent, we are bound to prefer the re
port ofthe committee, which proposes to give to the legislature the appoint
ment of a few persons entrusted with the custody and disburseraent ofthe pub
lic raoney and the settleraent ofthe public accounts ; to confide to the gover-
;ior and jsenate the appointraetit pf the great judiciary, and a liraited number of 
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other great state officers, and to restore to, and distribute among, the people, 
in the several counties, the appointment ofthe great mass of civil offices. 

This system wiU ensure as much peace, and justice in the execution thereof, 
as we have any reasonable hope can be obtained. 

Faction will thereby be discountenanced, honest men will be delivered from 
temptation, bad men will be driven from their evil practices, and the appoint
ment of a most important portion ofthe magistracy will be confided to the towns 
and counties, which can raore safely be trusted, than any central council that 
may be devised to execute this duty. 

If this breaking up of the powers of the council, and the distribution of its iu-
nocent fragments^ araong the people, are safe and desirable—is not the grant to 
the governor and senate, of the power to appoint the high judicial, and other 
gresit officers of state, equally so.'' 

I t is objected that the using ofthe senate as a check on the governor's nomi
nation, confounds two great departments, and is therefore condemned by great 
authorities. May it not be answered, that the maxim which requires the sepa
ration of the executive and legislative departments, is misapplied in this irir 
atance.^ The maxim wisely prohibits the entire union of any two departments 
in one; but this is only making use of a branch ofthe legislature, and in a Ii* 
mited and not extensive manner, to check the executive, and does not fall 
within the spirit of the prohibition. It is not in this instance, but in another con
nexion—that of the legislative and judicial departments—that serious difficul
ties are to be encountered. The senate are not only an equal branch ofthe le
gislature, but they are to be constituted the supreme branch of the judiciary. 
This violates the maxim wbich has been named, and in itself, independently of 
the prohibition of the union of the great departments, is the subject of many 
doubts. The court that in tbe last resort is to re-examine and deterraine ques
tions of law and equity, ought, we naturally conclude, to possess a sufficient 
knowledge of law and equity to perform this office; will this be matter of fact 
or of presuraption ? 

But tbe model which the coramittee bave followed, incalbngin the senate tq 
pass on the governor's nomination, is well known to us ; and we have had such 
experience of the constitution of the United States in this respect, that con
siderable hope mey be indulged that the plan will prove safe and beneficial in 
this state. Tbe senate, it is apprehended, will form parties araong theraselves, 
and in connexion with the assemblymen, so to exercise the power given to thera 
in the appointments, as to act over again the proceedings of the council of ap
pointment. This, however, cannot happen, if the power of the governor is 
wisely aud firmly exercised. The governor alone can norainate the person to 
be appointed—this will be done by written message. The senate can only 
consent to, or dissent from the noraination—in doing this, the only question 
will be, is the candidate nominated duly quabfied ? They are not to enquire 
whether a better man could not be found: this power is exclusively confided 
to the governor; they are to ascertain, not whether he is the best man, but 
whether he is a quabfied raan for the office. If he is so, they must consent: if 
not, dissent. Were the senate to conclude that another raan is better quali
fied, and for this reason were they to negative the nomination, they have no 
means, and if the governor be an independent man, ought to have no hope, of 
snccess, because their object in tbis would be to deprive the governor of a pow
er given to him. It is in this mode that the constitution ofthe United States is 
found to operate; the power of selection and noraination is cautiously exer
cised and maintained by the president; the senate confine their duty loan in
quiry into the qualifications of tlie persons norainated to office—their corapara-
tive worth is laid out of the question; is he honest, is he intelligent, is he quali
fied for the office ? If doubts on any of these points occur, they ask ofthe pre
sident inforraation respecting the character and qualifications of the person no
rainated ; this request produces the recommendations, and other information, 
on which tbe president has made the nomination, and these, together with such 
other information as the senate can obtain, enable them to decide on the no
minated. 

As the plan has worked well in the general government, may we not hope. 
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by an able governor and a virtuous and enlightened senate, each holding the 
other within their respective spheres, that the same system will also work well 
here ? 

Pursue tlie report of the coraraittee ; give a few raonied appointraents to the 
legislature;—impart the appointraents of the great judicial and other state of
fices to the governor and senate :—you have already given to the railitia tha 
appointment of its officers, with a small, but important exception ;—go on, and 
give to the counties and towns the appointment of the residue, being tlie great 
mass of appointments, which have heretofore created so much dissatisfaction 
and mischief throughout the state;—bring the question to a tr ial; can the peo
ple be trusted ? are they the safe keepers of their own liberties ? 

As I raean what I profess, I ara prepared to distribute the local appointraents 
throughout the counties ; and I feel confident that raore peace and order, less 
intrigue, and a greater share of the good fruits expected from these appoint
ments will be obtained in this, than in any other raode of appointraent. On the 
iraraediate question, we are called upon, by our unaniraous vote to abolish the 
council of appointraent, to go forward ; and instead of putting down one coun
cil in order to introduce what seeras to rae to be an equally, or raore odious one, 
to break up, and distribute the enorraous raass of appointraents: and to confide 
to the governor and senate, the sraallnuraber of them, that, from the nature of 
the offices, are of a general character. 

I would prefer this plan to the proposed amendraent, and ara therefore against 
Its adoption. 

C O L . YOUNG supported the proposition ofthe gentleraan from Erie (Mr. Rus
sell) in a speech of considerable length, when on motiou, the coramittee rose, 
reported, and obtained leave to sit again. 

On raotion of G E N . J . R. VAN RENSSELAER, the several propositions to-daj 
offered were laid on the table, and ordered to be printed. Adjourned. 

WEDJ^ESDAY, OCTOBER 3, 1821-

The Convention assembled at the usual hour, and after prayers by the Rer . 
M R . MAYER, the minutes of yesterday were then read and approved. 

T H E APPOINTING P O W E R . 

On motion of G E N . COLLINS, the Convention resolved itself into a commit
tee of the whole on the unfinished business of yesterday. M R . LAWRENCE iu 
the chair. 

C H I E F JUSTICE SPENCER reraarked, that he had yesterday, on the spur of 
the occasion, observed that he considered this proposition as the ghost of the 
old council of appointment. It was with no disposition to detract from tbe mo
tives of the mover, or the merits of the proposition, that he had hazarded the 
observation : and perhaps it was due to his respectable and venerable friend, 
(Mr. Russell,) that he should retract it—especially so far as it was susceptible 
of any iraproper construction. It had corae upon hira by surprize; but although 
he would recall the expression he had used in relation to it, yet, he verily be
lieved, that the proposition contained all the evils (and many more) of the old 
council of appointment. 

Why had that council been abolished J Because it was not only badly orga
nized in itself, but it had a tendency to keep the state in faction and collision. 
It would not, therefore, be a performance of the duty which the raerabers of 
that body owed to theraselves and to their constituents, if they did not eradi
cate, so far as was practicable, this poison frora the body politic. 

Three principal objections against the old council of appointment bad ob
tained,—1st, its privacy ; 2d, its irresponsibility : and 3dly, its tendency to af
ford aliraent to party spirit, by the irnraense patronage it coramanded. 

The sarae combinations which were produced by the old council would, in 
the opinion of Mr. Spencer, be produced by the new one. The same privacy 
and irresponsibility would subsist, and the same party spirit would be fomented-
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But tbis was worse than the old council.—When senators were chosen, they 
had been hitherto selected more for their fitness and competency in relation ta 
other qualifications, than the appointing power ; but under this system, they 
would be selected merely as tbey were the pbant tools ofthe intriguing persons 
who had elected them. And what man of honour, he would ask ; what man, 
who regarded purity of conscience, or the Value of an unspotted character, 
would accept the trust and office conteraplated by this proposition ? an office 
that raust be beset frora raorn till eve with every sort of importunity and strata-
gera that cunning could suggest, or irapudence conld execute ? What raan of 
honour would assume a station, unrequited, that should disturb his repose, call 
down upon his head the maledictions of one half of the community, the contempt 
of a secondary portion, and only the cold thanks of the remainder ? None but 
the factious : none but those who hold themselves so cheap in their own estima
tion, and in that of the public, as to be willing to become tbe slaves and drudges, 
and panders of party, would ever condescend to accept so humiliated an em
ployment. If it were the object (as he knew it could not be with the honoura. 
ble mover) to perpetuate faction in the state, this, in bis opinion, was the mode 
most perfectly calculated to retain and preserve it. 

Mr. S. proceeded at sorae length in detail to point out the mischievous tenden
cy of appointing justices ofthe peace by direct and immediate election by the 
people, which would grow out of the proposition of the honourable gentleraan 
from Erie. 

M R . RUSSELL. I did not anticipate, when I brought forward this motion, 
that I was about to agitate or alarm any raerabers of this coramittee. My only 
object was, to introduce a substitute for the governor and senate. I was aware 
that there was a necessity that there should be a general appointing power. 
And in the proposition that this power should be lodged with the governor and 
senate, it is said that the responsibility will rest on the governor alone ; but will 
it not rest also on six raerabers ofthe proposed council.'' My object is to discon
nect , entirely, the appointing power frora tbe legislature, which I consider 
would be a great improveraent in our political systera. I wish to bring horae 
as far as is practicable all appointraents to the direction of the people. 

J U D G E VAN NESS wished further explanation, relative to the general and 
sweeping clause in the last sentence in the second section of the amendment. 
I t would seera to include sheriffs and raany other officers, who are not specific 
cally designated. 

M R . RUSSELL, replied. 
CHANCELLOR K E N T was opposed to the proposition of the honourable mem

ber frora Erie (Mr. Russell) because he considered it, in all essential respects, 
a restoration, with raore exceptionable features ofthe old council of appoint-^ 
ment, which had been abolished by the unauimous voice of the Convention. I 
would rather, he observed, repose the power of appointment in the governor 
and four senators, chosen annually by the assembly, than in the governor and 
six councillors, chosen in great districts, according to the.scheme proposed, be
cause the senators would be less likely to be unduly influenced, Their trust 
would be only incidental to other duties of a purer and graver character. 

But the great and fundaraental objection to this new, as well as to the old 
council, is, that it concentrates in one spot, and upon a sraall and not very re-
tjponsible body, the whole action of the corabined struggles and corapetition for 
office throughout the state. Such an action or power, operates with irresisti
ble force, and no body like the one proposed could sustain it. It would inevit
ably lose its integrity or its independence. It would be guided by faction and 
assailed by corruption. We have tried the experiraent in the old council, and 
we have seen and felt its mischiefs. The pubbc voice has been bind and unan
imous in the condemnation of such an institution, and in the necessity of a 
more general distiibution and separation into distinct parcels, ofthe appointing 
power. 

But he did not think it necessary to enter into a particular examination of the 
defects of this new plan. This task had already been ably performed. His ob
ject was to express his decided objection to any plan that placed the appoint-r 
mcnt of the Ipcal officers ofthe coiinties in one general and central power. How 
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these local officers were to be appointed within the counties, was a distinct 
question, not necessarily involved in the proposition for which he contended, 
and which was, that the power of appointraent must be local. To select local 
magistrates with discretion, required local inforraation. How could several 
thousand justices of the peace, dispersed in every town throughout this state, 
be well selected at the seat of governraent ? The appointing power would be 
exposed to be continually misled by interested and designing individuals. It 
must, of necessity, rely wholly upon the inforraation of others. A councillor 
representing one-sixth of tlie whole population of tbe state, according to the 
plan now before the committee, raust be nearly asdestknte ofthe requisite lo
cal inforraation of cliaracters, as a senator representing one-fourth of that popu
lation. There would be no material difference in the competency of these two 
officers to select with discretion. The local officers of the county must gener
ally be selected at home, and this must either be by the people, or by some pow
er to be created within the county. There is, upod the whole, less danger of 
abCrse in that mode than in any that can be devised. It is, probably, Ihe only 
way in which we may expect to collect the fair and honest sense of the people 
of each county, without disguise or imposition. 

The great value of these local appointraents is, that they weaken by dividing 
the force of party. They will break down the scherae of one great, uniforra, 
organized systera of party doraination throughout the state, and they will give 
to the minor party in each county, some chance for sorae participation in the 
local affairs of tbe county. They will disperse a great deal of the aliraent of 
party spirit, and diraiiHsh its action, and consequently its intensify and its bit
terness at the seat of government. This consideration cannot be too deeply 
impressed upon the minds of the committee. The future happiness, and, I 
iniglit almost say, the future destiny of the peeple of this state, turn upon such 
an arrangement. 

What have we to fear in future ? W e ba re no reason to Apprehend subjus-
gation by foreign arms, nor conflicts between the states. W e have no standing 
armies to menace our liberties. W e ha^e no hereditary airistocracy, nor privi
leged orders, nor established church to press upon our rights or our income : 
our liberties are to be assailed frora other quarters and by other raeans. It is 
not to be disguised that our governraents are becoraing downright deraocracies, 
with all their good, and all their evil. The principle of universal suffrage, which 
is now running a triuraphant career frora Maine to Louisiana, is an awful pow
er, which, like gunpowder, or the steara engine, or the press itself, may be ren^ 
dered mighty in mischief as well as in blessings. W e have to fear the corrupt
ing influence of constant struggles for office and power. W e have to fear iu-
flararaatory appeals to the worst passions of the worst raen in society ; and we 
have greatly to dread the disciplined force of fierce and vindictive raajorities, 
beaded by leaders flattering their weaknesses and passions, and turning thei? 
vengeance upon the heads and fortunes of minorities, under the forms of law. 
It requires all our wisdom, and all our patriotisra, to surround our institutions 
tvitli a rampart against the corruption and violence of party spirit. W e raust 
ingraft soraething like quarantine laws into our constitution, to present the in
troduction and rage of this great raoral pestilence. If we do not, then, take 
my word for it, we may expect to encounter the sarae disasters which have cor
rupted and shaken to the foundation so raany popular states. What we have 
already done, will, as I greatly fear, give a freer operation and an increased ira-
petus to the power of the evil genius of democracy. I need not surely inform 
this wise assembly, that all unchecked democracies are better calculated for 
man as he ought to be, than for raan as he is, and as he has always appeared to 
be in the faithful page of history, and as he is declared to be in the volurae of 
divine inspiration. 

I hope, sir, I do not press tbis subject too far. I bebeve in ray copscience, 
that unless We remove the means of concentrating, at the sfeat of government, 
or at any other given place, the elements of faction and the struggles for office, 
and unless we scatter them in fragments araong the counties, our future career 
will be exceedingly tempestuous and corrupt. I appeal to our own experience, 
and to the evidence of history for tbe grounds of my belief* I may refer to the 
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Roman Republic^, to the nuraerous Italian Republics of the middle ages, to 
Geneva, to the Syiss cantons, to the coraraonwealth of England, and to the 
revolutions of tl\e French republic, as monitory lessons on this subject. I 
think it is Cicero who considers the struggles between factions in republics a» 
a more certain cause of their ruin than foreign wars, or famine, or pestilence, 
or other calamities of the like kind ; and Cicero had himself witnessed the last 
Btruggles of parties, and the dying agonies of the Roman republic. But why 
need 1 refer to ancient statesmen, when we have an authority at home of equal 
weight.'' I t is admitted by General Hamilton in the Federalist, so often refer
red to in this house as a text book, that to secure the public good and private 
right against the enterprises of faction, was the great desideratum, the one 
thing needful, to rescue republican government from opprobrium, and recom
mend it to the esteem and adoption of mankind. W e have, however, an au
thority still raore commanding and more venerable, in the legacy left by the 
father of his countrj' to the Araerican people : 

" The happiness ofthe people ofthe United States, may be made coraplete 
by so careful a preservation, and so prudent a use of liberty, as will recoraraend 
it to the applause, the affection, and adoption, of every other nation which is 
yet a stranger to it. 

*' You ought to resist, with care, the spirit of innovation upon tbe principlei 
of the governraent, however specious the pretext. 

" Tim£ and habit are at least as necessary to fix the true character of go
vernments, as of other human institutions. Experience is tbe surest standard 
by which to test the real tendency of the existing constitution of the country; 

facility in changes, upon the credit of mere hypothesis and opinion, exposes to 
perpetual change from the endless variety of hypotheses and opinion. 

" Liberty is little else tluin a name, where the government is tdo feeble to 
withstand the enterprises of faction, and to maintain all in the secure and tran
quil enjoyment ofthe rights of person and property." 

" The'spirit of party, in popular governments, is seen in its greatest rank-
ness, and is truly their worst enemy." 

*' The alternate dominion of one faction over another, sharpened by tbe spirit 
of revenge, natural to party dissension, which, iu different ages and countries, 
has perpetuated the raost horrid enorraities, is itself a frightful despotism. But 
this leads at length to a more formal and permanent despotisra. The disor
ders and raiseries which result, gradually incline the minds of men to seek se
curity and repose in the absolute power of an individual; and sooner or later 
the chief of sorae prevailing faction, more able or more fortunate than his com
petitors, turns this disposition to the purposes of his own elevation, on the m-
ins of pubbc liberty." 

*' Without looking forward to an extremity of this kind, (which, neverthe
less, ought not to be entirely out of sight,) the coraraon and continual mischiefs 
of ^Ac spirit of party are sufficient to make it the interest and duty of a wise 
people to discourage and restrain it." 

" In governments purely elective, the spirit of party is not to be encouraged. 
Frora their natural tendency, it is certain there will always be enough of this 
spirit for every salutary purpose. And there being constant danger of excess, 
the effort ought to be, by force of public opinion, to mitigate and assuage it. A 
fire not to be quenched, it demands a uniform vigilance to prevent its bursting 
into :i flame, lest, instead of warming, it should consume." 

These precepts and admonitions ought to sink deep into our minds. They 
come from one who taught like a sage, and who never flattered to betray. If 
ever a trust was calculated to inspire awe and diffidence, it is that which we 
bave to perform. The present question on tbe power of appointment seeras to 
have awakened much sensibility. Selfish views ought to be discarded. Nei
ther anger nor distrust ought to be indulged. W e ought to exercise modera
tion, and candour, aud mutual forbearance, and good-heartedness towards each 
other. W e ought to withdraw our thoughts from ourselves, and fix them on 
our posterity. The attention of the public is anxiously fixed upon us. We 
are the constant object of their hopes and their fears. Our ambition should be 
as elevated as the anticipated destiny of our country. W ^ ought to wish that 
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this Convention may have no ephemeral reputation : we are all equally con
cerned in the result, and must share in the honour or the shame. Let us en
deavour to raise our minds above the mists of narrow views, and selfish purpo
ses, and temporary calculations, into sorae higher region of serenity and sun
shine. Then may we hope that the spirit of wisdom will guide us. Then, in
deed, our ways will be ways of pleasantness, and all our paths be peace. 

M R . VAN BUREN said, there was a variety of opinions as to the proper place 
for the depository of the appointing power. Those who advocated the propri
ety of placing it in the govemor and senate, did not appear to be satisfied with 
the system which they advocated. He was anxious, before the question 
was decided, to remove their embarrassment by designating the extent of pow
er which was to be confided to this or that body—it was therefore bis intention 
to subrait a distinct proposition ; and before he proceeded to do that, he would 
remark, that he most cordially concurred in opinion with the honourable gentle
man frora Albany, (Mr. Kent) as to the importance of proceeding with harmo
ny and good feeling. It had been to him a matter of surprize, that on a sub
ject in which all were so deeply interested, and where individual interest could 
not be subserved, they should not be willing to preserve such feelings. A con
trary course would undoubtedly have a direct tendency to weaken public confi
dence in the proceedings of the Convention ; if not generally, it would in the 
minds of the more enlightened parts of the community. 

It was not to be disguised, that that part of the report before the committee, 
relating to the appointment of justices of the peace, was by far the most im
portant feature in the report—if that was settled, the remaining part of it 
would be got along with very easily. Some had thought these magistrates 
ought to be elected ; but he had at all times been opposed to their ejection; and 
if he did not deceive hiraself, the force of the reraarks of gentleraen in fa
vour of their election, had excited doubts in the raind of every raau, as to the 
propriety of such araeasure. He concurred in the opinion which had been ex
pressed as to the irapropriety of electing the higher officers of state, because 
their duties were important; and it was to be feared that it would ha.ve a ten
dency to render their judgment subservient to their desire for a continuance in 
office. This was the principal argument which had been used. If there were 
other reasons he did not know what they were. 

The amount of business before the justices ofthe peace in this state, was five 
times as great, as all the business before the other courts—on this point, it ap
peared to hira there was no roora for a diversity of opinion—the truth of this 
statement could be ascertained by a reference to their proceedings. They were 
equally important as it respected criminal justice. 

As to the probable effect upon their independence, there is no roora for a 
coraparison. The judges of the supreme court are elected for a long term of 
tirae; should the people become dissatisfied, even whole counties, these officers 
might not feel the effects of their displeasure till after a long time had elapsed ; 
but apply this to justices of the peace, who administer justice hi the imme
diate presence of their constituents, and are exposed to the daily scrutiny of 
those upon whom they are dependant; who are cognisant of all they do ; and 
have the power of passing judgment on them. If they are not satisfied with them, 
they raust forfeit their offices. 

What could the single arra of a chief raagistrate of the state do towards sup
pressing a rebellion.? It raust be effected through the interposition of this in
ferior raagistracy. H e was willing to go as far as any raan, in endeavouring to 
curtail dangerous patronage in distinct bodies of raen; but he would not 
go so far as to cut every cord that binds together the people to the govern
ment. 

It was at first thought advisable by the coraraittee, to bave thera appointed by 
the court of coraraon pleas; but on more mature deliberation, it was conclud
ed that it would be making pobtical engines of them, and therefore it was aban
doned, and the principle adopted which is contained in the report now before 
the committee. Inhere are different propositions before the committee, viz : 
for having thera elective, for having thera appointed by the governor and se
nate, and for having them appointed by the governor and a couuril of six. 

d l 
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Mr. V. B. said he would not pretend to raise any new arguraent, but apply 
tbose wbich had been urged with so much force hy the gentleman from Alba
ny, (iMr. Spencer) who had first spoken this morning. His first objection was, 
that Ibese men who are to be chosen as a council, are to be chosen by corrupt 
and intriguing men, in their respective districts. Ifthis be the case in these 
rvtcnsive districts, bow much more so will it be in individual counties.' And 
agdin, these men are to be elected by a party, and therefore represent that par
ty ; consequently, all their acts-will be characterised by party wiews; and 
ogain, no decent man will undertake to perform a duty,, which will be sure to 
lead him into difficulty. 

l]v<'ry man would be in favour of his friend, and would therefore give rise to-
all the hard feelings wbich have been so sorely felt in the method heretofore-
practised by our present council. We have had some experience on this sub-
jrcf—I think, therefore, we ought not to proceed without serious debberation^ 

Wc have reported a project for the city of New-York, but we are informed 
that it does not meet with the approbation of that city ; and is it reasonable to* 
fiuppose that a similar plan-would meet the feelings ofthe different counties ? 

Mr. V. B. would refer the committee, though with reluctance, lo the pro
ceedings of the past council of appointment—particularly to one act. During-
the last winter, apprehensions were abroad in this good city, that certain in
dividuals would have too ranch influence in the council ; and, to shut the door 
against this evil>, the people took it into their own hands, called ward raeetings 
(o raake arrangements for the selection of officers in- the city ; and it is knowa 
that it caused more difficulty than any other circumstance. 

He did not believe it would be benefiting the people, to extinguish one great 
fire and enkindle fifty-two smaller ones. The further this power could be re 
moved from the people, the better. He could not therefore consent to the 
proposition of the gentleraan frora Oneida, (Mr. Platt,) and would ask tbe li
berty of subraittingto the consideration ofthe coraraittee a project of his own. 
H e submitted it under a full conviction of its practical utiUty, although it 
might not go so far towards meeting the views of the gentleman from Albany 
as would be desirable. His proposition is this: " to amend the second section 
of the report, by adding thereto, at the conclusion of the same, the following 
words : 

'* Wlio shall be appointed in the manner following, viz -^ 
" That the board of .supervisors in every county in this state shall, once in ev

ery years, at such time as tbe legislature may direct, recommend to the 
governor a list of pcrbons equal in number to the justices of the peace by law 
authorized lo be appointed for said county ; and tiie respective courts of com
mon pleas of tbe several counties shall also recommend a list of the like number,, 
and as often as auy vacancies sball happen, the boards of supervisors and courts 
of common pleas of the counties in which such vacanc.es may happen, shall re-
commend lists of persons equal to the number of vacancies in such county; and 
from the lists so recommended, tbe governor shall appoint and commission the 
justices of the peace for the respective counties—that the said justices shall hold 
ibeir oflSces for years, but may be removed by the governor on the address of 
the body which recommended their appointment, stating in writing the grounds of 
such removal." 

This proposition, in the first place, meets the views of the gentlemen who 
are desirous of removing this povver from the seat of government, as the nomi
nations must originate in the counties.—No man will suppose that the govern
or will go into the different counties ofthe state to influence the nominations ; 
he will merely have the right of discriminating between the individuals nomi
nated in the counties where they reside. Tbis, then, is the first advantage— 
the second will be, that the nominations will be respectable. 

He could not agree in opinion with his honourable friend frora Albany, a& 
to the raerits of the magistrates in this state ; he considered them a very re
spectable body. The supervisors of a county, coraing frora the different 
^owns in that county, will be acquainted v.ith the merits ofthe individuals in. 
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iheir respective towns—there will be a rivalship for the most respectable can
didates ; they will be selected for their respectability and responsibility ; and 
•instead of depending for favouritism on tbe executive, as has heretofore been 
the case under the former council, they will consider it their interest to send 
to the governor the most respectable names that they can select. The govern
or may obtain any additional information which he may require from the 
representatives of the people in the legislature. Should there be distinct 
parties in these counties, one in favour and tbe other opposed to the go
vernor, from both of which candidates should be nominated, lie would undoubt
edly, knowing his own responsibility to the people, select from both political 
classes with due attention to their quabfications and standing in society. It is 
unreasonable and rash to suppose that he would be confined to one particu
lar class, when an indulgence in such a course, must be at his own expense— 
•he cannot do it from ignorance, or in the dark. 

The judges of the common pleas will be anxious to recommend the safest 
.and best men, as they will have frequent occasion to sit with them in criminal 
cases. These were a few ofthe advantages arising from the plan which he 
proposed, although gontlemen may say it does not answer the public expecta
tion in bringing home to the doors of the people this power of appointment. It 
will be seen that out of fourteen thousand officers which were heretofore de
pendant on this general appointing power, about eight thousand railitia officers 
liave been taken and thrown home to the people, leaving but a small number 
•dependant on this general appointing power. It has been said that military 
•appointments never excited gTcat interest; although it may be true in part, it 
is not to the full extent;—it has been carried so far that you could scarce meet 
a man who was not a colonel, whilst almost every raan has felt a deep interest 
in the subject, either directly or indrreclly. Anaittempt was once made in 
the senate of this state to vary the feataires of o«r militia system: it is well 
known that it excited great alarm. Instead of fourteen thousand appointments, 
there are now but six thousand to account for—three thousand are proposed to 
be provided for by the legislature as they may think proper—these are coro
ners, acknowledgers of deeds, examiners in chancery, &c. &c. leaving but 
about two thousand five hundred upon which the governor will have a right to 
discriminate. District attorneys, clerks of courts, mayors, and recorders, are 
already provided for, and are to be appointed by the courts and common coun
cils. Compare the number of officers now under consideration with the num
ber heretofore originating in the general power—it leaves but a small propor
tion. 

M R . VAN BUREX thereupon raoved to pass over the second, third, and fourth 
sections of the report, in order lo take up the fifth. A question of order arose 
thereupon, in which Messrs. Spencer, Young, Briggs, Burroughs, Sharpe, Van 
Ness, Buel, Tallmadge, N. Williams, and Dodge, took part; when the motion 
for postponement was put and lost. 

Whereupon a debate ensued upon the motion of Mr. Russell, (inserted in the 
proceedings of yesterday,) which was discussed by Messrs. Root, Briggs, Spen
cer, Young, Sheldon, Russell, Tompkins, Wheeler, and Fairlie. 

G E N . BROOKS also observed, that it was with no small degree of embarrass
ment that he should offer his opinion on this important subject. In the forma
tion of the appointing power, much depends upon the extent of that power, as 
lo its particular organization. It was his choice to give to the people a part of 
the appointing power, leaving to the governor and senate the appointment of 
those denominat-ed state officers. But from the sentiments recently expressed 
from various parts of this house, it seems that the people are not to be trusted 
with this power, and are considered incapable of exercising it. If such were 
the feelings of this committee, he should be compelled to vote somewhat against 
bis inclinations. The amendment offered by the honourable gentleraan from 
Erie, (Mr. Russell,) proposes the establishment of a council of appointment for 
the state. There are other propositions to create councils of appointment in 
each of the counties of this state. Mr. B. preferred the one proposed by the 
gentleman fromErie. The probable result seeraed to be, that a consolidated 
appointing- power for civil offices, would be established, either in a council of 
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appointment, or in the governor and senate : and odious as is the terra council 
of appointraent, he should give it his vote rather than contarainate the legisla
tive body, and involve thera in all the whirlpools of party strife which have here
tofore agitated this state. 

It was his desire that sorae of the smaller offices may yet be given to the peo
ple ; still there is little hope of removing the evils we suffer in this course. The 
purity of our legislative body seems to be the only alternative. 

It was with much pleasure that he perceived in the report of the coraraittee 
on the legislative departraent, the principle introduced of divesting tbe raerabers 
of future legislatures of all lucrative offices. He hoped that that principle would 
prevail. A legislature thus pure, and freed frora pecuniary considerations of 
this sort, would, in justice to itself and to the people of this state, reduce the 
fees and salaries of the officers, which far exceed those of any other state in the 
union, and, as he believed, of any other governraent on earth. This being done, 
peace and harraony would be restored to the people ofthe state. 

M R . CRAMER said, that neither of the plans before the coraraittee were satis
factory to hira ; but he should prefer that of the gentleraan from Erie, (Mr. 
Russell.) He was not afraid of the ghost of the old council of appointment* 
Let those stand aghast who had led the way to its destruction. H e was in fa
vour of a council of appointraent in a proper shape ; but if gentleraen were in 
favour of the Georgia systera, he hoped they would be consistent, and adopt it 
in full. He was not to be frightened by the language of the gentleraan frora 
Queens. He wished to see all judiciary officers on one footing, and to see them 
Independent. He considered the functions of a justice of the peace as impor
tant as those of any other class of officers in the state. 

This subject bad been discussed when it was not before the house. A gen
tleman from New-York (Mr. Edwards) had addressed the house three times, 
and had delivered nearly the same speech each time. But nobody, as he could 
learn, understood his speech after all, and he would propose that the gentleraan 
get up and deliver it over again, that they might, if possible, ascertain what he 
would be at. It had been deemed important that a council should be provided 
for the city of New-York, but little care was taken for the country. He was 
for determining, in the first place, who should be appointed by this power. The 
gentleman frora New-York (Mr. E.) finds fault with every systera, and yet 
points out nothing. He should vote for the proposition of the gentleraan from 
Erie. 

M H . EDWAUDS. In answer to the observations of the gentleraan frora Sara
toga, (Mr. Cramer,) I have but one remark to make. Perhaps I ought to beg 
pardon ofthe Convention for taking any notice of his highly indecorous speech. 
It is true, sir, that 1 have upon three different occasions expressed my sentiments 
very freely upon the subject of undue influences and of the fraud and corruption 
wbich have prevailed in consequence of the appointing power being centred 
in Albany. I made no personal allusions to any gentleman. There appears, 
liowever, to have been something in those reraarks, which has crossed the sen
sibilities ofthe gentleraan very unpleasantly ; and he appears to have iraagined 
tha! he was personally alluded to. If the gentleraan will take these reraarks to 
hiraself, I cannot help it. If the cap fits, let hira wear it. Sancho Panza u^ed 
to say, that if it rained mitres, he should never be able to find one which would 
fit his head. The honourable gentleman from Saratoga is more fortunate. Ev
ery cap appears to fit hira ; and he seeras to iraagine that it was made on pur
pose for hira. 

M R . DODGE. There are evils in every systera which has been introduced, 
and our only anxiety should be to select that one which shall erabrace tlie most 
advantages with the fewest defects : 

Nothing could be more beautiful in theory than the formation ofthe old coun
cil of appointment—The members of asserably, chosen annually by the people, 
selected each year frora the body of senators who are chosen once in four years, 
one senator to represent each ofthe four great districts of the state—these four 
senators together with the governor, forraed the council of appointraent, which 
we yesterday, by an unanimous vote agreed to abolish. 

Our ancestors in framing the constitution, justly supposed that the system 
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would be a safe, a sure, and pure system, which would secure to their succes
sors the blessings which inevitably follow from having our offices filled by men 
of character, talents, and integrity. 

But what has been the result, and what character has experience stamped 
upon the proceedings of the old council. The members ofthe legislature in
terfered in the proceedings of the council; they becarae candidates for every 
office in its gift; they elected the council with" this view, and to furtlier their 
own private ends. Members ofthe council have interfered with the legislature, 
and procured the passage of laws, and incorporated banks against the interest 
and wishes ofthe people; and to further their own private views, and the engine 
that procured these votes, and the passage of these laws, was the council. The 
scenes I allude to, are fresh in tbe meraory of every raemberof this comraittee 
—Thus we see this systera so pure in theory, has, in practice, degenerated, and 
every species of corruption is carried on under its banners. 

But, Mr. Chairman, the systera of the gentleraan fromErie, (Col. Russell) at 
present under debate, is still more objectionable. 

It is in substance the old council, with two additional members, and with all 
its frailties. 

It would give rise to party spirit, strife, and contention,'in ever}'̂  district in the 
state—Intrigue and corruption would exist throughout—each member of the 
council would be elected for eight or nine counties. He could not possibly be ac
quainted with the candidates from the different parts of his district—he would 
be imposed on by the designing, the corrupt, and the selfish from every quar
ter—he would not be responsible. The senator in the old council, had his char
acter of senator at stake, his standing in society; he was elected for other pur
poses, and with other views, and his office of member ofthe council, was only 
incidental to his other duties; but in this case, he is elected for the sole purpose, 
and has no other responsibility whatever—This patronage is great; he has by thLs 
araendraent ofthe gentleraan fromErie, a right to nominate all the officers of his 
district; this wouldamount to hundreds of thousands of dollars,and what security 
bave we against his being bribed and corrupted—we have heard ofsuch thing sin 
our legislature, and how ranch more likely would this irresponsible member of 
the council be to commit the sarae crirae. 

The proposition of the gentleraan frora Oneida, (Mr. Platt) is liable to every 
one of the above objections, though on a sraaller scale, and with this additional 
one, that it would tend to increase party spirit, dissensions, and divisions in the 
coraraunity, in a much greater degree. 

Let us now for one moment, Mr. Chairman, examine'the system reported by 
the coramittee of which Mr. Van Buren was chairman. This report gives the sole 
nomination to the governor, by and with the advice of the senate. To sepai-ate 
the legislative, the executive, and judicial departments of government, appears 
to be the wish of all. 

The governor has by this report the sole power of nominating ; there could 
be, therefore, no legislative connivance—none of that species of corruption 
could possibly exist—the raerabers of the senate could not know, (unless pri
vately consulted) who was to be norainated, and their opinions on legislative 
matters would not be influenced thereby. The members of the senate have only 
the approval or disapproval—they are thirty-two in number, and there could be 
no use, and scarcely a possibility of corrupting thera. 

The raerabers of our legislature, are, by a provision in the constitution, de
barred frora accepting any office whatever; they could not, then, as formerly, 
return to their constituents loaded with every valuable office. 

Upon the whole, Mr. Chairraan, I ara convinced, that as it is necessary this 
appointing power should exist soraewhere, that there are fewer evils to be ap
prehended frora this systera,. than any one 1 have heard suggested, and inas
much as the character of the governor is necessarily connected with the nomi
nations and appointraents he shall raake, and I consider hira responsible to the 
people for every one of thera, and as we elect hira annually, we can confidently 
rely on a faithful discharge of his arduous duties, and I feel a perfect conviction 
that the report ofthe committee affords the best systera, and it shall receive ray 
vote. 
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JMR. Roi-r. Mr. Chairman, permit me to ask the indulgence of the com
mittee a few minutes, whilst I notice sorae of the singular views and repre-
.senialions just submitted by the gentleraan frora New-York, (Mr. Edwards.) 
J lc appears to be labouring to excite alarras, by imputing to the advocates of 
this amendment, sentiments I have heard no one yet advance, and I will ven
ture to &ay, no one entertains. 

In relation to the general appointing power, it would seera to be uiferred 
frora his arguments, that if it was made elective by the people in districts, as 
proposed by the amendment offered by the gentleman frora Erie, (Mr. Russell,) 
all the odicers heretofore appointed by the present council, would be lodged in 
tbe hands of this new appointing power. I have heard no such wish or inten
tion expressed, nor do I believe any such sentiraent to exist araong the sup
porters of this araendment. On the contrary, the necessity of distributing the 
power of appointments as much as possible, has been urged by all, at least in 
every part of the house where any opinions have been expressed. I cannot 
hesitate to declare my entire and settled conviction, that a distribution of this 
power, is both wise and expedient. To accomplish this object, many ofthe 
officers heretofore appointed, should be made elective. Militar}', and all local 
ministerial officers, such as county clerks, coraraissioners for taking acknow-
ledgraents, &c. ought by all raeans to be elected by the people whora they are 
to serve. 

But, sir, when gentleraen (Messrs. Spencer andEdwards) urge the propriety of 
electing judicial officers, such as raagistrates, and tell us too that the people 
call for it, it seems impossible that they should be sincere. That effects, the 
most pernicious and detrimental to the public welfare, would flow frora raaking 
any judicial officers elective, particularly magistrates, I think must be mani
fest to all. Independently ofthe agitations, management and strife, incident to 
such elections, and which will be sufficient to deter sober, discreet men, frora 
entering intocorapetitions to obtain the office, it will destroy all confidence in 
the independence and impartiality of our magistrates. 

Wherever these elections are contested, as they will be, the candidates can
not help but know who have opposed, as well as those who have advocated 
their election. In this respect, they are altogether more unpleasantly situated 
than judicial officers of a higher grade, were they to be made elective. Du
ring the heat of elections, it would be natural that many unfriendly tales and 
aspeisions would be told, aiul set afloat to prevent the election of candidates, 
ivho might notwithstanding be s\icccssful. I ask, would not the magistrate, in 
deciding on the rigbts and interests of his friends and opponents, thus situated, 
be liable to be warped by prejudice .'' It would be scarcely possible for some 
vjion to avoid it. It is human nature to be more or less influenced by such con-
fiideration<=. Electing men to the office of justice ofthe peace, would not ex
empt them from the frailties of our nature, nor would it insure the selection of 
men ofsuch an elevated cast of mind, as to look with indifference to the anxiety 
•fjiu. political friend. If I mistake not, it would oftencr lead to a selection of 
an opposite description. 

Supposing the magistrate to be the most honest man living, he would not be 
in a situation to exercise his cool unbiassed judgment. He would be constant-
1 v exposed to the imputation of partiality, to avoid which, and to guard against 
Iho bias of his own feelings, he might even prejudice the rights of his friend, 
wliile one of an opposite character, or of strong passions, might do great injus-
licc to his opponent when called upon to decide between parties thus situated. 
The office of justice ofthe peace is not of trifling importance, for under the 
present increased juri.sdiction those offices adjudicate upon a greater amount 
of projierty, in the aggregate, than all other courts in the state.—Hence the 
importance of p rce iv ing a confidence in their decisions.—Otherwise we lay 
tiie foundation for multiplying appeals, and perhaps of ultimately cutting off 
entirely their civil jurisdiction. To sorae engaged in the law, this raight be ade-
.^irablc state of things, but to all other classes of citizens, it would be disastrous. 
In most cases a small majority, and even a minority in many instances of a 
single tov/n, would elect magistrates to serve tbe people of a whole county. 
*l'bis, !̂ ir, is :i prirK'irde novel and unsound—because it entirely departs from 
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the representative system, by creating officers to exercise jurisdiction over us, 
without our consent, directly or indirectly, and over whora we have no con-
troL Besides, sir, the common sense of the Araerican people, as well as of 
all otlTcr countries, has decided against the correctness of tbis raode of creating 
judicial officers. If they have not so decided, and so much good would result 
from this mode as is pretended, why is it not every where adopted .'' Why is it 
left for Ohio and one other state to furnish the only solitary examples ? It is 
well known, too, that in these instances the people would be glad to change it 
for any other mode. But, says the gentleraan from New-York, (Mr. Edwards,) 
it is not only just and right in principle, but the people have called for it. Sir, 
as far as I know their wishes, no such call has been raade, unless it be some 
who expect to derive sorae sinister or political advantage at the expense of the 
public interest. 

Notwithstanding I am opposed to the election of raagistrates and all other ju
dicial officers, yet it is certainly my wish, that a great proportion of the offi
cers, both civil and military, that have been heretofore appointed, should be 
elected by the people, and which, I think, can be done with the utmost safety 
and convenience. 

But after all, there must still be some general appointing power. This I be
lieve is confessed by all. In whose hands then sball it be placed ? I appre
hend in none, so safely as in a council elected by the people, in districts, ac
cording to the scheme proposed by the gentleman from Erie, (Mr. Russell.) 

I am aware that no plan can be devised, that will be entirely free frora ob
jections. But araong the variety of projects submitted by different gentle
men, I ara enclined to think this is liable to the fewest objections. The mem
bers chosen in this manner, come together possessing' a general knowledge of 
their own districts, and will doubtless receive instructions from the people whora 
they represent, in relation to appointments fit and proper to be made. They 
will also be directly responsible to their constituents, for the faithful execution 
of the trust reposed in thera. The provision requiring thera to hold their ses
sions at a different time from that ofthe legislature, deserves the highest appro
bation, because the power of appointing to office, ought never to mingle with 
the business of legislation. Its connection has already produced much evil, 
and has furnished the true cause of complaint against the present council. In
stead, sir, of this mode of appointment being objectionable, on the ground of 
expense, as has been urged, it has the decided preference to that of connecting 
it with either branch of the legislature, on the principle of economy. 

But, sir, the unusual jealousies and fears manifested by gentlemen from New-
York, with regard to having any appointments made here, and the great anx
iety to cut off all connection and community of interest between the different 
counties, and the general appointing power, I apprehend will not lead to any use
ful results, if too much indulged. Whether certain men in, or out of Albany, 
have been in the habit of interfering too much with appointments, I shall not 
undertake to decide. 

But should the amendment now submitted, be adopted, I think there would 
be very bttle danger of any improper interference, since the members thus 
elected, except the governor, are ineligible to any other office. 

The question was then taken by ayes and noes, and decided in the negative 
as follows,: 

NOES—Messrs. Bacon, Barlow, Beckwith, Birdseye, Bowraan, Breese, 
Briggs, Buel, Carver, Case, Child, R. Clarke,Clyde, Collins, Day, Dodge, Du-
buis, Duer, Dyckraan, Eastwood, Edwards, Fairbe, Fenton, Fish, Frost, Hal
lock, Hees, Howe, Huraphrey, Hunt, Hunter, Hunting, Huntington, Hurd, 
Jay, Jones, Kent, King, Knowles, A. Livingston, M'Call, Milbkin, Moore, 
Munro, Nelson, Park, Paulding, Pike, Pitcher, Platt, Porter, Price, Pum
pelly, Radcliff, Reeve, Rhinelander, Richards, Rogers, Root, Rose, Rosebrugh, 
Sage, Sanders, N . Sanford, R. Sandford, Searaan, Seeley, Sharpe, I. Sraith, R. 
Sraith, Spencer, Stagg, Starkweather, Steele, D. Southerland, I. Sutherland, 
Swift,Sylvester,Tallraadge, Townley,Tuttle,Van Buren,Van Fleet,Van Home, 
Van Ness, J . R. Van Rensselaer, S. Van Rensselaer, Van Vechten, Ward, E . 
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Webster, AVendover, Wheaton, Wheeler, E . Williams, N. Williams, Wobd^ 
Woodward, Yates, Young—100. 

AYES—Messrs. Brooks, Burroughs, Cramer, Lansing, Lefferts, President, 
Russell, Sheldon, Taylor—9. 

A question of order then ensued, wben on motion of J U D G E VAN NESS, the 
coramittee proceeded to test the principle of constituting the govemor (with the 
approving power of the senate) the general or supreme appointing power of the 
state, by dividing the section, so as to limit the question at the word " appoint ;'* 
whereupon the same was put and carried. 

G E N . ROOT then moved to strike out the words " sheriffs," and after a dis
cussion at some length, in which Messrs. Root, Van Ness, Briggs, Brooks, Van 
Buren, and Sharpe took part, the question was taken by ayes and noes, and 
decided in the affirraative by all the raerabers present, excepting Messrs. Bow
man and Paulding, who voted in the negative. 

J U D G E P L A T T then moved to insert, after tbe wof^ " appoint," the follow
ing words, viz: 

" T h e chancellor, chief justice, and justices of the supreme court, the first 
judge of each county, the secretary of state, the attorney gieneral, and all judi
cial officers, hereafter to be created, whose tenure of office shall be that of gOod 
behaviour. 

After a debate of some length between Messrs. Platt, Munro, Spencer, and 
Birdseye, Mr. Platt withdrew bis motion, and suggested that he would intro
duce the proposition seriatim. H e thereupon moved to insert next after the 
word " appoint," the words " the chancellor." Messrs. Root and Young op
posed the motion, which was put and lost. 

M R . Van BUREN then moved specifically an adoption of the proposition he 
tbis morning had the honour to suggest in the course of his reraarks on the 
proposition of the gentleraan frora Erie (Mr. Russell.) He wished those words 
added at the close of the second section. 

M R . WENDOVER thereupon moved to amend the araendraent of the honour
able gentleraan frora Otsego, (Mr. Van Buren) by ingrafting upon it the fol 
lowing proposition; 

** That the justices ofthe peace for each county, except the cities, be appointed 
by the judges of the county courts and the boards of supervisors in joint meeting 
—that the vo'e of each judge and supervisor present at any appointment, shall 
be recorded in their minutes, and copy thereof deposited in the office of the coun
ty clerk ; and tbat no appointment of justice of the peace shall extend beyond 
three years." 

Whereupon the question was taken upon the same and lost. 
J U D G E P L A T T opposed the amendraent, on tbe ground that justices so to he 

appointed would not be responsible to the people, but would be the creatures 
aud agents ofthe governor.—That the judges would necessarily relax frora the 
stern dignity of their appropriate character, and become mere political ma-
iJiines in the hands of tbe executive. 

In relation to tbe board of supervisors, be contended tbat their present high 
character had proceeded frora their abstraction frora political concerns, which 
their legitimate duties suggested, and would be lost and destroyed amid the tu
mults and agitations of party, which this araendraent naturally invited. If 
would be injurious to the repose of that confidence in relation lo town concerns 
which had hitherto subsisted; and above all, would operate with extrerae ine
quality, inasmuch as each town in that board would have an equal vote, how
ever unequal iu information, wealth, or population. 

COL YOU.NG reported the amendment, and replied at considerable length to 
tbe objections which had been raised by the gentleraan from Oneida, (Mr. 
Platt) when a motion was made to rise and report, which was carried. 

In Convention, M R . W H E E L E R gave notice that he should propose to-morrow, 
that no division by ayes and noes should hereafter be made in comraittee ofthe 
whole, except upon a call of a majority of the raerabers present. Adjourned. 
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THURSDAY, OCTOBER 4, 1821. 
The Convention assembled at the usual hour ; and after prayers by the Rev< 

M R . DAVIS, the journal of yesterday was read and approved. 
COL. YOUNG, from the coramittee (of thirteen) to whom was referred tlie re-* 

solution relative to the right of suffrage, made the following report :— 

T. Every male citiiien of the age of twenty-one \earsj who shall have been one 
year an inhabitant of this state, preceding the day of the election, and for the last 
six months a resident of tbe town, county, or district, where be may offer his 
vote, and shall have been, within the next year pt'eceding, assessed, and shalt have 
actually paid a tax to the state or county, or sbull be by law exempted from tax-*, 
ation : And alsOj every male citizen of the age of twenty-one years, who sliall 
bave been for three years next preceding such election^ an inhabitant of this slale^ 
and for the last year, a resident in tbe town, couniy, or district where he may of
fer his vote, and shall have been, within the last year, assessed to labour upon the 
public highways) and shall have- performed the labour* or paid an equivalent 
therefor, according to law, shall be entitled tq vote in the town oi* ward wbere he 
actually resides, and not elsewhere, for all ofiiceis that now are, or hereafter may 
be, elective by tbe people i Provided, Tbat no male citizen, otber than white, 
^hall be subject t6 taXaiiOn, or entitled., to vote at any election, unless, in addi
tion to the qualifications of age and residence, last above mentidned, he shall be 
seised and possessed, in his own right, of a fVeebold estate of the value of two 
hundred and fifty dollars. Over and above all debts and incumbrances charged 
thereon, and shall have been, within the year next preceding the election, assessed^ 
and shall have actually paid a tax to the state or county; 

C H I E F JUSTICE SrENCEit moved that the usual number of copies be printed 
for the use ofthe Convention, and that the sarae be referred to the comraittee 
of the whole, when on the report of the honourable Mr. Sanford^ Agreed to. 

T H E APPOINTING POWER. 

The Convention then rfesolved itself into a committee of the whole on the 
unfinished business of yesterday,—Mr. Lawrence in tlie chair. 

M R . B U E L commenced the debate in support ofthe araendraent of the hoi 
liourable member from Otsego. (Mr. Van Buren.) He adverted to tbe differ•:• 
ent propositions before the comraittee, for appointing or electing justices ofthe 
peace. He said tbe raode recoraraended by the select coraraittee of electing 
them* was very exceptionable. The gentlemen who constituted the corarait
tee to whom this subject was referred, were not all in favour of having them 
elected by the people. There was not, indeed, a majority* It appeared to 
him that this was the worst possible mode: it had bbert asked, atid with empha
sis too, V/hy justices could not as well be elected as town clerks and supervi
sors .'' This question was scarcely entitled to an answer, as the duties of these 
officers b'ear no coraparison with each other. The trust committed to super
visors was raerely that of adjusting the raonied concerns of the county, regu
lating taxes, and preserving a proper balance between the different towns of 
the county. His acts are not to operate on individuals"^ bUt on the whole in
cluding hiraself; there 6ould be no possible induccraent for intrigue in the pro
curement of that oflice ; but in the election of a magistrate it is very different* 

The justice ofthe peace is to exercise civil and criminal jurisdiction, and, 
in fact, he is the poor man's judge—he brings justice home to the doors of the 
peoples. He is the magistrate who puts all the .laws in motion, by comraencingf 
all criminal prosecutions, and a very great proportion of civil; it is he who car
ries into effect the poor laws ; and, in fact,his pov^ers in the aggregate are 
enorraous*-they exceed all the otlier courts in the state. 

It is considered an office of emoluraent, and is sought for on tha:t account, al
most exclusively, by some ; this is not the case with the office of supervisor. 

In tbe election of a justice ofthe peace, all kindsof intrigue would beused* 
and the raan who had the raost influence, and could set the most machinery in 
motion at the election, would most surely succeed in getting the appointraent 
for hiraself or his friend. OflBices obtained in this way would not be respecta-< 
ble, nor would the incumbents be suitable characters for tho discharge of sul^ 
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important duties as the administration of justice would require, in the neigh* 
bourhood where all this game had been played. 

Is the raode proposed by the gentleraan from Oneida desirable ? H e p r o p c 
ses having nine persons chosen in each county, to constitute a council of ap
pointment.—It does appear to me, said Mr. B. that the arguments of the gen
tleman from Albany, (Mr. Spencer,) go most conclusively to show the perni-^ 
cious effects which would result from the proposition of the gentleman from 
Oneida. This body of raen is too nuraerous; it would be totally irresponsible^ 
and therefore unfit to exercise this iraportant power. 

W e have heard much said of the comraotion at a governor's election. It 
must be adraitted tbat it would be increased by adding that of a county elec
tion for a council of appointraent—the people would all turn out in battle ar
ray—and for ray part, I should ranch prefer the old council. The remark of 
tJhe gentleman from Albany was just, that the situation of an elecfor would be 
truly odious. 

W e next come to the proposition ofthe gentleman from Otsego. In the first 
place, this proposition possesses one ofthe qualities so highly spoken of by th& 
gentleraan frora Albany. It is an incidental duty, without enacting a new offi
cer ; and wiU not these nominating boards be as discreet as any body that yoi* 
can appoint.^ I t appears to me they will; and tbat they will possess the n c 
cessary independence of mind, and the necessary information respecting the 
personal qualifications of candidates for office. It is a presumption of charity 
and love, that the judges ofthe county court will be selected for their talents^, 
integrity, and regard to the public good. It would be unfair to presume that 
they will not be men of character and good standing in society. [ think I can 
see that since the number of the judges have been braited in the counties, the 
courts have become more respectable. I think they will still improve. The 
people are becoming convinced of the necessity of appointing men of worth and 
talents to that office. On the whole, I think we may safely conclude that the 
judges will possess the necessary independence, character, intelligence, and 
responsibility to be entrusted with the power of making nominations. They 
will be interested in making sucb as will be respectable, as the persons thus 
selected are to sit by their side in dispensing criminal justice ; and I think it 
cannot create any additional expense. 

I now come to consider the objection* offered by the gentlieman from Oneidav-
The first objection is, that it is an iraproper mixture of tlie different branch--

es of the government—but it is no raore than is to be found in raany other re
spects. I ask whether it is a violation of any sound principle.'' What is this 
council ? Is it in any way legislative, executive, or judicial .'* If the execu
tive has any power, it is conferred on hira by tbe people ; and this power, as tt 
relates tb appointraents, does rtot appear to me to be either of the three depart
ments. In otJr governraent all offices proceed-from tbe people, and as it is not 
convenient for thera to raanage this business personally, they are under the ne
cessity of making agents, and they have a right to appoint agents to make other 
agents. There has B'een no difficulty arising from allowing the supreme courfi 
Jind court of chancery to appoint their own clerks, and this is an office of trust 
and honour. 

The importa,&t question is, whether the plan proposed by the gentleman from 
Otsego will lead to cori*uption in the exercise of, this power. What reasons 
have we to suppose this court of common pleas will be corrupted by the exer
cise of this power, any more than the otber courts ? Instances may occur when 
power will be abused, of whatever nature it raay be. A chancellor may be a 
bad raan*, and abuse his power; but are we ever after to distrust all men ? Ex-

.perienceonthis subject is raore satisfactory than all speculative views whicb 
can be taken. The proposition now before the coramittee is upon a principfe 
adopted in one of the most respectable states in the Union, and was entitled to 
Bis cordial approbation and support. 

G E N . ROOT was in favour ofthe proposition offered by the gentleman from 
Ot'ego, so far as it related to the appointment of justices ofthe peace; but the 
office of sheriff be was anxious to have elective: if the question on this proposi
tion was carried, it would negative tbe fifth section of the report. The appoint-
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mcnt of justices was one about which there was very little agitation : the su
pervisors would of course bring the views of their respective towns upon the 
subject of their magistrates. Every supervisor would have an opportunity of 
t:onsulting his neighbour on the subject of justices ; but with respect to sheriffs 
i t would be different, as there would be but one in each county, and he would 
not be able to consult in the different towns in the county, and would probably 
bring forward a candidate in his own town. After their several recommenda
tions, one must be selected, but not without much extraneous influence and 
bargaining. One would say, give rae the sheriff in ray town this tirae, and you 
ehall have hira in your towa the next election. This would lead to serious dif
ficulties, and would not be reraedied by the interposition of the judges ofthe 
coraraon pleas as they raight have one candidate in view and the supervisors 
another; of course these candidates raust take a trip to Albany either person
ally, or by their agents or friends, to see who can use the most influence with 
the governor. This is not a desirable state of things—suppose the supervisors 
and judges should by chance agree in the noraination of the sarae individual, 
the one who stood next on the bst would also have to make a trip to see the 
governor. 

Mr, B . saiid his object in moving to strike out the word sheriff, was to provide 
for their being elected by the people. Let thera hold for a given tirae, and then 
make thera ineligible for the next terra—make them give ample security, and 
you will have men worthy of the office. 

G E N . J . R . V A N RENSSELAER rose to take a view ofthe different propositions 
before the Convention, and their probable effect if adopted. The Convention, 
be said, had unanimously agreed in abolishing t^e old council of appointraent, 
frora a conviction of its evil consequences and a knowledge ofthe desire ofthe 
people to try sorae otber raethod of selecting and appointing officers. The peo
ple had for a long tirae been aware, that the appointments under our forraer 
council had been dictated by a few individuals at the seat of governmerit, who 
were in no shape responsible to them, and were liable to be influenced by per
sonal interests and motives. These are the reasons which led to the abolition 
©fthat method of appointraent. 

The proposition ofthe gentleman from Otsego, (Mr. Van Buren) would first 
receive his attention. He was ofthe opinion that the same evils would attend 
that raethod which had led to the destruction ofthe old council. 

His raethod proposed that the judges of the court of coraraon pleas in each 
county, should raake out a list of the candidates for office within their respec
tive counties, and that the supervisors of such counties should make out an
other. These lists shall be submitted to the govemor, frora which he shall 
appoint the justices of the peace for each county. 

This board of supervisors, on an average, would consist of about thirteen 
members, who, together with the five judges in each county, would constitute a. 
council of eighteen, for tbe noraination of the justices in each town, subrait-
ting to the governor the power of appointing and rejecting, as he may think 
proper, from these lists. 

Sir, I want to know, said Mr. V. R. where, in this wbole process, the peo
ple will be able to lay their bands on a single individual for the responsibility of 
a, bad appointment.'' Should a person go to a supervisor, and enquire how such 
a man obtained his appointment, knowing hira to be unfit for the office, and that 
in his own town he could not have obtained a noraination, the answer would be; 
I was opposed to that individual, still I was but one araong thirteen—I was over
powered by the raajority. The sarae would be the answer frora the respective 
judges. When you come to the executive,- and raake the sarae enquiry, be 
would tell you he knew nothing about it. The constitution of the state ha« 
appointed a nuraber of guardians over his conduct, and that he could do no other 
than coraply with their recoraraendations. 

Your raagistrates are to hold for a considerable tirae, and it will be out ofthe 
power of the people to reraove them. 

Tn an early day ofthe session of this Convention, it was agreed to abolish the 
council of revision. One of the iraportant reasons for which, was that the ex-
e<?utive, legislative, and judicial departments should not be mingled. This wasB 
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the principal reason wbich led to so unaniraous a vote on tbat subject. Now 
what do you propose to do ? You propose to raake your court of coraraon pleass 
the organ of executive power. The power of appointment is added to that of 
adrainistering the laws. You take this power frofn the executive and cast it 
upon the judiciary. This is in violation of all sound doctrine, and the effect 
will be to make your judiciary necessarily the instruments of party. You com
pel them to take*^a part in the political squabbles of your counties. Is this wise, 
or is it discreet.? It has been said, and truly said, that a party judiciary is the 
g-reatest curse that c£Ln be inflicted upon any community. With respect to the 
original proposition in the report of the select committee, and the araendraent 
offered by the gentleraan frora Oneida, I am decidedly in favour of the report 
of the committee. 1 am ?Lnxious to parry home to the people the power of ap
pointing. 

But we are told one day tba.t the people are c?Lpable of voting for governor, 
senators, and members of assembly; and the next day tbey are considered in
capable of electing justices ofthe peace in the Very towns where they live—to^ 
day they are all enlightened and virtuous, to-morrow they are all ignorant and 
vicious, and unfit to manage the most trifling concern in which they are irarae
diately interested—they are considered the tools of designing deraagogues, and 
subservient to the will of pettifoggers and constables. He could not understand 
the force ofsuch reasoning. H e was not so great an advocate for the merits 
of the people as many, still he would not consent that they were unfit to ma
nage their own triiling concerns as well as others could manage them for them. 

The people arc honest in intention ; it is true they may be deceived, and led 
a.stray by demagogues from their duty and interest, but tbey^'iU soon discover 
their danger, and return to both.—^They are as capable of electing their own 
iustices as they are of electing their chief ma^st ra te and raerabers ofthe legis
lature. Show me an instance of a magistrate m the country deciding a contro
versy from impure motives, and I will show you an individual who is heldjin 
tmiversal detestation—an individual who cannot again obtain the patronage 
of a single man in the coraraunity. If there is a subject in the whole train of so
cial concerns, in which the people ought to have a voice, it is upon that of elect
ing those who are to decide between individuals. With respect to these magis
trates being elected by a political party—will not your supervisors be as likely 
to be elected by a party as your justices ? 

As to the effect to be produced by this method—you will produce the same 
party feelings in two distinct bodies of raen in each county, and periDCluate it 
at the seat of government in your chief raagistrate. These two lists of candi
dates are to be sent to the seat of government, where the same intrigue will be 
practised, and where the same irresponsibility exists as has been so much de^ 
precated in our former council—and it would not be anticipating too much, to 
expect more deplorable consequences to result frora such a plan, than bad re
sulted frora the former council. 

M R . K I N G considered the appointment of this class of magistrates to be as 
important, in relation to the general welfare, as any other brancb ofthe judi
ciary power. It was desirable, therefore, to adopt some plan which would se
cure to the people a due administration of justice, and exempt thera from the 
evils which had existed under the present council. He believed it would be 
more satisfactory were these appointments completely local ; and it was much 
to be wished, that the appointing powec, instead of being concentrated in one, 
place, should be diffused through the»whole community. Instead of bringing 
up to the central power all the authority in the state, he thought it more safe, 
more prudent, and satisfactory, to carry it down to tlie peo'ple. 

Originally, justices were only conservators ofthe peace—preservers of tran
quillity among neighbourhoods. In the course of tirae, their jurisdiction was 
extended over property, and had probably been carried farther here than in 
any other state in the Union. Iii England, they were originally elected by fhe 
people—not by the freeholders, not by the liberi homines, but by the inhabitants 
?Lt large. So were coroners, and some other officers allied to that departraent, 
Jt would seem strange, then, that in this country, where no ranks of nobility^. 
l̂ î l̂ pp jp^-iyile^ed orders Ox:istj sfid wbere ttiere is so much intcih"g'ei:ce and vyX^ 
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).jie in the people, that we cannot elect these magistrates without going up to the 
governor. The amendment under consideration begins with the people—the 
noraination proceeds frora araong them, so far, especially, as it relates to the 
supervisors. Why, then, could it not be decided nearer home ? 

Mr. K. would prefer, if no better plan could be devised, that the noininatioa 
should be made by the board of supervisors, and that the county courts should 
have the power of appointraent, rather than carry it up to^the executive. But 
what hinders the people frora collecting and electing by ballot ? There was no 
greater danger of controversy, than in the selection of other officers. Mr. K. 
did not foar extending the power of election, with proper reserves, to the cor
oners and to other higher officers. The plan under consideration was calculat
ed to bring all under the control of the central authority ; and although it had 
been stated that ranch had been cut off from the powers of the existing cpun-
cil, yet there would still be enough reraaining for solicitation and intrigue. 

J U D G E VAN NESS said, as there were a number of different propositions be
fore the committee, he felt it a duty to submit to their consideration his views 
f»n the subject generally. 

It will be useful, said he, before I proceed, to go back for a moment and see 
what has already been done, and extract from the votes which have been given, 
some principles which they appear to have established. When the question 
was taken on the council of appointment, we voted unanimously for its aboli
tion. After this, an honourable gentleman frora Erie (Mr. Russell) presented a 
proposition, wbich was in effect to reanimate the old council of appointment. I 
imagine it was so considered ; and by another vote, we almost unaniraously 
pronounced the inutility of establishing another council upon principles so simi
lar to the one which we had just abolished. I will not go into the reasons 
which influenced these votes; but it is obvious, that our former council as it 
existed, was not such an one as was satisfactorj- to tbe people, and they were 
therefore willing to abolish it. Indeed, I cannot be mistaken, when I say, that 
the people, from Suffolk to Niagara, called loudly for the abolition ofthe coun
cil of appointment, and the substitution of some other plan. And 1 believe, 
that if the public opinion could be ascertained, it would be alraost unanimous
ly in favour of giving the appointraent of town and county officers in some 
shape, directly, or indirectly, to the people; and I have no doubt, that every 
member of this comraittee, if he will examine his own mind candidly^ will find 
that this was the prominent cause which led to the calbng of this Convention. 
Tbey expected that this power would be given to thera, and I fear we shall dis
appoint their just expectations in case we withhold it. The great principle, 
which in ray judgraent actuated this Convention in abolishing the old council of 
appointraent, was to accorapbsh this object, by sending" home to the people, as 
far as it can be done with safety, the right which they claimed. 

W e have now before us two pr three propositions, the first of which I shall 
proceed to examine ; I mean the one introduced by the gentleraan from Otsego, 
(Mr. Van Buren.) He proposes that the supervisors and judges of each county 
shall make out two distinct lists of candidates for the office of justice of thQ 
peace, and present thera'to the governor, frora which he is to appoint such as 
jic shall think proper. Another proposition has been suggested by the honour
able gentleraan from Queens, (Mr. King,) that the appointments be made by 
the supervisors; and a third is presented by the report of the select committee, 
providing for their election by the people, I shall confine mĵ self, at present, 
to the subject of justices of the peace, as the gentleman from Delaware (Mr. 
Root) has anticipated me, by submitting a proposition that sheriffs be elected 
by the people. If the plan proposed by the gentleman from Oneida, (Mr. Piatt,) 
of creating local councils of appointment, should not succeed, I shall give my 
support to the proposition of the gentleman from Delaware. 

Should the proposition of the gentleman from Otsego succeed, it will be re
collected, that not a single, sobtary Oi^ce, either in the town, county, or state, 
will be given directly to the people, except in the militia. 1 do not mean by 
this, to set myself up as a clamorouy advocate for the people, nor to contend that 
ijioy onght to have the election of aU the officers of govvTuracnt; but if they 
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;are worthy of the privilege of electing any of their officers, tbey certainly are 
most fit to elect their own raagistrates within their respective towns. 

The first objection which I have to this proposition, (Mr. Van Buren's,) is 
this :—^It is delusive; it holds out to the people, that the supervisors and judges 
are to raake their appointraents, when in fact, it is the governor alone who will 
make them. 

One portion of this power of nomination is ^iven to the judges of your court 
of coraraon pleas, and another portion to yotir supervisors. L e t us look at these 
two bodies of men separately. Tbose gentleraen who come from the country 
will recognize, that the supervisors are less a political body than any other in 
the coraraunity ; one reason for wbich is, that the people are so deeply inte
rested in the faithful discbarge ofthe duty devolving on thera, that they very 
frequently lay aside political feebngs in the selection of these men. These offi
cers bave to determine how much money shall be drawn from tlve coonty trea
sury for town and county charges, and for what purposes it shall be applied— 
tbey apportion the taxes araong the different towns—they say how rauch shall 
be paid to support their county prison, and how rauch for all other town and 
county purposes. They are very cautious to impose no greater burthens than 
the people ought to bear. It is from such causes, that the interests of the peo
ple have overcome their personal enmities and political feelings, in electing su
pervisors ; and that being the case, has brought into office a class of raen, as 
respectable as any body of men congregated for public purposes in the corarau
nity. Is it not highly important, then, that this character be preserved ? Shall 
we extend to thera any greater appointing power than they now possess, which 
is tbat of appointing their clerk and county treasurer? The raoment they have 
a right to say, who shall be the magistrates of their county, (and by multiply
ing the number of towns in each county by four, yoa will see the nuraber that 
they will have to appoint,) will not the people at their town raeetings be divert
ed frora that steady and prudent course, which they have heretofore pursued in 
the election of tlieir supervisors ? Will not these anxious justices of the peace 
(and if it should be extended so as to include the sberiff, he may be carried to 
the account) use great exertions to carry their points, by electing a supervisor 
who will favour their appointment ? In a greater or less degree it will be the 
case. 

Another objection is this :—You cannot expect unanimity among them, when 
there are from ten to thirty, or raore, collected togetlier. What will be the 
consequence, should we continue to bave parties as we now have? Instead of 
tbeir nominations being unanimous, they will be made by a bare majority; and 
I ask if it is not highly probable, that two or three wealthy, influential, or cun
ning raerabers of that board, will control all the appointraents that are to pro
ceed from these nominations ? It will in effect be a nomination of a raajority 
of these supervisors. 

These are, in ray opinion, substantial reasons why we should not put thi? 
power into their bands. 

With respect to giving it to your judges, are tbere not unanswerable objec
tions ? In the first place, how are these judges appointed ? It will be readily 
perceived, that you unite with your supervisors a set of raen not at all depend
ant on tbe people for their offices—they are appointed by your governor and 
senate. What were the objections to the old council of appointraent? It was 
thought inexpedient that the whole appointing power should be at the seat of 
government; and notwithstanding we bave conderaned that mode, we are to 
permit the judges of your court of coraraon pleas to be appointed by the general 
appointing power—the governor, in substance, appointing thera himself. What 
is the present duty of our judges ? It is to administer justice. And we are now 
called upon to convert them into a political junto, by giving thera the nomina
tion of all the justices of the peace in the state. I agree, that the character of 
tbese county courts has been iraproved, by limiting the number of judges. W e 
may naturally expect, these judges will be selected by the governor to answer 
bis own party feelings; if so, they will becorae a political body, and if apoliti
cal body, wdl not their usefulness as judges be destroyed ? 

But this is not all. It is proposed to give the judges, together witb tbe .su-
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pervisors, not only the nomination of all the justices of the peace, but the re
port of the coraraittee, and I think very justly, proposes to confer on the coun
ty courts, the right of appointing their own clerks and district attorneys, which, 
except that of sheriff, are the most lucrative offices in the state. 

Here, 1 ask again, what is to be left to the people ? Nothing but the election 
ef your governor and legislature—all your great state officers are made without 
their interposition, down to the judges of your county courts, and they are to 
be authorized to raake their clerks and district attorneys. Is this not, in effect, 
establishing a council of appointraent on as bad, or even worse principles, than 
those which we have so lately declared, should exist no longer ? Now, the 
governor raakes your judges, the judges raake their clerks and district attor
neys.—Is not this bringing it back where it sarted from ? Again ; the judges 
and supervisors make nominations, and your governor makes tlie appointraents. 
Your governor is to hold but for one year ; and unless huraan nature has 
changed, that governor will be careful to select such raen, as will take the 
best raeans to secure his re-election at the expiration of his term: And are we 
to suppose that a governor once elected, will not desire a re-election ?—If so, 
he will select his friends, instead of his eneraies. This raay answer the present 
purpose ; but we raust recollect the vicissitudes of party,—what will do well 
to-day, may not answer to-morrow. I hope and presiiEme, this Convention does 
not act frora party feelings ; but I can assure thera, that if you give a board 
of supervisors the power which is proposed to be given to thera, their political 
friends will have the preference, and the same thing is equally true as to your 
jjudges. It is in fact, and in truth, bringing this power back to be exercised at 
the seat of government, as heretofore, which system we have almost unani
mously exploded, and had so much reason to consider as the great source of 
our political affiictions. 

There is another objection to this plan, and that is, the total want of respon
sibility in all the parties engaged to carry it into effect. But I will not dwell 
on this point, as it has already been so ably explained by others. If a supervi
sor is called on to answer for a bad appointraent, he has only to say, tbat lie 
was overruled by his associates. If you call on a judge, the sarae answer will 
excuse hira. If you ga to the governor, he will say that he had no discretion; 
be lived in Albany, and was called on to raake an appointment; he knew no
thing about this man, either politically or raorally ; he received such and suchr 
nominations, and put thera into a box frora which he raust have drawn this 
man's name ; thus completely shifting all responsibility frora his shoulders. If 
tlie comraittee will look at this plan candidly, they will see that it is destitute 
of all responsibilitye Indeed, there are greater difficulties in this project, than 
in any other that had been suggested; and no proposition has been brought 
forward, to which objections have not been raade. What does this prove ? 
That there raay be an abuse of power, give it to whcwn you wi l l ; and all that 
can be dpne, is., to adopt that which is raost free frora objections, and raost 
likely to be tbe safest. The coraraittee have reported, that it is best to give i t 
to the people in their respective towns—^I ara not insensible that objections 
may be raised to this course; but I think it can be deraoiistrated, that 
there are fewer objections to it, than to any other that has been offered. It i» 
agreed on all hands, that the justices of the peace shall no longer be appointed 
at the seat of governraent by the general appointing' power. Even the gen
tleman from Otsego has conceded that they ought not to be exclusively appoint
ed here ; but that the power of selecting'thera should be given back in some 
shape, and to a certain extent, to the people. It has likewise been said 
by that gentleman, if you raake justices elective, you should also make 
the chancellor and judges of the supreme court elective. W e have not 
that subject no\V under consideration, and therefore I will say no more on the 
subject than this ; if this ConventiCn in its wisdom thinks that the public good 
will be promoted by having the judges of the suprerae court and chancellor 
elected by the people, (and I presurae no raan will wish to do it unless it is to 
promote the public good,) I shall feel myself bound to bow with all deference 
to such determination. It is a subject on which I shall never trouble the Con
vention, on one side or the other. W e are told that such a project will be dis-

Digitized by the New York State Library from the Library's collections.



336 CONVENTION OP 

finctly proposed, if wc make the justices eloctivc. I trust if it will be right 
tben, it is equally right now. We all agree tbat the people ought to be con-
.siilted in their counties, who shall be their town and county magistrates. The 
gentleman from Otsego admits this in his own plan. On this subject, I must 
acknowledge my mind has been vibrating, whether to give the election directly 
to tbe people, or to have it as has been proposed by the gentleman frora Queens. 
Le t us first examine the report of the comraittee, which proposes that.these offi
cers shall be elected by the people theraselves. What arc the objections to this 
plan ? But it is necessary that it should be again read, so that it may be dis
tinctly understood. [Here he read that part of the report.] Manv officers of 
towns are required to be freeholders, and perhaps it would be well to provide 
that justices should be freeholders also ; but that raay be done hereafter, if it 
should be thought expedient. 

Now what are the objections to this plan ? In the first place, it is said, that 
this privilege of election ought not to be extended or granted to the people, be
cause tbey are incompetent to exercise it with discretion and safety. Every 
one knows that heretofore the justices have been appointed by a few individu
als in the different counties, who are called the leaders of their respective par
ties, and who have generally consulted a few subordinate leaders in the towns. 
Now instead of persevering in this destructive course, by which a few factious 
men calling themselves the people, have exercised a most iraportarrt power, I 
ara for restoring to the people tbeir rights. Instead of allowing a few men of 
cither party to dictate these appointments, let tlie privilege be exercised by the 
people directly, who, if they are fit to elect any public officer, are most fit to 
elect their justices. Cut it is said this will produce great confusion, and irrita
tion at the town meetings, and that improper measures will be taken to corrupt 
and influence the elections. 

Let us look at this for a raoracnt. I was disposed, for one, that one branch 
©f the legislature, (the senate,) should be elected by landholders, 'the Con-. 
veqtion, however, decided that I was wrong. It was then dcterrained that the 
people might be safely trusted; that every male citizen of twenty-one years o^ 
age, who had served in the militia, or worked on the highways, should be enti
tled to vote for every elective officer of the government. Some gentlemen then 
argued that this privilege might be safely extended to all such persons, and that 
it would not be abused. The Convention have given their sanction to these ar
guments ; and what do these same gentleraen now tell us ? Why, that the peo
ple are incompetent to meet together in their respective towns, and elect their 
justices of the peace ! They may, say these gentlemen, be trusted to elect the 
governor, senators, and members of assembly—above all, that senate, the mem
bers of wbich sit in the court of errors—the court of the last resort, from whicb 
there is no appeal—the court that decides upon the life, liberty, and property 
of every citizen of tbis great coraraunity—and yet, strange as it raay seem, wo 
are nov/ fold, tbat they cannot even be trusted to elect th6 petty magistrates of 
tbeir own towns ! ! I wish to speak with humility and deference, but I am 
obliged to declare, that I have never witnessed more glaring inconsistencyt 

The same gentlemen have been pleased to say,that the constables and petti
foggers ofthe county, will combine their influence, and control the people in 
tbe election of their magistrates. It is no raore likely that they will combine 
and control the election of raagistrates, than' they will in electing supemsors, 
and other to',vn officers, and the raembers of assembly and senatte, and the gov
ernor. If these two classes of men are so vile and corrupt as they are reprcsent-
j d to be, we ought to exclude thera from the privilege of tot ing. But I can
not believe that these ever do, or ever will, control the people in their elec
tions. There have been many instances when the substantial freeholders 
bave neglected to attend the town elections, and left thera to be raanaged by 
pettifoggers ; but let thera have the privilege of raaking their own justices ofthe 
peace ; place their interest along side of their duty—let their own benefit, pub
lic interest, and public duty, go hand in hand ; and they will turn out unani
mously. Bring the power of making these officers home to their firesides—the 
officers who arc to protect their property against the unlawful encroachment of 
thieves aind robbers,and every mana who has any Uiing to save,wkU find it bis iftr 
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terest to attend the elections to elect the best of raen—first, to protect his indi
vidual rights and property-—next to administer equal justice in the town. The 
people have the deepest interest to elect the best men to this office. They au
thorise tlie disbursements for the support of the poor, which is already the se
verest burden imposed upon the property ofthe state, and is growing more so 
every year. These considerations would induce the people to be cautious who 
they selected for this office ; and if the men who pay the taxes of the town, will 
go to the polls, there is nothing to be feared from the influence of constables 
and pettifoggers. 

The tumult and commotion which will be the consequence of conferring up
on the people the privilege of electing tbeir justices, has been urged as a deci
sive objection against it. I ara persuaded that gentleraan are mistaken on this 
point. But does not the same objection apply with undiminished force to the 
proposition of the gentleman from Otsego ? If the judges of the comraon pleas 
are to have a voice in the nomination of justices, there will be a battle in every 
county, to see who these judges shall be, and this battle must be fought over 
again at the seat of governraent, by those who take the lead in the counties in
terested. Another battle raust be fought at home to see who shall be your su
pervisors ; and after all, the great battle is to be fought at the seat of govern
ment, to get possession ofthe ear of the governor, who is after all to decide the 
whole matter. But let the people meet the justices themselves at home, and 
there will be but one struggle, and that will be conducted, as past experience 
has shewn, with as much order and decency as can reasonably be expected. 
The character of our people, hitherto has been such, and to their honour be it 
said, that few disorders have occu-rred at our elections, and these have been 
proraoted by the worst portion of thera—a spirit will grow out of sending the 
the election of the local officers of the government to the people that will as
suage the bitter spirit of party which has hitherto been created, and exaspera
ted by raen whose iraportance depends upon perpetuating it—that will rise su
perior to raere party views—Compromises will grow out of it and it will event
uate in the selection of justices distinguished for their intelligence and virtue. 
They will banish all party feelings, if I am at all a judge of the huraan hea r t ; 
and in the course of two or three years, good feelings will grow out of this me
thod, and the best raen will be elected to their offices, who will be a blessing 
to their towns. I have already stated, that the governor will have to act with
out the necessary knowledge of the individuals whom he is to appoint, and this 
is an important reason, why I am anxious to give it to the people—they will 
have inore knowledge than he can have. When the people know them, and 
the governor cannot know thera, is it not best to give this power to thera ? I 
humbly think it is. 

An objection has been made which I think ought to be answered. It has 
been said, that the independence of these justices will be affected, by being 
elected in this way. It raust be considered that when tbe people come to elect, 
they will have every motive which can influence the mind of raan to select the 
most cdmpetent persons in the towns; and this circumstance will be a strong 
inducement to the most respectable'men to accept the office of justice. It has 
been cheapened and degraded heretofore, to such a degree that many men wor
thy of the office, have refused to accept it. 

I t has been contended that partiabty will exist, in the administration of jus
tice, should they be elected by the people. Suppose a justice of the peace is
sues a summons in favour of a man who voted for hira, an4 against a raan who 
voted against him, we are told that in tbis case, there would be a leaning towards 
the man who had supported his election. There may be such instance^ ; but 
I believe they will be rare. The defendant, however, if he apprehends in
justice from the raagistrate, has a right to a trial by jury. But it is answered, 
the justice will have a right to issue a venire to such constable as he pleases tp 
select, and will issue it to the constable that supported bis election, who will be 
of different politics from the defendant. This argument goes to show that we 
ought to have neither, justices nor constables : and that the provision of a trial 
by jury will only be adding to the corruption of the court, by the calling to
gether of twelve corrupt meji. The arguraent is founded on the supposition of 
the total corruption of the whole body ofthe people, and if that be the case, it 
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is a raattcr of no moment vvlio appoints or who are public officers. Bat the jvt^-* 
tice will feel tbat every bystander has his eye on him, and he will be cautious, 
knowing the scrutiny with which he is watched. If he does not act cautiously, 
he must be without a heart and without a head. The great security, however, 
against the partiabty of the justice, is derived from the right whicli every dip-
s itisfied party has, to bring every cause under twenty-five dollars before the 
supreme court by certiorari; and I venture to say, that if it was not for this 
corrective, the proceedings of our justices of the peace would be abominable. 

A word on the subject of throwing this power into the hands of the people. 
W e have had the cxpei-ienee of forty-four years of eleeling town officers by 

the people in their town raeetings. The people have been in a habit of elect
ing their overseers of the poor, overseers of highways, supervisors and corarais
sioners of highways, &c.—and these officers are very nearly as iraportant u^ 
justices ofthe peace. W e bear of no coofasion, no turaults, at these elections, 
—aud, generally speaking, these offices have been filled with very respect
able and corapetent men. I t is a fact universally acknowledged, that the office 
of justice, in consequence of the manner in whieh appointraents to it have here
tofore been made, has become so much degraded, that few respectable men 
Avill any longer accept of it. In but too raany instances, instead of repressing, 
they have excited, and encouraged, and promoted- it. It is to this cause that 
iiineteen-twentieths of the law salts, which have distressed the coraraunity, is 
owing. Freeholders arc dragged frora their harvest, and other iraportant bu
siness, day after day, to serve as jurors in the trial of causes of not six cents 
value ; and whole neighbourhoods are disturbed and agitated by a few restless 
and litigious raen, who have no business to employ them, and no property to take 
care of. Do I not speak the truth on this subject ? By the plan which I advo
cate, yoti will place it in the power of respectable and practical men, to pre
vent, in a measurcy the continuance of tbese evils, by a judicious selection of 
magistrates. Every farraer who has been dragged frora his business again and 
again, will be cautious bow he votes for a raan that will raake it a business to 
stir up strife and litigatiow. They will elect peace-raakers. If I ara not rais-
taken—if huraan nature has not changed, and if it is not debased below what 
I think it is—if there be any batelbgence in the people, and they do not elect 
good magistrates, I will never predict again, nor venture to predict any things 
The very great confidence I feel in the results, is one ofthe strongest reasons 
for sending this power back to the people. I have thus pursued this subject as 
far as I understand it. I will now recapitulate in a few words. 

In the first place, we shall try this plan, accomplish an important object, that 
of taking this power from the general appointing power. 

Secondly, we shall be complying with the general sentiraent ofthe enbght
ened and virtuous portion of the people on this subject. 

In the third place, we shall convince thera that we do not intend to give thera 
the sliadow and retain the substance—that we do not give tbera the chaff and 
retain the wheat. 

And lastly, sball give the appointraent ofthe justices ofthe peace, to those 
most interested in selecting the raost upriglit, moral, and intelligent men, that 
can be found, to fill tbe station. 

And, let me add, that if you do not give the people, the power, which of all 
others, they most desire, and are most competent to exercise with the greatest 
discretion. I do think, they will have strong reasons to coraplaia thatwe have 
not done our duty. 

Frora all these considerations, I shall vole for giving this power directly to 
the people. I have stated ray reasons boldly ; yet with deference to every gen
tleraan in this Convention. If this is not adopted, I shall vote for the plan that 
coraes the nearest to i t ; but I hope, we shall agree, and*instead of forraingany 
intermediate power, or sending it back to Albany, give it to its lawful owners^ 
tbe people. It will be less coraplicated, and less expensive. If this power is 
improperly exercised by the people, they bring the evil on theraselves, and will 
soon be willing to correct it. 

This proposition coramends itself another way—it is true, that the first elec-
lii^^may be attended with some little confusion, but when once the offices are 
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filled, there u ill only be vacancies occasionall}', to be filled, and an election of 
justices only, once in three or four years. 

I shall vote against the proposition ofthe gentleman from Otsego, because 1 
think the report ofthe coramittee jireferable to his, or to any other proposition 
that has corae to ray knowtedge. 

M R . VAN BUREN said he would briefly reply to some of the observations 
which had fallen frora the honourable gentleman from Columbia, (Judge Vaa 
Ness,) and would also add a few words, in answer to the suggestion of his vene
rable friend from Queens, (Mr. King.) 

The honourable gentleman from Columbia had examined and discussed the 
matter with a degree of zeal and ability proportionate to the v ry deep interest 
he naturally took in i t : In one respect, he said, he fully accorded with him—^ 
•that in the formation of a constitution of government, tbey ought to divest them
selves of the influence of party. Att agree in deprecating party spirit, and raa
ny have adraonished us, that wc cannot be too scrupulously cautious on this sub
ject : He was well satisfied, that, if we all practised upon our own precepts—if 
we did, in fact, sraotlier all feelings of party, it could not be possible that we 

.r>hould have so much difficuky m providing for tbe appointment of justices of 
the peace. 

He could not suppress his apprebcnsion that the immediate effect on the po
litical interests of the state, of which his amendment Avas supposed susceptible, 
bad called forth much of the opposition it had to centcnd with. He did not pre
tend to be more exempt from the influence of party feelings than others; but 
he would not fail on all occasions, to act openly and above board, and assign the 
t rue motives of his vote and conduct. 

The gentleman from Columbia had said, that as yet, wc had done nothing for 
the people—that we had notgiven them any greater share of influence in the se
lection of their local officers, than they had before enjoyed. That gentleman's 
solicitradefbr the privileges 4>f the people is commendable : But, said Mr. V. B. 
is the assertion true, sir ? if it was, it would be a matter worthy of serious 
coTisideration. But, he continued, it is not correct. In the fii-st place, thej^ 
bad given to tbe people, the right of choosing more than eight thousand mili
tia officers : Was this nothing ? But we were told that the piibhc care nothiog 
about this right! In this respect, too, the gentleman was greatly in error. 
There was no subject on which men felt a more lively intercut. Let a militia 
officer be improperly superseded or srapplanted, and they would find that it was 
a matter of no small interest or concern with the people. What has induced 
©ur respective chief magistrates to travel out of tlie ordinary course, and in
dulge in the granting of brevet commissions, if there was no solicitude in regard 
to military appointments ? There was, he said, great anxiety on this subject. 

There ar-e, said Mr. Van Buren, about CCOO civil officers i-n this state. Of 
this number, by the report of the select committee i t was proposed to leave 
three tbousand six hundred, for which, in consequence ef tbeir liability to fre
quent changes, no constitutional provision was made by the committee, to be 
appointed in such manner as the legislature shall designate. Was this nothing? 
If the people desire to have these officers elcrtcd, they will send to the legisla
ture, such men as will obey tbeir wishes in this respect; if they are not made 
elective, it will be because the people do not wish i t ; and they can, in this vvay, 
bring home to themselves the choice of these three thousand six hundred officers. 

With respect to the residue of the number, it was proposed to leave it with 
the supervisors of the counties, to nominate as many candidates for each town 
as there were magistrates to be appointed in them respectively : And tbat the 
judges of the courts of common pleas should in like manner nominate for each 
town ; if they agreed, the officers on whora they so agreed, should be thus ap-
jjointcd, and so far only as they disagreed, the lists should be sent to the gover
nor, from these lists it should be left to the executive to select. The list pre
sented by the supervisors, would very generally be in accordance with tbe sen
timents of the people, as it must be supposed that they would consult tbeir wish
es and views on the subject. And is this, asked Mr. V. B. giving chaff to the 
people ? 

WG have, sir, continued he, challenged gentlemen to shew, why it would nol^ 
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be as fit, and proper to elect the higher judicial officers, as magistrates for the 
towns ; no answer had been given to this enquiry, because none could be given. 
It must be perfectly obvisjus, that every consideration that would be urged in 
favour of electing justices of the peace, would apply in favour of having the 
judges of the higher tribunals also elective; and that even fewer objections 
exist to having those courts selected in this way; this had not been mentioned 
as a threat, tbat a proposition of that nature would be made ; but as an argu
ment to shew the impropriety of having any judicial officers elected, in order to 
test the sincerity of some gentlemen's solicitude for the people. In this we are 
consistent throughout: the inconsistency ivas on the part of those who were for 
having the higher judicial officers appointed, and the justices of the peace 
elected. 

W e do not, sir, said Mr. V. B. deny the competency of the people to make 
a proper choice ; this arguraent has been unfairly and untruly stated. Those 
who oppose the election of justices, do not do so because they have any distrust 
of the people. The objection to having them elected, did not flow from that con
sideration ; but was with respect to the; officer elected. It was because the 
magistrate would of necessity be acquainted with all, who opposed and who 
supported him. This would more or less bias his mind in favour of those, to 
whom he owed his election. It would be giving the rich and powerful a great 
advantage over the poor; and even, if it did not. it would excite jealousy and 
suspicion of unfairness on his part; which in its operation, would be nearly as 
prejudicial to the public peace, as if real injustice was done. These were the 
reasons, which had led him, and others, to doubt the propriety of having raagis
trates elected. The gentleman from Columbia, however, has told us, that there 
can be no danger from a want of independence, or from the partiality of magis
trates—he says their conduct will be watched, and they will not dare to act im
properly. Watched by whom ? By those whora they intend to favour, and 
who will be able, and willing to screen thera frora harra, and support them 
against the efforts of injured and oppressed poverty, to procure redress ! ! But 
the defendant may call a jury if he has not confidence in the justice: a mighty 
boon, truly ! Am I to tell the gentleman from Columbia, how little advantage 
a jury is to a party, if the court is against them ? How, sir, is he to get his 
facts, on which he relies, before the jury ? Is not the court the crucible through 
Avhich they have to pass, before they get there ? And does not daily experience 
prove, that in civil causes, the court can in almost every case, regulate the ver
dict of the jury, by tbe exclusive power they possess, to decide all questions of 
law ? Again, vve are told that where injustice is done by the magistrate, the 
party injured, may obtain redress by means of a certiorari! This was a rea
son, he said, he had hardly expected to have heard from that quar ter : the gen
tleman from Columbia, well knew, that the remedy by certiorari, would not 
reach one in twonty cases where injustice had been suffered. 

It is, said Mr. V. B. very desirable to restore peace and quiet to the commu
nity : he was willing to do all in his power to promote so worthy an object. But 
how was this to be done ? Will tbe election of justices by the people, have a 
greater tendency to remove strife, than the project to have thera selected in 
the manner proposed by the amendment he had submitted ? H e thought not. 

The gpntleraau from Columbia, says, this noraination by the supervisors 
would create violence and strife in their elections, when it is known, that they 
were to present the candidates to be appointed. But if the election of those, 
who are raerely to nominate, will create this violence and strife, be could not 
perceive why there should be less difficulty, when the officers themselves, were 
to be directly elected by tbe people. That tbey are important offices, the 
gentleman has himself told us; and he has also told us that their election will 
call to the polls, all the farmers, and men who have an interest in the due adinin-
tration of justice ; and yet he would have us believe, that the election of ma
gistrates will produce no strife or angry contests: This, said Mr. V. B. I can
not comprehend ! It was generally supposed that the degree of warmth and 
strife at elections, was in proportion to tbe interest felt by the electors in the re
sult. 

He would add one word in reply to the remarks ofthe honourable gentleman 
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^>om Queens. H e would have the people select the candidates by ballot, and 
that tlie names of those having the highest nuraber of votes, as also of those 
who had the next highest, should be presented to the courts of coraraon pleas, 
who should be authorized to appoint the requisite nuraber frora among the 
names thus presented. The consequence of this would be, that in every town, 
there would be two sets of nominations of different politics, and it would create 
a strong temptation for the judges to decide purely on party grounds ; and so 
far, therefore, from this being the means of allaying strife, it would greatly 
increase it. But if the selection should be made by the supervisors and the 
judges ofthe courts of common pleas, it was morally certain that in a vast ma
jority of cases, the same persons would be recoraraended by both, because thoy 
would be of the same politics. >Ve raay, said Mr. V. B. speak of the practical 
operation of this measure, founded on what we all know will happen from the 
partiality and attachment, which men of the same political sentiments have for 
each other, without incurring the censure of being influenced by party motives 
in bringing- forward this proposition. It would operate sometimes in favour of 
one party, and sometimes of another ; the great object was to direct these par
ty attachments to the selection of good men, and to secure the independence 
ofthe magistrates—that the laws raay be administered without partiality, or 
suspicion of partiality. Where the supervisors and judges were ofthe same 
politics, they would be cautious to recommend none but men of fair characters, 
and such as were competent; and where they differed, the governor would se-
sect ; and in making this selection he would consider himself bound, on all oc
casions, to take those who were of the same politics with himself; he would 
most likely be disposed to deal liberally with his opponents. 

The gentleman from Queens, says we must cut asunder all connexion between 
the executive and the local authorities. I am, sir, said Mr. V. B. in the habit 
of receiving his opinions with great respect and deference, but on the present 
occasion he was constrained to differ with him. Why, he asked, should this 
be done ? Is it for the purpose of keeping out of his hands a patronage whicli 
would add too much to his power ? It was not for the benefit ofthe chief ma
gistrate that he would confer on him this qualified power in the appointment of 
magistrates, but for the advancement ofthe public good. Past experience had 
proved, that power of this kind added nothing to the stabibty of the executive ; 
it gave him no strength, but, on the contrary, was calculated to weaken him. 
W e have seen several examples in this state, where the possession ofthe pow
er of appointment has destroyed its possessors. It was the case in 1807, 1811, 
1813, and again upon a very recent occasion. If these officers could be elect
ed by tbe people, consistently with their necessary independence, and the due 
administration of justice, he v/ould, without hesitation, vote for i t ; but he felt 
a strong conviction that it was wrong in principle to elect judicial officers, and 
he was very confident its practical operation would be unfavourable to the pub
lic interest. 

Such being his sincere opinion, he could not unite with his honourable friend 
from Queens, to separate the executive entirely from the magistracy of the 
state, for the sole purpose of destroying patronage and avoiding political influ
ence. That power would be put in the hands of the executive, not for himself, 
but to secure to the majority ofthe people that control and influence in every 
section ofthe state to which they are justly entitled. The executive is but tbeir 
agent to carry their wishes into effect, and this he does upon great responsibili
ty. That supremacy of the majority which it is proposed to surrender, is of 
vital importance to them. It is the just reward of their fortitude, their patriot
ism and fidebty, in war and in peace. It has been hardly earned and fairly won, 
and they ought to enjoy it. My feelings, sir, do not lead me lo such a course. 
My constituents have not authorized me to make such a surrender, and I have 
no idea of usurping it. ^ 

Look at the general government: All its officers are appointed by the gener
al appointing power ; no inconvenience has grown out of this practice there— 
and we have not heard that any one wished to have any change in this pa vt of 
<hc con-.titntion of the United States. The United States'officers, mighL be 
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well chosen in the different states ; still it never has been supposed proper to dd 
so, for the sole purpose of stripping tbe executive of power and influence. 

He was, he said, not only satisfied that it was proper that there should be this 
connexion between the executive and these local officers, but that the due ad
ministration ofjusticr, and the preservation of the public peace, required it. He 
is charged with the execution ofthe laws ; he raust execute thera through tbe 
agency of magistrates : and would not, he asked, this connexion promote this 
object ? He would call the attention of gentlemen to the state of things which 
cMsted during tbe late war ; he would not do so for the purpose of reviving any 
improper feelings ; but to illustrate and enforce the propriety of the sentiments 
he bad advanced. I t would be recollected by all, what difficulties and embar
rassments had been occasioned by this want of connexion between the execu
tive and the magistracy of the state. The council of appointment were at tbat 
time of different pobtics with the executive, and all the officers of their appoint
ment v, ere opposed to the war and its prosecution. The prejudice which those 
collisions produced to the public service, and the unceasing and unavailing 
complaints of the executive, of a want of co-operation of the public officers, 
surely cannot so soon be forgotten. 

1 am, therefore, said Mr. V. B. inasmuch as this power must be vested some
where, for'giving the control to the majority of the state. If, in consequence of 
the avowal of this sentiment, I subject myself to the charge of intolerance, I 
submit to it. My conscience acquits rae of any such raotives. I feel that I may 
with safetv appeal to my pobtical course for an ample refutation ofsuch impu
tations ; and 1 cannot but think that the number of my political adversaries, 
who wouM be constrained to exonerate me, would not be inconsiderable. But, 
sir, these are matters with which the committee have no concern ; they will be 
DO longer troubled with thera—the question must be tested by other consider
ations. 

M R . K I N G adverted to the remark that the chancellor and judges of the su
preme court onght to be put upon the same footing with regard to tbeir appoint
ment. It could not be true that there was no differance between the highest 
tind lowest offices in the judiciary department. Does the minor pfficer exercise 
all the duty or tbe power ofthe higher? Were the same experience and know-
b?dge rendered necessary in the one, as in the other ? The same unquestionable 
and unquestioned integrity, the same industry, the same distinguished eminence 
in learning, and the same simplicity and purity of cliaracter, in the walks of 
private life ? Mr. K. believed tbat there was no necessary connexion between 
the executive or legislature, and tbe subordinate magistrates ; and he referred 
to the mode of appointment adopted in Connecticut. He would add one word 
on the subject of judicial independence. It was- intended by it, that each in
dividual in a judcial office should be able to exercise the duties of tbat oflice 
ivith freedom. The independence to which he had alluded, did not consist in a 
contempt of pubbc opinion, of morals, character, or virtue. 

C O L . Youvfr followed. He dwelt upon the important operation which tbe 
administration of justice, by the means of jiT^tices ofthe peace, bad upon the 
great body of the community. l i e slated that vastly more in nuraber were in
terested in having imparli-.;l magistrates in these tribunals, than in the superior 
courts. He g.ive a detailed account of their criminal jurisdiction; their power 
to arrest and imprison ; also, to try for smaller offences. He contended that if 
rlertod, thoy would not be either inde])cndent or impartial; orif they were so, 
^vould they bo free from suspicion and from the jealousy of being partial to 
Iho^c who had been active in their election ? 

With respect to supervisors, he said, it was a different case. They had no 
private controversies to decide ; their business was to take care of the con
cerns ofthe town. 

The objection to ha^•ing magistrates elected, he said, was not because the 
people were not competent and sutViciently enlightened, to make a discreet 
<;hoice, but that the ^'tnrer deriving his authority in this v/ay, and from a con
fined circle, could nc\U from the constitution of our nature, be an independent 
and a a impartinl magistrate. Tbere was reason, too, he said, to apprclicnd on 
3ome ocr;)-i<)n-., tbat these elections might be carried by intrigue and manage-
vncnt, and the oZccrs -vj^'M bo located in improper^-'Oj-U of the town. Belli-
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foggers and constables would feel a direct interest in these elections, and 
would be engaged constantly to promote their own views, while the farmers 
would neither have leisure nor inclination to spend more time than to go to the 
poll and vote. 

But gentleraen appeared to fear an improper intcrfcrance at Albany, if the 
appointment was left to the governor; and reference had been made to what 
had taken place under the old systera. Sir, said ]Mr. Y. the corruptions and in
trigues under tlie old systera, were not, with respect, to such minor officers, as 
justices ofthe peace, but to those of greater honour, and more emolument. 

An objection urged against the amendraent of the gentleman from Otsego, 
was, that the governor would not be acquainted with the character or stand
ing of the persons nominated; and could not, therefore, make a discreet se
lection. He will be able, said Mr. Y. to obtain the desired information, wben 
be does not possess it of hiraself, frora the representatives in tbe senate and as
serably, frora the different counties. 

M R . EDWARDS said he was not about to enter into a discussion ofthe merits 
of the question before the committee. He was in favour of the proposition that 
bad been presented by tbe select coraraittee, of electing the justices of tbe 
peace. He wished to test the sentiments of the committee with respect to that 
question, after which he should be better prepared to vote upon the proposition 
of the honourable gentleman frora Otsego. With a view to that object 
he would propose that the second, third, and fourth sections of the re
port be passed over, together with the araendraent of the honourable gentleman 
frora Otsego, to try the sense of the committee ou the question presented by the 
sixth section, to which he had referred. 

A question of order arose on the subject, when the chairraan decided that a 
motion to postpone could not be raade unless limited to a time certain. 

It was thereupon moved, in conformity to the suggestion of Mr. Edwards, 
that the second, third, and fourth sections of this report, together with the rao
tion of the gentleraan frora Otsego, (Mr. Van Buren,) be postponed until to
morrow. Carried. 

C H I E F JUSTICE SPENCER, said he was in favour of having the justices ofthe 
peace elected by the people, but if that proposition should fail, he would then 
move another araendraent for the consideration of the Convention, which ap
peared to hira to be free from some of the objections to the araendment of the 
gentleraan frora Otsego. He would have the supeiwisors norainate, and the 
courts of coraraon pleas to appoint the justices. 

M R . MUNRO, said he was satisfied that it would not do to have the justices-
elected, and if that proposition should be negatived, as he hoped it would be, 
be should suggest one further araendraent for the consideration of the Conven
tion. 

G E N . J . R . VAN RENSSELAER spoke a fewrainutes in favour of the election 
by the people. 

M R . BURROUGHS was opposed to having the justices elected. There would,, 
very generally, be a great many more candidates than the number of magis
trates to be elected; each neighbourhood would be for locating tbese officers near 
theraselves, and in this way, a sraall raajority would, in many cases, elect the 
magistrates ofthe town. 

H e was not opposed to the people, nor did he, or those who acted with him 
on this subject, question or doubt their competency, or their discretion. But 
they knew raagistrates elected, could not feel that independence that was ne
cessary in a judicial office. 

There were, he said, some gentlemen who had not, hitherto, been any way 
distinguished for entertaining popular opinions, who had become strangely alter
ed. They were now seen formost in the race of deraocracy. This, to hira, 
appeared soraewhat unaccountable. Their minds must have undergone a great 
and very singular change. He was for pushing his old and steady course as a re
publican, attached to the principles of a representative government; and be 
would not consent to the adoption of any measures whicb he believed would be 
injurious to the stability ofsuch a government, or which was calculated to brin^ 
it into disrepute. 
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The fifth section of the report was then taken up, pursuant to an order of tijtr 
committee; and after a discussion of the same by Messrs. J . R. Van Rens
selaer, Burroughs, Brooks, and Fairlie, the question was taken by ayes and 
noes, and decided in the negative, as follows : 

NOJ^S,—Messrs. Barlow, Beckwith, Birdseye, Breese, Buel, Burroughs, 
Carver, Case, Child, R. Clarke, Clyde, Craraer, Dodge, Dubois, Fairbe, Fen
ton, 1 Vjnis, Frost, Hogeboora, Howe, Huraphrey, Hunt , Hunter , Hunting, Jay, 
Jones, Knowles, Lansing, Munro, Nelson, Park, P ike , President, Purapelly, 
Radcliff, Richards, Root, Ross, Russell, Searaan, Sheldon, I. Sraith, Starkwea
ther, Steele, 1. Sutherland, Swift, Sylvester, Taylor, Tuttle, Van Buren, Van 
Tlorne, S. Van Rensselaer, Van Vechten, Wheeler, N . Williams, Yates, Young 
—57. 

AYES—Messrs. Bacon, Baker, Bowman, Briggs, Brinkerhoff, Brooks, Car-
jjenter, Collins, Day, Duer, Dyckman, Eastwood, Edwards, Fish, Hallock-
llces, Huntington, Hurd, Kent, King, Lefferts, A. Livingston, M'Call, Milli
kin, Moore, Paulding, Pitcher, Platt, Porter, Price, Reeve, Rhinelander, Rose
brugh, Sage, Sanders, N.Sanford, R. Sandford, Seeley, Sharpe, R. Smith, Spen
cer, Stagg, D. Southerland, Tallmadge, Townley, Van Fleet, Van Ness, J . R. 
Van Rensselaer, Ward, E.Webster, AVendover, Wheaton, E . Wilbams, Wood
ward—54. 

On motion, the comraittee thereupon rose, reported progress, and obtained 
leave to sit again, and the Convention adjourned. 

FRIDAY, OCTOBER 5, 1821. 
After prayers by the Rev. Mr. D E W I T T , the President took his seat at the 

usual hour, and the journals of yesterday were read and approved. 
T H E APPOINTING P O W E R . 

On raotion of Mn. Ross, the Convention then resolved itself into a coramittee 
of the whole on the unfinished business of yesterday, (the appointing power.) 

The motion ofthe honourable gentleraan frora Otsego, (Mr. Van Buren,) was 
stated to be the subject in order for the consideration of the coraraittee, 

Mn. JAY. I do not rise, Mr. Chairraan, to repeat arguments which bave 
been already urged, nor to discuss questions that have been already exhausted. 
—I wish only to notice a single topic and upon that, I shall detain the coramit
tee but a few rainutes. 1 have heard, sir, repeatedly, frora all parts of this as
sembly, professions of an anxious desire to quench the flaraes of party spirit 
and to restore harraony, • peace, and good will araong the inhabitants of this 
state. I have lent a willing ear to professions of this nature and was inclined 
to hope, that the flame of party violence had spent its ray, and that though the 
waves had not yet entirely subsided, yet that shortly there would be, if not a 
perfect calm, at least that moderate undulation only which would prevent 
stagnation, and which is occasioned by the gentle and the healthful breeze. 
The gentleman from Otsego whose proposition is now upon your table, com
menced his speech which we yesterday heard, by professions ofthe same na
ture. He approved cordially of an observation made by a gentleman from 
Columbia who preceded him, that we should decide without reference to par
ty politics or feebngs, without regard to the fleeting interests of the hour, but 
with a view to futurity and the lasting welfare ofthe state. But, sir, he con
cluded his speech with a declaration bot easy to be reconciled with the pro
fessions made at its comraencement. H e concluded with an appeal to party 
feelings, and with a declaration that he did not consider hiraself authorized 
to give up the rightful supremacy of tbe majority, that is to say, he was not 
willing to give up the power now possessed by tlie dominant party, of strip
ping t!:c minoril V of all share in the magistracy of tbe country. What is it, sir. 
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^ a t engenders hatred and rancour between parties whether religious or poli
tical ? It is the tyranny of majorities. What was it that stiiined the earth 
with blood and carnage in the wars which were kindled by religicus intolerance •' 
I t was the tyranny of the dominant party. While the minds of men cpn-
tinueto be as various as their features, uniformity of opinion can never prevail. 
But while each man is suffered quietly to enjoy his own, a diversity of senti
ment does not disturb the public tranquillity. So far as regards religious sen
timents, the sad experience of ages of calamity has at length taught us this 
salutary truth,—and under the shadow of universal toleration the Presbyterian 
and the Episcopalian, the Roman Catholic and the Quaker, dwell together in 
brotherly love. 

But the age of political toleration I fear has not yet arrived. The majority 
are entitled to rule the state, and to direct the motions of the governraent. If 
they will be contented with this, the rainority will usually submit, and the peace 
of the community will not be disturbed. But if the dominant party are re
solved not merely to govern, but to crush the minority ; to pursue them into 
the obscurest recesses and remotest corners of the state; to strip them of every 
office, however bumble; to pass against them, as it were, a decree of attainder; 
to corrupt their blood, and render thera incapable to hold any place of honour 
or of trust; it is not to be expected they will taraely submit to such oppression 
—they will combine together—they will endeavour to overturn that tyrannical 
authority whicb overwhelms thera. Hence an intestine war througliout the 
country; the father is arrayed against the son—the brother against the bro
ther ; and instead of loving his neighbour as himself, each man is filled with 
hatred, malice, and all uncharitableness. Such, sir, is the state of things which 
we bave witnessed. Is this state of things to be perpetuated ? Are we to con^ 
struct our constitution with an express view to render it durable ? " O navis, 
ubi referent te novijluctus ? for titer occupa portum.^"* 

Sjr, it appears to me that it will be beneficial to the state, and that it will be 
Jbuud for the interest of the dominant party theraselves, so to constitute the in
ferior raagistracy, that the rainority raay not feel theraselves abens in their na
tive land—tliat they raay not be driven to despair, and goaded into rage ; and 
that it will be peculiarly beneficial so to arrange it, that there may be some 
offices, however humble, which may be the rewards of quiet worth, and pru
dence, instead of bestowing all upon men, recommended principally as ardent 
political champions, or as tbe noisy and active agents at our elections. Thus 
we shall best provide for the peace of the state, and best secure an impartial 
and faithful administration of justice in the lower departraentsof our judiciary. 

The plan of the gentleraan from Otsego being (as he himself declares) in
tended to centre all appointments at the seat of governraent, in order that they 
may be at tlie disposal of the dorainant party, is for that very reason one which 
I cannot approve. Power thus accuraulated, is like the manure in the farmer's 
yard—collected in one heap, it putrifies, and corrupts, and taints the ambient 
air—disperse it, scatter it over his fields, it fertilizes the soil, covers it with 
healthful verdure, aud clothes it with luxuriant harvests. How to dispose of 
this power, is a problem which we have all found of difficult solution. Soto 
vest it, that on the one hand it raay not be abused to party purposes, and that 
on the other, the magistrates to be appointed may not be warped into partiality 
by the natural consequences of popular elections, is much more desirable than 
easy to accomplish. Yet, I doubt not, a plan may be devised which will steer 
between this Scylla and Charybdis; perhaps a nomination by the town officers, 
subject to sorae control of the county court, raight be effectual to this end* 
But any plan, which will secure an irapartial adrainistration of justice in thp 
lower departraents of the judiciary, and yet reraove it frora the influence of 
party at the seat of governirient, will rec'teive ray hearty approbation. 

M R . BACON said, that he should ask tJie patience of the coraraittee but a very 
short time. He wished to avoid those paths of argument which had been trod 
with a much firmer step than he was capable of, by many gentlemen before him, 
—his reraarks would be rather of a desultory nature, and he hoped confined 
principally to sorae points which had not been much touched upon by those wUo 
bad preceded hira, 

44 
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There was one idea, and marked characteristic which distinguished from 
each other the two propositions which were before thera ; the one reported by 
the select comraittee, and the other offered by way of araendraent by the gen
tleman frora Otsego—The first proposed to separate wholly frora the general ap
pointing power here, the appointraent of tbe local raagistracy, consisting of jus
tices of tbe peace, and to give it directly and definitively to the people in their 
several towns. The other proposed still to connectJt with, and hold it depend
ant upon the general appointing power, by giving" the effective noraination to 
five men deriving their own power and office from the governor and senate^and 
leaving its confirmation to the governor alone—It is true, a separate power of 
Fccommendation was given to the supervisors, a body not at all connected with 
the executive, but which', it was absurd to suppose, would be of rauch avail in-
practice, when it happened not toconcur with that of a body, who raust always 
be raen of similar views with the governor, and acting iu unison with his feel
ings and policy. Here, then, after all, disguifje it as we raay under any such-
unsubstantial checks, must be the real and effective control over the appoint
raent ofthe great body of our magistracy. 

Suppose, tbat instead of delegating this incidental power of nomination to 
the county court, it was proposed to institute directly a council of appointraent 
for each county, who should theraselves derive their appointraents frora the go
vernor and senate, would it be tolerated for a raoraent ? and that is neither more-
nor less in effect,lban the present proposed plan. I would ask particularly, how 
such a project would be received by the honourable raerabers frora New-York, 
for the appointraent of their localofficers. Tlie answer to this question, is found 
in the report of the select coramittee. So strong is the repugnance of the peo
ple of that great city ,to have their local-affairs under the control,and their muni
cipal officers appointed by the great fountain of power here at Albany, that they 
bave prevailed upon the committeetoreport for thera a separate and independent 
plan for the election of their officers, and leaving them free from all control here. 
But this case is not a peculiar one, the grievances of which they complain, are 
common to every other county and town in the state, nor ought they to expect 
to be the subjectsof any particular favour, which may be refused to us in the 
country ; our case ij) a common one, and requires a common remedy. 

It is agreed on all l^ands^that the retention of the general appointing power 
here, under any form, is an immr>.nf e one, though gentleraen raay disagree as to 
its effects upon hira w,bo exercises it. Ii, as is supposed on the one side, its effect 
is to increase greatly the influence ofthe executive, to-proraote his political and 
personal views, and to fortify hira in power, it surely cannot be desirable tbat 
he should retain it,as it leads to a systera of governing corrupt in itself,and whol
ly destructive of that personal independence, in the citizens, which-is necessa
ry to preserve a government really republican and free. Bat, if, a» has been^ 
urged with great force oa the other band by the gentleraan from Otsego, the 
certain effect ofthe exercise of the power is in most cases the political destruc
tion of him who wields it, and he has adduced frora the history ofthe state raa-
i>y and strong'instances ofthe correctness of his position, certainly it is not on 
that account the less prejudicial to the public welfare, and to the peace and 
prosperity' of the state. Can that in- any sense be a desirable feature in our 
constitution, which introduces necessarily into our public councils, a perpetual 
.stkte of change and vibration, and which leads inevitably to tbe destruction of 
tbe executive povver, without regard to the real character of his raeasures. 
What more decisive consideration can be urged against the continuance of a 
power in his liands, whieh, whether omnipotent, either to save or to destroy 
hira, is equally dangeroto. Surely the gentleman frora Otsego, could not have 
been aware of^the tendency of his arguraent on this point, else he would hardly 
have urged it upon onr consideration. 

In what manner this power will be generally used by those who exercise it, 
and that it will be to reward and strengthen their own political and personal 
friends, there can be no doubt, frora all our experience of the past. Indeed, we 
need not ask this question^.as we are already told in this grave debate, by gen-^ 
lleraen who are its advocates, not only that it will,but that it ought so to be used. 
"We. arc told, that in all gpvernments,. both foreign, and in our own c o u n t y 

Digitized by the New York State Library from the Library's collections.



•TOE STATE OF NEW-YORK. ^47 

*t is necessary that the raagistracy ofthe state, be a body of raen wbo are loyal 
(rather a high sounding word for a republican raouth) to the powers that be, and 
this not merely in the sense that they should be submissive to the laws of their 
country, but to the policy and the political views oi 1:heir superior. 
^ It is said, too, in periods of foreign war and domestic dissension, it is indis
pensable tbat the supremacy ofthe executive over all the subordinate magis
trates of the state should be absolute and effectual; and reference is made, 
as it often has been, on other occasions here, when general arguments fail, 
to the events of the late war, and to the political divisions of that day, to 
illustrate the arguraent. There has seeraed to be a disposition, on the part of 
sorae gentleraen, to resort, on all occasions, to the last war, and to the feelings 
which grew out of it, to promote the views which they entertained here; to make 
it a sort of political hobbj-horse,; and, like uncle Toby, they will insist, what
ever be the subject that is started, to be forever fighting over their old battlea 
in Flanders; for what good purpose these allusions are drawn in, on almost 
every subject, it is difficult to say. But who could ever have imagined, that 
an array of justices of the peace was an essential ingredient in the defence 
of a nation, either against foreign invasion or doraestic insurrection; or that 
Iheir services in the late war contributed raainly to that end. It had always 
been supposed, that our raibtia were raore to be relied upon in all eraergencies 
cf that sort: and it raay properly be pressed upon the gentleman frora Otsego, 
if, as he raaintains, the coraplete supremacy and control of the executive over 
tbe subordinate magistracy of the state is essential for the public safety in times 
of war aivd commotion, how much raore essential is such control over the whole 
body ofthe officers ofthe railitia? and how can the gentleraan justify the re-
ling uisbing to the people, as he boasts that we have done, but a day or two since, 
the election of the entire corps of those officers ? surely, if the gentleraan'e 
arguraent is a sound one on this point, this has been, on our part, a most ira-
provident act. It cannot be, that this great controling power over the raost 
humble judicial ofiicer in every remote ramificatipn of the state is at all neces
sary for any object of this sort; and in every other ppint pf view i t is, in its 
nature and practical operation, of a nature the raost dangerous and corrupting; 
fatal to the peace ofthe coraraunity and the permanence of our best interests. 
How has it hitherto, and how always will it be brought to operate ? By the ex-
elusion frora every place of public confidence and eraoluraent, the executive 
attempts to crush every germ of opposition to hiraself and his policy : this creates 
a corresponding spirit of reaction, and a convulsive struggle in the rainority, to 
rise from this state of universal proscription and degradation, and united with 
such portion of the majority as cannot be gratified with their share of executive 
favours, (for there are never enough to satisfy all,) they shake off the pressure, 
burl him from his place, and supplant him by another, who goes on to act over 
the sarae scene, and soon to come to the same untimely end. Such has been 
our history too often; and such it will be, while we perpetuate the sarae de
stroying and corrupting principle in our constitution. 

The disposition and atterapt to govern too rauch, and too rainutely, is, I veri
ly conceive the great mistake into which our politicians of all parties, have too 
much fallen for a long tirae past, the consequence of which has alraost invaria
bly been that they have soon lost the power of gofverning at all. The great 
secret which can alone preserve our free institutions of governraent seeras to 
me to be, thkt in a state extensive in territory, great in nurabers, and rapidly 
increasing as is this, no free system can long continue, the great feature of 
which is to ycontrol the minute operations, and to regulate the local interests 
and concerns of the people in every remote extremity of the body politic. 
Such asy$tera raay well suit perhaps the circurastances of a sraall coraraunity 
like the little republic of Sanmarino, or of raost of the small states of our Arae
rican confederacy, where every haralet is almost under the immediate eye of 
the central power; but can by no me^ns apply to a state like this, 
alrea<ly sufficiently large and poT^ulou^ for a sraall and independent em
pire. Let us not lose sight of the strong analogy which exists between our 
state governraent in relation i i its subordinate divisions of counties, towns, aud 
districts, and that of ô i-r coD^edvjiaied governraent; IQ relation te the various 
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merabers of which it is composed. It was once the serious apprehension of ma* 
ny of oUr wise, and honest statesraen, that a republic so extensive as the United 
States, could not long exist under a free forra of governraent; the great secret 
of its security, consists in the nuraerous partitions of power which it raakes, and 
its distribution to the various raembers which compose it, of the right to regulate 
all their local concerns, and their sectional interests agreeable to their own 
views. An attempt to bring these under the control and influence of one gene
ral licad, would very soon bring the whole system to an end. And in a state of 
the great extent and growing numbers of this, such an attempt will, it is to be 
feared be equally ruinous. We cannot expect to do it under a mild and bberal 
systera of governraent forraed on the raost free and republican principles ; and 
those who do attempt it,must either be arraed with one,which is sufficiently strong 
and energetic in its legitiraate constitutional powers, to effect its object, or they 
must make it so by perverting the powers which it gives,and drawing to their aid 
those of influence and corruption. Le t those gentlemen, who are ardently and 
sincerely attached to the principles of a 8iraple,free,and democratic government, 
look well to these considerations, and not endanger the whole, by endeavour
ing to extend its controling power, to objects and concerns, which it is not com
petent to act upon, to any good purpose, but wbich may endanger in the end its 
very existence, and even our unity as a state, and a republic—for it is not ex
travagant to apprehend, that the inconveniences and dissensions, to which a 
perseverance in this Rvstera will lead, raay at no distant tirae end, at least in a 
sectional division of the state. 

M R . J . SUTHERLAND. The great unaniraity, which prevailed in tbis bouse, 
(said Mr. S.) in favour of distributing the appointing power, relieved the sub
ject of much of its embarrassraent. He had discovered with regret, however, 
a disposition lo vibrate frora one extrerae to the other. But it was huraan na
ture. It was an habitual error with men, convened for the purpose of raodify-
ing or reforraing existing raodes of government, to adopt such changes as should 
present the widest contrast to things as they had been. This disposition had 
been evinced here in the annual election of the executive ; in the extension of 
the right of suffrage ; and it was apparent in the progress of this question. It 
had been manifested, too, in a quarter, whence he could not have been prepar
ed to expect it. Gentlemen, who had been heretofore proud of their modera
tion, were now going too far. They were throwing more into the hands of the 
people than was either expedient or proper. The election of justices of the 
peace was not called for by propriety or expediency. He was not apprehen
sive of any abuse of this privilege by the people ; it was not from any dangerous 
propensity on their part, that he felt bound to oppose the immediate election of 
these, and all judicial officers ; but of the control and influence under which the 
incumbents would go into office. The most powerful considerations for a de
parture from the impartial discharge of tlicir official functions, would grow out 
of an immediate dependance upon popular favour; and he would erect the 
strongest barriers against the introduction of views and feelings, which would 
pervert all the great ends of justice. The plan under consideration, he regard
ed as the most unexceptionable. It created no new bodies of men ; it chimed 
in %vith our institutions. The supervisors and judges could not feel any degree 
of dependance on the chief magistrate ; nor could they be subject to his con
trol. They were removed beyond his volition and influence ; and their selec
tions would be judicious and independent. Evils of this description v/ere not to 
be either deprecated nor dreaded. The onl}^ plausible objection to the amend
ment, wxs the possible interference of party feelings in the election of supervi
sors. But even this was not formidable ; it already existed in a degree more 
or less extensive, and had been generally inoperative so far as the selection of 
wise and discreet supervisors was concerned. H e believed that the future se
lections would be less infected with party interference ; that still greater care 
and discretion would be exercised ; and that by the plan under consideration, 
a board, or electoral college, would be created, which would be practically and 
positively beneficial. 

C H I E F JUSTICE SPENCER said he felt that he had already trespassed upon the 
patience of the committee, and he did npt rise to enter minutely into the sub-
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ject before them; he was aware that difficulties would present themselves in 
the adoption of any plan which might be devised. They had been made to vote 
down the proposition recoraraended by the select committee, but he was of 
opinion they should finally have to come back to it. He rose more particularly 
to notice a remark of a gentleraan frora Schoharie, (Mr. Sutherland,) as to the 
disposition to vibrate frora one extrerae to another—this now appears to be 
charged upon those who have been the raost opposed to these vibrations. Mr. 
S. said he had voted for having the justices ofthe peace elected by the people. 
I t was because he considered it the wisest plan, and he believed the people 
could not have anticipated that such a proposition would be opposed in this Con
vention. He had hoped, when they determined to break up the appointment 
of this great corps of magistrates at the seat of government, that thoy should 
bave severed the great ligament of party. 

To dispose ofthe justices ofthe peace, appears to be the great difficulty be
fore the Convention. We are told that their election by the people will affect 
their integrity and independence. He had hoped that this would have been 
guarded against, by continuing them longer in office; although they might at 
first have their feelings a little warmed, they would when they found themselves 
safely secured in their office, without the liability of removal except for mal-
cpnduct, rise superior to those trifling considerations which actuate little minds. 

I had supposed the gentleraan on my right, (Mr. Van Ness,J had sufficiently 
answered the objections raised by those who consider an election by the people 
«;o dangerous. But it would appear not. Much, also, has been said on the 
criminal power, which justices are- allowed to exercise. Suppose a justice 
commits a man to jail, is he to lie there—or can he be relieved by bail or the 
habeas corpus ? The judges of your courts would have a right to controvert 
the facts set forth in the mittimus—if they have any criminal jurisdiction it is 
\ ery trifling. With regard to their civil jurisdiction, every man is allowed to 
guard against their partiality by demanding a jury. If he pleases he has a right 
to appeal to the higher courts, where all the merits of his cause are again laid 
open. AltliPugh a certiorari cannot meet all cases, yet every decision may 
come before these courts, and where iraproper testiraony has been received, or 
proper testimony rejected, the judgraent raay be reversed. 

The plan proposed by the gentleraan frora Otsego, struck me at first, as a good 
one ; but the more it is examined, the less favourable it appears. If the object 
of making the office elective cannot be effected, I will vote for that plan which 
comes the nearest to i t ; as it is of vast iraportance to remove from the seat of 
government this contaminating power. 

I am aware that the courts of comraon pleas bave become more respectable, 
since the nuraber of judges was dirainished from twelve or fifteen in each coun
ty, to four or five—they may still continue to improve. Now, if these judges 
are to be the persons to select the candidates for office, is there not danger that 
it will have a tendency to swerve them from their duty? They may be can^ 
didates for office themselves—if so, will it not have an effect to induce them to 
fortify theraselves against their opponents illegally ? I should fear it would ; 
and would rauch prefer^ therefore, to lop thera off and leave the power to the 
supervisors alone. It appears to me that it does give to the govemor considera
ble patronage, although it raay result to his detriraent in the end. In this re
spect I perfectly concur in opinion with the remarks of the gentleman from 
Otsego. But I would not give hira this power at all, and for the best of all rea
sons, that he can know nothing about the individuals he is to appoint. 

There are now in this state upwards of six hundred towns, and in a few years 
there will be one thousand; the governor cannot, therefore, know any thing 
about these individuals—he raust determine, as was suggested by my honoura
ble colleague, on putting the names into a hat or box, and drawing them out, 
and the person who receives an office frora hira, will feel it a duty to come for
ward and vote for him, if he is again to run for the office of chief magistrate. 
I am anxious to put this power far away from the executive; and shall vote 
against any such raethod, unless, as a last alternative, I am driven to it. I did 
not rise to discuss the question, but to shew that tbere was not that disposition 
to vibrate to extremes, which the gentleraan frora Schoharie raight have sup-
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^osed ; and my vote will be given with a full belief that it is best to separate 
this power entirely from the executive. 

M R . HOGKUOO.M observed, tbat the council of appointment had originally ap
peared to be a wise measure. For twenty years after its creation, it had gone 
on well; nor was it until the legislature had raised salaries too high, that the 
evil was felt. It was only the effect, not the cause, ofthe calamities that the 
community had endured. Tbe error lay deeper than the council of appoint
ment. But it is gone, and not a tear is shed at its departure. Mr. H. prefer
red an election of justices to this plan. It was a refinement of policy that he 
did not approve of, to make one judiciary systera dependant on another. Mrs 
I I . also thought it would give too great influence to wealthy individuals. 

M R . B U E L rose to make a few additional remarks. He was in favour of 
liaving jn-,tices bold for a long time, and called the attention ofthe committee 
to tbe practice in other states, where they were permitted to hold for seven 
years, and during good behaviour. He inferred, from the experience of those 
states, that the plan was worthy of imitation; and he believed it was the inten
tion ofthe framers of our present constitution, t-o have magistrates hold fdr a 
considerable length of time. He again alluded to the iraportance of their du
ties, both in civil and criminal causes, and said they possessed the power of con
victing for any crime less than grand l a r c ^ y . It bad been urged by those op
posed to the proposition, that the chief raagistrate would not be acquainted 
with the individuals whom he would be called to appoint; but the plan appear
ed to him altogether preferable to the one heretofore practised, for recoraraend-
ing candidates to office. They would now be recommended by the official 
list of respectable raen, whereas the appointing povver had heretofore been dic
tated by the petitions of those incapable of advising, and unworthy of recom-
Hiending. 

G E N . COLLINS opposed the anvendment. He said it was in effect organizing 
a political caucus iu every county in the state, and was entirely carrying away 
from the people all participation in the appointing power. 

Further observations were made by Mr. BACON, in opposition to the amend
ment, who read from Jefferson's Notes on Virginia, in support of his opinions. ' 

M R . VAN B U R E N , in reply, referred to the constitutions of Virginia, Kentuc-. 
ky, and Tennessee, shewing that tbe principle of his amendraent was recogniz
ed in each. He was, he said, surprised at the observation made by his friend 
from Lewis, (Gen. Collins,) that the people would have less connexion with the 
appointments if raade in this way, than they had under the old raode. Could 
not the people make their wishes known to the judges ofthe courts of common 
pleas, and the supervisors, with raore facibty than they could to the old council 
of appointraent ? 

COL. YOUNG. It was admitted, be said, by the gentleman from Albany^ 
(Mr. Spencer,) that the justices if elected, raight at first be influenced by con
siderations of wbo had opposed, and who supported them ; but he contended 
that this influence would soon wear away ; and he would ask whether it was 
possible that he should think the raode of selection a proper one, which would 
be attended with such consequences, even temporarily ? The objections to 
the old council had not been occasioned by the abuse of their power in the ap
pointment of justices ofthe peace ; but with respect to higber offices, and to 
which greater eraoluraent was attached. He had not, he said, ever received 
any appointraent from thera; he had neither brother nor son, who had been 
the obj.^cts of their favour. If they had heaped favours on hira as they had on 
some others, he would not now reward thera with scoffs"and sneers. If, sir, 
said M\\ Y . this amendment succeeds, we shall not again bear of persons be
ing .ppointed to office who have been guilty of arson—persons whose names 
are inocribed on your criminal calendars as guilty of infamous crimes : Nei
ther tho supervisors nor judges would have the hardihood to recoraraend to the 
execii ye any men whose characters are bad. 

M\< V \N VECHTEN wished to express his views on this subject, but would 
not - ' : i i the committee long. It appeared to have been considered nccessa-
saiy, • •• dl banrls, to make allusions to matters calculated to excite unpleasant 
feelings : he did not, however, consider it commendable. 
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W e are sent here, said he, not to coraplain of old sores, nor of wars thati 
^ e past : We are sent here to araend our constitution for the good of the peo
ple of this state, without regard to what this raan has done or raay do. We have 
evidently arrived at a point in our business where it is difficult to deterraine 
ihe raost advisable course to pursue. The question is, whether the propositioa 
before the committee iŝ  worthy of adoption. On tlie one hand, it is contended 
that the appointing power ought to be in the chief magistrate ; on the other, 
that it ought to be in the people ; and it is again supposed hy some, that an in
termediate body ougJit to be intrusted with this power. 

In the first place, what are the objections to its being exercised by the chief 
magistrate '̂  It is said by some we shall experience all the evils of the old coun
cil. In the first place, he cannot be acquainted with the candidates. Vv hea 
a doubtful list is presented, he cannot determine frora any personal knowledge 
©f the raen recoraraended; he raust rely on inforraation frora sorae one else, aŝ  
was the case in our forraer council of appointment, and thus essentially open a 
door for the same cabal and secret influence as was then experienced, although 
perhaps not to so great an extent. Tlie supervisors and judges may perchance 
agree on the candidates; if so, why send a list to the seat of government to 
receive this formal act of the executive ? Is it for the purpose of keeping up 
this constant bustle, at the expense of public virtue and character? Now if 
your governor is to have the appointment of these officers, wherefore the ne
cessity of this nominating power ? Will not these office-seekers come here as: 
much as before? Will they not exercise in some degree the sarae corrupt in
fluence, and will it not subject the chief raagistrate to the liability of being de-
eeivcd and led by political raotives to make appointraents, disgraceful to the 
character of his station ? 

Again, it is said the governor ought to have some connection or influence 
over the raagistracy of the state, because he is the one to see that the laws of 
Ihe state are faithfully executed ; but can he judge who is capable of adminis
tering the laws with justice and propriety between the individuals of this ex
tensive community ? Why is all this round-about way taken to come back to the 
seat of government ? Is it that this is the place from whence all offices, small 
and great, are uniformly to flow ? If the nominations are to be made for the 
people's good, then why send the list to Albany to be ratified ?—Why not con-
jide to some body in the county, the power of appointing ? 

Suppose there should be an union in the nomination ofthe supervisors and 
fudges—the persons thus nominated will be the candidates whom the governor 
must coraraission—then why not give these supervisors and judges the power 
of appointing ? W e are told that this will be a salutary raeans of having;-
the norainations raade by one set of raen, and the appointraent by another raan. 

Bat let us iraagine who these men are r they are tbe judges of tbe court of 
coraraon pleas, deriving their existence*frora this chief raagistrate ; and if poli
tical views are to enter into the consideration, it is to be supposed that party 
men are to be nominated; for your judges may receive their appointment from 
party raotives, and if tbey are party raen, what else can be expected ? It would 
be unreasonable to suppose they will not endeavour to strengthen the chain be
tween these raagistrates, if by these raeans they can sustain themselves in of
fice ; experience has shown that such is the fact. I do say, then, that these 
judges, created as they are^ will forra the connecting link between the raagis
trates and your executive. If supervisors are respectable and honest raen, as is 
agreed on all hands, why not let thera appoint these officers ? This would not do 
at all it is said: they would then becorae the very seat of corruption, as was the 
council which we have abobshed. We abobshed that council, not because it 
was originally corrupt, but because the raanner in which its powers were car
ried into operatkwi was corrupt. It was growing worse because we are less 
pure now than we were when that council went into operation. The sarae ap
plies to our ctmstitution. As raen becorae raore corrupt, it requires soraething-
more energetic to restrain thera frora vice and ambition. It was alleged, that 
frora the raanner in which the duties of that council were discharged, it ought 
to be abolished ; and we have done so. If giving this power to the supervisor* 
will corrupt them, it will corrupt any other set of raen ; and if so, let us throw it 
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back where it was, as that body is already corrupted. If it must go into other 
bands, let us endeavour to put it into such hands as we may rationally suppose 
will be the least likely to abuse it. 

Your supervisors are the immediate representatives of the people of their 
county; aud they arc accountable for their conduct: theiy corae together 
bringing all the necessary inforraation for raaking a discreet selection of magis
trates; and inasrauch as they are all personally and collectively interested, 
they will endeavour to make the wisest and best appointments. I would, there
fore, give thera the power of norainating and appointing: but I would, at the 
same time, exclude them frora a participation in any other office. One tells us 
that it will carry party feelings into this body of raen; others say it will not be 
corrupted by party ; but I ara aware that it is irapossible in a government like 
ours, to prevent party feeling frora existing in sorae degree: we, therefore, 
bave only to place it in the hands of those whora we suppose to be the raost up
right and intelligent. It is generally conceded that the supervisors are an up
right and intelligent body of raen; and being iraraediately accountable to the peo
ple, I know of no body of raen whom we raight raore safely entrust with this 
iraportant charge ; but when the judges are added, the responsibiUty is divided 
between the supervisors, judges, and executive, and thereby the purity and 
safely of the plan is destroyed. 

Mr. Van Vechten continued his reraarks by speaking of the iraportance of 
this class of officers, in the manageraent of the pecuniary concerns of their re
spective towns, as well as in dispensing civil and crirainal justice. There was no 
such connexion between the concerns ofthe chief magistrate and the justices 
of the peace, as rendered it iraportant that be should be the person to appoint 
thera.—The chief magistrate was more nearly allied to the militia, as coraraan-
der in chief, than to justices, still the appointraent of these officers bad been 
sent horae to the people. Frora these considerations, with various others which 
he proceeded to enuraerate, he was satisfied that the plan proposed was such 
as would keep alive party animosity and iiTitation, and render the engine of 
political faction more corapbcated and odious. He should, therefore, vote 
against the proposition of the gentleraan frora Otsego. 

J U D G E P L A T T said, a ^'-justice of the peace,''^ in the sense ofthe constitution, 
means a judicial officer, with power to bind over or coraraitfor crimes and mis
deraeanors, and to exact sureties for the peace, or good behaviour. It will 
be in the discretion of the legislature to clothe him with as rauch or as little 
jurisdiction as they please, in regard to civil causes. 

Frora the course of debate on the proposition to raake justices elective by the 
people in tbe towns, it seems to have been assumed, in the arguraent, that we 
are about to adopt a novel principle. W e are told, that to elect judicial offi
cers, would be an untried and dangerous experiraent. Perrait me, sir, to re
mind the Convention, that the fact does not warrant the argument. W e have 
tried tbe experiment, and with perfect success. I allude to the election of al
dermen in all our cities, from the origin of the colony, down to the present 
day. They have been always elected by the people in the respective wards. 
They are justices ofthe peace, ex officio : and I ask with confidence, whether 
that mode of designating those local raagistrates, has not been found safe and 
proper? W e have the plain bght of experience to guide us ; the theory has 
been reduced to practice, under circumstances most unfavourable to success ; 
and if it be safe and wise to trust the election of those judicial officers to the 
motley population of our cities ; can there be any danger in permitting the 
like officers to be chosen by the sober and discreet farmers in our country 
towns? I think not, sir. 

The judicial functions of alderraen, are raore extensive than the powers of 
ordinary justices ofthe peace. Alderraen in the city of New-York are not only 
conservators ofthe public peace ; they are raembers of the courts of general 
sessions and comraon pleas, and also ofthe court of oyer and terrainer. I have 
had occasion several tiraes to preside in the oyer and terrainer in New-York; 
at the trial of persons for capital offences, when the aldermen of that city were 
my associates on the bench. I have found them sensible, discreet, and respec
table—they were men with whom I sbo^ld be proud to associate any where. I 
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therefore feel a perfect confidence, that there is no real danger in permitting 
the people ofthe several towns to elect their own justices, according to the re
port of the select coraraittee. 

M R . BRIGGS replied to the suggestion, that the people of this state were in
competent to exercise the power of electing their raagistrates. It would seera 
frora the opinions expressed, not only that they were incompetent as electors, 
but that the raoraent they exercised that power, all virtue and honesty would 
depart frora the elected. He did not believe that it was necessary to have an 
interraediate body to protect the people frora theraselves, nor that they were 
destitute of those characterestics that constitute discretion. There was no 
danger that the people would not be guided by their own interest, nor that they 
would be bewildered in their understandings when they carae to the polls.— 
They were to abide the consequences of their own selection, and if their choice 
was injudicious, they were the iraraediate sufferers. The araendraent, in hia 
opinion, went to show, that we had no confidence in the people ; but he thought 
that this was an authority with which, of all others, it was raost proper to entrust 
thera. 

M R . SHARPE opposed the araendraent. He had seen alderraen elected ia 
the city of New-York, and the selections had been uniforraly judicious. He 
believed that the people could be safely trusted. He carae here not to sub
serve party views that were fluctuating and teraporary, but to raake a consti
tution for the benefit of his children. He did not know who was to be the next 
governor, nor did he ranch ca re ; he would never consent to give to hira, who
ever he raight be, the power of appointment to office as was now proposed. 
H e had, he said, come here to raake a constitution without regard to party. 
H e wished not to look at what the operation of any constitutional provision 
would be, witb respect to party. 

He was opposed to the proposition under consideration, also, because there 
would be no responsibibty, in case of an abuse of power. 

Of the one hundred and twenty-six merabers of which the Convention was 
coraposed, they were raostly all of one political party—a jealousy had existed 
that they would be influenced by party considerations in their proceedings here. 
Let us, said he, by our actions, prove the contrary; let us show ourselves raag-
naniraous. There were, he said, but few counties in the state, in which their 
political opponents had the raajority, and he would let them have the local offi
cers of those counties to theraselves. 

M R . VAN BUREN was perfectly willing that the gentleraan last up, should 
show his raagnaniraity; but that the credit he received raight equal his deserts, 
he would take the liberty to explain the extent of it, farther than the honoura
ble gentleraan had done, he would show the height, and breadth, and depth, of 
the raagnaniraity recoraraended ; and he hoped he would have araple opportu
nity, before tbey got through with this subject, of proving by his votes, the re** 
ality of his magnaniraity. He would, however, remind hira, that the conces
sion he was about to raake to his political opponents, would not be liraited to a 
few counties ; the proposition was not to elect by counties, but by towns, and 
for that the gentleraan had yesterday voted. By a recurrence to the result of 
the last spring's election, it would be found, that the honourable gentleman, in 
tlie plentitude of his raagnaniraity, would yield to his political adversaries, if 
not a majority, certainly a moiety of the whole magistracy of the state. [Mr. 
S. here interrupted Mr. V. B. and stated that he was perfectly willing that the 
supervisors of the several counties, or those bodies in conjunction with the 
courts of coraraon pleas, should appoint the justices. He was opposed to having 
the appointraents raade at Albany.] And what, continued Mr. V. B. will 
30U do with the rainorities in those counties? Are they to be abandon
ed ? His raagnaniraity, he said, would not carry hira so far. The republican 
party were predominant in the state, and he did not believe that magnaniraity, 
or justice, required that they should place theraselves under the dorainion of 
their opponents. While they continue to be the majority, it was no more than 
right that they sjiould exercise the powers of the governraent. That the ma
jority should govern, was a fundamental raaxira in all free governments; and 
when his political opponents acquired the ascendancy, he was content tb^ittbey 
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ihpuld have it in tbeir power to bestow the offices of the government. It was 
true, as the honourable gentleman had said, that we had not corae here to raake 
a constitution for a party ; but it was equally true, that we had not been sent 
here to destroy one party and build up anothen H e was not, however, in favour 
of a systera of utter exclusion ofthe rainority. He thought they ought to parti
cipate, and he had no ddlibt they would. He tliought it at best but equivocal 
magnaniraity in those who, by their residence, were safe frora the control of 
their adversaries, to disregard the wishes and interests of such of their friends 
as were differently situated. 

M R . F A I R L I E stated, that the election of alderraen in the city of New-York, 
fjould have no great bearing on this question, inasmuch as they possessed no 
civil jurisdiction. He thought, however, that it raight be expedient to reflect 
further on the subject before the question, and with that view moved that the 
coraraittee rise and report. Lost. 

M R . DODGE observed, that the great object witb all tbe members of this body 
was, that good and suitable men should be selected to fill the offices of justice of 
the peace. He thought that the practical effect of the plan under considera
tion would be, that the best raen in the coraraunity when collected together, 
would go to tbe supervisor, aud consult with hira, and recoraraend the raost pro
per persons for that office. The sarae course would also probably prevail in re
lation to tlie judges of the county court. Hitherto the norainations have been 
really raade by a caucus assembled in the centre of the various counties, or per
haps by county conventions, which were liable to the same objections : as the 
selections in both cases were made by political partizans, and with reference 
to party objects. He was opposed to the election of magistrates, for reasons 
that had been already stated, and for another which had not been hitherto as
signed. It would increase the number of the elections—for if a magistrate should 
move away or die, the people raust be asserabled from tirae to tirae to supply 
the vacancy. He was also opposed to it, because he thought that uniformity 
was desirable throughout the state, and it was well understood that distinct ap
pointing powers would be created for the cities of New-York and Albany, even 
if the general purpose of election by the people should ultiraately prevail for the 
country. If the systera of election were adopted, be feared the question of the 
fitness of the candidate would be made to depend, not upon his qualifications 
and merit, but upon his popularity and probable success. Mr. D. observed, 
tbat the justices' was emphatically the poor man's court, and he should regret 
to see it placed under the influence of the rich. Suppose a large manufactu
rer in a town had the control of a hundred votes in tbe election of a magistrate— 
what would be the chance for justice of a poor raan in a controversy withJiira ? 
Would you, said Mr. D. perrait a suitor to elect exclusively his arbitrators ? 
Certainly not ; and yet, by the system of election, j'ou would virtually give 
effect to that principle, by disposing of the choice of these magistrates to the 
influence of the rich. Mr. D. further illustrated his sentiments in relation to 
the subject, and replied to the objections that had been urged against the araend
ment ; and remarked that, believing it to be the least objectionable measure, 
he should give it his vote. 

CHANCKLLOU K E N T objected to tbe ara-endinent proposed by the honourable 
member from Otsego, (Mr. Van Buren.) The supervisors of each county were 
to propose one list of justices, aud the judges of the county court another, and 
out of these two lists the governor was to select and appoint the justices. How 
was it possible that the governor at the seat of government could select several 
tbousand magistrates with discretion, when he could have no local knowledge 
of characters ? He would be obliged to elect by ballot or by guess, or if he re«-
sorted for advice it would be to men who would coraraunicate it in secret, and 
who would not be responsible to the community for ill-advice. If he was a go
vernor who stood at the head of a great political party, he would naturally be 
led to adopt the one list or the other, as would best meet party views and wishes. 

There was a great objection, also, in requiring the judges of the county* 
courts to select the justices of the county. H e had listened with pleasure to 
the gentleman frora Schoharie, who bad just sat down, (Mr. Sutherland,) and 
who was in fa vou r of the araendraent. That gentleraan always spoke witb can-
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<Bour, moderation, a^d good sense ; but on this occasion, his statcraent of the 
objections to the interference ofthe county courts, and which he endeavoured 
to surmount, would have been sufficient to have satisfied him, if he bad been in 
doubt before, of the irapropriety of calling these courts into political action. 
•The judiciary ought not to be charged with political duties. They should not 
be distracted or affected in duty or in character by such a concern. The coun
ty courts were to be charged by the amendment with a censorial power over the 
conduct of the justices, and appeals lay to them from their decisions in civil 
cases. They were therefore an improper body to be concerned in the appoint
ment of justices. 

The supervisors were also to forra a list for the governor. He should be wil
ling to trust the sole power to thera, if no nearer approach to the people them
selves in their respective towns, could be adraitted. He voted yesterday for 
electing justices in each town by the people. He thought it upon the whole 
the raost expedient course, and be apprehended the people were as corapetent 
to elect discreetly their local raagistrates, as the general officers of the state, 
because it required that minute local knowledge wbich they alone possessed. 
I t had been the ancient usage in England, as had been observed by the gen-* 
tleman frora Queens, (Mr. King.) It continued to the reign of Edward I I . ; 
and Lord Coke referred to it with visible pride, as evidence of the popular 
genius of the ancient English constitution. He did not recollect that the ex
ercise of that right had been coraplained of, though the election of sheriffs waa 
stated by the old writers to have been tumultuous. In the city of New-York, 
the alderraen had always been elected, and well elected, by the people; and 
they had forraerly great civil and criminal jurisdiction : they acted, until 17j?8, 
or thereabouts, as police raagistrates, and as efficient judges of the raay©r*8 
courts. But as that point had been decided by the vote of yesterday, against 
elections by the people, he would be inclined to prefer the mode approaching: 
the nearest to it, and to adopt the proposition of the gentleraan from Westches
ter, (Mr. Jay,) that the supervisor, assessors, and town clerk in each town, 
should form the list, or else the supervisors themselves. His great object (and 
it was one that seemed now to meet the decided sense of the house) was to re
move all efficient concent io these local appointments frpm the seat of govern
ment, and to disperse the povvfer among the counties. 

M R . STARKWEATHt.R. Mr. Chairman—Sir, the principle cause of com
plaint, by the great body ofthe yeomanry, against the present council of ap
pointment, has not specifically been mentioned by any gentleraan ofthe cora
mittee. It is not because the person appointed, happens to be of different po
litical principles; nor because raembers of the legislature interfere with the 
council, and mingle their official duties with political considerations; but be
cause bad men are sometimes appointed, who are in fact a terror to those who 
do well. The charity and good feeling of the farmers induce them to believe, 
that the respectable council did not know their private characters; conse
quently, the electors say, bring the appointments to the pepple. Sir, by this 
they do not mean to bring the appointments directly to the ballot boxes ; they 
do not want additional confusion and turmoil there. But, sir, they want a se
lection made, where the characters of the candidates are known; and if the 
selection is made by the board of supervisors, and judges of the county court, 
they raust know the character of every man they recoraraend, and they dare 
not recommend a bad man—the ghost of public clamour would haunt thera i a 
their dreams ; and by this raode of selection the people would be safe : it is the 
best plan that has been suggested, and I shall vote for it. But, sir, let us for 
one moment consider the plan of an election. It is a fact, that immoral raen 
can bring more votes to the poll, than any moral, good men; and if they are not 
directly the candidates, they will have their friend for a candidate, and by 
using their influence, and rallying their satellites, will lay hira under obliga
tions to favour them in his official capacity : consequently, a reraedy for the 
evil would not be found here. The gentleman from New-York is opposed to 
the araendraent, because it gives to the executive-the appointing power, who is 
not responsible for the appointraents. Sir, I ara in favour of givjng this power 
to the executive, because w^ ask no respensibibty from^^^, H« cannvt do 
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wrpng, unless he travels out of the two lists of candidates; and tbis he cannot 
do, by the amendment proposed. Sir, it has been urged, that no possible good 
could arise frora having the governor appoint abd coraraission the justices of 
the peace. In answer to this, as the executive is coraraander-in-chief of the 
militia, and whose official duty is to see that the laws are faithfully executed, it 
is highly proper that every comraissioned officer should receive his authority 
frora the chief raagistrate, and to whora he should be accountable for the faith
ful perforraance of his duty. 

The question on the araendraent offered by Mr. Van Buren, was then taken 
by ayes and noes, and decided in the negative, as follows: 

NOES.—Messrs. Bacon, Baker, Bowraan, Briggs, Brooks, Carpenter, Col
lins, Duer, Edwards, Fish, Hallock, Hees, Hogeboora, Huntington, Hurd, Jay, 
Jones, Kent, King, Lefferts, A. Livingston, M'Call, Millikin, Moore, Pauld
ing, Platt, Porter, Price, Badcliff, Rhinelander, Rose, Rosebrugh, Sage, San
ders, N. Sanford, R. Sandford, Seeley, Sharpe, I. Sraith, R. Sraith, Spencer, 
Stagg, D. Southerland, P\ Ivcster, Tallmadge, Townley, Van Fleet, Van Ness, 
J . K. Van Kensselier, ^̂ . Van Rensselaer, Van Vechten, Ward, E . Webster, 
Wendover, Wheaton, L. Williams, Woods, Woodward—58. 

AYES—Messrs. Barlow, Beckwith, Birdseye, Breese, Brinkerhoff,-Buel, 
Burroughs, Carver, Case, Child, R. Clarke, Clyde, Craraer, Day, Dodge, Du
bois, Dyckman, Eastwood, Fairlie, Fenton, Ferris, Frost, Howe, Huraphrey, 
Hunt , Hunter, Hunting, Lansing, Munro, Nelson, Pike, Park, Pitcher, Presi
dent, Pumpelly, Reeve, Richards, Root, Ross, Russell, Schenck, Sheldon, 
Starkweather, Steele, I. Sutherland, Swift, Taylor, Townsend, Tuttle, Tripp^ 
Van Buren, Van Home, Wheeler, N . Williams, Yates, Young—56. 

On raotion of COL. YOUNG, the coraraittee then rose, reported progress, and 
obtained leave to sit again. 

T H E E L E C T I V E F R A N C H I S E . 

The Convention tben went into committee of the whole, on the report of tbe 
select committee of thirteen, relative to the right of suffrage—MR. N . W I L 
LIAMS in the chair. 

The report raade yesterday, by Mr. Young, being under consideration, 
M R . B U E L raoved to araend the section, by inserting after the word " as

sessed," tbe words ' ' upon his real or personal estate," so as to preclude any 
recurrence of the question whether labour on the highways should be consider
ed a tax. Carried. 

M R . WENDOVER moved further to amend, by erasing the words *' tbe year,' ' ' 
in the sixth line, and inserting in lieu thereof the words " two years." He said 
such a provision would be desirable, particularly in the city of New-York, 
where there were frequent reraovals frora one ward to another. The question 
was taken thereupon, and lost. 

G £ N . ROOT and COL. YOUNG were respectively about to subrait further 
araendraents, when the usual hour of adjoumraent having arrived, the corarait
tee rose, reported progress, and obtained leave to sit again. 

Leave was granted to Mr. J A Y , to raove a reconsideration ofthe vote taken 
yesterday, on the question of electing justices of the peace by the people, at a 
future day, when the consideration of the subject relative to the appointing', 
power, should be resuraed in coawnittec of tlie whole. Adjxiurned*-
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SATURDAY, OCTOBER 6, 1021. 

The Convention asserabled as usual, and after prayers by the Rev. Mr. L A 
CEY, the journals of yesterday were read and approved. 

T I I E E L E C T I V E FRANCHISE. 

On raotion of Mr. EASTWOOD, the Convention resolved itself into a corarait
tee of the whole on the unfinished business of yesterday, (the reports on the 
right of suffrage,) Mr. N. Wilbarasin the chair. 

The chairraan stated the question for consideration, to be upon the first 
part ofthe report of the coraraittee (of thirteen) of which the honourable Mr. 
Young was chairman. 

After a question of order had been disposed of. 
C O L . YOUNG moved to erase the words ' his real and personal property,' and 

to insert the word ^ hira.^ 
M R . BURROUGHS objected, on tbe ground that it would authorize the legis

lature to extend universal suffrage. They would rip up the proceedings of the 
Convention by a single act. 

The question was taken and lost. 
M R . NELSON raoved to araend, by striking out the words ' and shall have 

been within the year next preceding assessed upon his real or personal pro
perty, and shall have actually paid a tax to the state or county,* and to insert 
in lieu thereof the words, * and shall have paid a tax to the state or county 
within the year next preceding the election, assessed upon his real or personal 
property.' Carried. 

C H I E F JUSTICE SPENCER raoved to insert the word ^ specially,' after the 
Words '• by law,' to render the provision more explicit. Lost. 

M R . BIRDSEYE moved to strike out the Words " or shall be by law exempted 
frora taxation," he disliked the principle, it was opening a door for favourit
ism, and for unjust and odious distinctions. If it should be thought proper to 
encourage any particular business or calling as useful to the public, it ought 
to be done by other means than by exemption from taxation. 

C O L . YOUNG was opposed to striking out—it amounted to nothing more than, 
leaving with the legislature the power to exerapt from taxation such persons 
as they should think proper, and would conduce to the public good The cler
gy, he said, were debarred frora holding any office, and it was but reasonable 
that they should have sorae privileges granted them. The legislature had ex
empted those serving in artillery companies from taxation ; this had been to 
encourage that service, because it was supposed the public interest would be 
proraoted by i t : So also with regard to raanufactories—it raight be thought ex
pedient for the purpose of encouraging some of thera, to exerapt the capital 
eraployed frora taxation. 

M R . B U E L advocated the striking out: his objection to retaining these words 
was, that it would require a recurrence to oaths, to ascertain who were, or who 
were not, within the exeraption ; and his object would be, to do away all ne
cessity for oaths to deterraine the qualifications of electors. 

M R . BURROUGHS said, the object ofthe comraittee was to leave the clergy 
the sarae privileges which they had heretofore enjoyed; he did not know that 
any difficulty had arisen frora their exeraption frora taxation heretofore—it 
fcontributed in sorae degree to aid the congregations to support their preachers. 

M R . Ross enquired whether there was not sorae discrepancy between this, 
and the proviso at the end of the section ? 

G E N . ROOT said there were three special exeraptions by law frora taxation— 
the clergy to the araount of §1,500 were excused frora paying taxes. When-
over he had thought of that law, he had thought it unwise, because it was une
qual in its operation, and unequal as it respects the relative rights and duties of 
bis fellow citizens. He said any class, however honourable or respectable, be
ing* exerapted frora taxation, would have a tendency to bring about a state of 
things not very desirable—that of a distinction between citizens. It was, 
therefore odious, â nd calculated, by its pernicious example^ to ii^ake greater 
distinctiouft. 
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Many clergymen will derive no benefit frora this provision. Tliere are raa
ny whom our assessors, with all their squirming and quibbling, cannot bring 
within the limits of this exeraption. Many of the hurable disciples of John 
AVcslcy, itinerating the country, will claira no benefit frora this exemption ; 
and others too, in humble stations araong the clergy, have no property liable 
to taxation, depending on an annual stipend from their parishioners. He ho
ped the constitution would be.so formed as to lead the legislature to abolish 
that law. 

There was another exeraption, of which the honourable president of the 
Convention had spoken : he alluded to the artillery corapanies of New-Tork, 
who ale exerapted from taxation, frora the circurastance of their having to train 
oftener than other railitia. He would not permit thera to vote because they 
were exerapted frora taxation, but because they buckle on their arraour to 
fight the battles of their country. 

There was another portion of the coraraunity exerapted from taxation, be
cause they were engaged in raanufacturing estabbshraents, which were con
sidered a. public benciit; aud he called on the chancellor to vote in favour of 
his proposition : (as he had a few days before, said that these estabbshraenU 
were the seats of corruption, and could bring to the poles of an election an 
bundred votes at tlie will of their raaster) he was aware that a gentleraan en
tertaining such sentiraents would vote with hira." 

The raotion was farther supported by the mover, and opposed by Mr. Buel. 
M R . BRIGGS reraarked, that he was opposed to exclusive privileges, whether 

to the manufacturers or the clergy. If the latter are exempted, why should 
not deacons be exerapted too ? They are good raen. And why not exerapt 
the carpenter also, who builds the church, and the printer who prints bibles 
and psalm books ? Where should the bne be drawn ? H e wished to shackle 
the legislature, and prevent them frora enacting such laws. 

C O L . YOUNG hoped the Convention would not descend to legislate upon eve
ry little nice point; it would not do to fix any thing but first principles. 

The gentlemen from Delaware and Onondaga (Messrs. Root and Birdseye) 
bad expressed great fears that these exemptions would not operate equally. 
W e cannot have any tax distributed equally. With respect to our school fund, 
is it not the case in every tov/n, that for this fund, money is collected by taxa
tion frora wealthy individuals who have no children, to educate other uieu's 
children, who otherwise must reraain in ignorance ? Still, this is a salutary 
provision. If the exemption of clergymen is productive of public good, by ira-
jiroving the raorals, why not sanction it ? 

During the war it was thought proper to extend patronage to the raanufac-
turers of certain articles, for which we had before tbought proper to send our 
money to Europe, He considered this right and politic. H e could not unite 
in opinion with those gentleraen who had spoken of these manufacturing esta
blishments as being the seats of vice and corruption ; for in many of these es
tablishments much attention had been paid to improving the morals by the aid 
of Sunday schools, &c. and many children had been learnt to read and write, 
who otherwise raust have reraained in ignorance and poverty, without suchbp-
portunilj'. 

To pretend to shackle the legislature by constitutional embarrassments was 
nugatory and unavailing. If we prohibit the legislature from exempting them 
from taxation, they will legislate to give them money which will be equivalent* 
Our endeavouring to hedge in the legislature, will not answer tlie purpose ; tbey 
will get round it some way. He hoped they should not strike out the words. 

M R . BRIGGS said, if they could not infuse any thing into the constitution 
which would compel the legislature to make taxation equal, he would by all 
means avoid doing that which would encourage tbera to render it unequal.— 
H e was ofthe opinion that soraething might be with propriety done to equalize. 

The gentleman from Saratoga had tried to get off, by referring to the ine
quality with which the school-tax was levied; but this was a subject in which 
the dearest interests of the coraraunity were erabarked; education was the very 
soul of all our republican institutions ; and he hoped that patronage raight be 
extended for the promotion of education, till the pubKb mind was raised from its 
present dejected situation. The question was t ikeo en sti'tkiiig.out. Lost.' 
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G E N . ROOT said, that when he heard the drura beat this raoming, the Albany 
regiment and a battalion of rifleraen were then forming near the capitol tor re
view : it reminded hira of his raotion yesterday; he therefore raoved to insert 
after the word '̂  taxation," in the 9th bne, the following words, " or being 
arraed and equipped according to law, shall have performed within that year 
military duty in the raibtia of this state." 

G E N . J . R . VAN RENSSELAER said, if the gentleman from Delaware would 
consent to wait a raoraent, ho would offer an amendment which he then held in 
his hand. 

G E N . ROOT. What is it ? 
G E N . VAN RENSSELAER. As follows: after the word " assessed," insert the 

words, " upon real or personal estate to an araount not less than dol
lars." 

M R . ROOT. Oh! I can't wait for that—it will certainly be rejected. 
M R . ROOT, in support of his raotion, remarked, that young men coraing of 

age after the assessraent carae out, and before October, would not be provided 
lor by the other provisions of the report, until they were more than twenty-two 
years of age. 

There was another exception with respect to those who ought to vote—such 
as emigrated from New-England or elsewhere. They raust remain three yeai-s, 
unless they have been put upon the assessment roll, even though they had per
formed railitia duty, which was in itself a very heavy tax upon a poor man. 

M R . SHARPE said, he had voted for the railitia qualification on a former occa
sion, and he should do so again. Without this qu*tilification tbe operation of the 
systera would be unequal, there were very many worthy citizens in the city of 
New-York, who would not corae within any ofthe other quabfications. 

The railitia of that city, he said, were not of the degraded character, that 
sorae gentleraen seeraed to suppose; a very great proportion of thera were 
young raen of great respectability; merchants' clerks, and mechanics—they 
were not taxed—and in that city they had no highway tax. And they would all 
therefore be excluded from voting, if this araendraent did not prevail. 

C O L . YOUNG was not alarraed by any fear of perraitting those to vote who 
performed military duty: but be thought the instances would not be more 
than one hundred annually in the state who would not corae within the other 
provisions conteraplated by the report. 

M R . F A I R L I E wished that the order ofthe question raight be reversec^. H e 
was opposed to the principle of allowing the perforraance of highway labour aa 
a qualification to vote ; but if that should be so decided, he should be prepared 
to extend that privilege to the railitia. 

M R . R A D C L I F F was opposed to the raotion, and hoped that the mibtary and 
highway qualifications would both be expunged. 

G E N . ROOT was ofthe opinion that the honourable chairman ofthe select com-, 
mittee, (Mr. Young) could not have made much calculation, when he said that 
not more than a hundred or two would be affected by this provision. From an 
estimate which he had made, knowing the number of voters in the state would, 
be from two to three hundred thousand, he found that there would annually 
corae of age about four thousand, and within the first six raonths after the tax 
list was raade out, about two thousand, who would, without this provision, be 
excluded from a participation in the right of sulfrage, because they had not 
paid taxes. By ray proposition, should it be adopted, they will, in considera
tion of having done military service from the age of eighteen to twenty-one, be 
entitled to corae forward at the polls of your election. These too are young men 
who have not becorae so proud and haughty as to disdain going out to the parade; 
they can associate with their fellow young men, and feel a pride and dignity in 
the high station of railitiaraen. Exertions are now making to deprive two thou
sand young men in this way from this inestimable privilege, as well as great 
numbers ofthe sons of emigrants. But, says tbe gentleman from Saratoga, tbe 
number of emigrants to tbis state now is very small; they alT pass tlirouL'-b our 
state to others in the west. I know they do not emigrate to Saratoga ; but there 
are vast numbers who emigrate to the western states, and return to settle in 
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the western borders of our state, and some who stop in tihe county wbere I rev 
side. 

The number to be affected by this provision cannot be correctly ascertained, 
but it is without doubt very considerable. As to the number in New-York, I 
will leave it for those who represent that city to determine—And in this city, 
bow many young men are there on thisday marching under the banner of their 
country, who will be for years deprived of the right of suffrage, but for the 
amendment which I now offer ! Who are these young raen who are serving in 
your militia .'' Tbey are young raen whose patriotic bosoras burn with a love 
country ; and will they vote from the dictation of the petty lordlings of the day ? 
N o ; they will vote for the good of their country, which they are now preparing 
to defend—they will not vote for peace party raen, but for raen tliat are willing 
to bare their breasts to the arms of the eneray. These are the young raen 
that I want to bring to tlie polls of our election—^Young men that will vote for 
the man that will lead them in the hour of danger to the field of battle. Yes, 
men that, when a restless raob sball excite comraotion, will willingly be led for-
ward to suppress the insurrection—friends of order and of law, but not of aristo
cracy. Not one out of ten of tbese young railitiaraen would vote for a haughty^ 
proud, and domineering aristocrat;—they will vote for republicans, 

M R . BRIGGS said he hoped tbe Convention would do right. 
M R . W H E E L E R remarked tbat he had heard a sombre picture of the depravi-

-ty of our cities, and he was now happy to learn that their moral condition was 
improving. Being satisfied that the alarras excited the other day respecting 
that diseased population were unfounded, he should vote for the araendment. 

The question was then taken, by ayes and noes, and decided in the affirma
tive, as follows : 

AYES—Messr-j. Barlow, Beckwith, Birdseye, Brinkerhoff, Buel, Burroughs, 
Carpenter, Carver, D. Clark, R. Clarke, Clyde, Collins, Day, Dodge, Dubois^ 
Eastwood, Fenton, Ferris, Frost, Hallock, Hogeboom, Howe, Humphrey^ 
Hunt , Hunting, Hurd, Lefferts, A. Livingston, M'Call, Moore, Nelson, Park^ 
Pike, President, Price, Pumpelly, Radcliff, Richards, Root, Ross, Russell, Sage^ 
N . Sanford, R. Sandford, Schenck, Seaman, Seeley, Sharpe, Sheldon, I. Smith, 
Starkweather, Steele, D. Southerland, Swift, Tallmadge, Taylor, Townsend^ 
Tripp, Tuttle, Van Buren, Van Fleet, Ward, E . Webster, Wendover, Whee
ler, Young—67. 

NOES—Messrs. Bacon, Bowman, Briggs, Child, Duer, Dj'ckman, Edwards,. 
Fairlie, Fish, Hees, Huntington, Jay, .Tones, Kent, King, Lansing, Lawrence, 
Munro, Paulding, Platt, Rhinelander, Rose, R. Sraith, Spencer, Stagg, Sylves
ter, Van Home, Van Ness, J . R. Van Rensselaer, Van Vechten, Wheaton, E« 
Williams, Woods, Woodward—34. 

G E N . J . R . VAN RENSSELAER then introduced his amendraent, as stated 
above, and supported the same at length. 

The object he said, of the proposed amendment, is to require that tbe elec
tors should possess sorae small portion of property, which is to be subject to 
contribution for the support of government, and to exclude frora a participa
tion in its administration that portion of citizens of this coraraunity, who 
feel no interest in its welfare, and who do not afford it any aid. There is in 
every coraraunity, a portion of idle, profligate, and abandoned men ; and it is 
unjust and impolitic, that this description of people should have it in their pow
er to control the government and the property ofthe industrious, the virtuous, 
and moral part ofthe community. The object of all good governments,is tbe pro
tection of life, liberty, and property. The two first, are always safe, under a 
government of laws, because no laws can be passed which shall operate partial
ly as to them. All will be protected or injured alike by any general provision \ 
but tbe introduction of universal suffrage, would operate unequally as it regards 
the latier objoct, because it would afford to hira who possesses no property, who 
has none to be affected by any law which raay be enacted, as much political 
power as the frefholder or farraer who contributes frora ten to fifty dollars 
per yeur towards its support. The farraers and mechanics who own, 
portions of property procured by the practice of all the moral \ irtues, are unr-
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lonnly and constantly bound to afford support and protection, in peace and in 
war, to your government—iu times of peace by contributions in raoney, and in 
war by their personal services also ; wbile the first description of persons never 
afford either. Whenever their situation can be iraproved, they eraigrate to 
sorae other state, or evade the operation of your laws : as raere raercenaries 
they soraethnes enter your armies and fight your battles, but seldom, if ever, 
froni any higher motive than the mere pecuniary consideration they receive— 
While the farmer, whose property is always visible, always bound to contribute 
according to the value, to the support of government, is fastened to the soil al
most as much as the oak, whose roots have penetrated it—and in the propor
tion as the measures of your administration are bad and injurious, the more is 
bis dilficulty of escaping their effects increased. The effect and operation of 
this widely extended suffrage,would be but partially felt, were the whole popu
lation of the state composed of farmers and ordinary mechanics, as the influ
ence of the parent would be exercised over the son, and all would feel an im
mediate interest in the prosperity, and welfare of their country. But tlie case 
of this state is wisely different from tbis. Already have we in the city of New-
York, about one tenth ofthe whole population of the state. And the argu
ment that because thisrelative proportion has been maintained for the last thir
ty years, it will be continued through all time, is altogether fallacious and er
roneous. At that period, the foot of tHe white man had scarcely trodden the 
soil more than thirty or forty miles west ofthe Hudson, except on the banks of 
the Mohawk, and in a very few small settlements in its vicinity. The western 
parts of this state, vast in extent, and fertile almost without a parallel, has 
within that period been settled by emigrants from New-England, frora other 
sections of the union, and from Europe ; and that portion of the state, then a 
wilderness, now contains one half of its present population. That district of 
country is already so'rauch peopled, that its relative progressive increase must 
necessarily diniinish, while that ofthe cities, towns, and villages, must as cer
tainly incriease. And, it is not indulging too rauch in prophecy to state with 
confidence, that these within half a century, will contain a full moiety of our 
whole population. The growth of a commercial city must always depend be
yond its foreign commerce, upon the country with which it is connected in the 
purchase of its products and the sale of foreign commodities. New-York now 
enjoys a greater portion ofthe foreign commerce of the United States, than any 
other city ofthe union. Its coastwise commerce is constantly increasing. I t 
is emphatically the ware-house ofthe union. Formerly its internal commerce 
was confined to portions ofthe adjoining states, and that part of our own which 
borders on tbe Hudson. Already, by raeans ofthe northern canal is that cora-
raerce extended to the whole of Verraont, and a portion of the Canadas ; and 
whenever a water communication shall be opened between Lake Champlain 
and the St. Lawrence, all tlie business of Quebec will be transferred to New-
York,except only the direct intercourse between the former and the West India 
Islands. 

But, great as is, and Avill be the accession of business and of wealth, frora 
these sources, they dvvindle into perfect insignificance, and are scarcely worth 
noticing, when compared with the effects wbich will be produced by a comple
tion of the western canal. There a direct communication will be opened with 
Ohio, part of Kentucky, Illinois, Indiana, Michigan, Missouri, and all the up
per part of the province of Upper Canada, and lier increase will be proportion
ed, not the population of this state alone, but in a great degree to the whole of 
that territory, which, in all probability, and in the course of human events, will 
in little more than half a century, contain from 12 to 15,000,000 of souls. 

The population of the city of New-York, co^npared with the old settled parts 
of the state, has, within tlie last seven years, been in the proportion of seven to 
four, or nearly two to one; and the effect of allowing every male citizen.of 
twenty-one years of age to vote, by the introduction of universal suffrage, will 
be to increase her relative political importance in the ratio of about six to one. 
Jn the year 1814, tbe whole freehold population ofthe southern district of this 
state, comprising the counties of Suffolk, Queens, Kings, Richmond, New-York, 
Westchester, Putnam, and Rockland, amounted to 16.9r)6, of which in."95 
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were in the country counties ; and 3141 in the (ity of New-York, being in favooi 
of the country as four to one. The whole free male adult population, amount
ed to 4.̂ vJ 12, of which 27,542 were in the countiy, nnd about 18,000 in the 
city—and the total population was 'J3G,557—141,038 in tbe country, and 95,51& 
in the ci(y ; leaving a balance in favour of the country of 45,519. In lOi'O. 
tbe total population of tbe same district was '296,177. The country 162,471^. 
-.ind New-York 123,700—difference 38,7C"». The ivhole male population over 
(wcnty-one years, about 58,782—of which about 31,7;J2 are in the country,, 
qnd about 27,000 in the city—while the country part of that district has in
creased in the ratio of about one to seven. New-York has increased as one 
to four, and were tbe enquiry carried to every portion ofthe old settled part of 
the state, the sarae result would appear ; and hence the manifest injnotice of 
establishing any rule which will produce so material and so manifest a dis-
proportioned increase of political povver. 

Permit me to ask, sir, whether the fear that v/ith tbe provi-iions contained in 
the article under consideration, in times of strong party excitement,- men may be 
found who will extend the right of suffrage to this vast mass of corabustible raat
tcr in the city of New-York, is altogether chimerical.'' We have heard a gen
tleman holding a high and dignified station in this country, openly on the floor 
of this assembly, avow, that during the seventeen years he was a meraber of the 
council of revision, and governor, (alluding to the president of Convention) he 
iVas actuated by party raotives and considerations in the discharge of his official 
duties, and can we then doubt that men of less consideration y and in more hura
ble walks of life, will be influenced by like motives and considerations ? [Here 
the President interrupted Mr. V. R. and denied having said tbat he ever in the 
discharge of his official duties, was governed or influenced by paily raotives, or 
considerations—but that as he was subject to the frailties and Mifirraities of hu
man nature, he might unconsciously have been under their influence.] Mr. 
V. Rensselaer said, that if the President bad heard hira out, he would have dis
covered that he did not intend to irapute to hirw corrupt motives. 

His arguraent would be strengthened by adraitting, that, acting under the 
influence of these considerations, he still felt hiraself honest—still retained the 
approbation of his own conscience. Cases had frequently occurred when honest 
men, in the discharge of their pubbc duties, considered theraselves bound to 
subserve tbe party views of the day, as the meaps necessary for the protection 
and promotion of the best interests of their country ; and he would only mention 
one case, which had been referred to in debate. H e alluded to the late war, 
when the dominancy of tbe republican party vnts, by that gentleraan, deeraed 
(Essential to the salvation of his country ; and he woald, therefore, of course, do 
every thing in his^ power to preserve the ascendancy of that party. The tirae 
may, therefore, and probably will arrive, when party assessors will place on the 
lax lists that population which possesses neither propeity, independence, virtue, 
nor political integrity, merely to subserve the views of par ty ; that kind oi 
population, thus forraed and condensed, always has been, and ever will be, 
under the control and the influence of the artful, the cunning, the aspiring, 
and arabitious deraagogue. 

Tlie experience of all countries has proved, that as cities grow in nurabers, 
and in wealth, and luxury^ as population becomes dense, and the difficulty of 
procuring the means of sabsistence,increases,does the proportion ofthe poor, the 
wretched, and the vicioiEs, compared with their opposites, also increase ; and it 
would be unwise io us to calculate on a different course of things here. It is 
(certain, that while the city of New-York contains m a certain portion of her 
citizens as much virtue and raore wealth, more talent, more refinement, and li
terary acquirements, than any other part ofthe state of equal nurabers ; she al
so contains a greater portioi^ of ignorance, wretchedness, misery, and vice. AH 
great cities are places of refuge for the idle and vicious. They are there raore 
effectually screened frora detection in their favourite pursuits than elsewhere. 
This state is destined by nature to be great in her coraraerctal and raanufactur
ing interests. As the latter increase, so also will increase the nuraber of those 
dependant on tbeir eraployers. 

I t has been observed, that property will always retain its influence, and that 

Digitized by the New York State Library from the Library's collections.



THE STATE OF NEW-YORK, 2G3 

'ihe wetdtb of tiie manufacturer will be as rauch u subject of solicitude, and o r 
protection, as that of the farmer. It is tbis influence of property which I dread, 
as the source of great evil to the state. The distribution of property in small 
portions araong the citizens generally, and the uniforra and equal influence of 
property thus distributed, is the very basis upon which our republican institu
tions rest. Its possessors are raoral in their habits, raoderate in their desires, 
free frora personal arabition, and a desire of political elevation. In hurable 
and persevering industry, they encieavour to provide for the support of their 
families and government, and are alike incapable and unfitted for political in
trigue or combinations. Suppose a manufactory established, with a capital of 
•^100,000,—it is probably fair to presurae, that each ^1000 will give employ to 
one raan, each of whom constantly and uniformly dependant for his subsistence 
on the owner of the establishment, soon looses all independence of raind, and 
yields hiraself to the views, the wisbes, and desires of the individual frora whom 
he receives his bread. This property then becoraes in reality t̂lle representa
tive of one hundred and one votes, and then suppose twenty farraers in the vi-
-einity, each worth in real and personal property §5000, and that each has one 
man constantly and habitually dependant on hira, and suppose, further, that 
they all entertain the same views hostile to the manufacturer—they possess 

•only two-fifths of the political power and influence of the manufacturer, and 
"thus it will appear, that it will require a combination of fifty such farraers, to 
meet and paralize his views and efforts. Sir, no government, embracing con
siderable extent of territory, with a numerous and dense population, ever en
joyed the blessings of government with universal suffrage. The property of the 
rich has always been, and always will be, an object of desire on the part of the 
poor, and whenever they possess the power they will gratify their desires by it^ 
distribution. We have been told, that the governments of France and Great 
Britain, containing vastly greater portions of the idle, the vicious, and the pro
fligate, than ours, are able to protect property, to suppress insurrections, and 
keep the raob in awe ; and hence it is inferred, that those governraents might 
safely intrust the whole people-with political power. But the proper inference 
is precisely the reverse. Were cither of those governments to extend the 
r ight of suffrage to all her subjects and make it universal, rely upon it, a very 
short period of time would only elapse, before they would be possessed ofthe 
sword and the purse ofthe nation, and tbeir power would be used for the de-
structron, not the preservation, of those rigbts deemed essential to public and 
private prosperity, and happiness. A gentlenrsrG from Dutchess, (Mr, Living-
^ston) has informed you tbat at the commencement ofthe French revolution, 
two-thirds ofthe property of that nation was in the possession ofthe nobibty and 
clergy,—that that revolution, by procuring the confiscation of all that proper
ty, and its distribution among those who previously had none, was one of the 
most fortunate events—one ofthe greatest political blessings which ever visit
ed any nation. That revolution was produced by violent commotion and 
blood—bj' an hostile array of power against law anS government. Can any 
man doubt, that if that mob, which violated all law, and the dictates of huma
nity—which bathed their hands in pure, in virtuous, and innocent blood for 
the attainment of their object—would not under the form of law—-if they had 
possessed the reins of government, have produced the same result. And can 
any one, at all experienced in the knowledge of raan, believe, tbat tbe sarae 
causes will not produce the same elfects here, as in Europe. Man has been, and 
probably always will be, subject to the same passions and feebngs ; and, under 
like circarastanoes, the future will strongly resemble the past. And it is, there
fore,the province of prudence andof wisdom, by some sbght property qualification 
for electors, to exclude those from a participation in the political povver of this 
government, who have nothing to lose by the enactment of bad laws, and wbo 
may feel perhaps too strong a desire to violate private rights for the gratifica
t i on of their cupidity. 

M R . BRIGGS. We have corae to universal suffrage,sir, and I want we should 
fix it in the face ofthe instrument, sir. Gentlemen wish to get away from it, 
they endeavour to evade it, sir. This distinction will help to weaken the 
breach. When wege t to havcsuch a pop-ahtion, as the gentlemen have de 

Digitized by the New York State Library from the Library's collections.



364 C O N V E N T I O N O F 

scribed, our constitution will be good foe nothing, sir. W e must carry th^ 
strong arra ofthe law to the cradle, sir, and let the rising generation know that 
we have estabbshed the principle of universal suffrage, sir, that they may 
prepare theraselves accordingly, and qualify themselves to live under it, sir. 

M R . F A I R L I E was not in favour of universal suffrage, but he thought the com
mittee had gone so far, that it was hardly worth while to attempt to save the 
remnant. He had Been greatly edified by tbe excellent discourse of the gen
tleman from Columbia (Mr. Van Rensselaer) although he feared the gentle-
^nan bad mistaken the brief he intended to use, as his observations appeared to 
apply to a question that had been fully settled several days 4go. 

The city of New-York he tbought was not quite so bad as the gentleman re
presented. As it wajs larger than other places, so it "contained more vice, in 
the sarae proportion. In like manner, it was probable that the city of Hudsoii 
contained more vice than the village of Kinderhodk. 

G E N . KOOT wished to know the views of tlie raoVer in relation to filling the 
bl^pk. _ 

G E N . VAN RENSSELAER proposed to fill it with the sura of fifty dollars. 
C O L . YOUNG opposed the motion. He observed that when our present con

stitution was forraed, tbe raass of real estate in this state was rauch raoi*e une
qually divided than at present. These subdivisions continue to increase. Was 
it expedient, then, to adrait the man to vote who possesses ^50 worth of pro
perty, and to refuse the raan who has only ^49 .-* H e thought that property 
was not a correct standard for the liraitation ofthe right of suffrage. 

After further observations on the subject, by Messrs. Van Buren, Fairlie, 
.1. R. Van Rensselaer, Sharpe, and Starkweather, the question was put and 
lOSt . , 

M R . BIRDSEYE then rabved to araend the first Tine of {he section, by insert
ing after the word ** every," the word " free." Lost. 

M R . I^RiGGS moved to amend in the same place, by _inserting-the word 
'̂  white." He said that it had been substantfajfly decided by the Convention, 
that property was not the standard of qualification for a vote. Of course it 
ought not to be sc^ with respect to the blacks, any more than the whites. He 
was therefore opposed to the proviso, and wished to insert this 'provision in iti 
stead. 

C O L . YOUNG was in favour of the raotion. 
CHANCELLOR K E N T was opposed to the raofion of the genUem'an from ScKo-

liarie, and in favour ofthe proviso reported by the coraraittee. H e b a d already 
expressed bib sentiments on this subject, and he should not trouble the coramit
tee with a repetition of them. I t was true, that the blacks were in sorae re
spects a degraded portion ofthe coraraunity, but he was unwilling to see thera 
disfranchised, and the door eternally barred against thera. The proviso would 
not cut thera off from all hope, and raight in sorae degree alleviate the wrongs 
we had done them, ĵ t would have a tendepcy to make them industrious arid 
frugal, with the, prospect of participating in the right of suffrage. 

M R . VAN BUI^EN was in favour ofthe plan proposed by the select coramittee, 
and opposed to the amendment. 

M R . SHARPE remarked that the report of the select comraitte^ prfipoSed lo 
make the blacks a privileged order, inasrauch as they were not lial)le to pay 
taxes, in certain cases, and were exernpted frora the performance of jury and 
military service. It was, therefore, but fair that some privileges shoiild be 
withheld as an equivalent for these exemptions. 

M R . BRIGGS wished to make the constitution consistent in all its parts. The 
blacli man was a degraded meraber of society, and would, therefore, be always 
ready to sell hisVote; nor would real estate raake him a better raan. The 
\i bites can never take them to tbeir bosoms. 

Gi N. TALLMADGE was opposed to the motion. He was prepared to vote 
for the proviso which the comraittee had reported, because he considered it as 
J. compromise of conflicting opinions. He also thought it held out induceraents 
to that unfortunate class of our population to becorae industrious and valuable 
iiiembers of the community. 

Mn. J A Y said, this subject had already been fully discussed, and once dî -̂
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•j'josed of by the Convention ; and he had hoped that it would not dgain be raade 
a question for debate. It was not his intention to revive tbe discussion of i t ; 
and he rose raerely to make some reply to the reraarks which had fallen from 
the gentleraan frora Schoharie, (Mr. Briggs.) He could wish that gentleraan 
had assigned sorae reasons why persons of colour raight not be as intelbgent and 
virtuous as white persons. Had nature intdrposed any barriers to prevent 
thera frora the acqtiisition of knowledg-e, or the pursuit of virtue ? It was true 
they were now in some mca^ur6 a degraded race; but how carae they so ? 
Was it not by our fault, and the fault of our fathers ? And because they had 
been degraded, the gentleraan frora Schoharie was for visiting the sins of the 
fathers iipdn the children, and for condemning them to eternal degradation. 
H e cbuld not but think there were too many unfounded prejudices ; too rauch 
pride'of democracy on this subject. However we may scorn, and insult, and 
trample upoid'this unforttinate race now, the day was fast approaching when we 
must lie dpwn with thein'in that narrow bed appointed for all the living. Then, 
if not before, the pride of distinction would cease. There the prisoners rest to
gether ; they hear not the voice of the oppressor. The small and the great are 
there; and the servant is free from his raaster. In commingled and undistin
guished dust we must all repose, and rise together at the last day. God has 
created us all equal; and why should we establish distinctions ? We are all 
th</offspring of one comraon Father, and /edeemed by one coraraon Saviour— 
the gates of paradise are opeivabke to the bond and tbe free. He hoped the 
coraraittee would never consent to incorporate into tlie constitution a provision 
which contravened tbe spirit of our institutions, and tvhich was so repulsive to 
the dictates of justice and humanity. 

M R . B U E L said it was not correct, a'fe had been suggested on a former day 
by the honourable gentleman from Saratoga, (Mr. Young,) that no provision 
for tbe exclusion of the blacks b'ad^een made by the framers of our constitu
tion, because they were then so few and inconsiderable as to have been over
looked by them. It would be found that as long ago as 1730, a special law of 
this state was enacted to prevent the concealing of slaves. Statutes had been 
made on the same subject down to tbe time of the revolution, which evinced 
that the people of this st^Je were not ignorant of the tendency or extent of the 
effect and progress of,emancipation. In the period of the revolutionary war, 
a statute had been passed for the encouragement of enlisting blacks into the 
service, which provided that at the expiration of three years the slave should 

"be erititled to his freedom, and the'Ynaster to the military bounty. 
H e had previously suggested the difficulty of discrimination which would 

"arise from such a provision. Philosophers had distinguished the Iftiraan race 
by five colours, the white, black, brown, olive, and red. By the amendment, 

'four of the races would be excluded. In the West Indies a man became white 
according to laio, when only one sixteenth part of African blood ran in his 
'veins. These questions raight lead to unpleasant elucidations of family histo
ry, and ought to be avoided. 

COL. YOUNG replied to the obseivations of Mr. Buel, and admitted that the 
theory of philosophers might be correct; but he contended that in forming a 
constitution, reference was to be had, not to speculation, but to the common 
sense of mankind. That would sufiiciently direct, who were to be admitted, 
and who were to be excluded, by such a general provision. 

M R . BRIGGS made three unsuccessful efforts to take the floor. 
Messrs. Ross and R. CLARKE addressed the comraittee on the subject, when 
M R . BRIGGS rejilied to the objections that had been raised by the honoura

ble gentleraan from Westchester, (Mr. Jay.) That gentleman had remarked 
that we raust all ultimately lie down in the same bed together. But be would 
asly that honourable gentleman whether he would consent to lie down, in life, 
in the same feather bed with a negro ? But it was said that the right of suffrage 
would elevate them.- He would ask whether it would elevate a monkey or a 
baboon to allow them to vote ? No, it would be to sport, and trifle, and insult 
them, to say they might be candidates for tbe office of president of tiie United 
States. But gentlemen whose opinions he respected, had advised him to with
draw his motion, and therefore he withdrew it. 
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The question was then taken on the first part of the section, as amended, iii 
the following words: 

" Fivery male citizen of the age of twenty-one years, wbo shall have been one 
year un inhabitant of this state preceding the day of the election, and for the last 
six raonths a resident of the town, county, or district where be may offer his vote, 
and shall have paid a tax to the state or county within the year next "preceding the 
election, assessed upon his real or personal property; or shall be by law exempted 
from taxation." 

A division havirig been called for, it Was decided by ayes and noes, as fol
lows : 

AYES—Messrs. Bacon, Barlow, Beckwith, Birdseye, Bowman, Breese> 
Brings, Brinkerhoff, Buel, Burroughs, Carpenter, Carver, Case, Child, D.. 
Clark, R. Clarke, Collins, Craraer, Day, Dodge, Dubois, Duer, Dyckraan, 
Eastwood, Edwards, Fairlie, Fenton, Ferris, Fish, Frost, Hallock, Hees, Hoge* 
boora, Howe, Humphrey, Hunt, Hunter, Hunting, Huntington, Hurd, Jay, 
Jones, Kent, King, Lahsing, Lawrence, Lefferts, A. Livingston, M'Call, Moore, 
Munro, Nelson, Park, Paulding, Pike, Porter, President, Price, Purapelly, Rad
cliff, Rhinelander, Richards, Rose, Rosebrugh, Ross, Russell, Sage, N. Sanford, 
R. Sandford, Schenck, Seaman, Seeley, Sharpe, Sheldon, I. Smith, R. Sraith, 
Spencer, Stagg, Starkweather, Steele, D. Southerland, Swift, Sylvester, Tall
madge, Taylor, Townsend, Tripp, Tuttle, Van Buren, Van Fleet, Van Horne^ 
Van Ness, Van Vechten, Ward, E. Webster, Wendover, Wheaton, Wheeler, 
E . Williaras, Woods, Young—114. 

NOES—Messrs. Platt, J . R. Van Rensselaer—2. 

The next division of the section relative to tbe qualification by military ser
vice, having been already decided by ayes and noes, was passed over ; and the 
question in order, was on the part of the section expressed in the words fol
lowing : 

•' And also, every male citizen of the age of twenty one years, who shall have 
been, for three years next preceding such election, an'»i\ihabitantof this state; and 
for the last year a resident in the town, county, or district, where he may offer his 
vote ; and shall have been, within the last year, assessed to labour upon the pub-
lie highways, and shall bave performed the labour, or paid an equivalent therefor, 
according to law, sball be entitled to vote in the town or ward where he actually 
resides and not elsewhere, for all officers that now are, or hereafter maybe, elec
tive by tb^' people.'' 

M R . BACON said that he was opposed, as he had alone been in the select com
mittee, to the qualification now proposed, on general principles, and as he had 
also been to that founded on militia service. The latter had, however just 
been adopted by a large raajority; and after adraitting all who could be admit
ted under thatcjualification, as it would undoubtedly be executed in practice, 
be could see little else left that was worth a serious struggle for, since the pre
sent proposition would only adrait a few raore who were over the age of forty-
five, and consequently not enrolled in the militia; and they would probably be 
asgood voters, as those who were under that a^e. W e bad, also, by adopting 
tbe militia qualification, given to the city of New-York an additional disposable 
forcr of many bundled electoral votes, and it raight be well to over balance 
this weight, by this highway qualification, which will not add any thing to the 
city list, while it may give us sorae sraall addition in those parts of the country 
where the militia qualification m a y b e strictly executed. While the latter, 
therefore, is retained, we should \ ote for tbe forraer as connected with it,—re
serving, however, his vote against tlie whole, when that question shall be taken. 

M R . VAN BUREN said, that as the vote he should now give on what was called 
the highway qualification, would be different frora what it had been on a for
mer occasion, he felt it a duty to make a brief explanation ofthe motives whicb 

-governed him. The quabfications reported by the first comraittee, were of 
ihrce kijds, v iz : the payment of a money tax—the performance of mibtar}-
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duty, and working on the highAvay. The two former had met with his decided 
approbation; to the latter he wished to add the additional qualification, that 
the elector should, if he paid no tax, performed no militia duty, but offered 
his vote on the sole ground that he had laboured on the highways, also be a 
house-holder; and that was the only point in which he bad dissented from the 
report of the committee. To effect tliis object, he supjiorted a motion raade by 
a gentleraan frora Dutchess, to strike out the highway qualification, with a view 
of adding " house-holder.''^ That motion, after full discussion,|had prevailed by a 
majority of twenty. But what was the consequence ? The very next day, 
the same gentlemen who thought the highway tax too liberal a qualification, 
voted that every person of twenty-one years of age, having a certain term of 
residence, and excluding actual paupers, should be permitted to vote, for any 
officer in the government, from the highest to the lowest—Far outvieing, in 
in this particular, the other states in the union, and verging from the extreme 
of restricted, to that of universal sulfrage. The Convention, sensible of the 
very great stride which had been taken by the last vote, the next morning re
ferred the whole matter to a select committee of thirteen, whose report was 
now under consideration. That committee, though composed of gentlemen, a 
large raajority of whora had voted for the proposition for universal suffrage, 
bad now recorara'ended a raiddle course, viz—the payment of a raoney tax, or 
labour on the highway, excluding militia service, which had, however^ been 
very properly reinstated. The question then recurred; shall an atterapt be 
again raade to add tbat of house-holder, to the highway qualification, and run 
the hazard of the re-introduction of the proposition of the gentleman frora 
Washington, abandoning all qualifications, and throwing open the ballot boxes 
to every bodj'—deraolishing at one blow, the distinctive character of an elec
tor, the proudest and raost invaluable attribute of freemen.'' 

M R . VAN BUREN said, he had, on the motion ofthe gentleman frora Colura-
bia, this day hinted at the numerous objections which he had to the proposition, 
which the other day passed the Convention, in regard to the right of suffrage : 
objections which he intended to raake, had the coraraittee reported in favour of 
that vote ; and by which, when fully urged, he knew that he would be able to 
convince every raeraber of this comraittee of the dangerous and alarraing ten
dency of that precipitate and unexpected prostration of all qualifications. At 
this raoraent, he would only say, that araong the raany evils which would flow 
frora a wholly unrestricted suffrage, the following would be the most injurious, 
viz :— 

First. It would give to tbe city of New-York about twenty-five thousand votes; 
whilst, under the liberal extension of the right on the choice of delegates to 
this convention, she had but about thirteen or fourteen thousand. That the 
character of the increased number of votes would be such as would render their 
elections rather a curse than a blessing : which would drive from the polls all 
sober minded people; and such, he was happy to find, was the united opinion, 
or nearly so, of the delegation from that city. 

Secondly. It would not only be injurious to thera, but that injury would work 
an equally great one to the western and northern parts ofthe state. It was the 
present consolation of our hardy sons of the wffst, that, for their toils and their 
sufferings in reducing the wilderness to cultivation, they were cheered by the 
conviction, not only that they would be secure in the enjoyraent of their dear 
bought iraproveraents, in consequence of their representation inthe legislature, 
but that any increase of that represention gave thera a still greater influence 
there. That as far as it respected this state, their march, and the raarch of 
erapire kept pace. This arose frora the circurastance of the representation in 
the state being founded on the nuraber of electors; and because alraost every 
man in a new country was an elector, under the existing and conteraplated 
qualifications: whilst in the old counties, and especially in cities, there were 
great nurabers who would not be erabraced by thera. So great was this effect, 
that the city of New-York alone would, under the vote of the other day, have 
becorae entitled to additional voters, over those who voted at the election of 
delegates, equal, or nearly so, to the whole number of votes of Ontario or Ge-
pesee. The d»re<?t consequence of whicb would be, that the additional repro-
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sentation of fourteen raerabers, which are next year to b<5 distributed aniw;g^ 
the counties, would, instead of going principally to the west, be surrendered^ 
to the worst population of the old counties and cities. 

And thirdly. The door would have been entirely closed against retreat, 
whatever raight be our after conviction, founded on experience, as to the evil 
tendency of this extended suffrage. 

Tbe just cquilibriura between the rights of those who have, and those who 
have no interest in the governraent, could, when once thus surrendered, never 
be regained, except by the sword. But, according to the present report, if 
experience should point out dangers, from the very extensive qualifications we 
were about to establish, the legislature might relieve against the evil, by curtail
ing the objects of taxation. By the establishment of turnpikes, the making of 
canals, tmd the general improvements ofthe country, the highway tax would 
naturally be lossLued, and might, if tbe legislature thought proper, be hereaf
ter confined to property, instead of imposing it, as they now do, on adult male 
citizens. For one hundred years at least, this would afford a sufficient protec
tion against the evils which were apprehended. He would, therefore, not-
M'itbstanding his desire to have tlie qualification of house-holder added to the 
electors ofthe third description remained unchanged, accept the report of the 
committee as it was, with the addition of the military qualif* ation, which be. 
thought ought to be adopted, for the sake of principle, iffpx no other reason. 

He thought tho coraraittee, constituted as they were, had done themselves 
great credit by their concession to the opinion of those frora whora they differ
ed, and he, for one, returned thera his sincere thanks. Under all circumstances, 
be would be well satisfied with the right of suffrage, as it will now be estabbsh
ed, and would give it his zealous suppojt, as well in his capacity of delegate, 
as that of citizen. 

M R . R A D C L I F F . He had vcteu on a forraer occasion, for striking out the 
highway tax. H e had afterwards voted for the proposition of the gentleman 
from Washington. He ha.d done so, because by the previous qualifications they 
had gone so far, that he supposed it best, to save all dispute about who were 
entitled to vote, to adopt a rule about which there could be no dispute. The 
select coramittee had, now reported, to add to the proposition ofthe gentleraan 
frora Washington, the assessment of highway t ax ; this would operate very une
qually. Inthe cit3'̂  of New-York, they had no such tax, and none would be admit
ted to vote, u,nder this last clause, who were not erabraced in the forraer. H e 
would therefore move to strike out the words " and shall have been, within th^ 
last year, assessed to labour upon the public highways, and shall have per
formed the labour, or paid an equivalent therefor, according to law." 

The motion of Mr. Radcliff was supported by the mover, and Mr. Sharpe, 
and opposed by Messrs. Spencer, Young, and Burroughs, when the question 
was taken by ayes and noes, and decided in the negative as follows : 

NOES—Messrs. Beckwith, Birdseye, Bowman, Breese, Brinl^erboff, Brooks, 
Buel, Burroughs, Carpenter, Carver, Case, Child, D. Clark, R. Clarke, Clyde, 
Collins, Craraer, Day, Dodge, Dubois, Duer, Eastwood, Edwards, Fenton, Fer
ris, Fish, Frost, Hallock, Hees, Hogeboora, Howe., Humphrey, I lunt , Hunt
ing, Huntington, Hurd, Jay, Jones, Kent, Lansin"-, Lefferts, A. Livingston, 
M'Call, Moore, Munro, Nelson, Park, Paulding, Pike, Pitcher, Porter, Platt, 
President, Price, Pumpelly, Rhinelander, Richards, Root, Rosebrugh, Ross, 
Russell, Sage, R. Sandford, Schenck, Seeley, Sharpe, Sheldon, R. Smith, Spen
cer, Stagg, Starkweather, Steele, Swift, Tallmadge, Taylor, Townsend, Tuttle, 
Van Buren, Van Fleet, Van Ness, Ward, E. Webster, Wendoverj Wheaton, 
Wheeler, E . Williaras, Woodward, Young—86. 

AYES—Messrs. Bacon, Barlow, Briggs, Dyckraan, Fairlie, King, Law
rence, Radcbff, N. Sanford, Searaan, I. Sraith, S. Van Rensselaer, Van Vech
ten, A\''oods—14. 

M R . B U E L then moved to amend by striking out all that part of the section, 
under consideration which is included between the words " and also," in the 
ninth line, and the words " according to law," in the thirteenth line, inclusive. 

The ayes and noes having been required thereon, the question was taken, 
jind decided in the n e g a t i v . as follows : 
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NOES—Messrs. Bacon, Barlow, Beckwith, Briggs, Brinkerhoff, Brooks^ 
Burrorighs, Carpenter, Carver, Case, Child, D. Clark, R. Clarke, Clyde, Col
lins, Day, Dodge, Dubois, Dyckman, Eastwood, Fenton, Ferris, Fish, Frost, 
Hallock, Hees, Howe, Humphrey, Hunt, Hunting, Huntington, Hurd, 
Lansing, Lefferts, A. Livingston, M'Call, Moore, Nelson, Park, Pike, Pitcher, 
President, Price, Purapelly, Radcliff, Richards, Root, Rosebrugh^ Ross, Rus
sell, Sage, N . Sandford, R. Sandford, Schenck, Seeley, Sheldon, I. Smith, R. 
Sraith, Starkweather, Steele^ D. Southerland, Swift, Tallmadge, Taylor, Town-
send, Tripp, Tuttle, Van Buren, Van Fleet, Van Ness, Ward, E. Webster, 
Wendover, Wheeler, E . Williaras, Woodward, Young—77. 

AYES—Messrs. Birdsej'e, Bowraan, Buel, Duer, Edwards, Fairlie, Jay, 
Jones, Kent, King, Lawrence, Munro, Paulding, Platt, Porter, Rhinelander, 
Seaman, Sharpe, Spencer, Stagg, Van Home, S, Van Rensselaer, Van Vech
ten, Wheaton, Woods—26. 

The question was then taken upon the whole of that part of the section as 
befot-e presented and carried. 

The Proviso was next in order. 
GEN» Roor raoved to rise and repor't. He hoped they would npt (it being 3 

o'clock) take up the negroes upon an empty storaach. 
M R . E . W I L L I A M S was opposed to the motion for rising and reporting. He 

said that the history of the week would show that it was inexpedient to rise and 
report until questions were settled. Day after day we had heard the sarae ar-
guraents, and the sarae language too, repeated verbatura three or four times 
over. The repetition of the same words might be very edifying to the speak
ers, but were tedious and sickening to the hearers. He hoped therefore tliteit 
the committee would not rise. 

The motion to rise and report was lost. 
M R . R . CLAKKE moved to strike out the words " subject to taxation, or" ill 

the 23d line of the proviso, lost. 
Mil.- BACON said that he objected to this mode of excluding the black popu

lation from voting, because, in the first place, it was an attempt to do a thing 
indirectly which %Ve appeared either to be ashamed of doing, or for some reason 
chose not to do directly, a course which be thought every way Unworthy of us? 
This freehold qualification is, as it applies to nearly all the blacks, a practical 
t^xclusion, and ifthis is right, it ought to be done directly. By the adoption 
of this too, we involved ourselves in the most obvious inconsistency, declaring 
thereby, tbat although property either real or personal, was no correct test of 
qualification in the case of a white raan, it was a very good one in that of a 
black one, that although as gentlemen had maintained it conferred neither ta
lents, integrity, or independence on the one, it imparted them all to the otheiv 
If we were determined to exchide thera at all, it would be raore correct and 
honourable to do it directly. In relation to that general question he would take 
this opportunity for the first tirae, to explain, in a few words, his general views. 
He had as^little fondness as any one for either legislating or forming systeras of 
government wholly upon those general sweeping theories of the universal and 
inaliable rights of man, of which we have heard so much here,—and whoever 
attempted to bottom all his measures upon any general theories, without al
luding to the practical limitations and exceptions to which they were always 
subject, shewed himself a very crude statesman, aftd a rash and dangerous le
gislator. One of our first general principles i^, that wc recognize no distinc^t 
casts or orders of raen, having distinct and ^xed personal or political rights,— 
and nothing but a strong political necessity can authorise a violation of this 
principle, could it be made to appear that any such necessity existed in tho 
present case, he would not hesitate to yield to it. But what are the facts ad
duced to make out such a case ? The docuraents before us shew an entire 
black populatipn of hardly forty thousand of all ages and sdxes, both slaves 
and free, scattered through a white population of nearly a railbon and a half; 
and that so far frora the forraer gaining upon us, it has for the thirty years past 
sensibly diminished when compared with the latter. Whence then the appre
hended danger, when an experience of forty years has brought with it none-
The excbjsiojafrom the right pf-suffrage, Qf alie«is, of females and others, allude-
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fed to by a gentleman from Saratoga, all stand on grounds of public safety, or 
high political inconvenience. The exclusion o f t he blacks frora railitia duty 
and from juries, is founded only on considerations of feeling and of taste in the 
whites, and adopted for the sole convenience of the latter, but it is not on any 
such principles, that we can justify withholding frora thera the first of our gene
ral political rights, where its exercise is forbid by no considerations of public 
safety, or political necessity. 

M R . EASTWOOD said he was not in favour of letting in black vagabonds t a 
vote, but felt more liberal than the select coraraittee ; he therefore moved to 
strike out g:250 and insert glOO. 

The question was thereupon taken on Mr. Eastwood's motion and lost. 
A division having been required upon the proviso reported, the question was 

taken thereon and carried in the affirraative as follows : 
A Y E S — M e s s r s . Barlow, Beckwith, Bowraan, Briggs, Brinkerhoff, Bur

roughs, Carpenter, Carver, Case, D. Clark, Colbns, Dodge, Dubois, Dyck
man, Edwards, Fnirlie, Fenton, Ferris, Frost, Hallock, Howe, Huraphrey^ 
Hunt , Hunting, llurd, Lansing, Lawrence, Lefferts, A Livingston, M'Call, 
Moore, Nelson, Park, Pike, Porter, President, Price, Purapelly, Radcliff, 
Richards, Rosebrugh, Ross, Russel, Sage, R. Sanford, Schenck, Seaman, See
ley,Sharpe, Sheldon, I.Smith, R. Sraith, Stagg, Starkweather, Steele, D. Southar-
land. Swift, Talmadge, Taylor, Townsend, Tripp, Tuttle, Van Buren, Van 
Fleet, Van Home, Ward, E. Webster, Wendover, Wheeler, Woods, Wood^ 
ward Young—72. 

NOES—Messrs. Bacon, Birdseye, Brooks, Buel, Child, R. Clarke, Clyde, 
Day, Duer, Eastwood, Fish, Hees, Huntington, Jay, Jones, Kent, King, Mun-
fo, Paulding, Pitcher, Platt, Rhinelander, Root, N- Sanford, Spencer, Van 
Ness, J . R. Van Rensselaer, S. Van Rensselaer, Wheaton, E . Willians.—31. 

The committee then rose and reported progress, and obtained leave to sit 
again. 

In Convention, on motion of Mr. Buel, ordered, that the report of the com
mittee ofthe whole as amended, be printed for the use of the members of the 
Convention. Adjourned. 

MOJ^DAY, OCTOBER 8, 1821. 
Tbe President resuraed the chair at 9 o'clock, and the journals of Saturday 

were read and approved. 

T H E E L E C T I V E F R A N C H I S E . 

The Convention then again resolved itself into a coramittee of the whole, oi> 
the report of the comraittee of thirteen, on the subject of the elective fran
chise—Mr. N. Wilbams in the chair. 

Sundry amendments were proposed, which were not acted- on, when the ques
tion recurred on agreeing'to the whole report. 

J U D G E VAN NESS said, if the question was now to be taken on the 
whole of the report, he wished to submit some observations in opposition to it. 
But if it was to be postponed, he would reserve thera until the question should 
finally be taken. 

CoL. YOUNG thought we ought to take the final question on the report, but 
it should be left open to amendraent, in Convention. 

On raotion of the President, the coraraittee rose and reported ; and the report 
was ordered to lie on the table. 

G K N . ROOT said, as the report was now open to amendraent, he moved to-
strike out the third section, relating to a registry of votes. 

Mr. R. reraarked, tbat this section had passed in comraittee of the wbole 
some days ago ; but he hoped that they had since been convinced of their error, 
and satisfied themselves, that such a muster-roll of voters would be impractica
ble, and lead to mischievous consequences, by depriving, raany legal voters oi 
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the right of suffrage, in consequence of not having their naraes properly insert" 
«don the rausterlist. In the raibtia, if the roll is not coraplete, it raay be com' 
pleted by a non-coraraissioned officer on the day of training; the overseers o 
highways raay add to their roll, naraes that are not contained in their corarais
sion list; but no additional naraes can be added to the list of voters, unless 
twenty days before the election. It will be necessary, in order to carry this 
provision into effect, to have certain officers to take the proof of the qualifica
tions of voters to be enrolled previously to the election. This proof is to be 
taken in private, by affidavit, at least twenty days before the election. In or
der that all raay hear of this, it will be necessary to put up a notice in at least 
three public places—a bar-roora, a blacksmith's shop, and a post at the angle of 
the roads. Thus men are to be compelled to make two journeys, one to appear 
before this dread tribunal, and once at the polls ofthe election—perhaps in sorae 
instances, ten, twelve, or twenty railes, to get one vote ! It is said, there will 
be no difficulty in all this. Perhaps sorae gentlemen will be so rauch interested, 
as to turn out and bring thera to the polls of the election. But will they be 
willing to turn out twice—once to get their naraes entered on this great con
scription list, and again to appear at the polls? No ; they will not corae. It 
will lead to this result—that a few individuals in the villages and cities, who 
bave a desire that a few shall rule the many, who have a desire that aristocra
cy should triumph, will be on the aler t : but honest republicans will never take 
such pains—modest, unassuming deraocracy will never be shackled by your con
scription lists. We are told that this is to be our economical plan—that one 
day instead of three will be sufficient to receive all the votes of a town. I 
want to know whether the object of having our elections three days, was to ac-
coraraodate the inspectors or the electors ? I ara of the opinion, that the ob
ject was to accommodate electors, who might otherwise have to come ten or 
twenty miles ; and by having an election three days, it may be brought into 
their neighbourhood. The additional expense of having to appear before this 
board of control, will more than equal the expense of the inspectors for the 
two days' service at the tirae of election ; and to fill up this list previously to 
the election, will require raore than one day, the expense of which will be 
more than to balance the expense of a three days' election. I think, there
fore, we have reason to hope this section will be rejected. 

COL. YOUNG opposed the raotion. He reviewed and enforced the arguraents 
that had been previously offered on the subject to the coraraittee, and tbought 
there could be no danger or irapropriety in giving to the legislature the power of 
exercising a discretion to prescribe in the raode that the report had suggested. 
The inconvenience of registering was very inconsiderable. The tax lists, the 
highway assessments, and the rauster rolls of the militia, would furnish the in
spectors with indubitable documentary evidence of the admissibility of alraost 
all the voters who were entitled to the privilege. 

M R . VAN VECHTEN was for retaining this section. One great object in the 
adoption ofsuch a provision was, to raake oaths less frequent;—and now are 
we to return to the sarae old systera which we have so lately expressed a desire 
to abandon ? He hoped not. Adraitting this systera should be attended witb 
sorae little inconvenience, the object for which it is adopted is sufficient to in
duce us to put up vvith it. But he did not believe it would be the case. It had 
been very properly reraarked by the gentleraan frora Saratoga, that these naraes 
would not have to be enrolled every year. It would be necessary to add annu
ally the names of such as became voters within the year; and, with proper at
tention to this systera, rauch ofthe iniquity heretofore practised would be avoid
ed. Great fears are expressed, that by some raeans raen will not all be able to get 
their naraes enrolled, and thereby lose the privilege of voting, through the ne
glect of sorae military or town ofiicers in raaking their returns. As this is to be 
regulated by the legislature, we need not trouble ourselves with it. As we have 
been frequently told, we can safely trust the legislature. 

Mr. Van Vechten was sorry to hear the words aristocracy and deraocracy so 
frequently used in the Convention. They had convened, not to talk of pobtical 
rs-ppellations, but to form a constitution, to wbich subject he was anxious that 
^heir attention should he more particularly directed. With respect to the si»b-
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