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EXECUTIVE SUMMARY 

On March 3, 2000 and then again on April 5, 2000, Patrick A. Mahoney, at the time 

the Sheriff of Suffolk County, wrote to Governor George E. Pataki requesting the 

appointment of a special prosecutor to supersede then Suffolk County District Attorney James 

M. Catterson, Jr. in a grand jury investigation of the Sheriff and his department. Soon after 

receipt of each of these letters, Governor Pataki forwarded Mr. Mahoney's requests to the 

New York State Commission of Investigation ("the Commission") for its review. 

In May 2000, Commission staff met with Sheriff Mahoney and his attorney, Douglas 

T. Burns. Sheriff Mahoney was interviewed in-depth and given an opportunity to provide the 

Commission with whatever information he had about District Attorney Catterson. In early 

June 2000, while Commission staff was evaluatin'g Sheriff Mahoney's inforrr:lation, a Suffolk 

County grand jury returned a 90-count indictment against him and former Suffolk County 

Undersheriff Edward Morris. On June 6, 2000, Sheriff Mahoney and former Undersheriff 

Morris were arraigned on the indictment before Suffolk County Court Judge Joseph Farneti. 

Judge Farneti recused himself, causing the Chief Administrative Judge for all New York State 

Courts, Jonathan Lippman, to assign Queens County Supreme Court Justice Richard L. 

Buchter, a judge from outside Long Island, to preside over the case. Judge Lippman was 

quoted in news accounts as stating that Justice Buchter's appointment was necessary "to avoid 

any perception of there being a problem." In light of the action of the grand jury and the 

assignment of Justice Buchter to the case, the Commission took no further steps regarding 

Sheriff Mahoney's request to the Governor for the appointment of a special prosecutor in 
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order to give Sheriff Mahoney, former Undersheriff :M~orris and the District Attorney a fair 

chance to make motions to the court and to afford Justice Buchter the opportunity to review 

the issues carefully ,nd render his decision.! 

In a decision dated January 10, 2001, Justice Buchter denied most of the pre-trial 

motions of Sheriff Mahoney and former Undersheriff Morris, including one to dismiss the 

indictment on the gl'Ound of selective prosecution. That motion incorporated by reference a 

motion Mr. Bums had made on behalf of Sheriff Mahoney in April 1999 seeking the 

appointment of a spl~cial prosecutor pursuant to County Law §701 to conduct the grand jury 

investigation that re~;u1ted in the indictment against Sheriff Mahoney and former Undersheriff 

Morris. Justice Buclter scheduled pretrial hearings to start on March 7, 2001, to be followed 

by the trial. 

On February 13,2001, approximately three weeks before the start of his trial, Sheriff 

Mahoney wrote agai n to Governor Pataki, this time alleging that District Attorney Catterson 

had filed false docunents with the New York State Liquor Authority ("SLA") and the Suffolk 

County Ethics Coml nission ("Ethics Commission") concerning his ownership interest in The 

Printer's Devil Restaurant ("The Printer's Devil") in Port Jefferson, Suffolk County, New 

York. These allegations had not been part of Sheriff Mahoney's earlier letters to the 

! Current (since JarrJary 2002) Suffolk County District Attorney Thomas J. Spota, III, Esq. 
was one of the attorneys in private practice representing former Undersheriff Morris in this 
proceeding and was present in court when he pleaded guilty on April 23, 2001. 

2 

Digitized by the New York State Library from the Library's collections



Governor nor disclosed to Commission staff when Sheriff Mahoney was interviewed in May 

2000. 

On April 23, 2001, while on trial, Sheriff Mahoney pleaded guilty to three of the many 

misdemeanor counts in the indictment. Two of the counts to which he pleaded guilty involved 

violating Public Officers Law §3-b relating to the appointment of special deputy sheriffs. The 

other count involved violating the Civil Service Law relating to conducting fundraising 

activities at the Suffolk County Jail. Sheriff Mahoney's guilty pleas were entered in 

satisfaction of the multiple count indictment that charged him and former Undersheriff Morris 

with engaging in a course of conduct starting after Sheriff Mahoney was elected Sheriff in 

1989 and former Undersheriff Morris was appointed Treasurer of the "Friends of Patrick 

Mahoney" political campaign committee in June 1990.2 As part of the plea agreement, 

Sheriff Mahoney agreed to pay $3,000 in fines and to pay $18,000 in restitution to the 

Sheriff's Benevolent Fund by a check drawn on a Friends of Patrick Mahoney Fund account 

and former Undersheriff Morris agreed to pay $10,000 in fines and to perform 1,000 hours of 

community service. Sheriff Mahoney did not seek re-election as Suffolk County Sheriff in 

November 2001. 

Justice Buchter's finding, after reviewing the grand jury minutes, that there was 

legally sufficient evidence to support the charges against Sheriff Mahoney, combined with 

2 Fonner Undersheriff Morris pleaded guilty earlier that day to several counts in the 
indictment, including one felony count of defrauding the government. In his plea allocution, 
former Undersheriff Morris acknowledged acting in concert with Sheriff Mahoney. 

3 

Digitized by the New York State Library from the Library's collections



Sheriff Mahoney's knowing and voluntary guilty pleas to three of the crimes for which the 

grand jury had indicted him, made further Commission inquiry into his original request to the 

Governor for the a?pointment of a special prosecutor moot. Sheriff Mahoney's decision not 

to seek re-election mooted the need for Commission advice to the Governor about whether 

Sheriff Mahoney's guilty pleas constituted cause for the Governor to remove him from office. 

The Commission continued its investigation of the allegations Sheriff Mahoney first made to 

the Governor in Pebruary 2001 against District Attorney Catterson pertaining to Mr. 

Catterson's SLA : md Suffolk County Ethics Commission filings regarding his and his 

family's ownership of The Printer's Devil. 

The Commi ssion reviewed District Attorney Catterson's filings with the SLA and the 

Ethics Commissioll and interviewed District Attorne,y Catterson after he., left office. The 

Commission belie, ed that the facts did not appear to constitute provable crimes by District 

Attorney CattersOII. However, during the course of the Commission's review of the 

allegations made a!;ainst District Attorney Catterson by Sheriff Mahoney concerning the SLA 

filings, the Commi ssion uncovered evidence of what appeared to constitute abuse of power 

and possibly provable crimes committed by members of the Suffolk County Sheriff's 

Department ("SCSI)"). 

The Comm lssion uncovered that, during 2000 and the early part' of 2001, Suffolk 

County Sheriff M~honey, using employees of the SCSD, conducted an investigation into 

District Attorney Catterson in connection with his ownership of The Printer's Devil 
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Restaurant and his filings with the SLA and the Ethics Commission. The SLA file revealed 

that the SCSD issued subpoenas, without proper authority, to the SLA for records. A SCSD 

issued subpoena found in the SLA file was dated January 9, 2001. It contained the signature 

of SCSD Deputy Sheriff Investigator Sergeant Robert C. Starke ("Sergeant Starke") and 

sought all documents relating to the licensing of The Printer's Devil dating back fourteen 

years to 1986. The SLA records also contained another subpoena issued by the SCSD dated 

March 9, 2001. This unsigned subpoena contained the typed name of Sheriff Mahoney and 

sought all documents relating to the licensing of The Printer's Devil Inc. and of the Arden 

Food COrp.3 d/b/a The Printer's Devil, and to the sale of The Printer's Devil to Arden Food 

Corp. in 1999. Both subpoenas seemed to have been copied from a form subpoena that the 

SLA uses to obtain documents.4 The subpoenas served on the SLA referred to SCSD case 

number 99-2685. Although issued by the SCSD, the administrative offices of which are 

located in Riverhead, New York, the subpoenas were returnable at the SLA office at 11 Park 

Place, New York, N.Y. SLA records indicate that, on March 14, 2001, Sergeant Starke and 

Investigator Michael W. Varga went to the SLA's offices in Manhattan and reviewed The 

Printer's Devil file. Additionally, Sergeant Starke also made requests dated June 15, 2000 

and January 11,2001 to the SLA to examine its file on The Printer's Devil. 

3 SLA records reflect that The Printer's Devil liquor license also was transferred to the Arden 
Food Corp. in 1999. 
4 Although there are copies of only two SCSD issued subpoenas in the SLA file, Sergeant 
Starke and Investigator Varga told Commission staff during their interviews that they made 
three visits to the SLA with the first one probably being in June 2000. Sergeant Starke 
recalled that he did what he called an "information request," a subpoena, for each occasion 
and could offer no explanation as to why there is no subpoena in the SLA file for the June 
2000 visit, which was within a month of the Commission's in-depth interview of Sheriff 
Mahoney and his failure to mention anything about The Printer's Devil or other false filings. 
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The Commission transmitted to current Suffolk County District Attorney Thomas J. 

Spota, III, on June 28, 2002, information uncovered during its investigation and made its staff 

available for furth{:r cooperation. On January 22, 2003, District Attorney Spota wrote to the 

Commission. Wit lout revealing too much of what should remain confidential between law 

enforcement agenc ies corresponding during the course of an investigation, including opinions 

about witnesses ani legal analyses, suffice it to say that the District Attorney's staff reviewed 

the Commission's :.nformation, conducted an investigation and the District Attorney exercised 

his discretion to d<:cline to prosecute, and not to pres:ent charges to a grand jury concerning 

former Sheriff Mahoney, Sergeant Starke, Investigator Varga and former District Attorney 

Catterson. The Di~ trict Attorney wrote "[a]lthough there may be a prima facie showing of 

official misconduc·,: against Mahoney, and possible criminal culpability against Catterson as 

well, it is my firm conv~ction that the interests of justice dictate that the Catterson-Mahoney 

feud be retired just as the principals have been and tha:: the matter be closed." Thereafter, the 

Commission contillUed its own investigation in order to fulfill its responsibility to publicly 

report on potential abuses of power by public officials that do not necessarily rise to the level 

of provable crimes,5 Commission staff then interviewed Sergeant Starke and Investigator 

5 Mr. Spota wrete, "[a]s the Commission is no doubt aware, the subject matter of this 
investigation is part of the long-standing Catterson-Mahoney feud that was a black mark on 
the law enforceme·lt community of Suffolk County and which diverted precious resources 
from both agencies. As this Commission (referring to the Commission of Investigation) has 
observed, the pattern of targeting for selective enfofClement or investigating public officials 
who disagree with the investigating official is an improper use of office. So too are actions 
meant to intimidate others. As the Commission itself found in its investigation of the Putnam 
County Sheriff as f:et forth in its report dated November 2002, it was an atmosphere of fear 
and intimidation bat existed in that case created by the actions of the subject of that 
investigation. The former District Attorney's tactics of threats and intimidation used against 
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Varga about the details of what they did with the material they obtained from the SLA and at 

whose direction they were acting in obtaining and using the SLA filings. The Commission 

concludes, under the totality of the circumstances, that District Attorney Spota's declination 

to prosecute and decision not to present evidence to a Suffolk County grand jury is not an 

abuse of discretion and that Mr. Spota's prior representation and connection with the defense 

of former Undersheriff Morris do not appear to have adversely affected the ultimate 

conclusion that he reached in the exercise of his discretion. 6 

those who opposed him are legendary in Suffolk County annals and, very likely, were a major 
reason why the voters of Suffolk County turned him out of office." 
6 Mr. Spota wrote, "[a]s referred to above, the behavior of both high ranking law enforcement 
officials was a shameful episode in Suffolk County's history. Certainly, the Commission is 
aware that I, prior to becoming District Attorney, represented Edward Morris, Mahoney's co­
defendant in the criminal trial. Obviously, that prior relationship may call into question the 
ability of this office to objectively review your referral of June 28, 2002. We believe that we 
have been fair and objective and stand by our conclusions." 

7 

Digitized by the New York State Library from the Library's collections



SHERIFF MAHONEY'S REQUEST TO THE GOVERNOR FOR A SPECIAL 
PROSECUTOR ro SUPERSEDE SUFFOLK COUNTY DISTRICT ATTORNEY 
CATTERSON 

By letters elated March 3 and April 5, 2000, then Suffolk County Sheriff Mahoney 

asked Governor P ltaki to appoint a special prosecutor to supersede then Suffolk County 

District Attorney Catterson in a grand jury investigation of the Sheriff and his department. In 

his letters, Sheriff Mahoney claimed that District Attorney Catterson abused his power and 

had repeatedly thr~atened and bullied opponents with grand jury action and that District 

Attorney Catterson's prosecution of him was based on a personal vendetta. Additionally, he 

reported that his bCJat was broken into and its log stolen. Three days before the break-in was 

discovered, the OWiler of the boatyard where the boat was stored told Sheriff Mahoney that he 

was subpoenaed br the grand jury to produce records and appear before it. Governor Pataki 

forwarded Sheriff ~!lahoney' s letters to the Commission for its review. 

In May 2000, Commission staff met with Sheriff Mahoney and his attorney, Douglas 

T. Bums. Sheriff Mahoney was interviewed in-depth and given an opportunity to provide the 

Commission with ,ill of the information he had relating to his allegations against District 

Attorney Catterson In very early June 2000, while Commission staff was evaluating Sheriff 

Mahoney's allegations and information, a Suffolk County grand jury returned a 90-count 

indictment against him and former Undersheriff Morris. On June 6, 2000, Sheriff Mahoney 

and former Unden:heriff Morris were arraigned on the indictment before Suffolk County 

Court Judge Joseph Farneti. However, soon thereafter, Judge Farneti recused himself, and 

Chief Administrative Judge Jonathan Lippman assigned Queens County Supreme Court 
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Justice Richard L. Buchter, a judge from outside Long Island, to preside over the case. Judge 

Lippman was quoted in news accounts as stating that Justice Buchter's appointment was 

necessary "to avoid any perception of there being a problem." In light of the action of the 

grand jury and the assignment of Justice Buchter to the case, the Commission determined to 

take no further steps regarding Sheriff Mahoney's request to the Governor for the 

appointment of a special prosecutor in order to give him, former Undersheriff Morris and the 

District Attorney a fair chance to litigate that issue in court, and to afford Justice Buchter 

ample opportunity to review the matter carefully. 

In a decision dated January 10, 2001, Justice Buchter denied most of the pre-trial 

motions of Sheriff Mahoney and former Undersheriff Morris, including one to dismiss the 

indictment on the ground of selective prosecution. That motion incorporated by reference a 

motion Mr. Burns had made on behalf of Sheriff Mahoney in April 1999 seeking the 

appointment of a special prosecutor, pursuant to County Law §701, to conduct the grand jury 

investigation that resulted in the indictment against Sheriff Mahoney and former Undersheriff 

Morris. Justice Buchter scheduled pretrial hearings to start on March 7, 2001, to be followed 

by the trial. 

On February 13, 2001, approximately three weeks before the start of his trial, Sheriff 

Mahoney wrote again to Governor Pataki, this time alleging that District Attorney Catterson 

had filed false documents with the SLA and the Suffolk County Ethics Commission 

concerning his ownership interest in The Printer's Devil. These allegations had not been part 
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of Sheriff Mahor ey' s letters almost a year earlier to the Governor nor disclosed to 

Commission staff when Sheriff Mahoney was interviewed in May 2000. The Governor 

forwarded Sheriff Mahoney's February 2001 letter to the Commission. Although Sheriff 

Mahoney did disc lose to the Governor and the Commission the results of some of his 

investigation, he did not disclose that his departmenl: issued subpoenas for the SLA's files 

relating to the Cattmson family's restaurant and liquor license for The Printer's Devil. 

On April 23, 2001, while on trial, Sheriff Mahoney pleaded guilty to three 

misdemeanor coun:s in the indictment. Two of the counts to which he pleaded guilty involved 

violating Public Officers Law §3-b relating to the appointment of special deputy sheriffs. The 

other count involved violating the Civil Service Law relating to conducting fundraising 

activities at the ~ uffolk County Jail. Sheriff Mahoney's guilty pleas were entered in 

satisfaction of a mUltiple count indictment which charged him and former Undersheriff 

Morris with engafing in a course of conduct starting after Sheriff Mahoney was elected 

Sheriff in 1989 and former Undersheriff Morris was appointed Treasurer of the "Friends of 

Patrick Mahoney" political campaign committee in June 1990.7 Sheriff Mahoney, whose 

term of office as Suffolk County Sheriff expired at the end of 2001, decided not to seek re-

election in November 2001. 

7 Former Undersheriff Morris pleaded guilty earlier that day to several counts in the 
indictment, including one felony count of defrauding the government. In his allocution, 
former Undersheri'f Morris admitted committing this crime while acting in concert with 
Sheriff Mahoney. 
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Justice Buchter's finding, after reviewing the grand jury minutes, that there was 

legally sufficient evidence to support the charges against Sheriff Mahoney in the indictment, 

combined with Sheriff Mahoney's knowing and voluntary guilty pleas to three of the crimes 

for which the grand jury had indicted him, made any further Commission inquiry into his 

original request to the Governor for the appointment of a special prosecutor moot. Sheriff 

Mahoney's decision not to seek re-election as Suffolk County Sheriff also made it 

unnecessary for the Commission to advise the Governor on whether his guilty pleas 

constituted cause for the Governor to remove him from office. The Commission continued its 

investigation of the allegations Sheriff Mahoney made against District Attorney Catterson 

pertaining to his SLA and Suffolk County Ethics Commission filings regarding his ownership 

of The Printer's Devil Restaurant. 

SHERIFF MAHONEY'S ALLEGATIONS TO THE GOVERNOR REGARDING 
DISTRICT ATTORNEY CATTERSON'S OWNERSHIP OF THE PRINTER'S DEVIL 
RESTAURANT 

Sheriff Mahoney's February 13, 2001 letter to Governor Pataki included copies of The 

Printer's Devil 1992 and 1995 license renewal applications8 to the SLA which District 
I 

Attorney Catterson signed as president of The Printer's Devil, Inc. and a letter dated June 4, 

1997 from District Attorney Catterson and his wife, Lola rae Catterson ("Mrs. Catterson"), in 

8 The Commission's investigation shows that these documents were probably the documents 
obtained with an unauthorized SUbpoena. 
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support of their application to the SLA to approve a corporate change.9 That letter stated that 

Mrs. Catterson will be carried as The Printer's Devil'~) owner of record, and that the transfer 

of the outstanding shares to her occurred in December 1989. The letter explained that an 

application for this corporate change was not submitted in 1989 because Mr. Catterson was in 

a rush to close hi:: private law practice and prepare to assume his new responsibilities as 

District Attorney. 

Mr. Catterson was elected District Attorney of Suffolk County on November 7, 1989 

and took office on January 1, 1990. Meanwhile, according to records filed with the SLA in 

1979, he and two other individuals, Arnold Bardoneschi and Richard Nolan, started a bar 

called The Printer' ; Devil. Each partner held 66 shares and they applied for and obtained a 

liquor license from the ~LA. Mr. Bardoneschi withdrew from the business in 1980 and Mr. 

Nolan in 1987. III the 1980 license renewal application, the SLA was informed that Mr. 

Bardoneschi had withdrawn from ownership of the restaurant and transferred his shares to the 

remaining shareholders. There was no application for a change of corporate ownership and 

officers filed at thaI time with the SLA. In the February 1989 license renewal application, Mr. 

Catterson informed the SLA that, in 1988, Mr. Nollan had retired. He provided further 

information to the SLA in an affidavit. According to this affidavit, this change had been 

agreed to by Mr. Nolan and Mr. Catterson in 1986. Payments for the purchase were made in 

1987. A temporary renewal stipulation was entered into until the corporate change paperwork 

9 Sheriff Mahoney':; February 13, 2001 letter also annexed copies of his correspondence with 
the Suffolk Count) Ethics Commission regarding District Attorney Catterson's filings with 
that agency. 
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was completed and approved. In November 1989, the SLA approved the corporate change 

reflecting Mr. Bardoneschi '8 transfer of his shares to Mr. Catterson and, in a second decision, 

Mr. Nolan's retirement as treasurer/director and transfer of his shares to Mr. Catterson. The 

SLA's letter dated November 30, 1989 to The Printer's Devil, Inc. advised its shareholders 

and officers of the approval of the corporate changes. This letter also warned them against 

making any future corporate changes, such as in ownership and officers, before obtaining 

SLA approval. 

District Attorney Catterson's Suffolk County Ethics Commission Financial Disclosure 
Forms 

Chapter 61 of the Suffolk County Code requires that certain county officials file an 

annual financial disclosure statement with the County Ethics Commission. As an elected 

county official, the District Attorney is one of the officials who must file such a statement. 

During his tenure as District Attorney, Mr. Catterson filed annual disclosure statements. 

District Attorney Catterson's filings from 1990 to 2001 are dated: April 15, 1990, May 8, 

1991, May 15, 1992, May 15, 1993, May 15, 1994, May 15, 1995, May 14, 1996, May 21, 

1997, July 3, 1998, June 7, 1999, May 15,2000 and May 14, 2001. 

In the statement dated April 15, 1990, District Attorney Catterson's wife is listed as 

president and 90% shareholder of The Printer's Devil, Inc. and there is no indication in the 

statement as to who owns the other 10%. Presumably, it is not District Attorney Catterson 

because his interest should have been disclosed in the statement. In the financial disclosure 
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statements dated f~om 1991 through 1997, Mrs. Catterson is listed as president and 100% 

shareholder of Th~ Printer's Devil, Inc. In 1998 and 1999, Mrs. Catterson is listed as 

president and 85% shareholder. lO The restaurant was sold by The Printer's Devil, Inc. to the 

Arden Food Corp. in 1999 (the liquor license was surrendered by The Printer's Devil on 

October 1, 1999, and transferred to the Arden Food Corp.). In the 2000 financial disclosure 

statement, Mrs. Catterson is listed as retired. All but the 1997 filings were notarized by 

Patricia Brown, Mr. Catterson's long-time secretary both before and after he became District 

Attorney. 

District Attorney Catterson's State Liquor Authority Filings 

The Comm ssion's review of the SLA file for The Printer's Devil shows that District 

Attorney Catterson was identified as the president 011 several occasions between 1990 and 

1995. For instance, he signed license renewal applications dated February 4, 1992 and 

February 9, 1995 ill which he identified himself as president of The Printer's Devil, Inc. He 

also signed an appLcation for permission to make physical alterations to the restaurant on July 

5, 1990 and submited an affidavit to the SLA identifying himself as president in support of 

the application to :nake the alterations. In a bond agreement dated January 31, 1995 with 

Western Surety Cc mpany, District Attorney Catterson signed as president of The Printer's 

Devil, Inc. In an lLndated Form 260-020 pertaining to The Printer's Devil's February 1995 

10 The SLA records for the application for change of ownership in 1997 indicates that the 15% 
of the shares were transferred from Mrs. Catterson to Patrick Campbell, the manager of the 
establishment. That change was approved in the summ~r of 1997. 
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renewal application, District Attorney Catterson again signed as president. Meanwhile, in a 

March 1995 application to the SLA for a caterer's permit, Mrs. Catterson signed in the 

partnership certification section of the form (and not in the corporation section) but indicated 

that she was The Printer's Devil' s owner and president. 

In a letter dated June 4, 1997 to the Division of Alcoholic Beverage Control, 11 District 

Attorney Catterson and his wife wrote to that agency in support of their application for 

approval of corporate change of officers, directors and stockholders of The Printer's Devil, 

Inc. and to reflect that in December 1989 District Attorney Catterson's ownership interest had 

been transferred to Mrs. Catterson. The Cattersons wrote that, in District Attorney 

Catterson's rush to close his law practice before he became District Attorney on January 1, 

1990, the application for approval of this change was not made. The Cattersons' letter 

indicated that the transfer was a marital transfer of stock made without consideration for 

estate tax purposes. That letter was submitted along with the application for the corporate 

change which also proposed that Mrs. Catterson would become president/secretary of The 

Printer's Devil. District Attorney Catterson signed this application as the former president 

and Mrs. Catterson signed as the new president. On the same date, another letter and 

application was submitted to transfer 15% of Mrs. Catterson's shares to Patrick Campbell, the 

manager of the establishment. The changes were approved by the SLA at their August 1997 

meeting. The SLA warned Mrs. Catterson, just as it warned "SirlMadam" at The Printer's 

Devil, Inc. in 1989, that prior approval is required before corporate changes are made. 

11 The Division of Alcoholic Beverage Control is in the Executive Department. The SLA is 
the governing authority of the Division. 
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News Reports 

Years befo::e Sheriff Mahoney wrote to Gove:rnor Pataki in February 2001, several 

newspaper articles about the ownership of The Printer's Devil appeared in Newsday. A 

September 26, 19~'3 (an election year for the Suffolk County District Attorney) Newsday 

article concerned a drunk driving fatality, where the person charged criminally by the Suffolk 

County District ALorney had consumed alcohol at Tbe Printer's Devil, among several other 

locations, prior to the incident. Newsday reported that the bar was owned by District 

Attorney Catterson and his wife, that both District Attorney Catterson and his wife are listed 

on the state liquor license for The Printer's Devil and that District Attorney Catterson claimed 

that he had thorou!~hly investigated the possibility of any conflict of interest between his role 

in law enforcement and his ownership of the bar and had found none. In a September 29, 
;. 

1993 article, New,day reported that District Attorney Catterson's opponent in the 1993 

election for Distric t Attorney had asked then Govemor Mario Cuomo to appoint a special 

prosecutor to handle the drunk driving prosecution, which he did not do. The article also 

stated that District Attorney Catterson owned the bar ,md his wife managed it. A November 

27, 1993 article again referred to The Printer's Devil restaurant and bar as being owned by 

District Attorney Cltterson and his wife. 

On August 7, 1997 (an election year), Newsday reported that the SLA had 

unanimously appro ved the application by District Attorney Catterson to transfer his stock in 

The Printer's Devi: to his wife. That article reported that SLA records showed that District 

Attorney Catterson had filed documents with the SLA three times since 1990 stating that he 
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was the president and sole owner of The Printer's Devil. The article stated that Suffolk 

County records show that during the eight years prior to 1997, District Attorney Catterson 

swore every year that his wife was the president and sole owner of the restaurant. District 

Attorney Catterson's wife and his spokesperson both called the matter an oversight and a 

mistake. In an August 14, 1997 article, Newsday reported that District Attorney Catterson's 

opponent in the 1997 election was intending to request that the governor appoint a special 

prosecutor to investigate the inconsistency. In December 1998, Newsday reported that the 

ownership of the bar was as murky as Suffolk County politics. The newspaper article 

included a statement that, the previous week, a hostess at the bar identified District Attorney 

Catterson as the owner, while the spokesperson for the District Attorney's Office is quoted as 

stating that "His family owns it, his wife." We have not learned of any investigation by 

Sheriff Mahoney of any of these allegations prior to the one described herein, which occurred 

only after his own difficulties with District Attorney Catterson ripened years later into what 

District Attorney Spota described as a "feud." 

Interview of]ames M. Catterson, Esq. 

After his re-election defeat by Mr. Spota in the November 2001 election, Commission 

staff scheduled, with considerable prior notice, the interview of former District Attorney 

Catterson. At the time of the interview, as noted above, the Catterson family no longer owned 

or were involved in the operations of The Printer's Devil. 
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Mr. Catterson stated that after he became Dishict Attorney in 1990, while he was still 

the president of Tt e Printer's Devil, Inc., his wife, with the help of two employees, took over 

the responsibility for overseeing the employees and running the restaurant. With District 

Attorney Catterson's authorization, she used the titles that would facilitate that oversight. By 

1992, he said he was "out of the business," but time went by quickly and he was very busy as 

the Suffolk Count:r District Attorney. He claimed that during that time, he almost filed an 

application to char.ge corporate ownership and officers twice. However, he did not apply to 

make the changes 'vith the SLA unti11997, when he was running for re-election and Newsday 

was looking into hi m. As to the 1997 filing to change the corporate officers, District Attorney 

Catterson said that he followed the instructions of the SLA.12 He was shown a copy of, but 

did not recall, the June 4, 1997 letter to the SLA. He agreed with the substance of its 

contents. He stated that The Printer's Devil v,vas a family business and maintained that he had 

no venal intent with regard to the inconsistent filings. 

District Attorney Catterson had no recollection of having previously seen the 

November 1989 leiter from the SLA to The Printer's Devil, Inc. warning the corporation that 

changes had occurred without SLA authorization and should not occur without prior SLA 

authorization. As to the July 1990 affidavit that he submitted to the SLA in support of the 

request for permis~ ion to make alterations to the restaurant in which he identified himself as 

the president in tte application, District Attorney Catterson claimed that he was still the 

12 District Attorne;' Catterson signed the application as the former president for a change in 
The Printer's Devil, Inc. corporate officers in June 1997. Mrs. Catterson signed it as the new 
president. This application was accompanied by a letter, which stated that transfer of 
ownership of the stares of the corporation was actually made in 1989. 
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president, even though his wife was also using the title with his authorization in the course of 

her duties, and the renovations needed to be completed. He also denied knowing that in 

March 1995 his wife signed as the president and owner on a catering permit application to the 

SLA. 

District Attorney Catterson's statement to Commission staff in April 2002 that in July 

1990 he was still the president of The Printer's Devil, Inc. was inconsistent with his April 

1990 Ethics Commission filing listing his wife as president. He explained this inconsistency 

by stating that it is the Ethics Commission filing that contains the mistake. He said that his 

wife filled out the Ethics Commission disclosure form and, after he signed it, filed it. District 

Attorney Catterson said that he was embarrassed by realizing this during our interview and he 

had believed that his wife was listed as owner and he as the president in the Ethics 

Commission filings. District Attorney Catterson stated that "it was a family owned business 

and what he owned, his wife owned." 

As noted above, The Printer's Devil license renewal application to the SLA dated 

February 1992 and February 1995 contained District Attorney Catterson's signature as the 

president. District Attorney Catterson stated that these forms were completed by either his 

wife or the bookkeeper using the previously completed form as a model and just retyping the 

information. District Attorney Catterson stated that he had nothing to gain by neglecting to 

make the changes and again blamed his failure to make changes on his own carelessness. He 

stated that his interest was in building the business and that he never cared to run it. He also 
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admitted to a little:: stubbornness. He did not want anyone telling him he could not run a 

restaurant and bar in the same county where he wa3 the elected District Attorney simply 

because he was tae District Attorney. He pointed out that district attorneys were not 

prohibited by law or regulation from holding a liquor license, as were police officers, for 

example. He said that no matter what, "it was a famiLy owned business and what he owned, 

his wife owned." 

THE SUFFOLK COUNTY SHERIFF'S DEPARTMENT ISSUANCE OF 
UNAUTHORIZED SUBPOENAS DUCES TECUM FOR THE STATE LIQUOR 
AUTHORITY ruCCORDS FOR THE PRINTER9S DEVIL RESTAURANT AFTER 
THE COMMISSIHN'S IN-DEPTH INTERVIEW OF SHERIFF MAHONEY 

After recei"ing Sheriff Mahoney's February 2001 letter to the Governor, and while 

;. investigating Sheri ff M~honey' s allegations regarding District Attorney Catterson's filings 

with the SLA and the Suffolk County Ethics Commission, the Commission learned that the 

SCSD had been conducting an investigation into District Attorney Catterson's ownership of 

The Printer's Devil and his filings with the SLA by using unauthorized subpoenas. The 

SCSD issued subpc1enas duces tecum to the SLA seeking fourteen years of records concerning 

The Printer's Devil. A subpoena contained in the SLA file dated January 9, 2001 contained 

the signature of SC SD Sergeant Starke, and sought all documents relating to the licensing of 

The Printer's Devi I dating back to 1986. The SLA file also contained a subpoena dated 

March 9, 2001, bf:aring the typed name of Sheriff Mahoney and seeking all documents 
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relating to the licensing of The Printer's Devil, Inc. and of the Arden Food COrp.13 d/b/a The 

Printer's Devil, and to the sale of The Printer's Devil in 1999. Both these subpoenas seemed 

to have been copied from a form subpoena the SLA uses to obtain records. 14 The subpoenas 

served on the SLA referred to SCSD case number 99-2685. Although issued by the SCSD, the 

administrative offices of which are located in Riverhead, New York, the subpoenas were 

returnable at the SLA office at 11 Park Place, New York, N.Y. The SLA file indicates that, 

on March 14, 2001, Sergeant Starke and Investigator Michael W. Varga were at the SLA's 

offices in Manhattan and reviewed The Printer's Devil file. Additionally, the file reflects that 

Sergeant Starke also made requests to the SLA to inspect files on June 15, 2000 and January 

11,2001 in order to examine its file on The Printer's Devil. 

There was no legal authority, statutory or otherwise, for the SCSD to issue subpoenas. 

Current Suffolk County Sheriff Alfred Tisch's Undersheriff Donald Sullivan, who is also an 

attorney, agreed that there were no circumstances of which he was aware under which the 

Suffolk County Sheriff could properly issue a subpoena in a criminal matter. Undersheriff 

Sullivan made it clear to the Commission's Chief Counsel that the SCSD would not issue a 

subpoena in a criminal investigation under the leadership of Sheriff Tisch. District Attorney 

Spota wrote to the Commission: "The law does not permit a sheriff to issue a subpoena." 

13 SLA records reflect that The Printer's Devil license was surrendered and transferred from 
The Printer's Devil, Inc. to the Arden Food Corp. in October 1999. 
14 Although there are copies of two subpoenas in the SLA file, as noted later in this report, 
Sergeant Starke and Investigator Varga told Commission staff during their interviews in April 
2003 that they made three visits to the SLA to obtain documents with the first one probably 
being in June 2000. Sergeant Starke recalled that he did what he called an "information 
request," a subpoena, for each occasion and could offer no explanation as to why there is no 
subpoena in the SLA file for the June 2000 visit. 
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The abuse of authority evidenced by the SCSD's issuance of subpoenas was 

unwittingly admitted by Sheriff Mahoney himself. As part of his written submission to 

Governor Pataki in February 2001, Sheriff Mahoney included an unsigned copy of his August 

15, 2000 letter to Eobert Cimino, the Suffolk County Attorney,15 that stated, "[a]s you know, 

this department has no subpoena power ..• " (Emphasis added). 

THE COMMISmON'S TRANSMITTAL OF INFORMATION TO SUFFOLK 
COUNTY DISTRlCT ATTORNEY SPOTA 

The Commssion, by letter dated June 28, 2002, hand-delivered information to Suffolk 

County District Attorney Spota. The Commission provided copies of documents from the 

SLA file, includir g copies of the SCSD subpoena~;, the SLA form subpoena, the SLA 

memorandum to the file and the identifications of Sergeant Starke and Investigator Varga. 

Attached to this report as Exhibits B, C, D, E, F and G are, respectively, the SLA subpoena, 

the January 9, 2001 and March 9, 2001 subpoenas and the SLA form entitled "Request for 

Information - Telephone" dated January 11, 2001 and the SLA forms entitled "Request to 

Inspect Files" datecUune 15,2000 and January 11,2001. 16 

15 Please see Exhit,it A to this Report. 
16 The CommissiclO mentioned its conclusion conc(~rning the filings by former District 
Attorney Catterson with the SLA and the Ethics Commission to District Attorney Spota. 
From Mr. Spota's wbsequent response, it is clear that he considered the issue in reaching his 
decision not to prmecute anyone in this matter. 
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DISTRICT ATTORNEY SPOTA'S FACTUAL REPORT TO THE COMMISSION 

In a letter dated January 22, 2003, District Attorney Spota informed the Commission 

that his office had reviewed the Commission's information and determined that criminal 

prosecution of Sheriff Mahoney and the deputy sheriffs in connection with the issuance of the 

unauthorized subpoenas was not warranted. District Attorney Spota stated, "there may be a 

prima facie showing of official misconduct against Mahoney," but determined that no other 

provable crimes may have been committed by Sheriff Mahoney and the deputy sheriffs. 

District Attorney Spota stated, however, that there may be "possible criminal culpability 

against Catterson as well." District Attorney Spota concluded: "it was my firm conviction 

that the interests of justice dictate that the Catterson-Mahoney feud be retired just as the 

principals have been and that this matter be closed." 

Prior to reaching his conclusion, District Attorney Spota's staff conducted an 

investigation. District Attorney Spota's Chief Investigator Robert J. Creighton ("Chief 

Investigator Creighton") separately interviewed Sergeant Starke and Investigator Varga in the 

presence of current Suffolk County Undersheriff Donald Sullivan. Chief Investigator 

Creighton also interviewed SLA employees. 17 District Attorney Spota' s staff also attempted 

to speak to Mr. Mahoney, who at the time was living more than a thousand miles from New 

York, but he refused to discuss the matter. 

17 Having concluded that members of the SCSD may have committed a crime, the 
Commission chose not to interview Sergeant Starke and Investigator Varga prior to 
transmittal of its information to District Attorney Spota. 
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Sergeant Smrke told Chief Investigator Creighton that, at some unspecified time, he 

was asked by thea Sheriff Mahoney to look into the ownership of The Printer's Devil. 

Sergeant Starke stated thathe contacted the SLA and spoke directly to an individual named 

Harvey Bernstein, who was assigned to answer inquiries from law enforcement. Sergeant 

Starke stated that lle inquired of Mr. Bernstein how to go about obtaining information from 

the SLA because he had no previous contact with that agency. According to Sergeant Starke, 

Mr. Bernstein advi sed him that a subpoena should accompany any request. Sergeant Starke 

said that he told Mr. Bernstein that he worked with the SCSD, which had no subpoena power. 

According to Serg~ ant Starke, Mr. Bernstein advised Sergeant Starke that he would fax to him 

a copy of what Mr. Bernstein called an "information request." According to Sergeant Starke, 

Mr. Bernstein told him to white out the name of his department and fill in the "Suffolk 

County Sheriff's Department." Mr. Bernst~in allegedly told Sergeant Starke that the 

"information request" should contain a case number and should include the title of the person 

seeking the infomlation. After providing this "infolmation request," the SLA could then 

provide the SCSD with the requested information about The Printer's Devil. According to 

Sergeant Starke, he believed that Mr. Bernstein faxed him this "information request" on 

January 5, 2001, a.though he is not certain of the date. The document Sergeant Starke said 

Mr. Bernstein sent to him, and which Sergeant Starke said Mr. Bernstein identified as an 

"information request," was, in fact, a subpoena that the SLA uses to obtain information. A 

blank SLA subpoena, contained in the SLA file, stated at the top of the document in bold 

24 

Digitized by the New York State Library from the Library's collections



letters "State of New York Executive Department, Division of AlcoholBeverage Control." 

(See Exhibit B).18 

According to what Sergeant Starke told Chief Investigator Creighton, he did not white 

out the SLA document, but changed it to comply with what he said Mr. Bernstein had 

requested. Sergeant Starke typed a new document, changed the name on the top of the 

document to "Suffolk County Sheriff's Department," and added case number "99-2685." 

Except for those changes and additions, the document Sergeant Starke created was identical in 

every way to the document sent to him by the SLA. 19 He completed the document, indicating 

the return date as the date he intended to be at the SLA, signed it and faxed it back to the SLA 

on January 9,2001. 

On January 11,2001, accompanied by Investigator Varga, Sergeant Starke appeared at 

the SLA offices in lower Manhattan and reviewed the file. Sergeant Starke was allowed to 

make copies of several documents, which he then turned over to Sheriff Mahoney.20 

18 In his 2003 interview with Commission staff, Sergeant Starke did not identify Exhibit B as 
the document that Mr. Bernstein faxed him, rather he maintained that Mr. Bernstein sent him 
a completed subpoena in a different matter. 
19 The body of the "information request" is identical to the language set forth in the SLA 
subpoena, and there is other language that is printed down the left-hand side of the SLA 
subpoena that does not appear in the SCSD's subpoenas, but clearly identifies its language as 
that of a subpoena. Part of this language is cut off, but the words "[t]he witness is bound by 
this Subpoena to appear at the trial, hearing or examination and at any adjourned date 
thereof' (emphasis added) are clearly legible. This language reflects Civil Procedure Law 
and Rules § 2305. 
20 Undersheriff Sullivan, present during the interviews of Sergeant Starke and Investigator 
Varga by Chief Investigator Creighton, was a member of the Patchoque law firm of Cartier, 
Hogan, Sullivan, Bernstein & Auerbach prior to joining the SCSD. He represented Patricia 
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According:o Sergeant Starke, in early March :2001, Sheriff Mahoney again requested 

that Sergeant Star1e and Investigator Varga visit the SLA and make additional copies of the 

same documents th.ey had previously obtained. This time around, Sergeant Starke had a 

concern about obta lning these documents and advised Sheriff Mahoney that he was unfamiliar 

and uncomfortable with an investigation of this type. According to Sergeant Starke, he told 

Sheriff Mahoney lhat his expertise was to investigate crimes within the jail and that his 

knowledge of "white collar crimes" was limited. She:riff Mahoney told Sergeant Starke that 

the information he was seeking was available under the Freedom of Information Law, but he 

wanted the inform:ltion immediately. According to Sergeant Starke, Sheriff Mahoney told 

him that if he couIc. not produce the documents, he would find someone else to do the work. 

Sergeant Starke tol4 the District Attorney's staff that, prior to going to the SLA the 

second time in Mru 'ch 2001, he had spoken to Sheriff Mahoney and wanted Sheriff Mahoney 

Brown, Mr. Catter::on's secretary, in late January 2001. On February 1, 2001, Mr. Sullivan 
told the Commission's Chief Counsel that, according to Ms. Brown, on two separate January 
2001 evenings, twc, SCSD deputies came to her home to question her. On January 23, 2001, 
the two deputies appeared at her door and showed her a page of a mUlti-page document on 
which she saw the initials "SLA." She told the deputy sheriffs that one signature was hers 
and one was Mr. Catterson's. She noted that the document was dated February, date 
unknown, 1990. en January 25, 2001, the same two deputies returned. At her request, they 
showed her their t adges and business cards identifyillg themselves as Sergeant Starke and 
Investigator Varga. She would not answer their questions concerning June 1997 documents 
and asked them t(1 speak with her lawyer. The deputies never asked for the name and 
telephone number I)f her attorney. According to Mr .. Sullivan, after the second visit to his 
then client, Mr. Sullivan called the SCSD and spoke to a named individual who subsequently 
reported back to M r. Sullivan that Ms. Brown would 110t be bothered anymore. If she were 
needed again, Mr. ~:ullivan would be contacted. 
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to sign the subpoena. Sheriff Mahoney refused?1 Sergeant Starke stated that the Sheriff 

wanted the "Foilable" documents immediately, and directed him to "just get it done!" 

Sergeant Starke told the District Attorney's staff that on March 14, 2001, Investigator Varga 

and he went back to the SLA after faxing a copy of a re-vamped "information request" on 

March 9, 2001. Sergeant Starke stated that he and Investigator Varga reviewed The Printer's 

Devil file and made copies of documents. According to Sergeant Starke, they gave copies of 

the SLA documents to Sheriff Mahoney upon their return to Riverhead. Sergeant Starke 

stated that, during the course of the "Mahoney-Catterson feud," he was given no indication of 

how the information he obtained from the SLA would ultimately be used. Investigator Varga 

confirmed what Sergeant Starke had said to the District Attorney's staff. Investigator Varga 

stated that his role was to accompany Sergeant Starke to the SLA and that he had no direct 

contact with Sheriff Mahoney. 

Following the interviews of Sergeant Starke and Investigator Varga, the District 

Attorney's staff interviewed Harvey Bernstein and James Pizzi, two SLA employees. Mr. 

Bernstein identified Sergeant Starke and Investigator Varga and the dates on which they 

visited the SLA. The District Attorney's· staff showed Mr. Bernstein a blank copy of an SLA 

subpoena and asked him if he had faxed such a document to Sergeant Starke. Mr. Bernstein 

indicated that he might have, but had no direct recollection of doing so. He stated that any 

law enforcement agency should produce a subpoena or letter authorizing a search. 

21 As Sheriff Mahoney has acknowledged in his August 15,2000 letter to the Suffolk County 
Attorney, at least he knew that he and his office did not have subpoena power. 
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Mr. Bernstc:in told the District Attorney's staff that Sergeant Starke and Investigator 

Varga would have lad to have a subpoena to obtain records. Mr. Bernstein was shown a copy 

of the two subpoeras Sergeant Starke had faxed to the: SLA with the similarities between the 

wording of the SCSD subpoenas and the SLA's blank subpoena. Mr. Bernstein told the 

District Attorney's investigators that he was satisfied with the subpoena Sergeant Starke had 

produced to him. Mr. Bernstein was asked if he instructed Sergeant Starke to white out the 

reference to the SLA and substitute it with his department's name. Mr. Bernstein stated that it 

might be a possibility, but he could not recall. He pointed out that the visits by Sergeant 

Starke and Investigator Varga to the SLA were in early 2001, and it would be impossible for 

him to recall any details. Mr. Pizzi's comments min~ored those of Mr. Bernstein. Neither 

deputy denied to the District Attorney's staff using the document provided by Mr. Bernstein. 

Both ru.:e adamant that the only reason they sought the information is because they were 

directed to do so by Sheriff Mahoney. They used the subpoena only after receiving a blank 

from the SLA, anddentified themselves properly at bolh visits to the agency. 

THE COMMISS [ON'S CONSIDERATION OF THE DISTRICT ATTORNEY'S 
LETTER 

After the S\ Lffolk County District Attorney's Office declined to prosecute and to not 

present evidence to a Suffolk County grand jury concerning former Sheriff Mahoney, former 

District Attorney I:::atterson, Sergeant Starke and Investigator Varga, Commission staff 

interviewed Sergeallt Starke and Investigator Varga in order to conclude its own investigation 

of what had been done with the material obtained by the use of an unauthorized subpoena by a 
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law enforcement agency. Commission staff also attempted to speak with Patricia Brown, 

District Attorney Catterson's former secretary, who had relocated out-of-state and who had 

been represented by Donald Sullivan before he became an undersheriff in the SCSD. 

Sergeant Starke and Investigator Varga were interviewed separately and they clarified 

and expanded upon some of the investigative steps that they took. Sergeant Starke informed 

Commission staff that Sheriff Mahoney spoke to him alone in Sheriff Mahoney's office and 

informed him that he was the chief law enforcement officer in Suffolk County. As such he 

could order an investigation into any matter that he saw fit and that he was ordering an 

investigation into James Catterson. Since Sergeant Starke was in charge of the SCSD 

Criminal Investigation Bureau, Sheriff Mahoney told Sergeant Starke that he was doing the 

investigation. Sergeant Starke also stated that Sheriff Mahoney made it clear to him that in 

this matter it was just "him and I." Sergeant Starke did not have a clear recollection about any 

of the relevant dates. However, the case number listed on the January and March subpoenas 

the Commission obtained from the SLA file, "99-2685," was the number Sergeant Starke 

assigned to it when Sheriff Mahoney told him to open a case and identify it as a "confidential 

investigation." The number is a sequential tracking number with "99" indicating the year the 

number was assigned. Sergeant Starke thought "2685" would have been assigned 

approximately in October 1999.22 According to Sergeant Starke, he did not maintain any 

22 As previously stated, in April 1999, Sheriff Mahoney's attorney had sought the 
appointment of a special prosecutor pursuant to County Law §701 to supersede District 
Attorney Catterson in the grand jury investigation that resulted in the indictment of Sheriff 
Mahoney and former Undersheriff Morris. 
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notes or records,'ather, he reported orally to Sheriff Mahoney the results of the various 

investigative steps he took and gave copies of documents he obtained to Sheriff Mahoney. 

In addition to the investigation into the filings with the SLA, at Sheriff Mahoney's 

direction, Sergeanl Starke, while on duty, also made attempts to explore whether District 

Attorney Catterson owned, or was a silent partner in, an impound yard, whether The Printer's 

Devil paid emplo)ees on or off-the-books, whether Patricia Brown was notarizing District 

Attorney Cattersor' s filings on county time and what were the circumstances surrounding 

whether an individual might have been served alcohol at The Printer's Devil before he was 

involved in a traffic fatality. 

As to obtai ning the SLA files, Sergeant Starke informed the Commissipn staff that 

Sheriff Mahoney directed him to contact the SLA to find out how to review The Printer's 

Devil file and then review it. Before his first visit, he spoke with Harvey Bernstein at the 

SLA and provided the "information request" before he and Investigator Varga went to the 

SLA. Sergeant Sta~ke maintained that he knew he did not have subpoena power and removed 

all threatening lan!;uage from the form that he stated Mr. Bernstein sent him.23 Sergeant 

Starke believed tt at he and Investigator Varga went to the SLA on three occasions. 

Investigator Varga said that they went three times, and the first time "may have been" June 

2000 because it W:1S warm. For each visit, Sergeant Starke believed that he provided the 

23 Sergeant Stark,~ said that Exhibit B, the blank SLA form subpoena the Commission 
obtained from the :;LA file with other documents concerning Sergeant Starke's requests, is 
not the document that Mr. Bernstein sent him, although it is similar. Sergeant Starke 
maintains that Mr. Bernstein sent him a completed subpoena. 
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"information request.,,24 On at least one and possibly two occasions, Sergeant Starke typed 

Sheriff Mahoney's name on the subpoena. He stated that he did not want his name on 

anything because he believed that District Attorney Catterson was vindictive, hated cops and 

would come "hunting" for him if he found out. Sergeant Starke did not keep any copies of 

those requests. 

From the totality of the facts, it appears that the three occasions on which Sergeant 

Starke and Investigator Varga came to the New York City offices of the SLA to review and 

make copies of documents related to The Printer's Devil occurred on June 15, 2000, January 

11, 2001 and March 14, 2001. Sergeant Starke informed Commission staff that when he went 

to the SLA there would be a form to be filled out. In the SLA file for The Printer's Devil is a 

SLA form titled "Request to Inspect Files" dated June 15, 2000 (Exhibit F). This partially 

completed form contains Sergeant Starke's direct office telephone number, although his name 

is misspelled and his agency is listed as the Suffolk County P.D. He does not recognize the 

handwriting on the form. Investigator Varga was not certain, but volunteered June 2000 as 

his guess as to when was the first trip to the SLA. 

As to the January 11, 2001 trip, in addition to the subpoena in the SLA file, Sergeant 

Starke also completed the SLA form "Request to Inspect Files" (Exhibit G) that day and 

identified his own handwriting. Additionally, although Investigator Varga estimated that the 

24 Sergeant Starke can offer no explanation for why there is no subpoena or "information 
request" in the SLA file for the June 15, 2000 visit. 
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second visit was a month or two after the first one" he recalled that police officers were 

demonstrating in tLe street for a new contract during this second trip to the SLA. The SLA 

offices in New York City are down the block from City Hall Park, which borders City Hall. 

Published news accounts reported that on January 11, 2001, about 6000 off-duty New York 

City police officers held a rally outside City Hall demonstrating in favor of pay raises. 

Additionally, Inves.igator Varga recalled that he and Sergeant Starke spoke to Patricia Brown 

in the winter becaw:e there was snow on the ground. 

On the first visit to the SLA, Sergeant Starke and Investigator Varga were directed to 

obtain copies of allY thing with James Catterson's name on it after he became the District 

Attorney. Sergeant Starke gave the copies to Sheriff Mahoney, probably the next day. Some 

of those documentE were redacted cop,ies and they subsequently had to return to the SLA to 

obtain the non-red<lcted documents. On another occasion, which both Sergeant Starke and 

Investigator Varga believed could have been on their third visit to the SLA, they sought 

documents concern lng the "sale" of The Printer's Devil from District Attorney Catterson to 

his wife. They alsl) believed that at some point Sheriff Mahoney misplaced the documents, 

because on one occ Ision they needed to get the same documents as those from a previous trip 

to the SLA. 

After Distlict Attorney Spota reported his views to the Commission, the 

Commission's Chief Counsel called Undersheriff Sullivan in order to arrange for Commission 

staff to interview S ~rgeant Starke and Investigator Varga. In that conversation, Mr. Sullivan 

32 

Digitized by the New York State Library from the Library's collections



confirmed that he had represented Patricia Brown in 2001. Mr. Sullivan said that he believed 

that the subject of the deputies' visits to his client, Ms. Brown, in January 2001 were not 

"relevant" to the matters that Sergeant Starke and Investigator Varga were interviewed about 

by District Attorney Spota's investigators, because he believed that those visits happened 

months after the members of the SCSD went to the SLA. The first visit to Ms. Brown, it 

appears, happened within two weeks, not months, of Sergeant Starke's and Investigator 

Varga's second visit to the SLA. That fact, even if viewed in the light most favorable to a 

prosecution, does not change the Commission's determination that the District Attorney did 

not abuse his discretion in this matter. 

Also, after District Attorney Spota reported his views to Commission staff, they 

attempted to speak to Patricia Brown in an effort to obtain elaboration of the facts. Her 

attorney in 2001, Mr. Sullivan, had conveyed to Commission staff only very basic 

information on February 1, 2001. After her retirement, Patricia Brown relocated hundreds of 

miles away from New York. Commission staff located her and contacted her by telephone. 

She refused to speak with Commission staff. She said that she wanted to speak to an attorney 

first. Neither Patricia Brown nor her representative has contacted the Commission since. The 

admissions by the deputies that they contacted her, and the other facts in this matter noted in 

the next paragraph, make further expenditure of resources to obtain her testimony 

unnecessary. 
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In' addition to the information that Mr. Sullivan had provided to the Commission on 

February 1, 2001 cbout the deputies' visits to Ms. Brown, the Commission's Chief Counsel 

had also been informed by then District Attorney Catterson of the visits to his then secretary's 

home. In a telephone conversation on January 24, 2001, District Attorney Catterson informed 

the Commission's Chief Counsel that, the night before, sheriff's deputies went to Ms . 

. 
Brown's home and questioned her as to whether particular signatures were hers and his. On 

January 26, 2001, I >istrict Attorney Catterson again spoke to the Commission's Chief Counsel 

about the deputies 'luestioning his secretary and stated that she had received a second visit the 

previous evening. This conversation happened at the New York State District Attorneys 

Association winter meeting at the Hilton Hotel in New York City. Additionally, Sergeant 

Starke and Invest.gator Varga confirmed that they visited her twice. Although their 

recollections of the dates were vague, both said it was possible that the two visits were in 

January 2001. Investigator Varga also recalled that it was winter because there was snow on 

the ground. Base,! upon the statements of Donald Sullivan, District Attorney Catterson, 

Sergeant Starke and Investigator Varga about this matter, the Commission has no doubt that 

Ms. Brown was vislted at her residence by Sergeant Starke and Investigator Varga on January 

23 and 25, 2001, and that they acted at the direction of Sheriff Mahoney to exploit the 

information obtaimd by the unauthorized uses of subpoena powers he knew he did not have. 
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CONCLUSION: DISTRICT ATTORNEY SPOTA DID NOT ABUSE HIS 
DISCRETION IN NOT PRESENTING EVIDENCE TO A GRAND JURY AND IN 
DECLINING TO PROSECUTE FORMER SHERIFF MAHONEY AND FORMER 
DISTRICT ATTORNEY CATTERSON 

This constitutes the report of the Commission concerning the allegations made by, at 

the time, two very high-level Suffolk County elected law enforcement officials. Both Patrick 

A. Mahoney and James M. Catterson, Jr. were out of office as of January 2002 and Mr. 

Mahoney has relocated out of New York. The Commission agrees with the District Attorney 

of Suffolk County that a sheriff does not have subpoena power?5 The Commission finds that 

the District Attorney of Suffolk County did not abuse his discretion in not presenting evidence 

to a grand jury and in declining to prosecute former Sheriff Patrick A. Mahoney and former 

District Attorney James M. Catterson, Jr., as well as others who acted at their direction. 

;." 

25 District Attorney Spota's letter stated: "The law does not permit a sheriff to issue a 
subpoena." 
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COUNTY OF SUFFOLK 
SHERIFF'S DEPARTMENT 

OFFICE OF THE: SHERIFF 

HAND DELIVERED AND CONFIDENTIAL 

Robert Cimino, Esq. 
Suffolk County Attorney 
H. Lee Dennison Building, 5th Floor 
Veterans Memorial Highway 
Hauppauge, New York 11788 

August 15,2000 

RE: Financial Disclosure Application 

Dear Mr. Cimino: 

PATRICK A. MAHONEY 
SHERIFF 

As you may recall, I advised you in correspondence dated June 19, 2000, that my office was 
conducting an investigation and, pursuant thereto, requested the Financial Disclosure Statements 
of the District Attorney. Your Chief Deputy, William J. Burke, forwarded my letter to the Suffolk 
County Ethics Commission for its consideration. 

At the direction of the Commission, I forwarded a Request for Financial Disclosure Statement 
application. Because the genesis of my request for the documents arose from the official business 
of the Sheriffs Department, it is my beliefthat the five dollar required fee should be waived. By 
letter dated August 10,2000, a copy of which is enclosed, the Ethics Commission has taken the 
position that the required fee may only be waived when it is "served with a lawful subpoena 
compelling the pr,?duction of financial disclosure statements." 

My review of the Suffolk County Charter and Code has failed to reveal the statutory basis for the 
determination made by the Ethics Commission. As you know, this department has no subpoena 
power, thereby making the Commission's determination an unwarranted impediment to the 
completion of our investigation. Accordingly, in order to protect the integrity and independence of 

ADMINISTRATIVE OFFICES 
100 CENTER DRIVE 
RIVERHEAD. NEW YORK 11901 ·3389 
(631) 852·2205 

". 
TELE/FAX 

(631)852-1898 
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the Sheriff's Departnent, I am considering filing a proceeding pursuant to Article 78 of the Civil 
Practice Law and Rilles. To assist me in this endeavor" I will be retaining outside counsel at the 
County's expense s [nce your office has a conflict of interest iIi representing the Sheriff s 
Department insofar a..! , your assistant, John Holownia, serves as counsel to the Ethics Commission. 

Please advise me as soon as possible about what steps must be taken to retain counsel since I 
understand my petitil m must be filed within four month!;:. 

PAM:ag 
enclosure 

Very truly yours, 

Patrick A. Mahoney 
Sheriff of Suffolk County 
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STA.TE OF NEW YORK 
EX.ECV'm'E DEPARTMENT 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 

Re: &ria1 No ............................................. . 

w~ COMMAND YOU,. that an business and excuses being laid aside, you and each of 
yoo appear and attend before the State Liquor Authority of the State of New York, on the 
........................... "day of. ............................................. , 19 ........ p at. ............... o'clocl: in the ................ !lDOI'l 

of that day or any adjourned date thereof, ~L ....................................................................................... . 

to testify and give evidence relating to the business being conducted by ..... :. . .......... .. ...... .. ........ 
....... 9 ........................... ~ ............................................ , ................ " ..................... I •• '.' .................................................... . 

at prernise.; located at .................................... " ..... , •....... " ........................................................... , ........ ,', .. ,.,; ... , .... , ... , .... ;.; 

'U..l1d.er the license to sen alcoholic bevera.ges issued by the State·LiquorAuthorlty . 
AND THAT YOU BRING WITH YOU, and then and there produce the folloWing 

books clL.'1d papers: . 

;," 
;." 

. . . AND, FOR FAILURE TO ATTEND, you will be liable to pay all loss a.nd da.ma.ge 
sustained thereby, and Fifty Dollars in m.ddition thereto, a-l1d.be rrubject to such ethel'" penalties 
as litre prescribed by law. 

VVITNESS: THE . STATE LIQUOR AUTHORITY OF THE STATE OF NEW 
YORK, the: .................... _ ................ " ......... day of .. _ ..... _ ............... __ .. _ .... _.: .. _ .... _ .. _ ..... ___ .... One Thousz.nd Nine Hundred 

. . . 
and ................... · ............... .. . . 

............ , ................................................................... . 
CNJame) 

. . . J .............................. · .. ·-(Titi~; .. · ............ ··· ........... / 
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Po..!!: Case No.. 99 .... 20'85· 

'TO: The qtate Liq:u.:;r Authority of the state of New York 

GREETJ:NG: 

,'IE CO~.N:;) YOu, that all business' arJ.d excuses being laid aside, you and each 
of you appear before the Suffolk County Sb.e:;;:i:Ef's n$partment of the state of He,,/, 
York, on the 11th day of January, 2001, at. 1Q..t.QQ o'eloele in the forenoon of that 
day 0::'- any adjourned date thereof, at 11 Park Pl. lIT, NY·1DODi to i;;.$~d::.i£v a..Tl.d 
give evidenoe relating to the business being ,conducted by The Printers Devil, 
~ at premises located at 105 W'II-nn Lane, Port Jefferson, r:'i:{, unde.r the license 
to sell alcoholic beverag5s issued by the State Liquor Authority. 

F..ND TH..z;'T YOU BRING WITH YOu. and then there p.:cadu.oe t:'le fol1ov,ing boal,s a.nd 
dOC'I..lll1ents: 

JO.LL DOCUME..l''lTS RELATING TO THE LICENSING OF THE JI • ..l,""OREN]llNTIOr;r:F!:P );l1J.s;P'\[E:!?1.? DJ\.T;rrs-G 
:SACf-, TO J. s!I:n? , 

l'..ND, FOR FAILURE TO ATTEND, you will be liabl~; to pay ell loss a.T'J.d da.mage 
susts_ined ; thereby . and be subj eat t.o su.ch other penal ties as pres oribed by law. 

. - , 
-;::n~.s 

l"iITNESS; THE SUFFOLK COUHT;:: SHERlFF' S 
~ day of ~anuarvr 2001. 

01/09/01 11: 21 FLX. 2J.24172069 

'(title) 

NYSLA. ENFORCE/,INT POl 

Digitized by the New York State Library from the Library's collections



E I IT D 

Digitized by the New York State Library from the Library's collections



--' 

·1 

12291 511FFOLll: SEERIFF \:I) I 
I 

Re: Case No. 99-2685 

The PaonIa of ~e State of New York 

TO~ The state Liquor Authority of the SCate of New York 

GREETING: 

WE COMMAND YOU, that all business and excuses' being laid aside, you a... ... d sac 
of you appear before the Suffolk County Sheriff's Department Df the state of Ne 
York, on the 14th day 'of March, 2001, at lO!OO o'clock in the forenoon o£ tha 
day or a-'"l.y adjourned date thereof, at 11 Pa.,-k Flo NY, NY 10007 to test:ify' all. 

give eV"idence. rels,ting to the. business conducted by The Printers Devil, Inc. an 
Arden Food Corn. dba The Printers Devil at premises located at lOS Wynn Lane 
Port Jefferson, NY, under the license to sell alCOholic beV"erages.issued by·th 
St'ate Liquor Authority. 

AND TH7>_T YOU BRING WlTE YOU, and then there produce the following books all 

cl,9 c:"ll,Il1~l:l, t,s ; 

.ALL· DQGOMEJ.IITS·RE:W:~'l'-:rNGT·e ·'PHE 'L:fGE..~&me -OF "THE' :AFeR:EMENT:reNED :BUB'INESSE'S JI.:ND TE 
S]:>.LE OF TF..E l?RINT1~RS DEVIL BETVi'EEN THE TWO CORPOR.Z>..TIOI\fS I1f 1999. 

AND, FOR FAn;effiE TO ATTEND, you'will be liable to pay all loss.and dama£ 
sustained thereby a...'"ld be subject to such otHer penalties as prescribed. by law 

WITNESS ~ THE SUFFOLK COID'ffY .SHERIFF' S DEl'A..~TMEIIT OF THE STATE OF NEW. YORI 
'this Sth day of March, 200L 

, .. '.""':' 

Patrick A. Mahoney 
(n.ame) 

Slieriff of Suffol.ll:.· County 
(ti.tle) 

ri of' V ( C:i.JCJ 1/ Ie-
. (4 /;}c'>fj h(S / .-.. -.... - .... 

. qh3~, 
4· 

~ 

Digitized by the New York State Library from the Library's collections



HI·IT E 

Digitized by the New York State Library from the Library's collections



/' , STATE OF NEW YORK 
LIQUOR AUTHORITY "" 

i ' 

INTELLlGENCE UNIT : 
I 

REQUEST FOR INFORMA.TION . TELPHONE: 

REQUESTED BY: .S'e::-y; 57?'tR.K.e' 

. ~GENCY: ~V#. C1:j: ,Y/Vdcf /)Y4h 
TELEPBOm:' #: (6'31) 8S-{-2~ 90 

1-4a-~7~A-A- .+vt- ; 
PtZ!NTEPJ' D e:vIL 

! 0 ,S- (;J ~ . .'1~~ L'-1~ 

p(J~yYj~ .~5UFF 

;." 

~ESSAGES LEFT 

~ 
~AKEN BY, 

DATE: /-(1- 0/ 
.. : 

.' 

SUFF OfS-/!J L 

/:;:L-~'7"--e... C/L.)vl/'V~ 
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/ 
J ... / 

,/ 
/ 

/ 

r Sirs( 

l .. 
STATE' 
LIQ 

REQUEST 

YORK 
RlTY' 

... -\l.-}-.---.-----.--.---"--~ .. 

DATE:V~ IS; ~oo 

.cation ie hereby made' for permission to inspet:.t reco=ds OD. above· named license.e, for purpo,$a.lll of 

;.' 

t,' 

{S igna ture} : ---,--,';;;s:-='::::-7-------,-----

{Printed name}: __ ~~~~~~~~~ ___ 

{Shie],d #}: ____________ ~ __ 

{Address}:~, ____________ ~ __ 

~tr·.-----------------------

#} /6.Jf )·'eS2. - ~ '). 90 jt{Telephone 
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/' 

/ 
I 

" 

-lNTELLI 

DATE: (--/ ( -\2) I 

OUl'lTY: __ ==-_..:....l-=....:....:.. ______ _ 

ear Sirs, ". 

plic.atio::l ie he=eby made f,e:' pe:=lllis.sioJ:! t.o i:o.spect =2co~dg O~ above named lice~see, =o~ pu~oseB ot 

.. " 

{Si gna ture} : ----""""--"-::c=~==--..::c-.--'-'----

{Printed name}: ---,~,-,,--,,-,-,,~4...:...j =.q"-r'-~=_'__ ____ _ 

{Official title}:' ""l)~8:n./ \J.,PI;,/f 
f. I 

; .. ~:.~~.::.:,I :' 
{Depa:tm~nt}: _______ ~---------------

{Shield #) : ____ ~ ______ ...:.... ___ _ 

{Address}:~ _________________ __ 

16 ttL) 

{Telephone #}: _______ ~----~----------
.,''t",. .- ~ .... ,", . ~~'--.' 
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