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PASSED AT THE ONB HoNonRD AND TniRrr-SrroND RrouLAn SESSION OF TRB LKOIBLATURE, DEOUN THI 

SIXTH DAT or JANUART, 1009, AND ENDING THE TpinriETW DAT or APRIL. 1900, AT TOE CITT or ALBANT. 

PENAL LAW 
Laws 1909, Chap. 88. 

AN ACT providing for the punishment of crime, constituting 
chapter forty of the consolidated laws. 

Hecftnie a law March 12, 1909, with ti>e approval of tlir rjovoinor. Passed 
by a two-thirds veto. 

The People of the State of New York, represented in Sonata 
and Assembly, do enact as follows: 

C H A P T E R 40 OF T H E C O N S O L I D A T E D L A W S 
P E N A L L A W 

Article 1. Short title and definitions (§§ 1-3). 
2. General provisions (§§ 20-43). 
4. Abduction (§§ 70, 71). 
6. Abortion (§§ 80-82). 
8. Adultery (§§ 100-103). 

10. Advertising (§§ 120, 121). 
12. Agents (§§ 140-143). 
14. Anarchy (§§ 160-166). 
ICy. Animals (§§ 180-196). 
18. Arson (§§ 220-227). 
20. Assault (§§ 240-246). 
22. Attempt to commit crin:e (§§ 260-262). 
24. Attorneys (§§ 270-280). 
26. Banking (§§ 290-302). 
28. Barratry (§§ 320-323). 
30. Bigamy (§§ 340-343).' 
32. Bills of lading, receipts and vouchers (§§ 360-367). 
34. B r i W y and corruption (§§ 370-381). 
36. Bucket shops (§§ 390-394). 
38. Burglary (§§ 400-408). 
40. Business and trade (§§ 420-443), 
42. Canals (§§ 460-465). 
44. Children (§§ 480-403). 
46. Civil rights (§§ 510-516). 
48. Coercion (§§ 530-533). 
50. Communication (§§ 550-553). 
52. Compounding crime (§§ 570, 571). 
54. Conspiracy (§§ 580-583). 
56. Contempt of court (§§ 600 602). 
58. Conviction (§ 610). 
60. Convict made goods (§ 620). 
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Article 62. Convicts (§§ 610-644). 
G4. Corporations (§§ 660-669). 
ec^. Crime against nature (§§ 600, 691). 
68. Disguises (§§ 710-713). 
70. Disorderly conduct (§§ 720, 721). 
72. Dueling (§§ 730-737). 
74. Elective franchise (§§ 750-7^2). 
76. Evidence (§§ 810-817). 
78. Exhibitions (§§ 830-834). 
80. Extortion and threats (§§ 860-860). 
82. Ferries (§§ 870, 871). 
84. Forgery (§§ 880-895). 
86. Frauds and cheats (§§ 920-94 9). 
88. Gambling (§§ 970-997). 
90. Habitual criminals (§§ 1020-1022). 
92. Hazing (§ 1030). 
94. Homicide (§§ 1040-1055). 
96. Horse racin- (§§ 10S0-108C^) 
98. Husband and wife (§§ 1090-1092). 

100. Ice (§ 1100). 
102. Incest (§ 1110). 
104. Incompetent persons (§§ 112u 1122). 
106. Indecency (g§ 1140-1147). 
108. Indians (§§ 1160, 1161). 
110. Insolvency (§§ 1170-1173). 
112. Insurance (§§ 1190-1202). 
114. Intoxication (§§ 1220, 1221V 
116. Juries and jurors (g§ 1230-l:>:-7). 
118. Kidnapping (§§ 1250-1255). 
120. Labor (§§ 1270-1278). 
122. Larceny (§§ 1290-1310). 
124. Legislature (§§ 1320-1331). 
126. Libel (§§ 1340-1352). 
128. Logs (§ 1360). 
130. Lotteries (§§ 1370-1386). 
132. Maiming (§§ 1400-1404). 
131. Malicious miscliii'f (§§ 1420-1435). 
134. ]\rali('i.;us niischicf (§§ 1 4 2 0 - ^ 4 3 5 ) . 
136. Marriages (§ 1450). 
138. Married women (§ 1460). (Article heading re

pealed hy L. 1909, c/i. 524, in effect May 27, 
1909.) 

140. Meetings (§§ 1470-1472). 
142. Military (§§ 1480-14S7). 

• So in original. 
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Article 144. Navigation (§§ 1500-1509). 
146. Negotiable instruments (§§ 1520, 1521). 
148. Nuisances (§§ 1530-1533). 
150. Oysters (§§ 1550, 1551). 
152. Passage tickets (§§ 1560-1571). 
154. Pawnbrokers (§§ 1590-1592). 
156. Peddlers (§ 1610). 
158. Perjury and subornation of periury (§§ 1620-

1634). 
160. Poor persons (§ 1650). 
162. Prisoners (§§ 1690-1698). 
164. Prize-fighting and sparring (§§ 1710-1716). 
166. Public health (§§ 1740-1763). 
168. Public justice (§§ 1780-1792). 
170. Public offices and officers (§§ 1820-1876). 
172. Public safety (§§ 1890-1913). 
174. Punishment (§§ 1930-1942). 
176. Quarantine (§§ 1960-1964). 
178. Eailroads (§§ 1980-1991). 
180. Rape (§§ 2010-2013). 
182. Real property (§§ 2030-2039). 
184. Records and documents (§§ 2050, 2051). 
186. Religion (§§ 2070-2073). 
188. Riots and unlawful assemblies (§§ 2090-2097). 
190. Robbery (§§ 2120-2129). 
192. Sabbath (§§ 2140-2153). 
194. Salt works (§ 2170). 
195. Seduction (§§ 2175-2177). 
106. Sentence (§§ 2180-2198). 
198. Sepulture (§§ 2210-2220). 
200. Societies and orders (§ 2240). 
202. Suicide (§§ 2300-2306). 
204. Taxes (§§ 2320, 2321). 
206. Trade-marks (§§ 2350-2357). 
208. Trading stamps (§§ 2360, 2361). 
210. Tramps (§§ 2370-2372). 
212. Treason (§§ 2380-2383). 
214. Usury (§ 2400). 
216. Weights and measures (§§ 2410-2417). 
218. Witness (§§ 2440-2445). 
220. Women (§§ 2460, 2461). 
222. Wrecks (§§ 2480-2482). 
22i. Repeal of provisions of penal law must be explicit; 

laws repealed; time of taking effect (§§ 2500-
2502V 
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A R T I C L E 1 

Short Title and Definitions 
Section 1. Short title. 

2. Definitions. 
3. Construction of terms. 

§ 1. S h o r t t i t l e . This chapter shall be known as "Pena l 
Law." 

§ 2. Definitions. 
Crime. A '̂  crime ' ' is an act or omission forbidden by law, 

and punishable upon conviction by: 
1. Death; or, 
2. Imprisonment; or, 
3. F ine; or, 
4. Removal from office; or, 
5. Disqualification to hold any office of trust, honor or profit 

under the state; or, 
6. Other penal discipline. 
Division of crime. A crime is : 
1. A felony; or, 
2. A misdemeanor. 
Felony. A " felony " is a crime which is or may be punishable 

by: 
1. Death; or, 
2. Imprisonment in a state prison. 
Misdemeanor. Any other crime is a '̂  misdemeanor." 
Principal. A person concerned in the commission of a crime, 

whether he directly commits the act constituting the offense or 
aids and abets in its commission, and whether present or absent, 
and a person who directly or indirectly counsels, commands, in
duces or procures another to commit a crime, is a " principal." 

Accessory. A person who, after the commission of a felony, 
harbors, conceals, or aids the offender, with intent that he may 
avoid or escape from arrest, trial, conviction, or punishment, hav
ing knowledge or reasonable ground to believe that such offender 
is liable to arrest, has been arrested, is indicted or convicted, or 
has committed a felony, is an " accessory " to the felony. 

Attempt to commit a crime. An act, done with intent to com
mit a crime, and tending but failing to effect its commission, is 
" a n attempt to conmiit that crime." 

§ 3 . C o n s t r u c t i o n of t e r m s . In construing this chap
ter or an indictment or other pleading in a case provided for 
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by this chapter, the following rules must be observed, except when 
a contrary intent is plainly declared in the provision to be con
strued, or plainly apparent from the context thereof: 

1. Each of the terms "neglect," "negligence," "negligent," 
and "negligently," imports a want of s\ich attention to the nature 
or probable consequences of the act or omission as a prudent man 
ordinarily bestows in acting in his own concerns; 

2. Each of the terms "corrupt ' ' and "cor rupt ly" imports a 
wrongful desire to acquire, or cause some pecuniary or other ad
vantage to or by the person guilty of the act or omission referred 
to or some other person; 

3. Each of the terms "mal ice" and " maliciously" imports an 
evil intent or wish or design to vex, annoy or injure another per 
eon, or to maltreat or injure an animal; 

4. The term "knowingly" import*^ n knowledge that the facte 
exist which constitute the act or omission a crime, and does not 
require knowledge of the unlawfulness of the act or omission; 

5. Where an intent to defraud constitutes a part of a crime, it 
is not necessary to aver or prove an intent to defraud any par
ticular person; 

6. The term " vessel " includes ships, steamers, canal boats, and 
every boat or structure adapted to navigation or movement from 
place to place by water, either upon the ocean, lakes, rivers, or 
artificial waterways; 

7. The term " signature " includes any memorandum, mark or 
sign, written with intent to authenticate any instrument or writ
ing, or the subscription of any person thereto; 

8. The term " writ ing" includes both printing and writing; 
9. The terms " reputed house of prostitution or assigna

tion," "house of prostitution," " house of ill-fame or assignation," 
" disorderly house," include all premises which by common fame 
or report are used for purposes of prostitution or assignation. 

A R T I C L E 2 

General Provisions 
Section 20. Objects of penal law. 

21. General rules of construction of this chapter. 
22. Effect of chapter. 
23. Civil rights and remedies not affected. 
24. Civil remedies preserved. 
25. Ambassadors and foreign ministers excepted from 

punishment. 
26. Principal and accessory. 
27. All principals in misdemeanors. 
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Section 28. Acts punishable under foreign law. 
29. Violation of statute which imposes no penalty is a 

misdemeanor. 
30. Jury to find the degree of a crime. 
31. Conviction must precede punishment. 
32. Acquittal or conviction bars indictment fur another 

degree. 
33. Foreign conviction or acquittal a defense. 
34. Morbid criminal propensity no defense. 
36. Omission to perform act not punishable if act is per

formed by another. 
36. Limit of fine where statute does not specify amount. 
37. Proceedings to impeach preserved. 
38. Application of this chapter to prior offenses. 
39. Military punishments preserved. 
40. Certain statutes continued in force. 
41. Manner of prosecution and conviction. 
42. Rule when act done in defense of self or another. 
43. Penalty for acts for which no punishment is ex

pressly prescribed. 

§ 20 . Objec t s of P e n a l L a w . This chapter specifies the 
classes of persons who are deemed capable of crimes, and liable 
to punishment therefor; defines the nature of the various crimes; 
and prescribes the kind and measure of punishment to be inflicted 
for each. 

§ 2 1 . G e n e r a l r u l e s of c o n s t r u c t i o n of t h i s c h a p t e r . 
The rule that a penal statute is to be strictly construed does not 
apply to this chapter or any of the provisions thereof, but all such 
provisions must be construed according to the fair import of their 
terms, to promote justice and effect the objects of the law. 

§ 2 2 . Effect of c h a p t e r . No act or omission begun after 
the beginning of the day on which this chapter takes effect as a 
law, shall be deemed criminal or punishable, except as prescribed 
or authorized by this chapter, or by some statute of this state not 
repealed by it. Any act or omission begun prior to that day may be 
inquired of, prosecuted and punished in the same manner as if 
this chapter had not been passed. 

§ 2 3 . C i v i l r i g h t s a n d r e m e d i e s n o t a f fec ted . The 
provisions of this chapter are not to be deemed to affect any civil 
rights or remedies existing at the time when this chapter takes 
tffect, by virtue of the common law or of any provision of statute. 

§ 2 4 . C i v i l r e m e d i e s p r e s e r v e d . The omission to 
specify or affirm in this chapter any liability to any dam-
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ages, penalty, forfeiture or other remedy, imposed by law, and 
allowed to be recovered or enforced in any civil action or pro
ceeding, for any act or omission declared punishable herein, does 
not affect any right to recover or enforce the same. 

§ 2 5 . A m b a s s a d o r s a n d f o r e i g n m i n i s t e r s e x c e p t e d 
f r o m p u n i s h m e n t . Ambassadors and other public ministers 
from foreign governments, accredited to the president or govern
ment of the United States, and recognized according to the laws 
of the United States, with their secretaries, messengers, familiefl 
and servants, are not liable to punishment in this state, but are 
to be returned to their own country for trial and punishment. 

§ 2 6 . P r i n c i p a l a n d accessory . A party to a crime ia, 
either: 

1. A principal; or, 
2. An accessory. 

§ 2 7 . A l l p r i n c i p a l s i n m i s d e m e a n o r s . A person who 
commits or participates in an act which would make him an acces
sory if the crime committed were a felony, is a principal and may 
be indicted and punished as such, if the crime be a misdemeanor. 

§ 2 8 . A c t s p u n i s h a b l e u n d e r f o r e i g n l a w . An act 
or omission declared punishable by this chapter, is not less so be
cause it is also punishable under the laws of another state, govern
ment or country, unless the contrary is expressly declared in this 
chapter. 

§ 2 9 . V i o l a t i o n of s t a t u t e w h i c h i m p o s e s n o p e n 
a l t y i s a m i s d e m e a n o r . Where the performance of any act 
is prohibited by a statute, and no penalty for the violation of 
such statute is imposed in any statute, the doing such act is a 
misdemeanor. 

§ 3 0 . J u r y to find t h e d e g r e e of a c r i m e . Whenever a 
crime is distinguished into degrees, the jury, if they convict the 
prisoner, must find the degree of the crime of which he is guilty. 

§ 3 1 . C o n v i c t i o n m u s t p r e c e d e p u n i s h m e n t . The 
punishments prescribed by this chapter can be inflicted only upon 
a legal conviction in a court having jurisdiction. 

§ 3 2 . A c q u i t t a l or c o n v i c t i o n bars i n d i c t m e n t for 
a n o t h e r d e g r e e . W^here a prisoner is acquitted or convicted, 
upon an indictment for a crime consisting of different degrees, he 
can not thereafter be indicted or tried for the same crime, in any 
other degree, nor for an attempt to commit the crime so charged, 
or any degree thereof. 
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S 3 3 . F o r e i g n c o n v i c t i o n or a c q u i t t a l a d e f e n s e . 
Whenever it appears upon the trial of an indictment, that the 
offense was committed in another state or country, or under such 
circumstances that the courts of this state or government had juris
diction thereof, and that the defendant has already been acquitted 
or convicted on the merits upon a criminal prosecution under the 
laws of such state, or country, founded upon the act or omission 
in respect to which he is upon trial, such fonner acquittal or con
viction is a sufficient defense. 

§ 3 4 . M o r b i d c r i m i n a l p r o p e n s i t y n o d e f e n s e . A 
morbid propensity to commit prohibited acts, existing in the mind 
of a person who is not shown to have been incapable of knowing 
the wrongfulness of such acts, forms no defense to a prosecution 
therefor. 

§ 3 5 . O m i s s i o n to p e r f o r m a c t n o t p u n i s h a b l e i f 
a c t is p e r f o r m e d by a n o t h e r . No person is punishable for 
an omission to perform an act, where such act has been performed 
by another person acting in his behalf, and competent by law to 
perform it. 

§ 36 . L i m i t of fine w^here s t a t u t e does n o t s p e c i f y 
a m o u n t . Where, in this chapter, or in any other statute making 
any crime punishable by a fine, the amount of the fine is not 
specified, a fine of not more than five hundred dollars may be 
imposed. 

§ 37 . P r o c e e d i n g s t o i m p e a c h p r e s e r v e d . The omis
sion to specify or affirm in this chapter any ground or for
feiture of a public office or other trust or special authority 
conferred by law, or any power conferred by law to impeach, re
move, depose or suspend any public officer or other person holding 
any trust, appointment or other special authority conferred by 
law, does not affect such forfeiture or power, or any proceeding 
authorized by law to carry into effect such impeachment, removal, 
deposition or suspension. 

§ 38 . A p p l i c a t i o n of t h i s c h a p t e r t o p r i o r offenses . 
Nothing contained in any provision of this chapter applies to an 
offense committed or other act done, at any time before the day 
when this chapter takes effect. Such an offense must be punished 
according to, and such act must be governed by, the pros^isions of 
law existing when it is done or committed, in the same manner as 
if this chapter had not been passed; except that, whenever the 
punishment or penalty for an offense is mitigated by any provision 
of this chapter, such provision may be applied to any sentence or 
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judgment imposed for the offense after this chapter takes effect. 
An offense specified in this chapter, committed after the beginning 
of the day when this chapter takes effect, must be punished ac
cording to the provisions of this chapter and not otherwise. 

§ 39. Mil i tary punishments preserved. This chapter 
does not affect any power conferred by law upon any court-
martial or other military authority or officer, to impose or inflict 
punishment upon offenders; nor any power conferred by law upon 
any public body, tribunal or officers, to impose or inflict punish
ment for a contempt; nor any provisions of the laws relating to 
apprentices, bastards, disorderly persons, Indians and vagrants, 
except so far as any provisions therein are inconsistent with this 
chapter. 

§ 40. Certain statutes continued in force. Nothing 
in this chapter affects any of the provisions of the following 
statutes; but such statutes are recognized as continuing in force, 
notwithstanding the provisions of this chapter; except so far as 
they have been repealed or affected by subsequent laws: 

1. All acts incorporating municipal corporations, and acts 
amending acts of incorporation or charters of such corporation, 
or providing for the election or appointment of officers therein, or 
defining the powers and duties of such officers; 

2. All acts relating to emigrants or other passengers in vessels 
coming from foreign countries, except as provided in section 
fifteen hundred and sixty-one of this chapter; 

3. All acts for the punishment of intoxication or the suppression 
of intemperance or regulating the sale or disposition of intoxicat
ing or spirituous liquors; 

4. All acts defining and providing for the punishment of of
fenses and not defined and made punishable by this chapter. 

§ 41. Manner of prosecution and conviction. The 
manner of prosecuting and convicting criminals is regulated by the 
code of criminal procedure. 

§ 42. Rule w^hen act done in defense of self or an
o t h e r . An act, otherwise criminal, is justifiable when it is done 
to protect the person committing it, or another whom he is bound 
to protect, from inevitable and irreparable personal injury, and 
the injury could only be prevented by the act, nothing more being 
done than is necessary to prevent the injury. 

§ 43. Penal ty for acts for w^hich no punishment is 
e x p r e s s l y p r e s c r i b e d . A person who wilfully and wrong
fully conmiits any act which seriously injures the person or prop
erty of another, or which seriously disturbs or endangers the 
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public peace or health, or which openly outrages public decency, 
for which no other punishment is expressly prescribed by this 
chapter, is guilty of a misdemeanor; but nothing in this chapter 
contained shall be so construed as to prevent any person from de
manding an increase of wages, or from assembling and using all 
lawful means to induce employers to pay such wages to all persons 
employed by them, as shall be a just and fair compensation for 
services rendered. 

A R T I C L E 4 
A b d u c t i o n 

Section 70. Abduction. 
71. No conviction to be had on unsupported testimony. 

§ 7 0 . A b d u c t i o n . A person who: 
1. Takes, receives, employs, harbors or uses, or causes or pro

cures to be taken, received, employed or harbored or used, a female 
under the age of eighteen years, for the purpose of prostitution; 
or, not being her husband, for the purpose of sexual intercourse; 
or, without the consent of her father, mother, guardian or other 
person having legal charge of her person, for the purpose of mar
riage; or, 

2. Inveigles or entices an unmarried female, of previous chaste 
character, into a house of ill-fame or of assignation, or elsewhere, 
for the purpose of prostitution or sexual intercourse; oi% ""** 

3. Takes or detains a female unlawfully against her will, with 
the intent to compel her, by force, menace or duress, to marry him, 
or to marry any other person, or to be defiled; or, 

4. Being parent, guardian or other person having legal charge of 
the person of a female under the age of eighteen years, consents 
to her taking or detaining by any person for the purpose of pros
titution or sexual intercourse; 

Is guilty of abduction and punishable by imprisonment for not 
more than ten years, or by a fine of not more than one thousand 
dollars, or by both. 

§ 71 . No conviction to be had on unsupported tes 
t i m o n y . No conviction can bo had for abduction or compulsory 
marriage, upon the testimony of the female abducted or compelled, 
unsupported by other evidence. (IVius amended by L, 1909, ch, 
524, in effect May 27, 1909.) 

Amendment of 1909 inserted the words " or compulsory marriage " and *' or 
compelled *'. 

ARTICLE 6 
A b o r t i o n 

Section 80. Definition and punishment of abortion. 
81. Killing of child in attempting miscarriage. 
82. Selling drugs or instruments to procure a miscarriage. 
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§ 8 0 . D e f i n i t i o n a n d p u n i s h m e n t of a b o r t i o n . A 
person who, with intent thereby to procure the miscarriage of a 
woman, unless the same is necessary to preserve the life of the 
woman, or of the child with which she is pregnant, either: 

1. Prescribes, supplies, or administers to a woman, whether 
pregnant or not, or advises or causes a woman to take any medi
cine, drug, or substance; or, 

2. Uses, or causes to bo used, any instrument or other means. 
Is guilty of abortion, and is punishable by imprisonment in a 

state prison for not more than four years, or in a county jail for 
not more than one year. 

§ 8 1 . Ki l l ing: of c h i l d i n a t t e m p t i n g m i s c a r 
r i a g e . A pregnant woman, who takes any medicine, drug, or 
substance, or uses or submits to the use of any instrument or other 
means, with intent thereby to produce her own miscarriage, unless 
the same is necessary to preserve her life, or that of the child 
whereof she is pregnant, is punishable by imprisonment for not 
less than one year, nor more than four years. 

§ 8 2 . S e l l i n g d r u g s or i n s t r u m e n t s t o procure a 
m i s c a r r i a g e . A person w ĥo manufactures, gives or sells an 
instrument, a medicine or drug, or any other substance, with in
tent that the same may be unlawfully used in procuring the 
miscarriage of a woman, is guilty of a felony. 

A R T I C L E 8 

Adultery 
Section 100. Adultery defined. 

101. Adultery a misdemeanor. 
102. Punishment for adultery. 
103. Conviction can not be had on unsupported testimony. 

§ 100 . A d u l t e r y def ined. Adultery is the sexual inter
course of two persons, either of whom is married to a third person. 

§ 1 0 1 . A d u l t e r y a m i s d e m e a n o r . A person who com
mits adultery is guilty of a misdemeanor. 

§ 102» P u n i s h m e n t for a d u l t e r y . A person convicted 
of a violation of this article is punishable by imprisonment 
in a penitentiary or county jail, for not more than six months or 
by a fine of not more than tv;o himdred and fifty dollars, or by 
both. 

§ 1 0 3 . C o n v i c t i o n can n o t b e h a d o n u n s u p p o r t e d 
t e s t i m o n y . A conviction under this article can not be had on 
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the uncorroborated testimony of the person with whom the oflFens 
is charged to have been committed. 

A R T I C L E 1 0 

Advertising-
Section 120. Advertising to procure divorces. 

121. Afiixing advertisement to property of another. 

§ 120 . A d v e r t i s i n g t o p r o c u r e d i v o r c e s . Whoevei 
prints, publishes, distributes or circulates, or causes to be printed 
published, distributed or circulated any circular, pamphlet, card 
hand bill, advertisement, printed paper, book, newspaper or notic< 
of any kind offering to procure or to aid in procuring any divorce, 
or the severance, dissolution, or annulment of any marriage, oi 
offering to engage, appear or act as attorney or counsel in anj 
suit for alimony or divorce or the severance, dissolution or annul
ment of any marriage, either in this state or elsewhere, is guilty 
of a misdemeanor. This section shall not apply to the printing oi 
publishing of any notice or advertisement required or authorized 
by any law of this state. 

§ 1 2 1 . Aff ix ing a d v e r t i s e m e n t t o p r o p e r t y of a n 
o t h e r . A person who places upon or affixes to, or causes or 
procures to be placed upon or affixed to, real property not his own, 
or a rock, tree, wall, fence, or other structure thereupon, without 
the consent of the owner, any words, characters, or device, as a 
notice of, or reference to, any article, business, exhibition, pro
fession, matter or event, is punishable by imprisonment for not 
more than six months, or by a fine of not more than two hundred 
and fifty dollars, or by both. 

The placing or affixing of any words, characters, device, or no
tice, of any article, business, or other thing, to or upon any prop
erty or place specified in this section, is presumptive evidence that 
the proprietor, vendor, or exhibitor thereof caused or procured 
the same to be so placed or affixed. 

A R T I C L E 1 2 

Agents 
Section 140. Agents must file statement of agency. 

141. Failure to make and file statement a misdemeanor. 
142. Duty and fees of county clerk. 
143. Relief of principal from liability for future acts oi 

agent. 
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§ 140 . A g e n t s m u s t file s t a t e m e n t of a g e n c y . Anv 
person now carrying on or conducting a general mercantile or 
manufacturing business within this state, or hereafter commenc
ing such business at or in a fixed location, as agent or manager 
for another shall, within thirty days after May sixteenth, eighteen 
hundred and ninety-three, or the commencement of such business, 
file a sworn statement, verified by such agent and principal, in the 
county clerk's office of the county within which said business is 
carried on, stating the nature of the business and the full name* 
and residence of such principal. 

§ 1 4 1 . F a i l u r e t o m a k e a n d file s t a t e m e n t a m i s 
d e m e a n o r . Any perpon failing to make and file the statement 
required by section one hundred and forty, shall be guilty of a 
misdemeanor. 

§ 142 . D u t y a n d f e e s of c o u n t y c l erk . The county 
clerk shall keep a register of the names of such agents in alpha
betical order, and of their principals, for which registering and 
filing he shall receive a fee of one dollar; and copies of such 
certificate and registry certified by him and the affidavit of such 
publication shall be evidence. 

§ 143 . R e l i e f of p r i n c i p a l f r o m l i a b i l i t y f o r f u 
t u r e a c t s of a g e n t . Any person or principal may be relieved 
from all liability for the future act of such agent or 
manager by filing in the office of the county clerk where 
the original statement appointing such agent or manager U 
filed, a statement revoking such agent or managership, to take 
effect ten days after the filing thereof; provided he shall, at or 
before the date of such filing, serve either personally or by mail, 
in the manner prescribed by the code of civil procedure for service 
of papers in civil actions, a copy of such revocation statement on 
each person or firm with whom such principal shall have trans
acted any business through such agent or manager within six 
months previous to such filing. But failure to make service of 
such statement shall not invalidate such revocation except as to per
sons not so served, said statement to be acknowledged before an 
officer authorized to take acknowledgments of deeds and to be 
published in at least three consecutive issues of the newspaper 
published in the county and nearest to the place where the busi
ness of said agent or manager is carried on; but if no newspaper 
is published in said county, then said statement shall be published 
in the newspaper published nearest to the place where such busi
ness shall be carried on. 
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A R T I C L E 14 

Anarchy 
Section 160. Criminal anarchy defined. 

161. Advocacy of criminal anarchy. 
162. Assemblages of anarchists. 
163. Permitting premises to be used for assemblages of 

anarchists. 
164. Liability of editors and others. 
165. Leaving state with intent to elude provisions of thii 

article. 
166. Witnesses' privilege. 

§ 160 . C r i m i n a l a n a r c h y def ined. Criminal anarchy 
is the doctrine that organized government should be overthrown 
by force or violence, or by assassination of the executive head or 
of any of the executive officials of goveniment, or by any unlaw
ful means. The advocacy of such doctrine either by word of 
mouth or writing is a felony. 

§ 1 6 1 . A d v o c a c y of c r i m i n a l a n a r c h y . Any person 
who: 

1. By word of mouth or writing advocates, advises or teaches 
the duty, necessity or propriety of overthrowing or overturning 
organized government by force or violence, or by assassination of 
the executive head or of any of the executive officials of govern
ment, or by any unlawful means; or, 

2. Prints, publishes, edits, issues or knowingly circulates, soils, 
distributes or publicly displays any book, paper, document, or 
written or printed matter in any form, containing or advocating, 
advising or teaching the doctrine that organized government should 
be overthrown by force, violence or any unlawful means; or, 

3. Openly, wilfully and ditliberately justifies by word of mouth 
or writing the assassination or unlawful killing or assaulting of 
any executive or other officer of the United States or of any state 
or of any civilized nation having an organized government because 
of his official character, or any other crime, with intent to teach, 
spread or advocate the propriety of the doctrines of criminal an
archy; or, 

4. Organizes or helps to organize or becomes a member of or 
voluntarily assembles with any society, group or assembly of per
sons formed to teach or advocate such doctrine. 

Is guilty of a felony and punishable by imprisonment for not 
more than ten years, or by a fine of not more than five thousand 
dollars, or both. 
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§ 162 . A s s e m b l a g e s of a n a r c h i s t s . Whenever two or 
more persons assemblo for the purpose of advocating or teaching 
the doctrines of criminal anarchy, as defined in section one him
dred and sixty, such an assembly is unlawful, and every person 
voluntarily participating therein by his presence, aid or instiga
tion, is guilty of a felony and punishable by imprisonment for 
not more than ten years, or by a fine of *more than five thousand 
dollars, or both. 

§ 163 . P e r m i t t i n g p r e m i s e s t o be u s e d f o r a s s e m 
b l a g e s of a n a r c h i s t s . The owner, agent, superintendent, 
janitor, caretaker or occupant of any place, building or room, who 
wilfully and knowingly permits therein any assemblage of per
sons prohibited by section one hundred and sixty-two, or who, 
after notification that the premises are so used permit'i such use 
to be continued, is guilty of a misdemeanor, and punishable by 
imprisonment for not more than two years, or by a fine of not 
more than two thousand dollars, or both. 

§ 164 . L i a b i l i t y of e d i t o r s a n d o t h e r s . Every editor 
or proprietor of a book, newspaper or serial and every manager 
of a partnership or incorporated association by which a book, 
newspaper or serial is issued, is chargeable with the publication 
of any matter contained in such book, newspaper or serial. But 
in every prosecution therefor, the defendant may show in his de
fense that the matter complained of was published without his 
knowledge or fault and against his wishes, by another who had 
no authority from him to make the publication *and whose act was 
disavowed by him so soon as known. 

§ 165 . L e a v i n g s t a t e w i t h i n t e n t t o e l u d e p r o v i 
s i ons of t h i s a r t i c l e . A person who leaves the state, with 
intent to elude any provision of this article, or to commit any act 
without the state, which is prohibited by this article, or who, 
being a resident of this state, does any act without the state, which 
would be punishable by the provisions of this article if committed 
within the state, is guilty of the same offense and subject to the 
same punishment, as if the act had been committed within this 
state. 

§ 166. W i t n e s s e s ' p r i v i l e g e . No person shall be ex
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this article upon the ground 
that the evidence might tend to convict him of a crime. But such 
evidence shall not be received against him upon any criminal 
proceeding. 

* So in originaL 
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A R T I C L E 10 

Animals 
Section 180. Definitions. 

181. Keeping a place where animals are fought. 
182. In^^tigating figlits between birds and animals. 

183. OlHccr may take pu.̂ bi ^biull of animals or implements 
used in lights among uniniaU. 

184. Disposition of animals or ini[)lemcnts used in fights 
among animals. 

185. Overdriving, torturing and injuring aniiiials; fail
ing to provide j)r(>j)er su^tcnanee. 

18(). Abandonment of diiahled animal. 
187. Failure to provide proper food and drink to im

pounded animal. 
188. Selling or offering to sell or exposing diseased 

animal. 
189. Carrying animal in a cnul manner. 
190. Poisoning or attempting to i^oison animals. 
191. Throwing substance injurious to animals in public 

place. 
192. Keeping milch cows in unhealthy places and feed

ing them with food producing unwholesome 
milk. 

193. Transporting animals for more than twenty-four 
consecutive hours without unloading. 

194. Running horses on highway. 
195. Leaving state to avoid provisions of this article. 
196. To whom fines and penalties are to be paid. 

§ 180 . D e f i n i t i o n s . 1. The word '' animal,'' as used in 
this ariicle, does not include the human race, but includes every 
other living creature; 

2. The word '̂ torture '' or ^̂  cruelty " includes every act, omis
sion, or neglect, whereby unjustifiable physical pain, suffering or 
death is caused or permitted; 

3. The words ^̂  impure and unwholesome milk '' include all milk 
obtained from animals in a diseased or unhealthy condition, or 
which are fed on distillery waste, usually called ^̂  swill " or upon 
any substance in a state of putrefaction or fermentation. 

^ 181. Keeping a place \(rhere animals are fought . 
A person who keeps or uses, or is in any manner connected with, 
or interested in the management of, or receives money for the 
admission of any person to, a house, apartment, pit or place kept 
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or used for baiting or fighting any bird or animal, and any owner 
or occupant of a house, apartment, pit or place ŵ ho wilfully 
procures or permits the same to be used or occupied for such bait
ing or fighting, is guilty of a misdemeanor. Upon complaint 
under oath or affirmation to any magistrate authorized to issue 
warrants in criminal cases, that the complainant has just and rea
sonable cause to suspect that any of the provisions of law relating 
to or in any wise affecting animals are being or about to be vio
lated in any particular building or place, such magistrate shall 
immediately issue and deliver a warrant to any person authorized 
by law to make arrests for such offenses, authorizing him to enter 
and search such building or place, and to arrest any person there 
present found violating any of said laws, and to bring such per
son before the nearest magistrate of competent jurisdiction, to be 
dealt with according to law. 

§ 182. Inst igat ing fights between birds and ani
m a l s . A person who sets on foot, instigates, promotes, or carries 
on, or does any act as assistant, umpire, or principal, or is a wit
ness of, or in any way aids in or engages in the furtherance of any 
fight between cocks or other birds, or dogs, bulls, bears, or other 
animals, premeditated by any person owning, or having custody of 
such birds or animals, is guilty of a misdemeanor punishable by 
fine not less than ten dollars, nor more than one thousand dollars, 
or by imprisonment not less than ten days nor more than one 
year, or both. 

§ 183. 0£Qlcer may take possession of animals or 
implements used in fights among animals. Any officer 
authorized by law to make arrests may lawfully take possession 
of any animals, or implements, or other property used or em
ployed, or about to be used or employed, in the violation of any 
provision of law relating to fights among animals. l ie shall state 
to the person in charge thereof, at the time of such taking, his 
name and residence, and also, the time and place at which the ap
plication provided for by the next section will be made. 

§ 184. Disposit ion of animals or implements used 
i n fights a m o n g a n i m a l s . The officer, after taking posses
sion of such animals, or implements, or other property, pursuant 
to the preceding section, shall apply to the magistrate before whom 
complaint is made against the offender violating such provision 
of law, for the order next hereinafter mentioned, and shall make 
and file an affidavit with such magistrate, stating therein the name 
of the offender charged in such complaint, the time, place and 
description of the animals, implements or other property so taken, 
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together with the name of the party who claims the same, if known, 
and that the affiant has reason to believe and does believe, stat
ing the grounds of such belief, that the same were used^ or em
ployed, or were about to be used or employed, in such violation, 
and will establish the truth thereof upon the trial of such offender. 
He shall then deliver such animals, implements, or other prop
erty, to such magistrate, who shall thereupon, by order in writing, 
place the same in the custody of an officer or other proper per
son in such order named and designated, to be by him kept until 
the trial or final discharge of the offender, and shall send a copy 
of such order, without delay, to the district attorney of the county. 
The officer or person so named and designated in such order, 
shall immediately thereupon assume such custody, and shall re
tain the same for the purpose of evidence upon such trial, subject 
to the order of the court before which such offender may be re
quired to appear, until his final discharge or conviction. Upon 
the conviction of such offender, the animals, implements, or other 
property, shall be adjudged by the court to be forfeited. In the 
event of the acquittal or final discharge, without conviction, of 
such offender, such court shall, on demand, direct the delivery 
of the property so held in custody to the owner thereof. 

§ 185. Overdriving, torturing and injur ing an i 
mals; fa i l ing to pi'ovide proper sustenance. A person 
who overdrives, overloads, tortures or cruelly beats or unjustifi
ably injures, maims, mutilates or kills any animal, whether wild 
or tame, and whether belonging to himself or to another, or de
prives any animal of necessary sustenance, food or drink, or 
neglects or refuses to furnish it such sustenance or drink, or 
causes, procures or permits any animal to be overdriven, over
loaded, tortured, cruelly beaten, or unjustifiably injured, maimed, 
mutilated or killed, or to be deprived of necessary food or drink, 
or who \vilfully sets on foot, instigates, engages in, or in any 
way furthers any act of cruelty to any animal, or any act tend
ing to produce such cruelty, is guilty of a misdemeanor. 

Nothing herein contained shall be construed to prohibit or 
interfere with any properly conducted scientific experiments or 
investigations, which experiments shall be performed only under 
the authority of the faculty of some regularly incorporated medical 
college or university of this state. 

§ 186. Abandonment of disabled animal . A person 
being the owner or possessor, or having charge or custody of a 
maimed, diseased, disabled or infirm animal, who abandons such 
animal, or leaves it to die in a street, road or public place, or who 
allows it to lie in a public street, road or public place more than 

file:///vilfully
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three hours after he receives notice that it is left disabled, is guilty 
of a misdemeanor. Any agent or officer of the American society 
for the prevention of cruelty to animals, or of any society duly in
corporated for that purpose, or any police officer, may lawfully 
destroy or cause to be destroyed any animal found abandoned and 
not properly cared for, appearing in the judgment of two reputable 
citizens called by him to view the samo in his presencp, to be glan-
dered, injured or diseased past recovery for any useful purpose; or 
after such agent or officer has obtained in writing from the owner 
of such animal his consent to such destruction. When any person 
arrested is, at the time of such arrest, in charge of any animal or of 
any vehicle drawn by or containing any animal, any agent or officer 
of said society or societies or any police officer may take charge of 
such animal and of such vehicle and its contents, and deposit the 
same in a safe place of custody, or deliver the same into the pos
session of the police or sheriff of the county or place wherein such 
arrest was made, who shall thereupon assume the custody thereof; 
and all necessary expenses incurred in taking charge of such prop
erty shall be a charge thereon. 

§ 187. Failure to provide proper food and drink 
t o i m p o u n d e d a n i m a l . A person who, having impounded or 
confined any animal, refuses or neglects to supply to such animal 
during its confinement a sufficient supply of good and wholesome 
air, food, shelter and water, is guilty of a misdemeanor. In case 
any animal shall be at any time impounded as aforesaid, and 
shall continue to be without necessary food and water for more 
than twelve successive hours, it shall be lawful for any person, 
from time to time, and as often as it shall be necessary, to enter 
into and upon any pound in which any such animal shall be so 
confined, and to supply it with necessary food and water, so long 
as it shall remain so confined : such person shall not be liable to 
any action for such entry, and the reasonable cost of such food 
and water may be collected by him of the owner of such animal, 
and the said animal shall not be exempt from levy and sale upon 
execution issued upon a judgment therefor. 

§ 188. Sel l ing or oflPering to sell or exposing dis
e a s e d a n i m a l . A person who wilfully sells or offers to sell, 
uses, exposes, or causes or permits to be sold, offered for sale, 
used or exposed, any horse or other animal having the disease 
known as glanders or farcy, or other contagious or infectious dis
ease dangerous to the life or health of human beings, or animals, 
or which is diseased past recovery, or who refuses upon demand 
to deprive of life an animal affected with any such disease, is 
guilty of a misdemeanor. 
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§ 189. Carrying animal in a cruel manner. A per
son who cariies or causes to be carried in or upon any vessel or 
vehicle or otherwise, any animal in a cruel or inhuman manner, 
or so as to produce torture, is guilty of a misdemeanor. 

§ 190. Poisoning or a t tempt ing to poison animals 
A person who unjustifiably administers any poisonous or noxious 
drug or substance to an animal, or unjustifiably exposes any such 
drug or substance with intent that the same shall be taken by an 
animal, whether such animal be the property of himself or an
other, is guilty of a misdemeanor. 

§ 191. Throwing substance injurious to animals 
i n p u b l i c p l a c e . A perscm who wilfully throws, drops or 
places, or causes to be thrown, dro[)[)ed or j>laced upon any road, 
highway, street or public place, any glass, nails, j^ieces of metal, 
or other substance which niight wound, disable or injure any 
animal, is guilty of a misdemeanor. 

§ 192. Keeping milch cows in unheal thy places 
and feeding them w i t h food producing unw^holesome 
mil l i . A person who keeps a cow or any animal for the produc 
tion of milk, in a crowded or uniiealtliy place, or in a diseased 
condition, or feeds sueli cow or animal upon any food that pro 
duces impure or unwhole^Diiie milk, is punishable by a fine not 
less than fifty dollars, or imprisonment not exceeding one year, 
or by both. 

§ 193. Transporting animals for more than 
twenty-four consecutive hours w i thout unloading. 
A railway corporation, or an owner, agent, con^^ignee, or person 
in charge of any horses, sheep, cattle, or swine, in the course of, 
or for trans[)()nation, who confines, or causes or suffers the same 
to be cxjufined, in cars for a longer period than twenty-foui 
consecutive hours, without unloading for rest, water and feeding, 
during ten consecutive hours, unless prevented by storm or in
evitable accident, is guilty of a misdemeanor. In estimating such 
confinement, the time during which the animals have been con
fined without rest, on connecting roads from which they are re
ceived, must be computed. If the OWIUM', agent, consignee, or 
other person in charge of any such animals refuses or neglects 
upon demand to pay for the care or feed of the animals while so 
imloaded or rested, the railway company, or other carriers thereof, 
may charge the ex])ense thereof to the owner or consignee and 
shall have a lien thereon for such expense. 

§ 194. Running horses on highway. A person driv
ing any vehicle upon any plank road, turn})ike or public highway, 
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who unjustifiably runs the horses drawing the same, or causes, 
or permits them to run, is guilty of a misdemeanor. 

§ 195. liCaving state to avoid provisions of this 
a r t i c l e . A person who leaves this state with intent to elude any 
of the provisions of this article or to commit any act out of 
this state which is prohibited by them, or who, being a resident 
of this state, does any act without this state, pursuant to such 
intent, which would be punishable under such provisions, if com
mitted within this state, is punishable in the same manner as if 
such act had been committed within this state. 

§ 196 . To i v h o m fines a n d p e n a l t i e s a r e t o b e p a i d . 
All fines, penalties or forfeitures imposed r)r collected for a vio
lation of the provisions of this article, or of any act for the 
prevention of cruelty to animals, now in force or hereafter 
passed, must be paid on demand to the Amnrif^an society for the 
prevention of cruelty to animals; except where the prosecution 
shall be instituted or conducted by a society for the prevention of 
cruelty to animals duly incorporated under the general laws of 
this state, in which case such fine, penalty or forfeiture must be 
paid on demand to such society. A constable or police officer must, 
and any agent or officer of any of said societies may, arrest and 
bring before a court or magistrate having jurisdiction, any per
son offending against any of the provisions of this article. 
Any officer or agent of any of said societies may lawfully inter
fere to prevent the perpetration of any act of cruelty upon any 
animal in his presence. Any person who shall interfere with or ob
struct any such officer or agent in the discharge of his duty shall 
be guilty of a misdemeanor. Any of said societies may prefer a 
complaint before any court, tribunal or magistrate having jurisdic
tion, for the violation of any law relating to or affecting animals 
and may aid in presenting the law and facts before such court, 
tribunal or magistrate in any proceeding taken. The officers and 
agents of all duly incorporated societies for the prevention of 
cruelty to animals or children are hereby declared to be peace 
officers within the provisions of section one hundred and fifty-four 
of the code of criminal procedure. 

A R T I C L E 18 

Arson 
Section 220. Definitions. 

221. Arson in first degree. 
222. Arson in second degree. 
223. Arson in third degree. 
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Section 224. Punishment for arson. 
225. Intent to destroy building requisite. 
226. Contiguous buildings. 
227. Ownership of building. 

§ 2 2 0 . D e f i n i t i o n s . Building. Any house, vessel, or other 
structure, capable of affording shelter for human beings, or ap
purtenant to, or connected with a structure so adapted, is a '*build-
ing ' ' within the meaning of this article. 

Inhabited building. A building is deemed an " inhabited build
ing ' ' within the meaning of this article, any part of which has 
usually been occupied by a person lodging therein at night. 

Night time. The words '' night time,'' as used in this article, 
include the period between sunset and sunrise, and every building 
or structure, which shall have been usually occupied by persons 
lodging therein at night, is a dwelling-house within the meaning 
of this article. 

§ 2 2 1 . A r s o n i n first deerree. A person who wilfully 
burns, or sets on fire, in the night time: 

1. A dwelling-house in which there is, at the time, a human 
being; or, 

2. A car, vessel, or other vehicle, or a structure or building 
other than a dwelling-house, wherein, to the knowledge of the of
fender, there is, at the time, a human beinir, 

Is guilty of arson in the first degree. 

8 2 2 2 . A r s o n i n s e c o n d d e g r e e . A person who: 
1. Commits an act of burning in the day time, which, if com

mitted in the night time, would be arson in the first degree; or, 
2. Wilfully bums, or sets on fire, in the night time, a dwelling-

house, wherein, at the time, there is no human being; or, 
3. Wilfully burns, or sets on fire, in the night time, a building 

not inhabited, but adjoining or within the curtilage of an inhabited 
building, in which there is, at the time, a human being, so that the 
inhabited building is endangered, even though it is not in fact in
jured by the burning; or, 

4. Wilfully buras, or sets on fire, in the night time, a car, ves
sel, or other vehicle, or a structure or building, ordinarily occupied 
at night by a human being, although no person is within it at the 
time. 

Is guilty of arson in the second degi-ee. 
§ 2 2 3 . A r s o n i n t h i r d d e g r e e . A person who wilfully 

bums, or sets on fire: 
1. A vessel, car, or other vehicle, or a building, structure, or 

other erection, which is at the time insured against loss or dam
age by fire, with intent to prejudice the insurer thereof; or, 
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2. A vessel, car, or other vehicle, or a building, structure, or 
other erection, under circumstances not amounting to arson in the 
first or second degree, 

Is guilty of arson in tho third degree. 

§ 2 2 4 . P u n i s h m e n t f o r a r s o n . Arson is punishable as 
follows: 

1. In the first degree, by imprisonment for a term not exceed
ing forty years. 

2. In the second degree, by imprisonment for a term not ex
ceeding twenty-five years. 

3. In the third degree, by imprisonment for a term not exceed
ing fifteen years. 

§ 2 2 5 . I n t e n t t o d e s t r o y b u i l d i n g r e q u i s i t e . The 
burning of a building under circumstances which show beyond a 
reasonable doubt that there was no intent to destroy it, is not 
arson. 

§ 2 2 6 . C o n t i g u o u s b u i l d i n g s . Where an appurtenance 
to a building is so situated with reference to such building, or 
where any building is so situated with reference to another build
ing that the burning of the one will manifestly endanger the other, 
a burning of the one is deemed a burning of the other, within 
the foregoing provisions, against any person actually participating 
in the original setting on fire, as of the moment when the fire 
from the one communicates to and sets on fire the other. 

§ 2 2 7 . O w n e r s h i p of b u i l d i n g . To constitute arson it 
is not necessary that another person than the defendant should 
have had ownership in the building set on fire. 

A R T I C L E 2 0 

Assault 
Section 240. Assault in first degree defined. 

241. Punishment for assault in first degree. 
242. Assault in second degree. 
243. Punishment for assault in second degree. 
244. Assault in third degree. 
245. Punishment for assault in third degree. 
246. Use of force not unlawful in certain cases. 

§ 2 4 0 . A s s a u l t In first d e g r e e def ined. A person who, 
with an intent to kill a human being, or to commit a felony upon 
the person or property of the one assaulted, or of another: 

1. Assaults another with a loaded fire arm, or any other deadly 
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weapon, or by any other means or force likely to produce death; 
or, 

2. Administers to or causes to be administered to or taken by 
another, poison, or any other destructive or noxious thing, so as to 
endanger the life of such other. 

Is guilty of assault in the first degree. 

§ 2 4 1 . P u n i s h m e n t f o r a s s a u l t i n first d e g r e e . 
Assault in the first degree is punishable by imprisonment for a 
tenn not exceeding ten years. 

§ 2 4 2 . A s s a u l t i n s econd d e g r e e . A person who, under 
circumstances not amounting to the crime specified in section two 
hundred and forty, 

1. With intent to injure, unlawfully administers to, or causes 
to be administered to, or taken by another, poison, or any other 
destructive or noxious things or any drug or medicine the use of 
which is dangerous to life or health; or, 

2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to or causes to be admin
istered to, or taken by another, chlorofonn, ether, laudanum, or 
any other intoxicating narcotic or auicsthetic agent; or, 

3. Wilfully and wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon; or, 

4. Wilfully and wrongfully assaults another by the use of a 
weapon, or other instrument or thing likely to produce grievous 
bodily harm; or, 

5. Assaults another with intent to commit a felony, or to pre
vent or resist the execution of any lawful process or mandate of 
any court or officer, or the lawful apprehension or detention of 
himself, or of any other person. 

Is guilty of assault in the second degree. 

§ 2 4 3 . P u n i s h m e n t f o r a s s a u l t i n s e c o n d d e g r e e . 
Assault in the second degree is punishable b}' imprisonment in a 
penitentiary or state prison for a term not exceeding five years, or 
by a fine of not more than one thousand dollars, or both. 

§ 2 4 4 . A s s a u l t i n t h i r d d e g r e e . A person who commits 
an assault, or an assault and batter}^ not such as is specified in 
sections two hundred and forty and two hundred and forty-two, 
is guilty of assault in the third degree. 

§ 2 4 5 . P u n i s h m e n t f o r a s s a u l t i n t h i r d d e g r e e . 
Assault in the third degree is punishable by imprisonment for not 
more than one year, or by a fine of not more than five hundred 
dollars, or both. 
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§ 2 4 6 . U s e of f orce n o t u n l a w f u l i n c e r t a i n cases . 
To use or attempt, or offer to use, force or violence upon or towards 
the person of another is not unlawful in the following cases: 

1. When necessarily committed by a public oflScer in the per
formance of a legal duty; or by any other person assisting him or 
acting by his direction; 

2. When necessarily committed by any person in arresting one 
who has committed a felony, and delivering him to a public officer 
competent to receive him in custody; 

3. When committed either by the party about to be injured or 
by another person in his aid or defense, in preventing or attempt
ing to prevent an offense against his person, or a trespass or other 
unlawful interference with real or personal property in his lawful 
possession, if the force or violence used is not more than sufficient 
to prevent such offense; 

4. When committed by a parent or the authorized agent of any 
parent, or by any guardian, master, or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice 
or scholar, and the force or violence used is reasonable in manner 
and moderate in degree; 

5. When committed by a carrier of passengers, or the authorized 
agents or servants of such carrier, or by any person assisting them, 
at their request, in expelling from a carriage, railway car, vessel 
or other vehicle, a passenger who refuses t^ obey a lawful and 
reasonable regulation prescribed for the conduct of passengers, if 
such vehicle has first been stopped and the force or violence used 
is not more than sufficient to expel the offending passenger, with a 
reasonable regard to his personal safety; 

6. When committed by any person in preventing an idiot, lu
natic, insane person, or other person of unsound mind, including 
persons temporarily or partially deprived of reason, from commit
ting an act dangerous to himself or to another, or in enforcing such 
restraint as is necessary for the protection of his person or for his 
restoration to health, during such period only as shall be necessary 
to obtain legal authority for the restraint or custody of his person. 

A R T I C L E 2 2 

Attempt to Commit Crime 
Section 260. Attempt to commit crime. 

261. Punishment for attempt to commit crime. 
262. Restrictions ^under preceding section. 

8 2 6 0 . A t t e m p t to c o m m i t c r i m e . A person may be 
convicted of an attempt to commit a crime, although it appears 

* So in original. 
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on the trial that the crime was consummated, unless the court, in 
its discretion, discharges the jury and directs the defendant to be 
tried for the crime itself. 

§ 261. Punishment for a t tempt to commit crime. 
A person who unsuccessfully attempts to commit a crime is in
dictable and punishable, unless otherwise specially prescribed 
by statute, as follows: 

1. If the crime attempted is punishable by the death of the 
offender, or by imprisonment for life, the person convicted of the 
attempt is punishable by imprisonment for not more than twenty-
five years. 

2. In any other case, he is punishable by imprisonment for not 
more than half of the longest term, or by a fine not more than one-
half of the largest sum prescribed upon a conviction for the com
mission of tho offense attempted, or by both such fine and im
prisonment. 

§ 2 6 2 . R e s t r i c t i o n s u p o n p r e c e d i n g s e c t i o n . Section 
two hundred and sixty-one does not protect a person who, in at
tempting unsuccessfully to commit a crime, accomplishes the com
mission of another and different crime, whether greater or less in 
guilt, from suffering the punishment prescribed by law for the 
crime committed. 

A R T I C L E 2 4 

Attorneys 
Section 270. Practicing or appearing as attorney without being 

admitted and registered. 
271. None but attorneys to practice in New York city. 
272. Penalty for violation of last section. 
273. Llisconduct by attorneys. 
274. Buying demands on which to bring an action. 
275. Limitation of preceding section. 
276. Application when party prosecutes in person or by 

a corporation. 
277. Use of attorney's name by another. 
278. Attorneys forbidden to defend criminal prosecu

tions carried on by their partners, or formerly by 
themselves. 

279. Attorneys may defend themselves. 
280. Corporations not to practice law. 

§ 270. Pract ic ing or appearing as attorney w i t h 
out being admitted and registered. It shall be unlawful 
tor any person to practice or api)car as an attorney-at-law or as at-
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torney and counselor-at-law for another in a court of record in 
this state or in any court in tho county of New York or in the 
county of Kings, or to make it a business to practice as an at
torney-at-law or as an attorney and counselor-at-law for another 
in any of said courts, or to hold himself out to the public as being 
entitled to practice law as aforesaid, or in any other manner, or to 
assume to be an attorney or counselor-at-law, or to assume, use, or 
advertise the title of lawyer, or attorney and counselor-at-law, or 
attorney-at-law, or counselor-at-law, or attorney, or counselor, 
or attorney and counselor, or equivalent terms in any language, 
in such manner as to convey the impression that he is a legal 
practitioner of law or in any manner to advertise that he either 
alone or together with any other persons or person, has, owns, 
conducts or maintains a law offiee or law and collection office, or 
office of any kind for the practice of lav/, without having first 
been duly and regularly licensed and admitted to practice law in 
the courts of record of this state, or, in case of persons licensed 
and admitted prior to July first, eighteen hundred and forty-
seven, without having first been duly and regularly licensed and 
admitted to practice as attorney of or in the then supreme court 
or as solicitor in chancery or of the court of chancery, and with
out having taken the constitutional oath and without having sub
scribed and taken the oath or affirmation required by section four 
himdred and sixty-eight of the judiciary law and filed the same in 
the office of the clerk of the court of appeals as required by said 
section. Any person violating the provisions of this section is 
guilty of a misdemeanor and it shall be the duty of the district 
attorneys to enforce the provisions of this section and to prosecute 
all violations thereof. 

§ 271. None but attorneys to practice in New York 
c i t y . A person shall not ask or receive, directly or indirectly, 
compensation for appearing as attorney in a court or before any 
magistrate in the city of New York, or make it a business to 
practice as an attorney in a court or before a magistrate in said 
city, unless he has been regularly admitted to practice, as an at* 
torney or counselor, in the courts of record of the state. 

§ 272. Penal ty for violat ion of last section. A per
son who violates the last section is guilty of a misdemeanor, and 
shall be punished by imprisonment in the county jail, not ex
ceeding one month, or by a fine of not less than one hundred 
dollars or more than two hundred and fifty dollars, or by both 
such fine and imprisonment. 

But this and the last section do not apply to a case where a 
person appears in a cause to which he is a party. 
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§ 2 7 3 . M i s c o n d u c t b y a t t o r n e y s . An attorney or coun
selor who: 

1. Is guilty of any deceit or collusion, or consents to any deceit 
or collusion, with intent to deceive the court or any party; or, 

2. Wilfidly delays his client's suit with a view to his own gain; 
or, wilfully receives any money or allowance for or on account of 
any money which he has not laid out, or become answerable for. 

Is guilty of a misdemeanor, and in addition to the punishment 
prescribed therefor by this chapter, he forfeits to the party injured 
treble damages, to be recovered in a civil action. 

§ 2 7 4 . B u y i n g d e m a n d s on w h i c h t o b r i n g a n ao* 
t i o n . 

An attorney or counselor shall not: 
1. Directly or indirectly, buy, or be in any manner interested 

in buying, a bond, promissory note, bill of exchange, book debt, or 
other thing in action, with the intent and for the purpose of bring
ing an action thereon. 

2. By himself, or by or in the name of another person, either 
before or after action brought, promise or give, or procure to be 
promised or given, a valuable consideration to any person, as an 
inducement to placing, or in consideration of having placed, in his 
hands, or in the hands of another person, a demand of any kind, 
for the purpose of bringing an action thereon, or of representing 
the claimant in the pursuit of any civil remedy for the recovery 
thereof. But this subdivision does not apply to an agreement 
between attorneys and counselors, or either, to divide between 
themselves the compensation to be received. 

3. An attorney or counselor convicted of a violation of any of 
the provisions of this section, in addition to the punishment by 
fine and imprisonment preseribed therefor by this section, for
feits his office. 

4. An attorney or counselor, who violates either of the first 
two subdivisions of this section, is guilty of a misdemeanor; and, 
on conviction thereof, shall be punished accordingly, and must be 
removed from office by the supreme court. 

S 2 7 5 . L i m i t a t i o n of i i r e c e d i n g s e c t i o n . The last 
section does not i)rohibit the receipt, by an attorney or counselor, 
of a bond, promissory note, bill of exchange, book debt, or other 
thing in action, in payment for projXirty sold, or for services 
actually nndered, or for a debt antecedently contracted; or from 
buying or receiving a bill of exchange, draft, or other thing in 
action for the purpose of remittance, and without intent to violate 
that section. 
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§ 2 7 6 . A p p l i c a t i o n w^hen p a r t y p r o s e c u t e s i n p e r 
s o n or by a c o r p o r a t i o n . The last two sections apply to 
a person prosecuting an action in person and to a corporation 
engaged in tho business of conducting litigation and providing 
counsel therefor, who or which does an act which an attorney or 
counselor is therein forbidden to do. 

§ 2 7 7 . Use of a t t o r n e y ' s n a m e b y a n o t h e r . If an 
attorney knowingly permits any person, not being his general law 
partner or a clerk in his office, to sue out any process or to prose
cute or defend any action in his name, except as authorized by 
this section, such attorney, and every person who shall so use his 
name, is guilty of a misdemeanor. 

Whenever an action or proceeding is authorized by law to be 
prosecuted or defended in the name of the people, or of any public 
officer, board of officers, or municipal corporation, on behalf of 
another party, the attorney-general, or district attorney, or attor
ney of such public officer or board or corporation may permit any 
proceeding therein, to be taken in his name by an attorney to be 
chosen by the party in interest. 

§ 2 7 8 . A t t o r n e y s f o r b i d d e n t o d e f e n d c r i m i n a l 
p r o s e c u t i o n s c a r r i e d on by t h e i r p a r t n e r s , or f o r 
m e r l y by t h e m s e l v e s . An attorney, who directly or indirectly 
advises in relation to, or aids or promotes tho defense of any ac
tion or proceeding in any court, the prosecution of which is car
ried on, aided or promoted by a person as district attorney or other 
public prosecutor, with whom such attorney is directly or indi
rectly connected as a partner; or who, having himself prosecuted 
or in any manner aided or promoted any action or proceeding in 
any court, as district attorney or other public prosecutor, after
wards directly or indirectly advises in relation to, or takes any 
part in, the defense thereof, as attorney or otherwise; or who takes 
or receives any valuable consideration from or on behalf of any 
defendant in any such action, upon any understanding or agree
ment whatever, express or implied, having relation to the defense 
thereof, is guilty of a misdemeanor, and on conviction thereof, 
shall be punished accordingly, and must be removed from office by 
the supreme c^urt. 

8 2 7 9 . A t t o r n e y s m a y d e f e n d t h e m s e l v e s . The last 
section does not prohibit an attorney from defending himself in 
person, as attorney or as counsel, when prosecuted either civilly or 
criminally. 
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§ 280. Corporations not to practice law^. It shall be 
unlawful for any corporation to practice or appear as an aitomey-
at-law for any person other than itself in any court in this state 
or before any judicial body, or to make it a business to practice 
as an attorney-at-law, for any person other than itself, in any of 
said courts or to hold itself out to the public as being entitled to 
practice law, or to render or furnish legal services or advice, or to 
furnish attorneys or counsel or to render legal services of any kind 
in actions or proceedings of any nature or in any other way or man
ner, or in any other manner to assume to be entitled to practice law 
or to assume, use or advertise the title of lawyer or attorney, attor
ney-at-law, or equivalent terms in any language in such manner as 
to convey the impression that it is entitled to practice law. or to 
furnish legal advice, services or counsel, or to advertise that either 
alone or together with or by or through any person, whether a duly 
and regularly admitted attorney-at-law, or not, it has, owns, con
ducts or maintains a law office or an office for the practice of law, 
or for furnishing legal advice, services or counsel. I t shall be 
unlawful further for any corporation to solicit itself or by or 
through its officers, agents or employees any claim or demand for 
the purpose of bringing an action thereon or of representing as 
attorney-at-law, or for furnishing legal advice, services or counsel 
to, a person sued or about to be sued in any action or proceeding 
or against whom an action or proceeding has been or is about to be 
brought, or who may be affected by any action or proceeding which 
has been or may be instituted in any court or before any judicial 
body, or for the purpose of so representing any person in the pur
suit of any civil remedy. Any corporation violating tho pro
visions of this section shall be liable to a fine of not more than five 
thousand dollars and every officer, trustee, director, agent, or em
ployee of such corporation who directly or indirectly engages in 
any of the acts herein prohibited or assists such corporation to 
do such prohibited acts is guilty of a misdemeanor. The fact that 
any such officer, trustee, director, agent, or employee shall be a 
duly and regularly admitted ^ttorney-at-law shall not be held to 
permit or allow any such corporation to do the acts prohibited 
herein nor shall such fact be a defense upon the trial of any of the 
persons mentioned herein for a violation of the provisions of this 
section. This section shall not apply to any corporation lawfully 
engaged in a business authorized by the provisions of any existing 
statute, nor to a corporation lawfully engaged in the examination 
and insuring of titles to real property, nor shall it prohibit a cor
poration from employing an attorney or attorneys in and about 
its own immediate affairs or in any litigation to which it is or 
may be a party, nor sha l̂l it apply to organizations organized for 
benevolent or charitable purposes, or for the purpose of assisting 
persons without means in the pursuit of any civil remedy, whose 
existence, organization or incorporation may be approved by the 
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appellate division of the supreme court of the depar tment in which 
the principal ollicc of said corporation may be located. {Added 
by L. 1909, ch. 483, in effect September 1, 1909.) 

A R T I C L E 2 6 

Banking* 
Section 290. Misconduct of officers, directors, trustees, or em

ployees of banking corporations. 
2 9 L Sale or hypothecation of bank notes by officer. 
292. Ofliccr of bank i)utting excessive number of its notes 

in circulation. 
293. Ofiicer or agent of banking corporation making guar 

anty or indorsement, in its behalf, beyond the 
legal limit. 

294. Bank officer overdrawing his account or asking for 
or receiving commissions or grnlnil ies from per
sons procuring loans or making overdrafts of 
their accounts. 

295. Beceiving deposits in insolvent bank. 
20G. Unlawful investments by officers of savings banks. 
297. ^Misconduct by directors of moneyed corporations. 
298. i\lisconduct by banks and bankers. 
290. Unlawful discount of bills of foreign banks. 
300. ^lipconduct by oRiccrs of banking depar tment . 
301 . Using dies and j^latcs of extinct state bank. 
302. Unauthorized use of the term ^̂  bank." 

§ 290 . M i s c o n d u c t of officers, d i rec tors , t r u s t e e s , or 
e m p l o y e e s of b a n k i n g c o r p o r a t i o n s . A director of a cor
poration, organized under the laws of this state, having banking 
powers, who concurs in any vote or act of the directors of such 
corporation, or any of them, by which it is intended to make a loan 
or discount to any director of such corporation, or upon paper upon 
which any such director is liable or responsible to an amount 
exceeding the amount allowed by s ta tu te ; or. 

Any director, trustee, oflicer or eni[)loyee of any corporation 
to which the bankii 'g law is applicable who makes or maintains, 
or at tempts to make or niaintnin, a deposit of such corporation's 
funds with any other corporation on condition, or wi th the under
standing, express or implied, that the corpoiation receiving such 
deposit make a loan or advance, directly or indirectly, to any 
director, trustee, officer or employee of the corporation so making 
or main ta in ing or a t tempt ing to mak(> or mainta in such deposit ; or. 

Any ofiicer or employee of any corporation to which the bank
ing law is applicable who intentionally conceals from the directors 
or trustees of such corporation any discounts or loans made by it 
between the regular meetings of its board of dircctorn or trustees, 

81 
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or the purchase of any securities or the sale of any of its securities 
dur ing the same period, or knowingly fails to re])ort to its board 
of directors or trustees when reipiired to do so by law, all dis
counts or hjans made by it and all securilies purchased or sold by 
it between the regular meetings of its board of directors or 
t rustees; or. 

Any director, officer or employee of a trust company who makes 
any agreenunt , exj.re/s or implied, before or at the l ime of issuing 
a certificate of (h'])osit, by which its holder may demand or 
receive; ])ayinent thereof in advance of its matur i ty . 

I s guilty of a misdeineanoi-. 
Nothing in this section shall render any loan made by the 

directors of any such corporation, in \i(jlation thereof, invalid. 

§ 2 9 1 . S a l e or h y p o t h e c a t i o n of b a n k n o t e s by 
off icer . An ofhcer or agent of any corporation having banking 
powers, who sells, r̂ r causes or permits to be sold, any bank notes 
of such cor])(>ration, or pledges or hypothecates, or causes or per
mits to be pledged or hypothecated, with any other corporation, 
association or individual, any such notes, as a security for a loan 
or for any liability of such cori)oration, is punishable by imprison
ment in a county jail not exceeding one year, or by a fine not ex
ceeding five thousand dollars, or both. 

§ 2 9 2 . Officer of b a n k p u t t i n g e x c e s s i v e n u m b e r of 
i t s n o t e s i n c i r c u l a t i o n . An oOiccr or agent of any corpora
tion having banking powers, who issues or jnits in circulation, or 
causes or ])erinits to be issued or put in circulation, the bank notes 
of such corporation to an amount, which, together with previous 
issues, leaves in circulation or outstanding a greater amount of 
notes than such corj)oration is allowed by law to is-^ne and circu
late, is punishable by inipriM>ninent in a county jail not exc( oding 
one year, or by a tine not exceeding live tliou.^auil dollars, or both. 

§ 2 9 3 . Officer or a g e n t of b a n k i n g c o r p o r a t i o n 
m a k i n g g u a r a n t y or i n d o r s e m e n t , i n i t s b e h a l f , b e 
y o n d t h e l e g a l l i m i t . An ollicer or agent of any banking cor
poration, who makes or delivers any gnaran ty or imhu'sement on 
behalf of such corporation, whereby it may become liable on any 
of its discounted notes, bills or obligations, in a sum beyond the 
amount of loans and discounts which such corporation may legally 
make, is guil ty of a misdemeanor. 

S 2 9 4 . B a n k officer o v e r d r a w i n g h i s a c c o u n t or 
a s k i n g f o r or r e c e i v i n g c o m m i s s i o n s or g r a t u i t i e s 
f r o m persons p r o c u r i n g l o a n s or m a k i n g o v e r d r a f t s 
o f t h e i r a c c o u n t s . An ollicer, director, agent, teller, clerk 
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or employee of any bank, banking association, savings bank or trust 
company, who: 

1. Jvnowingly overdraws his account with such bank, banking 
association, savings bank or trust company, and tlierel)y obtains 
the money, notes or funds of any such bank, banking association, 
savings bank or trust com|)any ; or, 

2. Asks or receives, or consents or agrees to receive, any com
mission, emolumont, gi'atuity or reward, or any promise of any 
commission, emolument, gra tui ty or reward, or any money, prop
erty or thing of value or of ])ersonal advantage, for procuring or 
endeavoring to prociire for any person, firm or corporation, any 
loan from, or the ])urchnse or discount of any paper, note, draft, 
check or bill of exchange, by any such bank, banking association, 
savings bank or trust company, or for permit t ing any person, firm 
or corporation to ovcidi-aw any acc()unt with such bank, banking 
association, savings bank or trust company. 

Is guil ty of a misdemeanor. 

§ 2 9 5 . R e c e i v i n g d e p o s i t s i n i n s o l v e n t b a n k . An 
ofiicer, agent, teller or clerk of any bank, banking association or 
savini^s bank, and every individual banker or aumt , and every 
private banker or agent aiul any teller or clerk of an individual 
banker, or of a private banker wlio receives any deposit, knowing 
that such l)ank or association or banker is insohent , is guilty of a 
misdemeanor, if the amount or value of such deposit be less than 
twenty-five dol lars ; if the amount or value of such deposit be 
twenty-five dollars or over, such person shall be guilty of a felon>, 
punishable by imprisonment for not less than one nor more than 
five years, or by a fine of not less than five hundred nor more 
than three thousand dollars, or by both. 

8 2 9 6 . U n l a w f u l i n v e s t m e n t s by officers of s a v i n g s 
b a n k s . Any officer or trustee of a savings bank authorizing or 
making any investment of the funds of the bank in securities, not 
authorized by law, is guilty of a misdemeanor. 

§ 297 . M i s c o n d u c t by d i r e c t o r s of m o n e y e d cor
p o r a t i o n s . Every director of a moneyed corporation who: 

1. I n case of the f raudideut insolvency of such corporation, 
shall have ])articipated in such fraud ; or, 

2. Wilfully does any act as such director which is expressly 
forbidden by law, or wilfully omits to perform any duty imposed 
upon him as sucii director by law. 

I s guil ty of a misdemeanor, if no other punishment is prescribed 
therefor by law. 

The insolvency of a moneyed corporation is deemed fraudulent 
unless its affairs appear upon investigation to have been admin-
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istered fairly, legally and with the same care and diligence that 
ag(!nts receiving a compensation for their services are bound, by 
law, to observe. 

§ 298. Misconduct by banks and bankers. Any 
moneyed corporation or individual banker authorized to carry on 
the business of banking und(;r the laws of this state who: 

1. Beccives, jKiys out, gives or ofi'ers in payment as money to 
circulate, or who atte^mpts to circulate as money, any bill, note or 
other evidence of debt issued or purporting to have been issued by 
any corporation or individual, situated or residing without this 
state, and which bill, note or other evidence of debt shall, upon any 
part thereof, purport to be payable or re<leemable at any place or 
by any corporation or individual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly 
or indirectly, aids or assists in the issuing, uttering or circulating 
as money within this state, of any bank bill, note or other evidence 
of debt in the similitude of a bank note issued or purporting to 
have been issued by any corporation or individual situated or 
residing without this state; or procures or receives, in any manner 
whatever, any such bank bill, note or other evidence of debt with 
intent to issue, utter or circulate, or with intent to aid in issuing, 
uttering or circulating the same as money within this state; or, 

3. Directly or indirectly lends or pays out for paper discounted 
or purchased any bank bill, note or other evidence of debt, which 
is not received at par by such corporation or banker for debts due 
such corporati(*n or banker; or, 

'i. Issues or puts in circulation any bank bill or note of any 
such corporation or banker, unless the same shall be made payable 
on demand and without interest, exccjit bills of exchange on for
eign countries or places beyond the limits or jurisdiction of the 
United States^ 

Is guilty of a misdemean«»r. 
Nothing in this section (contained shall be construed to prohibit 

any such corp<nation or banker from receiving and paying out 
such foreigii bank bills as they shall receive at par ih the ordinary 
course of their business, or to prohibit such corporation or banker 
from receiving foreign notes from their dealers and customers in 
the regular and usual course of their business, at a rate of dis
count not exceeding that which is or shall be at the time fixed by 
law, for the reilem])tion of the bills of the banks of this state at 
their agencies, or from obtaining from the corporations, associa
tions or indivielnals by which such foreign notes are made, the 
payment or redemption thereof. 
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§ 299. Unlawful discount of bil ls of foreign 
b a n k s . Any j)crson, association or corporation within the state 
who, directly or indirectly, on any pretense whatever, procures or 
receives or ofTers to receive from any corporation or ])crson any 
bank bill or note or other evidenco of debt in the similitude of a 
bank note isiu-^d or j)urj)orting to have been issued by any cor
poration ir ijjdividual, situated or residing witliont this state, at 
a greater rate of discount than is or shall be at the time fixed by 
law for the redemption of the bills of the banks of this state at 
their agencies, is guilty of a misdemeanor. 

§ 300. Misconduct by officers of banking depart
m e n t . The superintendent of banks, or any officer in the bank
ing department who countersigns bills or notes for any person or 
corporation exceeding the value of tho interest bearing stocks of 
the state of New York or of the United States, or other securities 
deposited with such superintendent by such person or corporation 
on account thereof, is guilty of a felony, ])unishable by a fine of 
not less than fiv^e thousand dollars or by imprisonment for not less 
than five years, or by both. 

§ 301. Using dies and plates of ext inct state bank. 
Any person who uses the dies and plates of a state bank in the 
manufacture of notes and bills, after such bank has become a 
national bank in pursuance of law, is guilty of a misdemeanor. 

§ 302. Unauthorized use of the term ** bank." Any 
person engaged in banking in this state, not subject to the super
vision of the superintendent of banks, and not required by law to 
report to such superintendent, who was not engaged in such bank
ing before May twenty-third, eighteen hundred and eighty-five, 
who: 

1. Uses an offiicc sign at the place where such business is trans
acted, having thereon any artificial or corporate name, or other 
words indicating that such place or office is the place or office of 
a bank; or, 

2. Uses or circulates any letter-heads, bill-heads, blank notes, 
blank receipts, certificates, circulars or any written or printed 
paper whatever, having thereon any artificial or corporate name, 
or other word or words indicating that such business is the busi
ness of a bank. 

Is guilty of a misdemeanor. 
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ARTICLE 28 
B a r r a t r y 

Section 320. Common barratry defined. 
32L Larratry a misdemeanor. 
322. Proof required to convict of barratry. 
323. Interest no defense to prosc^^ution for barratry. 

§ 3 2 0 . C o m m o n b a r r a t r y def ined. Common barratry 
is the practice of exciting groundless judicial proceedings. 

§ 3 2 1 . B a r r a t r y a m i s d e m e a n o r . Common barratry is 
a misdemeanor. 

§ 3 2 2 . P r o o f r e q u i r e d t o c o n v i c t of b a r r a t r y . No 
person can be convicted of common barratry, except upon proof 
that he has excited actions or legal proceedings, in at least three 
instances, and with a corrupt or malicious intent to vex and annoy. 

§ 3 2 3 . I n t e r e s t no d e f e n s e t o p r o s e c u t i o n f o r b a r 
ra try . Upon a prosecution for common barratry, the fact that 
the defendant was himself a party in interest or upon the record 
to any action or legal proceeding complained of, is not a 
defense. 

A R T I C L E 3 0 

B i g - a m y 

Section 340. Definition and punishment of bigamy. 
341. Exce])tions. 
34J. In what county indictment for bigamy may be 

found ; place of trial. 
343. Punishment of consort. 

§ 3 4 0 . D e f i n i t i o n a n d p u n i s h m e n t of b i g a m y . A 
person wdio, having a uusband or wife living, marries another per
son, is guilty of bigamy and is punishable by imprisonment in a 
penitentiary or state prison for not more than five years. 

§ 3 4 1 . E x c e p t i o n s . The last section does not extend: 
1. To a person whose former husband or wife, has been absent 

foi five years successively then last past, without being known to 
him or her within that time to be living, and believed by him or 
her to be dead; or, 

2. To a person whose former marriage has been pronounced 
void, or annulled, or dissolvv 1, by the judgment of a court of com
petent jurisdiction, for a cause other than his or her adultery; or. 
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3. To a person who, being divorced for his or her adultery, has 
received from the court which pronounced the divorce, permission 
to marry again ; or, 

4. To a person whose former husband or wife has been sen
tenced to imprisonment for life. 

§ 3 4 2 . I n w l i a t c o u n t y i n d i c t m e n t f o r b i g a m y m a ^ 
b e f o u n d ; p l a c e o f t r i a l . An indictment for bip:amy may 
be found in the county in which the defendant is arrested, and the 
like procee<lings, including the trial , judi:;ment, and conviction, 
may be had in that county, as if the offense were committed 
therein. 

§ 3 4 3 . P u n i s h m e n t o f c o n s o r t . A person who know
ingly ent(rs into a marr iage with another, which is prohi])ited to 
the latter by the foregoing provisions of this article is punishable 
by ijuprisonment in a j)enilentiary or state prison, for not more 
than five years, or by a fine of not more than one thousand dollars, 
or both. 

ARTICLE 32 

Bills of Lading*, Rece ipts and Vouchers 
Section 'WW). Fict i t ious bills of lading, receipts and vouchers. 

^Gl. OfL^nses by pipe-line corporations. 
3G2. Erroneous bills of lading or receipts, issued in good 

faith, excepted. 
303. Duplicate recei|>ts must be marked '̂  duplicate.'^ 
304. Selling, hyjiothecat ing or ]dedging property received 

for transportation or storage. 
305. Bill of lading or receipt issued by warehouseman 

must be canceled on redeliv(>rv of the property. 
300. Proper ty demanded by process of law. 
307. Pena l ty for failure to issue bill of lading. 

§ 3 6 0 . F i c t i t i o u s b i l l s o f l a d i n g , r e c e i p t s a n d 
v o u c h e r s . A person who: 

Being tho master, owner or agent of any vessel, or officer or 
agent of any railway, express or t ransportat ion company, or 
otherwise being or representing any carrier, delivers any bill 
of lading, receipt or other voucher, by which it appears that 
merchandise of any kind has been shipped on board a vessel, or 
delivered to a railway, express or transportat ion company, or other 
carrier, unless the same has been so shipped or delivered and is at 
the time actually under the control of such carrier , or the master, 
owner or agent of such vessel, or of some officer or agent of such 
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company, to be forwarded as expressed in such bill of lading, re
ceipt or voucher, 

I s gui l ty of a misdemeanor, punishable by impr isonment not 
exceeding one year, or by a fine not exceeding one thousand dol
lars, or by both. 

§ 3 6 1 . Offenses by p i p e - l i n e c o r p o r a t i o n s . A pipe-
lino cor])oration, or a person being the ollicer, agent, manager or 
representative thereof, who: 

1. Accepts, makes or issues any leceipt, certificate or order of 
any kind for any commodity, unless the commodity rej)re.sented is 
actually at the time in the possessi(jn of the corpora t ion; or, 

2. Delivers to any jxrson any petroleum or other commodity 
received for t ransportat ion by such corjjoration without the pre
sentation and surrender of all vouchers, receipts, orders or certifi
cates that have been issued or accepted for the s ame ; or, 

3. Hav ing parted with the possession of any commodity and 
having received therefor an order, voucher, receipt or certificate, 
shall reissue tho same, or shall not cause it to be canceled by the 
word *̂ canceled '̂ stamped or printed legibly across tho face 
thereof, and to be filed and recorded by such corporation, as pro
vided by law. 

I s guil ty of a misdemeanor. 

§ 3 6 2 . E r r o n e o u s b i l l s of l a d i n g or r e c e i p t s , i s s u e d 
i n g o o d f a i t h , e x c e p t e d . No person can be convicted of an 
offense under the last two sections, for the reason that the contents 
of any bari*el, box, case, cask or other vessel or package mentioned 
in tho bill of lading, receipt or other voucher did not correspond 
with the description given in such ins t rument of the mercdiandiso 
received, if such descrii)tion corresponds substantial ly with the 
marks, labels or brands upon the outside of such vessel or package, 
unless it appears that the defendant knew that such marks , labels 
or brands were unt rue . 

§ 3 6 3 . D u p l i c a t e r e c e i p t s m u s t be m a r k e d " d u p l i 
c a t e . " A person mentioned in sections three hundred and sixty 
and three hundred and sixty-one, who issues any second or dupli
cate receipt or voucher, of a kind specified in those sections, at a 
t ime while a former receipt or voucher for the merchandise speci
fied in such second receipt is outs tanding and uncanceled, wi thout 
wri t ing across the face of the same the word *̂  dupl ica te ," in a 
plain and legible manner , is pimishable by imprisonment not ex
ceeding one year, or by a fine not exceeding one thousand dollars, 
or by both. 
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§ 3 6 4 . S e l l i n g , h y p o t l i e c a t i n g or p l e d g i n g p r o p 
e r t y r e c e i v e d for t r a n s p o r t a t i o n or s t o r a g e . A person 
mentioned in sections three hundred and sixty and three hundred 
and sixty-one, who sells or pledges any merchandise for which a 
bill of lading, receipt or voucher has been issued by him, without 
the consent in writing thereto of the person holding such bill, re
ceipt or vouchc]-, is punishable by imj)risonment not exceeding one 
year, or by a fiuĉ  not exceeding oiui tlwui ;an(l dollars, or by both. 

§ 3 6 5 . B i l l of l a d i n g or r e c e i p t i s sued by i v a r e -
h o u s e m a n m u s t be c a n c e l e d on r e d e l i v e r y of the 
p r o p e r t y . A person mentioned in sfclioji three hundred and 
sixty, who delivers to another any merchandise for which a bill of 
lading, recei])t or voucher has been issued, unless such receipt or 
voucher l>cars upon its face the words, ' 'not negotiable,'* plainly 
written or stamped, or unb^ss such receipt is surrendered to be 
canceled at the time of such delivery, or unless, in the case of a 
partial delivery, a nuunorandum thereof is indorsed upon such 
receipt or voucher, is punishable by imprisonment not exceeding 
one year, or by a fine not exceeding one thousand dollars, or by 
both. 

§ 3 6 6 . P r o p e r t y d e m a n d e d by process of la^v. Th' 
last two sections do not apply to any case where property is de 
manded by virtue of legal process. 

§ 367 . P e n a l t y for f a i l u r e t o i s s u e b i l l of l a d i n g . 
Any person who, being the owner, master or agent of any vessel 
transporting merchandise or property between ports of this state, 
departs with such vessel or causes such vessel to depart from the 
port where such merchandise or property is taken on board, with
out giving or tendering to the shipper of such merchandise or 
property, if a bill of lading bo demanded by such shipper, a bill 
of lading or shipping document as provided by section three hun
dred and ninety-eight of the general business law, is guilty of a 
misdemeanor. 

A R T I C L E 3 4 

Bribery and Corruption 
Section 370. Definition of jurors. 

37L Bribery of a judicial officer. 
372. Oflicer accepting bribe. 
373. Juror, arbitrator or referee promising verdict. 
374. Juror or person authorized to hear or determine 

accepting bribes. 
375. Liability of trial juror for taking gift or gratuity. 
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Section 370. Embracery. 
377. Liability of embraceor procuring trial juror to take 

gain or profit. 
378. Bribing certain public oflicers. 
370. Bribery of witnesses. 
380. Bribery of labor reju'csentatives. 
38L Ofl*end(*r a comj)etent witness. 

§ 3 7 0 . D e f i n i t i o n of j u r o r s . Thr. word " juror '' as used 
in this article includes a talesman, and extends to jurors in all 
courts, whether of record (»r not of record, and in special pro
ceedings, and before any ollicer authorized to impanel a jury in 
any case or proceeding. 

§ 3 7 1 . B r i b e r y of a j u d i c i a l officer. A person who 
gives or ofl'ers, or causes to be given or ofi'ered, a bribe, or any 
money, property, or value of any kind, or any promise or agree
ment therefor, to a judicial oflTicer, juror, referee, arbitrator, ap
praiser or assessor, or other person authorized by law to hear or 
determine any question, matter, case, proceeding, or controversy, 
with intent to influence his action, vote, ojiinion, or decision there
upon, is punishable by imprisonment for not more than ten years, 
or by a fine of not more than five thousand dollars, or both. 

§ 3 7 2 . Officer a c c e p t i n g b r i b e . A judicial oflicer, a 
person who executes any of the functions of a public office not 
designated in articles one hundred and twenty-four and one 
hundred and seventy and in section twenty-three hundred and 
twenty of this chapter, or a jierson employed by or acting 
for the state, or for any jiublic ollicer in the busi
ness of the state, who asks, recei\( s, or agrees to receive a 
bribe, or any money, property, or value of any kind, or any 
promise or agreement therefor, upon any agreement or under
standing that his vote, oj)ini(^n, judgment, action, decision or 
other oflicial proceeding, shall be influenced thereby, or that he 
will do or omit any act or proceeding, or in any way neglect or 
violate any ofllcial duty, is punishable by imjM'isonmcnt for not 
more than ten years, or by fine of not nuire than five thousand 
dollars, or both. A conviction also forfeits any office held by the 
offender, ami foreveT disqualifies him from holding any public 
oflfice under the state. 

§ 3 7 3 . J u r o r , a r b i t r a t o r or r e f e r e e p r o m i s i n g v e r 
d i c t . A juror or a person drawn or summoned to attend as a 
juror, or a person chosen arbitrator, or appointed referee, who: 

1. I^fakes any promise or agreement to give a verdict, judgment, 
report, award, or decision, for or against any party; or, 
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2. Wilfully receives any communication, book, paper instru
ment, or information, relating to a cause or matter pending before 
him, except according to the regular course of proceeding upon 
the trial or hearing of that cause or matter, 

Is guilty of a misdemeanor. 

§ 374. Juror or person authorized to hear or de
t e r m i n e a c c e p t i n g br ibes . A juror, referee, arbitrator, ap
praiser, or assessor, or other person authorized by law to hear or 
determine any question, matter, cause, controversy, or proceeding, 
who asks, receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon 
any agreement or understanding that his vote, opinion, action, 
judgment or decision, shall be influenced thereby, is punishable 
by imprisonment for not more than ten years, or by fine of not 
more than five thousand dollars, or both. 

§ 375. Liabi l i ty of tr ia l juror for taking g i f t or 
g^ratuity. A person, drawn or notified to attend, as a trial 
juror, in an action in a court of record, or not of record, or in a 
special proceeding before an oflicer, who takes any thing to render 
his verdict, or receives, from a party to the action or special pro
ceeding, a gift or gratuity, forfeits ten times the sum, or ten times 
the value of that, which he took or received, to the party to the 
action or special proceeding, aggrieved thereby; and is also liable 
to that party, for his damages sustained thereby; besides being 
subject to the punishment, prescribed by law. 

3 3 7 6 . E m b r a c e r y , A person who influences or attempts 
to influence improperly, a juror in a civil or criminal action or 
proceeding, or one drawn or summoned to attend as such a juror, 
or one chosen an arbitrator, or appointed a referee, in respect to 
his verdict, judgment, report, award or decision in any cause or 
matter pending, or about to be brought before him, in any case, 
or in any manner not included in sections three hundred and 
seventy-three or three hundred and seventy-four, is guilty of a 
misdemeanor. 

§ 377. Liabil i ty of embraceor procuring trial juror 
t o t a k e g a i n or profit . An embraceor, who procures a per
son, drawn or notified to attend, as a trial juror, to take gain or 
profit, contrary to section three hundred and seventy-five, 
forfeits ten times the smn, or ten times the value of that, 
which was so taken, to the party aggrieved thereby; and is also 
liable to that party for his damages sustained thereby; besides 
being subject to the punishment, prescribed by law. 



2572 COIs\SOLIDATED LAWS 

§ 3 7 8 . B r i b i n g c e r t a i n p u b l i c officers. A person who 
gives or ofiFers, or causes to be given or ofi'ered, a bribe, or any 
mone}^, property, or value of any kind, or any promise or agree
ment therefor, to a person executing any of the functions of a 
pul)lic oflice, other than one of the oflficcrs or persons designated in 
articles one hundred and twenty-four, one hundred and seventy, 
and in sections three hundred and seventy-one and^ twenty-
three hundred and twenty of this chapter, with intent to influence 
him in respect to any act, decision, vote, or other ])roceeding, in 
the exercise of his powers or functions, is punishable by imprison
ment for not more than ten years, or by a fine of not more than five 
thousand dollars, or both. 

§ 3 7 9 . B r i b e r y of w i t n e s s e s . A person who is, or is 
about to be, a witness upon a trial, hearing, or other proceeding, 
before any court, or any officer authorized to hear evidence or take 
testimony, who receives, or agrees or ofi'ers to receive, a bribe, 
upon any agreement or understanding that his testimony shall be 
infiuenced thereby, or that he will absent himself from the trial, 
hearing, or other proceeding, is guilty of a felony. 

§ 3 8 0 . B r i b e r y of l a b o r r e p r e s e n t a t i v e s . A person 
who gives or offers to give any money or other things of vahte to 
any duly appointed representative of a labor organization with 
intent to influence him in respect to any of his acts, decisions, or 
other duties as such representative, or to induce him to prevent or 
cause a strike by the employees of any person or corporation, is 
guilty of a misdemeanor; and no person shall be excused from 
attending and testifying, or producing any books, papers or other 
documents before any court or magistrate, upon any investigation, 
proceeding or trial, for a violation of this section, upon the ground 
or for the reason that the testimony or evidence, documentary or 
otherwise, required of him may tend to convict him of a crime or 
subject him to a penalty or forfeiture; but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on ac
count of any transaction, matter or thing concerning which hf» 
may so testify or produce evidence, documentary or otherwise, ami 
no testimony so given or produced shall be received against him 
up<m any criminal investigation or proceeding. 

§ 3 8 1 . Offender a c o m p e t e n t w i t n e s s . A person of
fending against any provision of any section of this chapter 
relating to bribery and corru])tion, is a competent witness 
against another person so offending, and may be^ com
pelled to attend and testify upon any trial, hearing, proceeding, or 
investigation, in the same manner as any other person. But the 
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testimony so given shall not be used in any prosecution or proceed
ing, civil or criminal, against the person so testifying. A person 
80 testifying to the giving of a bribe which has been accepted, shall 
not thereafter be liable to indictment, prosecution, or punishment 
for that bribery, and may plead or prove the giving of testimony 
accordingly, in bar of such an indictment or prosecution. 

A R T I C L E 36 

Bucket Shops 
Section 390. Acts prohibited; penalty for violation. 

391. Exhibiting quotations; penalty for violation. 
392. Written statement to be furnished; presumption. 
393. Corporations; additional penalty for second offense. 
394. Definitions. 

§ 390. Acts prohibited; penalty for violation. Any 
person, copartnership, firm, association or corporation, whether 
acting in his, their or its own right, or as the oflicer, agent, servant, 
correspondent or representative of another, who shall, 

1. Make or offer to make, or assist in making or offering to 
make any contract respecting the purchase or sale, either upon 
credit or margin, of any securities or commodities, including all 
evidences of debt or property and options for the purchase thereof, 
shares in any corporation or association, bonds, coupons, scrip, 
rights, choscs in action and other evidences of debt or property 
and options for the purchase thereof or anything movable that 
is bought and sold, wherein both the parties thereto intend, that 
such contract shall be or may be terminated, closed or settled ac
cording to, or upon the basis of the public market quotations of. 
prices made on any board of trade or exchange upon which such 
commodities or securities are dealt in, and without intending a 
bona fide purchase or sale of the same; or, 

2. Makes or offers to make or assists in making or offering to 
make any contract respecting the purchase or sale, either upon 
credit or margin, of any such securities or commodities, wherein 
both parties intend, that such contract shall or may be deemed 
terminated, closed and settled when such market quotations of 
prices fof such securities or commodities named in such contract 
shall reach a certain figure, without intending a bona fide pur
chase or sale of the same; or, 

3. Makes or offers to make, or assists in making or offering to 
make any contract respecting the purchase or sale, either upon 
credit or margin of any such securities or commodities, wherein 
both parties do not intend, the actual bona fide receipt or delivery 
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of such securities or commodities, but do intend a settlement of 
such contract based upon the difference in such public market 
quotations of prices at which said securities or commodities are, 
or are asserted to be, bought or sold; or, 

4. Shall, as owner, keeper, proprietor or person in charge of, 
or as officer, director, stockholder, agent, servant, correspondent 
or representative of such owner, keeper, proprietor or person in 
charge, or of any other person, keep, conduct or operate any 
bucket shop, as hereinafter defined; or knowingly permit or 
allow or induce any person, copartnership, firm, association or 
corporation whether acting in his, their or its own right, or as 
the officer, agent, servant, correspondent or representative of an
other to make or offer to make therein, or to assist in making 
therein, or in offering to make therein, any of the contracts speci
fied in any of the three preceding subdivisions of this section. 

Shall be guilty of a felony and on conviction thereof shall, if a 
corporation, be punished by a fine of not more than five thousand 
dollars for each offense and all other persons so convicted shall 
be punished by a fine of not more than one thousand dollars or by 
imprisonment for not more than five years, or by both such fine 
and imprisonment. The prosecution, conviction and punishment 
of a corporation hereunder shall not be deemed to be a prosecu
tion, conviction or punishment of any of its oflScers, directors or 
stockholders. 

§ 391. Exhib i t ing quotat ions; penalty for v io la
t i o n . Any person, firm, copartnership, association or corporation 
receiving, communicating, exhibiting or displaying in any man
ner any statement of quotations of prices of any such securities 
or commodities with an intent to make or offer to make or to 
-assist in making or offering to make any contract prohibited in 
this article shall be guilty of a felony and on conviction thereof 
shall be punished as provided in section three hundred and 
ninety of this chapter. 

§ 392. W r i t t e n s tatement to be furnished; pre
s u m p t i o n . Every person, firm, association, copartnership or 
corporation shall furnish upon written demand to any customer, 
or principal for whom such person has executed an order for the 
actual purchase or sale of any such securities or commodities, 
either for immediate or future delivery, a written statement con
taining the names of the persons from whom such property was 
bought, or to whom it has been sold, as the case may be, the time 
when, place where, the amount of and the price at which the same 
was either bought or sold; and if such person, firm, association, 
copartnership or corporation shall refuse or neglect to furnish 
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such statement within forty-eight hours after such demand, such 
refusal shall be prima facie evidence that such purchase or saK 
was made in violation of this article. 

§ 393. Corporations; additional penalty for second 
offense. If a domestic corporation shall be convicted of a 
second offense hereunder the supreme court shall have jurisdiction 
upon an action brought by the attorney-general, in the name of 
the people, for that purpose, to dissolve such corporation; and if a 
foreign corporation shall be convicted of a second offense, such 
court shall have jurisdiction in an action brought in like manner 
to restrain such corporation from doing business in this state. 

§ 3 9 4 . D e f i n i t i o n s . " Bucket shop '' shall mean any build
ing, or any room, apartment, booth, oflice or store therein or any 
other place where any contract prohibited by this article is made 
or offered to be made. 

A R T I C L E 38 

Burglary 
Section 400. Definitions. 

401. Dwelling-houses, when deemed separate. 
402. Burglary in first degree. 
403. Burglary in second degree. 
404. Burglary in third degree. 
405. Unlawfully entering building. 
406. Punishment for separate crime committed in build

ing by burglar. 
407. Punishment for burglary. 
408. Burglar's instruments. 

§ 4 0 0 . D e f i n i t i o n s . Break. The word " break,'' as used in 
this article, means and includes: 

1. Breaking or violently detaching any part, internal or ex
ternal, of a building; or, 

2. Opening, for the purpose of entering therein, by any means 
whatever, any outer door of a building, or of any apartment or 
Bet of apartments therein separately used or occupied, or any 
window, shutter, scuttle, or other thing, used for covering or 
dosing an opening thereto or therein, or which gives passage from 
one part thereof to another; or, 

3. Obtaining an entrance into such a building or apartment, by 
any threat or artifice nsed for that purpose, or by collusion with 
any person therein; or, 
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4. Entering such a building or apartment by or through any 
pipe, chimney, or other opening, or by excavating, digging, or 
breaking through or under the building, or the walls or foundation 
thereof. 

Building. The term "building," as used in this article, in
cludes a railway car, vessel, booth, tent, shop, inclosed ginseng 
garden, or other erection or inclosure. 

Dwelling-house. A building, any part of which is usually occu
pied by a person lodging therein at night, is, for the purposes of 
this article deemed a dwelling-house. 

Enter. The word " enter," as used in this article, includes 
the entrance of the offender into such building or apart
ment, or the insertion therein of any part of his body or of any 
instrument or weapon held in his hand, and used, or intended to 
be used, to threaten or intimidate the inmates, or to detach or re
move property. 

§ 4 0 1 . D w e l l i n g - h o u s e s , i v h e n d e e m e d s e p a r a t e . If 
a building is so constructed as to consist of two or more parts, in
tended to be occupied by different tenants usually lodging therein 
at night, each part is deemed the separate dwelling-house of a 
tenant occupying the same. If a building is so constructed as 
to consist of two or more parts occupied by different tenants 
separately for any purpose, each part or apartment is consid
ered a separate building within the meaning of this article. 

§ 4 0 2 . B u r g l a r y i n first d e g r e e . A person, who, with 
intent to commit some crime therein, breaks and enters, in the 
night time, the dwelling-house of another, in which there is at the 
time a human being; 

1. Being armed with a dangerous weapon; or, 
2. Arming himself therein with such a weapon; or, 
3. Being assisted by a confederate actually present; or, 
4. Who, while engaged in the night time in effecting such en

trance, or in committing any crime in such a building, or in 
escaping therefrom, assaults any person. 

Is guilty of burglary in the first degree. 

§ 4 0 3 . B u r g l a r y i n s e c o n d d e g r e e . A person who, with 
intent to commit some crime therein, breaks and enters the dwell
ing-house of another in which there is a human being, under cir
cumstances not amounting to burglary in the first degree, is guilty 
of burglary in the second degree. 

§ 4 0 4 . B u r g l a r y i n t h i r d d e g r e e . A person who: 
1. With intent to commit a crime therein, breaks and enters a 

building, or a room, or any part of a building; or, 
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2. Being in any^building, commits a crime therein and breaks 
out of the same. 

Is guilty of burglar^ in the third degree. 

8 4 0 5 . U n l a w f u l l y e n t e r i n g b u i l d i n g . A person who, 
under circumstances or in a manner not amounting to a burglary, 
enters a building, or any part thereof, with intent to commit a 
felony or a larceny, or any malicious mischief, is guilty of a 
misdemeanor. 

§ 4 0 6 . P u n i s h m e n t for sei^jirate c r i m e c o m m i t t e d 
i n b u i l d i n g by b u r g l a r . A person who, having entered a 
building under such circumstances as to con'^titute burglary in 
any degree, commits any crime theiein, is punishable therefor, 
as well as for the burglary; ami may be prosecuted for each crime, 
separately, or in the same indictment. 

§ 4 0 7 . P u n i s l i m e n t for b u r g l a r y . Burglary is punish
able by imprisonment in a state prison as follows: 

1. I3urglary in the first degree, lor not less than ten years. 
2. Burglary in the second degree, for a term not exceeding ten 

years. 
3. Burglary in the third degree, for a term not exceeding five 

years. 

§ 4 0 8 . B u r g l a r ' s i n s t r u m e n t s . A person who makes or 
mends, or causes to be made or mended, or has in his possession 
in the day or night time, any engine, machine, tool, false key, pick
lock, bit, nippers or implements adapted, designed or commonly 
used for the commission of burglary, larceny or other crime, under 
circumstances evincing an intent to use or employ, or allow the 
same to be used or emjdoyed, in the commission of a crime, or 
knowing that the same are intended to be so used, shall be guilty 
of a misdemeanor, and if he has been previously convicted of any 
crime, he is guilty of a felony. 

A R T I C L E 4 0 

B u s i n e s s a n d T r a d e 
Section 420. Article of merchandise defined. 

42L Untrue and misleading advertisements. 
422. *ilaking certain articles silver, sterling silver or 

solid silver. 
423. Selling silverware marked coin or coin silver. 
424. Marking soldered metal sterling or sterling silver. 

• So in oriiiinal. 
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Section 4L\'>. Shirking soldered metal coin or coin silver. 
4i!(j. Mark ing metal placed on leather or other substances, 

sterling or sterl ing silver. 
427. Mark ing UK (al place<l on b ather or other substances, 

coin or coin silver. 
428. Mark ing watcdi cases sterl ing or s ter l ing silver. 
429. J\Iarkii)g watch cases coin or coin silver. 
430. ]\larking articles made of l inen. 
'131. ]\Iarkiiig articles made of gold. 
^13i!. Illegal charges for elevating, receiving or discharg

ing grain. 
433. Sale of agricul tural ])roducts on commission. 
4.')4. Concealing foreign mat ter in merchandise. 
4'55. False labels. 
4:50. Using false marks as to manufac ture . 
437. l \ ' n a l t y for selling half wine not labeled. 
4.'>8. Skimmed milk. 
'i'][), (Corrupt inlluencing of agents, employees or serv-

ante. 
4 40. Conduct ing business under assumed name. 
441 . P roduc ing unpubli>h((l, undedicated or copyrighted 

opera or d ramat ic composition, without consent 
of owner. 

442. Provisions when prof>erty is ])urchas(d on credit by 
aid of wri t ten s tatement of purchaser 's abil i ty to 
nay. 

443. Ti(dvcts issued by People 's Ins t i tu te not transferable. 

§ 4 2 0 . A r t i c l e of m e r c h a n d i s e def ined. The expres
sion " article of merchandise ," as used in this article, signifies 
any goods, wares, work of art , commodity, compound, mix tu re or 
other preparat ion or thing, wdiich may be lawfully kept or offered 
for sale. 

§ 4 2 1 . U n t r u e a n d m i s l e a d i n g a d v e r t i s e m e n t s . Any 
person, firm, corporation or association, or any employee thereof, 
who, in a newspaper, c ircular or other ])ublication published in 
this state, knowingly makes or disseminates any statement or asser
tion of fact concerning the quant i ty , the (juality, the value, the 
uiethod of production or manufacture , or the reason for the price 
of his or their merchandise, or the manner or source of purchase 
of such merchandise, or the possession of rewards, prizes or dis
tinctions conferred on account of such merchandise or the motive 
or purpose of a sale, intended to give the appearance of an offer 
advantageous to the pur* baser which is nn t rue or calculated to 
mislead, shall be gui l ty of a misdemeanor. 

Any person, firm, corporation or association or any employee 
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thereof who violates any provision of this section shall be liable 
to a fine of not less than twenty-five nor more than one hundred 
dollars for each offense. 

§ 422. Marking certain articles silver, sterl ing 
s i l v e r or s o l i d s i l v e r . Any person, firm, corporation or 
association who makes or sells, or offers to sell or dispose of, or 
has in his or its possession, with intent to sell or dispose 
of, any article of merchandise marked, stamped or branded with 
the words "s ter l ing" or "sterling silver," or incased or inclosed 
in any box, package, cover or wrapper, or other thing in, by or 
with which the said article is packed, inclosed or otherwise pre
pared for sale or disposition, having thereupon any engraving or 
printed label, stamp, imprint, mark or trade-mark, indicating or 
denoting by such marking, stamping, branding, engraving or printr 
ing that such article is silver, sterling silver or solid silver, unless 
nine hundred and twenty-five one-thousandths of the component 
parts of the metal of which the said article is manufactured is 
pure silver, is guilty of a misdemeanor. 

§ 423. Sel l ing silverivare marked coin or coin 
s i l v e r . Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his or its 
possession with intent to sell or dispose of, any article of merchan 
disc marked, stamped or branded with the words " coin " or " coin 
silver," or incased or inclosed in any box, package, cover or wrap
per, or other thing in, by or with which the said article is packed, 
inclosed or otherwise prepared for sale or disposition, having there
upon any engraving or printed label, stamp, imprint, mark or 
trade-mark, indicating or denoting by such marking, stamping, 
branding, engraving or printing that such article is coin or coin 
silver, unless nine hundred one-thousandths parts of the com
ponent parts of the metal of which the said article is manufactured 
is pure silver, is guilty of a misdemeanor. 

§ 424. Marking soldered metal sterl ing or sterl ing 
s i l v e r . Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his or its 
possession with intent to sell or dispose of, any article of merchan
dise, whose component parts are made of the same metal soldered 
together, which article is marked, stamped, or branded with the 
words "s ter l ing" or "sterling silver," unless all of said compo
nent parts shall contain not less than nine hundred and twenty-
five one-thousandths parts of pure silver, is guilty of a misde* 
meaner. 



2580 CONSOLIDATED LAWS 

§ 4 2 5 . M a r k i n g s o l d e r e d m e t a l c o i n or c o i n s i l v e r . 
Any person, fimi, corporation or association who makes or sells, or 
offers to sell or dispose of, or has in his or its possession with 
intent to sell or dispose of, any article of merchandise, whose 
component parts are made of the same metal soldered together, 
which article is marked, stamped, or branded with the words 
"coin" or "coin silver," unless all of said component parts shall 
contain not less than nine hundred one-thousandths parts of pure 
silver, is guilty of a misdemeanor. 

§ 4 2 6 . M a r k i n g m e t a l p l a c e d o n l e a t h e r or o t h e r 
s u b s t a n c e s , s t e r l i n g or s t e r l i n g s i l v e r . Any person, 
firm, corporation or association who makes or sells, or offers to sell 
or dispose of, or has in his or its possession with intent to 
sell or dispose of, any article of merchandise comprised of leather, 
shell, ivory, celluloid, pearl, glass, porcelain, pottery, steel, or wood 
to which is applied or attached a metal mounting marked, stamped 
or branded with the words "s te r l ing" or " sterling silver," unless 
said applied or attached metal mounting shall contain not less than 
nine hundred and twenty-five one-thousandths parts of pure silver, 
is guilty of a misdemeanor. 

§ 4 2 7 . M a r k i n g m e t a l p l a c e d o n l e a t h e r or o t h e r 
s u b s t a n c e s , c o i n or c o i n s i l v e r . Any person, firm, corpora
tion or association who makes or sells, or offers to sell or dis
pose of, or has in his or its possession with intent to sell or dis
pose of, any article of merchandise comprised of leather, shell, 
ivory, celluloid, pearl, glass, porcelain, pottery, steel, or wood to 
which is applied or attached a metal mounting marked, stamped or 
branded with the words " c o i n " or "coin silver," unless said ap
plied or attached metal mounting shall contain not less than nine 
hundred one-thousandths parts of pure silver, is guilty of a mis
demeanor. 

§ 4 2 8 . M a r k i n g w a t c h c a s e s s t e r l i n g or s t e r l i n g 
s i l v e r . Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his or its 
possession with intent to sell or dispose of, any article of merchan
dise comprised of works or movements and a case or covering;^ ap
plied or attached thereto, wholly or partially concealing said works 
or movements marked, stamped or branded with the words " ster
ling " or " sterling silver," unless said case or covering shall con
tain not less than nine hundred and twenty-five one-thousandths 
parts of pure silver, is guilty of a misdemeanor. 

§ 4 2 9 . M a r k i n g Avatch cases c o i n or c o i n s i l v e r . Any 
person, fimi, corporatic n or association who makes or sells, or 
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offers to sell or dispose of, or has in his or its possession 
with intent to sell or dispose of, any article of merchandise com
prised of works or movements and a case or covering applied or 
attached thereto, wholly or partially concealing said works or move
ments marked, stamped or branded with the words " c o i n " or 
"coin silver," unless said case or covering aball contain not less 
than nine hundred one-thousandths parts of pure silver, is guilty 
of a misdemeanor. 

§ 4 3 0 . M a r k i n g a r t i c l e s m a d e of l i n e n . Any person, 
firm, corporation or association who m^^kes or sells or offers to 
sell or dispose of, or has in his or its possession, with in
tent to sell or dispose of, any collars or cuffs marked, stamped, 
or branded with the words " linen," " pure linen " or " all l inen" 
or incased or inclosed in any box, package, cover or wrapper or 
other thing in, by or with which the said article is packed, in
closed or otherwise prepared for sale or disposition, having there
upon any engraving or printed label, stamp, imprint, mark, or 
trade-mark, indicating or denoting by such marking, stamping, 
branding, engraving or printing, that such article is "linen," 
" pure linen," or " all linen," unless the material of which the said 
collars or cuffs are manufactured contains at least one fold or ply 
which has a flax thread in both its warp and filling, is guilty of a 
misdemeanor. 

§ 4 3 1 . M a r k i n g a r t i c l e s m a d e of g o l d . Any person, 
firm, corporation or association who or which makes or sells or 
offers to sell or dispose of, or has in his or its possession 
with intent to sell or dispose of, any article of merchandise, con
structed in whole or in part of gold or of any alloy of gold and 
having stamped, branded, engraved or imprinted thereon any 
mark indicating or designed or intended to indicate that the gold 
or alloy of gold in such article is of a greater degree or karat of 
fineness by more than one karat than the actual quality or fine
ness of such gold or alloy, is guilty of a misdemeanor. 

§ 4 3 2 . I l l e g a l c h a r g e s f o r e l e v a t i n g , r e c e i v i n g or 
d i s c h a r g i n g g r a i n . A person who charges for elevating, re
ceiving or discharging grain by means of fioating or stationary 
elevators a greater sum than is allowed by law is guilty of a mis
demeanor. 

§ 4 3 3 . S a l e of a g r i c u l t u r a l p r o d u c t s on c o m m i s 
s ion . A person who violates any provision of section three bun-
dred and ninety-seven of the general business law is guilty of a 
misdemeanor. 
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§ 434. Concealing foreign matter in merchandise. 
A person who, with intent to defraud, while putting up in a barrel, 
bag, bale, box, or other package, cotton, hops, hay, or any other 
article of merchandise whatever, usually sold by weight in such 
packages, places or conceals therein any other substance or thing 
whatever, in a case where special provision for the punishment 
thereof is not otherwise made by statute, is guilty of a misde
meanor. 

§ 4 3 5 . F a l s e l a b e l s . A person, who, with intent to defraud: 
1. Puts upon an article of merchandise, or upon a cask, bottle, 

stopper, vessel, caso, cover, wrapper, package, band, ticket, label, 
or other thing, containing or covering such an article, or with 
which such an article is intended to be sold, or is sold, any false 
description or other indication of or rcbjucting the kind, number, 
quantity, weight or measure of such article, or any part 
thereof, or the place or country where it was manufactured or 
produced or the quality or grade of any such article, if the quality 
or grade thereof is required by law to be marked, branded or 
otherwise indicated on or with such article; or, 

2. Sells or offers for sale an article, which to his knowledge is 
falsely described or indicated upon any such package, or vessel 
containing tho same, or label thereupon, in any of the particulars 
specified ; or, 

3. Sells or exposes for sale any goods in bulk to which no name 
or trade-mark shall be attached, and orally or otherwise represents 
that such goods are the manufacture or production of some other 
than the actual manufacturer or producer, in a case where the pun
ishment for such offense is not specially provided for otherwise 
by statute. 

Is guilty of a misdemeanor. 

§ 436. Using false marks as to manufacture. A per
son who, with intent to defraud or to enable another to defraud 
any person, manufactures or knowingly sells or causes to be manu
factured or sold, any article, marked, stamped or branded or in
cased or inclosed in any box, bottle or wrapper, having thereupon 
any engraving or printed label, stamp, imprint, mark or trade
mark which article is not the manufacture, workmanship or 
production of the person named, indicated or denoted by such 
marking, stamping or branding, or by or upon such engraving, 
printed label, stamp, imprint, mark or trade-mark, is guilty of a 
misdemeanor. 

§ 437. Penal ty for se l l ing half wine not labeled 
A person who sells, offers for sale or manufactures with intent 
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to sell, any wine known as "half wine," which is not stamped, 
marked or labeled as required by law, is guilty of a misdemeanor. 

§ 4 3 8 . S k i m m e d m i l k . A person who sells or offers for 
sale, milk from which the whole or a part of the cream has been 
skimmed or removed, without disclosing the fact, or having a 
mark or label, plainly and Ingibly stating the fact, conspicuously 
afiixed to every can or vessel conJaining the same, under circum-
Ptances not constituting an offense, for the punishment of which 
provision is otherwise specially made by statute, is guilty of a mis
demeanor. 

§ 439. Corrupt influencing of agents, employees or 
s e r v a n t s . Whoever gives, offers or promises to an agent, em
ployee or servant, any gift or gratuity whatever, without the 
knowledge and consent of the principal, employer or master of 
Buch agent, employee or servant, with intent to influence his ac
tion in relation to his principaFs, employer's or master's business; 
or an agent, employee or servant who without the knowledge and 
consent of his principal, employer or master, requests or accepts 
a gift or gratuity or a promise to make a gift or to do an act 
beneficial to himself, under an agreement or with an understand
ing that he shall act in any particular manner to his principaPs, 
employer's or master's business; or an agent, employee or servant, 
who, being authorized to procure materials, supplies or other 
articles either by purchase or contract for his principal, 
employer or master, or to employ service or labor for his principal, 
employer or master, receives directly or indirectly, for himself 
or for another, a commission, discount or bonus from the person 
who makes such sale or contract, or furnishes such materials, 
supplies or other articles, or from a person who renders such 
service or labor; and any person who gives or offers such an 
agent, employee or servant such commission, discount or bonus 
shall be guilty of a misdemeanor and shall be punished by a fine 
of not less than ten dollars nor more than five hundred dollars, 
or by such fine and by imprisonment for not more than one year. 

§ 440. Conducting business under assumed name. 
L No person or persons shall hereafter carry on or conduct or 

transact business in this state under any assumed name or under 
any designation, name or style, corporate or otherwise, other than 
the real name or names of the individual or individuals conduct
ing or transacting such business, unless such person or persons 
shall file in the office of the clerk of the county or counties in which 
such person or persons conduct, or transact or intend to conduct 
or transact such business, a certificate setting forth the name nnder 
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which such business is, or is to be, conducted or transacted, and 
the true or real full name or names of the person or persons con
ducting or transacting the same, with the post-ofiice address or 
addresses of said person or persons. Said certificate shall be 
executed and duly acknowledged by the person or persons so con
ducting, or intending to conduct said business. 

2. Persons conducting such business nnder an assumed 
name, or under any such designation referred to in subdivision 
one, on September first, nineteen hundred, shall file such certifi
cate as hereinbefore prescribed, within thirty days after that date, 
and persons thereafter conducting or transacting business as afore
said shall, before commencing said business, file such certificate in 
the manner hereinbefore prescribed. 

3. The several county clerks of this state shall keep an alpha
betical index of all persons filing certificates, provided for herein, 
and for the indexing and filing of such certificates, they shall re
ceive a fee of twcntj^-five cents. A copy of such certificate duly 
certified to by the county clerk in whose oflBce the same shall be 
filed shall be presumptive evidence in all courts of law in thia 
state of the facts therein contained. 

4. This section shall in no way affect or apply to any 
corporation duly organized under the laws of this state, or to any 
corporation organized under the laws of any other state and 
lawfully doing business in this state, nor shall this section 
be deemed or construed to prevent the lawful use of a partner
ship name or designation, provided that such partnership name 
or designation shall include the true or real name of at least one 
of such persons transacting such business. 

5. Any person or persons carrying on, conducting or trans
acting business as aforesaid, who shall fail to comply with the pro
visions of this section shall be guilty of a misdemeanor. 

§ 441. Producing unpublished, undedicated or 
copyrighted opera or dramatic composition, "without 
c o n s e n t of o w n e r . Any person who causes to be publicly 
performed or represented for profit any unpublished, nndedicated 
or copyrighted dramatic composition, or musical composition 
known as an opera, without the consent of its owner or proprietor, 
or who, knowing that such dramatic or musical composition is 
unpublished, undedicated or copyrighted and without the consent 
of its owner, or proprietor, permits, aids or takes part in such 
a performance or representation, shall be guilty of a misdemeanor. 

§ 442. Provisions when property is purchased on 
credit by aid of wr i t t en s tatement of purchaser's 
a b i l i t y t o p a y . Whenever property shall be purchased by aid 
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of a statement relat ing to the purchaser 's means or ability to pay, 
made in wr i t i rg and signecl by the party to be chari;(M|^ and in said 
statement the party to be charged shall state that lie conducts a 
specified kind of business ami kee[)s books of account of said busi-
iK^ss, tluMt, if fit the exj)iration of any teini of credit obtained by 
him in so purchasing said jiroperty he shall fail to pny for the same, 
he shall at all times dur ing the |>eriod of ninety days 5ul)'e(juent to 
such fai lure to pay, upon tho recjuest of the persons from whom 
said property was j)urchasc(L or their agents duly accredited in 
writ ing, ju'oduce within ten days after such request ia made his 
said books of account and eacdi and every one of them mentioned 
or described in said statement and permit tho persons from whom 
said property was purchased, or their agents duly accredited in 
writ ing, to fully examine such books of account and each and every 
one of them mentioned or described in said statement, and to 
make copies of any par t thereof. Upon such request being made, 
failure to so produce within ten days said books of account and 
each and every one of them mentioned or described in said state
ment shall be presumptive evidence that each and every pretense 
relating to tho juirchaser's means or ability to pay in said state
ment contained were false at the time of m a k i n g said statement 
nnd were known to the purchaser to be false. 

§ 4 4 3 . T i c k e t s i s s u e d by P e o p l e ' s I n s t i t u t e n o t 
t r a n s f e r a b l e . I t shall be unlawful for any person or corpora
tion to buy, sell or otherwise transfer, or receive by transfer, for 
a consideration, any ticket, contract or memoranda issued by the 
corporation or association known as the People 's Ins t i tu te entitl ing 
a person or persons to a reduced fee for admission to any dramat ic 
or other performance or entertainment. A person or corporation 
violating the provisions of this sectioii is guilty of a misdemeanor. 
(Added by L, 1909, ch, 424, in ejjcci September 1, 1909.) 

A R T I C L E 4 2 
Canals 

Section 4G0. Delivering false bill of lading to canal collector. 
4G1. Weighmaster making false ent ry of weight of canal 

boat. 
4G2. Canal ofiicer concealing frauds upon the revenue. 
403 . Wilful injuries to the canals. 
464. Drawing water from canals. 
405. Canal officer accepting bribe to allow water to be 

drawn from canals. 
§ 4 6 0 . D e l i v e r i n g f a l s e b i l l of l a d i n g to c a n a l co l 

l e c t o r . A person whose duty it is to deliver to any collector of 
tolls upon any of the canals belonging to this state, a bill of 
lading of any property transported upon such canal, who delivers 
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a false bill of lading as true, or makes or signs a false bill of 
lading, intending it to be delivered as true, knowing such bill 
to be false, is punishable by imprisoiunent in a state prison not 
exceeding two years, or by a fine not exceeding three times the 
value of the proj)ei-ty omitted in such bill, or both. 

§ 4 6 1 . A V e i g h m a s t e r m a k i n g f a l s e e n t r y of w e i g h t 
of c a n a l b o a t . A weighmaster upon any of the canals belong
ing to this state, and a clerk of such weighmaster, who makes a 
false entry of the weight of any boat, or cargo of any boat, navi
gating such canal, or who makes a false certificate of the light 
weight of any boat, knowing such entry or certificate to be false, 
is guilty of a misdemeanor. 

§ 4 6 2 . C a n a l officer c o n c e a l i n g f r a u d s u p o n t h e 
r e v e n u e . A public ofiicer or agent em})loyed by the people of 
this state in relation to the canals belonging to this state, who 
knows, or has good reason to believe that any fraud upon the 
revenues of the canals has been committed or attempted, and 
who omits to disclose the same, and enforce the penalties therefor, 
if within his power, is guilty of a misdemeanor. 

§ 4 6 3 . W i l f u l i n j u r i e s to t h e c a n a l s . A person who, 
without authority of law, wilfully infiicts an injury upon any 
of the canals belonging to this state, or disturbs or injures any 
of the boats, locks, bridges, buildings, machinery or other works 
or erections connected with any such canal, and in which tlie 
people of this state have an interest, is guilty of felony. 

§ 4 6 4 . Draw^ing w^ater f r o m c a n a l s . A person who 
draws wate^ from any canal in this state, or from a feeder or 
reservoir of any canal, during the season of navigation of the 
canal, and to the detriment or injury of the navigation thereof, 
without authority of law, is punishable by imprisonment in a 
county jail not less than one year, and by a fine not less than 
one thousand dollars. 

§ 4 6 5 . C a n a l officer a c c e p t i n g b r i b e to allow^ w a t e r 
to be d r a w n f r o m c a n a l s . A public ofiicer or agent em
ployed by the people of this state in relation to the canals be
longing to the state, or a contractor for canal repairs, or person 
having charge of any canal, or any part thereof, or of any lock, 
waste weir, feeder or other work belonging thereto, or being em
ployed thereon, who asks, or accepts or promises to accept any 
bribe as an inducement to permit water to be drawn from a 
canal, feeder or reservoir in violation of the last section; and 
a person who gives, or offers or promises to give to any officer 
or person above mentioned, any bribe as an inducement to him 
to permit water to be drawn from any canal, feeder or reservoir 
in violation of this section, is guilty of a misdemeanor. 
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A R T I C L E 4 4 

C l i i l d r e n 

Section 480. Abandonment of children. 
481 . Abandonment of child under fourteen years. 
482. Unlawfully omit t ing to })rovide for chifd. 
483 . Juulangering life or health of child. 
484. P e r m i t t i n g cliildren to attend certain re^-orts 
485. Certain employment of children prohibited. 
480. Prohibi ted acts ; destitute children. 
487. Children 's courts. 
488. Sending messenger boys to certain places. 
489. Fu rn i sh ing minors in reformatories with tobacco 

prohibited. 
490. Du ty of officers. 
491 . Finc^ to be paid to society for prevention of cruelty 

to children. 
492. Concealing bir th of a child. 
493. Tak ing apprentice without consent of guardian. 

§ 4 8 0 . A b a n d o n m e n t o f c h i l d r e n . A parent or other 
person charged with the care or custody for nu r tu re or education 
of a child under the age of sixteen years, who abandons the child 
in dest i tute circumstances and wilfully omits to furnish necessary 
and proper food, clothing or shelter for such child is guilty of 
felony, punishable by imprisonment for not more than two years, 
or by a fine not to exceed one thousand dollars, or by both. In 
case a fine is imposed the same may be applied in the discretion 
of the court to the support of such child. Proof of the aban
donment of such child in destitute circumstances and omission 
to furnish necessary and proper food, clothing or shelter is prima 
facie evidence that such omission is wilful. The provisions of 
scctiorn twenty-four hundred and forty-five prohibi t ing the dis
closure of confidential communications between husband and wife 
shall not apply to prosecutions for the offense here defined. A 
previous conviction of felony or misdemeanor shall not prevent the 
court from suspending sentence upon a conviction under this 
section, or from arbi t rar i ly fixing tho l imit of im[)risonment or 
fine, in case imprisonment or fine is imposed upon conviction 
herein. 

Noth ing in this section shall be deemed or construed to repeal, 
amend, impai r or in any manner affect the provisions of sections 
four hundred and eighty-one, four hundr id and eighty-two and 
four hundred and eighty-three of this chapter or any other exist-
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ing provisions of law relating to abandonment or other acts of 
cruelty to children. 

§ 481. Abandonment of child under fourteen years. 
A parent, or other person having the care or custody, for nurture 
or education, of a child under the age of fourteen years, who 
deserts the child in any place, with intent wholly to abandon it, 
is punishable by imprisonment in a state prison for not more 
than seven years. 

§ 482. Unlawful ly omit t ing to provide for child. 
A person who: 

L Wilfully omits, without lawful excuse, to perform a duty 
by law iniposed upon him to furnish food, clothing, shelter or 
medical attendance to a minor, or to make such payment toward 
its maintenance as may have been required by the order of a 
court or magistrate when such minor has been committed to an 
institution; or, 

2. Not being a superintendent of the poor, or a superintendent 
of alms-houses, or an institution duly incorporated for the pur
pose, without having first obtained a license in writing so to do 
from the board of health of the city or town w^herein such females 
or children are received, boarded or kept, erects, conducts, estab
lishes or maintains any maternity hospital, lying-in asylum where 
females may be received, carecj for or treated during pregnancy, 
or during or after delivery; or receives, boards or keeps any 
nursing children, or any children under the age of twelve years 
not his relatives, apprentices, pupils or wards without legal com
mitment; or, 

3. Peing a midwife, nurse or other person having the care 
of an infant within the ago of two weeks neglects or omits to 
report immediately to the health ofiicer or to a legally qualified 
practitioner of medicine of the city, town or place wdiere such 
child is being cared for, the fact that one or both eyes of such 
infant are inflamed or reddened whenever such shall be the case, 
or who applies any remedy therefor withont the advice, or except 
by the direction of such officer or physician; or, 

4. Neglects, refuses or omits to comply wnth any provisions 
of this section, or violates the provisions of such license. 

Is guilty of a misdemeanor. 
Every such license must specify the name and residence of 

the person so undertaking the care of such females or children, 
and the place and the number of females or children thereby 
allowed to be received, boarded and kept therein, and shall be 
revocable at will by the authority granting it. Every person so 
licensed must keep a regfster whereiu he shall enter the names 
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and ages of all such children and of all children born on said 
premises, and the names and residences of their parents, as far 
as known, the time of the reception and discharge of such chil
dren and the reasons therefor, and also a correct register of the 
name and age of every child under the age of five years who ia 
given out, adopted, taken away or indentured from such place 
to or by any one, together with tho name and residence of the 
person so adopting, taking or indenturing such child; and shall 
cause a correct copy of such register to be sent to the authority 
issuing such license wMthin forty-eight hours after such child i» 
so given out, adopted, taken away or indentured. I t shall be 
lawful for the officers of any incorporated society for the pre
vention of cruelty to children and of such board of health at all 
reasonable times to enter and inspect the premises wherein such 
females and children are so boarded, received or kept, and also 
such license, register and the children. 

5. No institution shall be incorporated for any of the purposes 
mentioned in this section except with the written consent and 
approbation of a justice of the supreme court, upon the certificate 
in writing of the state board of charities approving of the organi
zation and incorporation of such institution. The said board 
of charities may apply to the supreme court for the cancellation 
of any certificate of incorporation pre^dously filed without its 
approval, and may institute and maintain an action in such coun 
through the attorney-general to procure a judgment dissolving 
any such corporation not so incorporated and forfeiting its cor
porate rights, privileges and francliises. 

§ 483. Endangering l i fe or heal th of child. A per
son who: 

1. Wilfully causes or permits the life or limb of any child 
actually or apparently under the age of sixteen years to be en
dangered, or its health to be injured, or its morals to become 
depraved; or, 

2. Wilfully causes or permits such child to be placed in such 
a situation or to engage in such an occupation that its life or 
limb is endangered, or its health is likely to be injured, or its 
morals likely to be impaired. 

Is guilty of a misdemeanor. 
8. Any parent or guardian or other person having custody 

of a child under sixteen years of age, except in the city of New 
York who omits to exercise due diligence in the control of such 
child, to prevent such child from violating any of the provisions 
of this article and any such person or any other person 
responsible for or who by any act or omission causes, encourages 
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or contr ibutes to tho violation by any such child of said pro 
visions shall be guil ty of a misdemeanor and punishable accord
ingly. 

§ 4 8 4 . P e r m i t t i n g c h i l d r e n to a t t e n d c e r t a i n r e 
s o r t s . A person who: 

1. Admi ts to or allows to remain in any dance-house, concert 
saloon, theatre, mn.-eum, skat ing rink, kinetoscope or moving 
picture j)erformancc, or in any phne where wines or spir i tuous 
or malt li(piors are sold f»r given away, or in any place of enter
tainment injur ious to health or morals, owned, kept, leased, man
aged or controlled by him or by lii^ employer, or where such 
j)erson is emjdoyed or ])erforms such services as doorkeeper or 
ticket seller or ticket collector, any child actually or apparent ly 
under the age of sixteen years , unle-s accompanied by its parent 
or g u a r d i a n ; or, (Subd. ULUS ami tided by L. 1909, ch, 278 , in 
ejject September 1, 1909.) 

Amendment of 1909 iiibLitud *' kiiu't«»scope or moving picture performance " 
and the mutter beginning witii *'iLUbcil " and ending witli ** coUector,"; alao 
blruck out "or managed by liim in whole or in part" after "kept". 

2. Sutlers or permits any such child to play any game of skill 
or chance in any such place, or in any place adjacent thereto, or 
to be or remain therein, or admits to or allows to remain in any 
reputed house of prosti tution or assignation, or in any place where 
opium or any preparat ion tiiereof is smoked, any child actually 
or api^arently under the age of bixteen years ; or, 

3. Sells or gives away, or causes or permits or procures to be 
sold or given away to any child actually or apparent ly imdcr 
the age of sixteen years any beer, ale, wine, or any s t rong or 
spiri tuous l iquor; or, 

4. Being a pawidu'oker or person in the employ of a pawn
broker, makes any loan or advance or ijcrmits to be loaned or 
advanced to any child actually or a | ' | )arently under the age of 
sixteen years any money, or in any manner directly or indirectly 
receives any goods, chattels , wares or merchandise from any such 
child in pledge for loans made or to be made to i t or to any 
other person or otherwise howsoever; or, 

5. Sells, pays for or furnishes any cigar, c igaret te or tobacco 
in any of its forms to any child actual ly or apparent ly unde r the 
age of sixteen yea r s ; or, 

6. Being the owner, keeper or propr ie tor of a j u n k shop, junk 
cart or other vehicle or boat or other vessel used for the collection 
of junk , or any collector of junk , receives or purchases any goods, 
chattels, wares or merchandise from any child under the age of 
sixteen years , 

I s guilty of a misdemeanor. 
I t shall be no def< use to a pi«.Hc\ition for a violation of 

F\d)divisions three, four, five or ^ i \ <.f this section, that in the 
transaction up<m which the p rn^eno ; , ., \^ l.a.^ed the chihl acted 
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as the agent or representative of another, or that the defendant 
dealt with such child as the agent or representative of anotlier. 

§ 485. Certain employment of children prohibited. 
A person who employs or causes to be em|)loyed, or who exhibits, 
uses, or has in custody, or trains for the j)urpose of the exhibition, 
use or employment of, any (diild aclually or ai)parently under 
the age of sixteen years; or who having the care, custody or con 
trol of such a child as })arent, relative, guardian, employer or 
otherwise, sells, lets out, gives away, so trains, or in any way 
procures or consents to the em|)loyjnent, or to such training, or 
use, or exhibition of such.cliild; or who neglects or refuses to 
restrain such child from such training, or from engaging or 
acting: 

1. As a rope or wire walker, gymnast, wrestler, contortionist, 
rider or acrobat; or upon any bicycle or similar mechanical 
vehicle or contrivance; or, 

2. In begging or receiving or soliciting alms in any manner 
or under any pretense, or in any mendicant occupation; or in gath
ering or picking rags, or collecting cigar stumps, bones or refuse 
from markets; or in peddling; or, 

3. In singing; or dancing; or playing upon a musical instru
ment; or in a theatrical exhibition; or in any wandering occu 
pation; or, 

4. In any illegal, indecent or immoral exhibition or practice; 
or in tiie exhibition of any such child when insane, idiotic, or 
when presenting the appearance of any deformity or unnatural 
physical formation or development; or, 

5. In any practice or exhibition or place dangerous or injurious 
to the life, limb, health or morals of the child. 

Is guilty of a misdemeanor. 
But this section does not apply to the employment of any child 

as a singer or musician in a church, school or academy; or in 
teaching or learning the science or practice of music; or as a 
musician in any concert or in a theatrical exhibition, with the 
written consent of the mayor of the city, or the president of the 
board of trustees of the village where such concert or exhibition 
takes place. Such consent shall not be given unless forty-eight 
hours previous notice of the application shall have been served 
in writing upon the society mentioned in section four hundred and 
ninety one of this chapter, if there be one within the county, and 
a hearing had thereon if requested, and shall be revocable at the 
will of the authority giving it. I t shall specify the name of the 
child, its age, the names and residence of its parents or guardiaUvS. 
the nature, time, duration and number of performances permitted, 
together wdth the place and character of the exhibition. But no 
such consent shall be deemed to authorize any violation of the 
first, second, fourth or fifth subdivî î̂ ^Tic; of fliis section. 
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§ 486. Prohibited acts; dest i tute children. Any 
child actually or apparently imder the age of sixteen years who 
is found: 

1. Begging or receiving or soliciting alms, in any manner or 
under any pretense; or gathering or picking rags, or collecting 
cigar stumps, bones or refuse from markets; or, 

2. Not having any home or other place of abode or proper 
guardianship; or who has been abandoned or improperly exposed 
or neglected, by its parents or other person or persons having it in 
charge, or being in a state of want or suffering; or, 

3. Destitute of means of support, being an orphan, or living or 
having lived with or in custody of a parent or guardian who has 
been sentenced to imprisonment for crime, or who has been con
victed of a crime against the person of such child, or has been 
adjudged an habitual criminal; or, 

4. Frequenting or being in the company of reputed thieves or 
prostitutes, or in a reputed house of prostitution or assignation, 
or living in such a house either with or without its parent or 
guardian, or being in concert saloons, dance houses, theatres, 
museums or other places of entertainment, or places where wines, 
malt or spirituous liquors are sold, without being in charge of its 
parent or guardian; or playing any game of chance or skill in any 
place wherein or adjacent to which any beer, ale, wine or liquor 
is sold or given away, or being in any such place; or, 

5. Coming within any of the descriptions of children mentioned 
in section four hundred and eighty-five. 

Must be arrested and brought before a proper court or magis
trate, who may commit the child to any incorporated charitable 
reformatory, or other institution, and when practicable, to such as 
is governed by persons of the same religious faith as the parents 
of the child, or may make any disposition of the child such as now 
is, or hereafter may be authorized in the cases of vagrants, truants, 
paupers or disorderly persons, but such commitment shall, so far 
as practicable, be made to such charitable or reformatory institu
tions. 

Whenever any child shall be committed to an institution under 
this chapter, and tlie warrant or commitment shall so state, 
and it shall appear therefrom that either parent, or any guardian 
or custodian of such child, w âs present at the examination before 
such court or magistrate, or had such notice thereof as was by 
such court or magistrate deemed and adjudged sufficient, no fur
ther or other notice required by any local or special statute, in 
regard to the committal of children to such institution, shall 
be necessary, and such commitment shall in all respects be sufifi-
cient to authorize such institutions to receive and retain such child 
in ita Custody as therein directed. 
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Whenever any commitment of a child shall for any reason be 
adjudged or found defective, a new commitment of the child may 
be made or directed by the court or magistrate, as the welfare 
of the child may require. And no commitment of a child which 
shall recite therein Uie facts upon which it is based shall be deemed 
invalid by reason of any omission of the court or magistrate by 
whom such commitment is made to file any documents, papers or 
proceedings relating thereto, or by reason of any limitation as 
to the age of the child committed, contained in the act or articles 
of incorporation of the institution to which it may have been com
mitted. 

0. No child actually or apparently under sixteen years of 
age shall smoke or in any way use any cigar, cigarette or tobacco 
in any fonn whatsoever in any public street, place or resort. A 
violation of this subdivision shall be a misdemeanor, and shall be 
punished by a fine not exceeding ten dollars and not less than two 
dollars for each offense. 

7. All children actually or apparently under the age of 
sixteen who desert their homes without good or sufficient cause, or 
keep company with dissolute, immoral or vicious persons, shall be 
deemed disorderly children. Those actually or apparently under 
the like age ŵ ho are not susceptible of proper restraint or control 
by their parents, guardians, or lawful custodians, or who are 
habitually disobedient to their reasonable and lawful commands, 
shall be deemed ungovernable children. A disorderly or ungov
ernable child may be dealt with as provided in the fifth subdivision 
of this section. 

8. Any magistrate having criminal jurisdiction may cour-
mit, temporarily, to an institution authorized by law to receive 
children on final commitment, and to have compensation therefor 
from the city or county authorities, any child under the age of 
sixteen years, who is held for trial on a criminal charge; and may, 
in like manner, so commit any such child held as a witness to 
appear on the trial of any criminal case; which institution shall 
thereupon receive the same, and be entitled to the like compensa
tion proportionally therefor as on final commitment, but sub
ject to the order of the court as to the time of detention and dis
charge of the child. Any such child convicted of any misdemeanor 
shall be finally committed to some such institution, and not to any 
prison or jail, or penitentiary, longer than is necessary for its 
transfer thereto. No child under restraint or conviction, actually 
or apparently nnder the age of sixteen years, shall be placed in 
any prison or place of confinement, or in any court-room, or in 
any vehicle for transportation in company with adults charged 
with or convicted of crime. 

82 
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9. Whenever any child is brought before any court or magis
trate, to be dealt with under any of the subdivisions of this sec
tion, instead of committing such child to confinement in any 
institution, the court or magistrate may place such child under 
the custody of a probation or parole oflBcer, and at any time within 
one year thereafter such court or magistrate, may issue a warrant 
for such child, and after giving such child an opportunity to be 
heard, may make the commitment which could have been made in 
the first instance as aforesaid. The foregoing provision shall not 
apply to a children's court created by special enactment in cities 
of the first class but this exception shall not be construed as taking 
away or limiting any jurisdiction now possessed by such children's 
courts. 

§ 4 8 7 . C h i l d r e n ' s c o u r t s . All cases involving the com
mitment or trial of children, actually or apparently under the 
age of sixteen years, for any violation of law, in any court shall be 
heard and determined by such court, at suitable times to be desig
nated therefor by it, separate and apart from the trial of other 
criminal cases, of which session a separate docket and record shall 
be kept. All such cases shall, so far as practicable, be heard and 
determined in a separate court room to be known as the children's 
court and to be used exclusively for the examination and trial of 
children, actually or apparently under the age of sixteen years, 
charged with any offense. And all such cases and cases of offenses 
by, or aga^inst the person of, a child under the age of sixteen years 
shall have preference over all other cases, before all magistrates 
and in all courts and tribunals in this state both civil and crimi
nal; and where a child is committed or detained as a witMcss in 
any case such case shall be brought to trial or otherwise disposed 
of without delay, whether the defendant be in custody or en
larged on bail. 

§ 488. Sending messenger boys to certain places. 
A corporation or person employing messenger boys who: 

1. Knowingly places or permits to remain in a disorderly house, 
or in an unlicensed saloon, inn, tavern or other unlicensed place 
where malt or spirituous liquors or wines are sold, any instru
ment or device by which communication may be had between such 
disorderly house, saloon, inn, tavern or unlicensed place, and an> 
oflSoe or place of business of such corporation or person; or, 

2. Knowingly sends or permits any person to send any mes
senger boy to any disorderly house, unlicensed saloon, inn, tavern, 
or other unlicensed place, where malt or spirituous liquors or 
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wines are sold, on any errand or business whatsoever except to 
deliver telegrams at the door of such house, 

Is guilty of a misdemeanor, and incurs a penalty of fifty dollars 
to be recovered by the district attorney. 

§ 4 8 9 . F u r n i s h i n g m i n o r s i n r e f o r m a t o r i e s iv^ith 
t o b a c c o p r o h i b i t e d . A person or officer who sells or gives 
any cigar, cigarette, snuff or tobacco in any of its forms to any 
minor undergoing confinement or sentence in any reformatory, 
penitentiary or house of refuge in this state is guilty of a mis
demeanor. 

§ 4 9 0 . D u t y of officers. A constable or police officer must, 
and any agent or oflScer of any incorporated society for the pre
vention of cruelty to children may arrest and bring before a court 
or magistrate having jurisdiction, any person offending against 
any of the provisions of this article and any minor coming within 
any of the descriptions of children mentioned in section four 
hundred and eighty-five, four hundred and eighty-six, or in four 
hundred and eighty-seven. Such constable, police officer or agrint 
may interfere to prevent the perpetration in his presence of any 
act forbidden by this article. 

A person who obstructs or interferes with any officer or agent of 
such society in the exercise of his authority under this article is 
guilty of a misdemeanor. 

§ 4 9 1 . F i n e s t o be p a i d to s o c i e t y for p r e v e n t i o n 
of c r u e l t y t o c h i l d r e n . AH fines, penalties and forfeitures 
imposed or collected for a violation of the provisions of this 
chapter, or of any act relating to, or affecting children, 
now in force or hereafter passed, must be paid on demand to the 
incorporated society for the prevention of cruelty to children 
in every case where the prosecution shall be instituted or con
ducted by such a society; and any such payment heretofore made 
to any such society may be retained by it. 

§ 4 9 2 . C o n c e a l i n g b i r t h of a c h i l d . A person who en
deavors to conceal the birth of a child, by any disposition of the 
dead body of the child, whether the child died before or after its 
birth, is guilty of a misdemeanor. 

§ 4 9 3 . T a k i n g a p p r e n t i c e w i t h o u t c o n s e n t of 
g u a r d i a n . A person who takes an apprentice without having 
first obtained the consent of his legal guardian or unless a written 
agreement has been entered into as prescribed by law, is guilty of 
a misdemeanor. 



2696 CONSOLIDATED LAWS 

A R T I C L E 46 

C i v i l R igr l i t s 

Section 510. Forfeiture of office and suspension of civil rights. 
611. Consequence of sentence to imprisonment for life. 
512. Forfeiture of property on conviction abolished. 
513. Innkeepers and carriers refusing to receive guesta 

and passengers. 
514. Protecting civil and public rights. 
515. Discrimination against person or class in price for 

admission. 
51G. Return of photographs of prisoners after unsuccess

ful prosecution of criminal action. 

§ 510. Forfeiture of office and suspension of c ivi l 
r i g h t s . A sentence of imprisonment in a state prison for any 
term less than for life, forfeits all the public offices, and suspends, 
during the term of the sentence, all the civil rights, and all private 
trusts, authority, or powers of, or held by, the person sentenced. 

§ 511. Consequence of sentence to imprisonment 
for l i f e . A person sentenced to imprisonment for life is there
after deemed civilly dead. 

§ 512. Forfeiture of property on convict ion 
a b o l i s h e d . A conviction of a person for any crime does not 
work a forfeiture of any property, real or personal, or of any 
right or interest therein. All forfeitures to the people of the state, 
in the nature of deodands, or in a case of suicide, or where a 
person flees from justice, are abolished. 

§ 513. Innkeepers and carriers refusing to receive 
g u e s t s a n d p a s s e n g e r s . A person, who, either on his own 
account or as agent or officer of a corporation, carries on business 
as innkeeper, or as common can-ier of passengers, and refuses, 
without just cause or excuse, to receive and entertain any guest, 
or to receive and carry any passenger, is guilty of a misdemeanor. 

§ 5 1 4 . P r o t e c t i n g c i v i l a n d p u b l i c r i g h t s . A person 
who: 

1. Excludes a citizen of this state, by reason of race, color or 
previous condition of servitude, from the equal enjoyment of any 
accommodation, facility or privilege furnished by innkeepers or 
common carriers, or by owners, managers or lessees of theatres or 
other places of amusement, or by teachers and officers of common 
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schools and public institutions of learning, or by cemetery asso
ciations; or, 

2. Denies or aids or incites another to deny to any other person 
because of race, creed or color, full enjoyment of any of the ac
commodations, advantages, facilities and privileges of any hotel, 
inn, tavern, restaurant, public conveyance on land or water, theatre 
or other place of public resort or amusement, 

Is guilty of a misdemeanor, punishable by fine of not less than 
fifty dollars nor more than five hundred dollars. 

§ 515. Discrimination against person or class in 
pr ice f o r a d m i s s i o n . If a person who owns, occupies, man
ages or controls a building, park, inclosure or other place, opens 
the same to the public generally at stated periods or otherwise, 
he shall not discriminate against any person or class of persons 
in the price charged for admission thereto. A person violating 
the provisions of this section is guilty of a misdemeanor. 

§ 516. Return of photographs of prisoners after 
unsuccessful prosecution of criminal action. Upon 
the determination of a criminal action or proceeding against a 
person, in favor of such person, «very photograph of such person 
and photographic plate or proof taken or made of such person 
while such action or proceeding is pending by direction or au
thority of any police officer, peace officer or any member of any 
police department, and all duplicates and copies thereof shall be 
returned on demand to such person by the police officer, peace 
officer or member of any police department having any such 
photograph, photographic plate or proof, copy or duplicate in his 
possession or under his control; and such police officer, peace 
officer or member of any police department failing to comply with 
the requirements hereof, shall be guilty of a misdemeanor. 

A R T I C L E 48 

Coercion 
Section 530. Coercing another person a misdemeanor. 

531. Coercion by employers. 
*432. Compelling woman to marry. 

533. No conviction on certain testimony. 

§ 530. Coercing another person a misdemeanor. 
A person who with a view to compel another person to do or to 
abstain from doing an act which such other person has a legal right 
to do or to abstain from doing, wrongfully and unlawfully, 

• So in originaL 
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1. Uses violence or inflicts injury upon such other person or his 
family, or a member thereof, or upon his property or threatens 
such violence or injury; or, 

2. Deprives any such person of any tool, implement or clothing 
or hinders him in the use thereof; or, 

3. Uses or attempts the intimidation of such person by threats 
or force, 

Is guilty of a misdemeanor. 

§ 5 3 1 . Coerc ion b y e m p l o y e r s . Any person or employer 
of labor, and any person of any corporation on behalf of such cor
poration, who shall hereafter coerce or compel any person, em
ployee, laborer or mechanic, to enter into an agreement, either 
written or verbal from such person, employee, laborer or mechanic, 
not to join or become a member of any labor organization, as a 
condition of such person securing employment, or continuing in 
the employment of any such person, employer or corporation, shall 
be deemed guilty of a misdemeanor. 

The penalty for such misdemeanor shall be imprisonment in a 
penal institution for not more than six months, or by a fine of not 
more than two hundred dollars, or by both such fine and im
prisonment. 

§ 5 3 2 . C o m p e l l i n g Tcroman t o m a r r y . A person who 
by force, menace or duress, compels a woman against her will to 
marry him, or to marry any other person, or to be defiled, is 
punishable by imprisonment for a term not exceeding ten years, 
or by a fine of not more than one thousand dollars, or by both. 

§ 5 3 3 . N o c o n v i c t i o n on c e r t a i n t e s t i m o n y . No con
viction can be had for compulsory marriage upon the testimony of 
the female compelled, unsupported by other evidence. 

A R T I C L E 5 0 

Communication 
Section 550. Sending letter, when deemed complete. 

551. Sending threatening letters. 
552. Divulging contents of telegraphic or telephonic 

messages. 
553. Opening or publishing a letter, telegram or private 

paper. 

§ 5 5 0 . S e n d i n g l e t t e r , w h e n d e e m e d c o m p l e t e . In 
the various cases, in which the sending of a letter is made crimi
nal by this chapter, the offense is deemed complete from the 
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time when such letter is deposited in any post-office or other 
place, or delivered to any person, with intent that it shall be for
warded. And the party may be indicted and tried in any county 
wherein such letter is so deposited or delivered, or in which it is 
received by the person to whom it is addressed. 

§ 551. Sending threatening letters. A person who, 
knowing the contents thereof, sends, delivers, or in any manner 
causes to be sent or received any letter or other writing threaten
ing to do any unlawful injury to the person or property of an
other, or any person who shall knowingly send or deliver or shall 
make and for the purpose of being delivered or sent, shall part 
with the possession of any letter, postal card or writing with 
or without a name subscribed thereto or signed with a fictitious 
name or with any letter, mark or other designation, with intent 
thereby to cause annoyance to any person, is guilty of misde
meanor. 

§ 552. Divulg ing contents of teleg^raphic or te le
phonic messages. A person who: 

1. Wrongfully obtains, or attempts to obtain, any knowledge of 
a telegraphic or a telephonic message by connivance with a clerk, 
operator, messenger, or other employee of a telegraph or tele
phone company; or, 

2. Being such clerk, operator, messenger or other employee, wil 
fully divulges to anyone buife the persons for whom it was in
tended, the contents or the nature thereof of a telegraphic or 
telephonic message or dispatch intrusted to him for the trans
mission or delivery, or of which contents he may in any manner 
become possessed, or occupying such position in a telegraph office 
shall wilfully refuse or neglect duly to transmit or deliver mes
sages received at such office, except when such telegraphic or 
telephonic message or dispatch is in aid of or used to abet or 
carry on any unlawful business or traffic, or to perpetrate any 
criminal offense, and when it shall appear that any offense at law 
or unlawful business or traffic is being carried on or conducted 
in whole or in part by means of a telegraphic or telephonic mes
sage or dispatch, it shall be the duty of any corporation or em
ployee having knowledge of the same, to withhold such 
dispatch from delivery, and to further furnish to any public officer 
whose duty it is to prosecute any offense at law so aided and 
abetted, all information in their possession, relating to said un
lawful business or traffic; and to further assist in the identifi
cation of any person aiding or abetting in or conducting any 
such unlawful business or traffic; and any violation of this 
section, or refusal or neglect to furnish information as provided 



2600 CONSOLIDATED LAWS 

hereinbefore, is punishable by a fine of not more than one thou
sand dollars or by imprisonment for not more than two years, or 
by both such fine and imprisonment. 

§ 553. Opening or publ ishing a letter, te legram 
or p r i v a t e p a p e r . A person who wilfully, and without au
thority: 

1. Opens or reads, or causes to be opened or read, a sealed letter, 
telegram, or private paper; or, 

2. Publishes the whole or any portion of such a letter, or 
telegram, or private paper, knowing it to have been opened or 
read without authority; or, 

3. Takes a letter, telegram or private paper, belonging to an
other, or a copy thereof, and publishes the whole or any portion 
thereof; or, 

4. Publishes the whole or any portion of such letter, telegram, 
or private paper, knowing it to have been taken or copied without 
authority; or, 

5. Publishes or causes to be published, or connives at the pub
lication of any letter, telegram, or private paper or of any portion 
of any letter, telegram, or private paper found on, or among the 
effects of, any person who has been dangerously wounded, or who 
has committed suicide, or who has died suddenly, or who has been 
found dead, unless such letter, telegram, or private paper shall 
have been produced pursuant to law before a coroner at an in
quest, and the publication of such letter, telegram, or private 
paper, or of such portion of such letter, telegram, or private paper 
shall have been declared by that coroner in writing to be neces
sary to aid in the discovery of a crime, or of the identity of the 
wounded or deceased person; or, 

6. Any person having or obtaining access, either with or with
out the consent of the lawful owner, to any original list, com
pilation or other collection of the names of customers or sub
scribers not less than five hundred in number, or to any other 
original list, compilation or other collection of names not less 
than five hundred in number, used in connection with any lawful 
business or occupation whatsoever, and who, without the consent 
of such lawful owner, shall take possession of any such original 
list, compilation, or other collection, or any part thereof, or shall 
make or cause to be made, or take possession of, a copy or dupli
cation thereof, or of any part thereof, or who shall aid, abet or 
incite any other person to tal^e or to copy or to cause to be copied 
or taken, any such list, compilation or collection, or any part 
thereof; or, 

7. Any person who may have heretofore obtained or may here
after obtain any such list, compilation or other collection specified 
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in subdivision six hereof, or any part thereof, or any copy or 
duplication of such list, compilation or collection or any part 
thereof, or the information contained in any such list, compila
tion, collection or any part thereof, and who, without the consent 
of the lawful owner of the original of any such list, compilation 
or collection, and with notice or knowledge of his rights, may at 
any time hereafter, make use of or attempt to make use of any 
such list, compilation or collection, or any part thereof, or of any 
co])y or duplication of the whole or any part thereof, or of the 
information contained in any such list, compilation, collection or 
copy or duplication or any part thereof, for his own benefit or 
advantage, or that of any person other than said lawful owner. 

Is guilty of a misdemeanor. 

ARTICLE 52 
Compounding- Crime 

Section 570. Punishment for compounding crime. 
571. Conviction of primary offender not necessary. 

§ 570. Punishment for compounding crime. A per
son who takes money or other property, gratuity or reward, or 
an engagement or promise therefor, upon an agreement or under
standing, express or implied, to compound or conceal a crime, or 
a violation of statute, or to abstain from, discontinue, or delay, a 
prosecution therefor, or to withhold any evidence thereof, except 
in a case where a compromise is allowed by law, is guilty: 

1. Of a felony, punishable by imprisonment in a state prison for 
not more than five years, where the agreement or understanding 
relates to a felony punishable by death, or by imprisonment in a 
state prison for life; 

2. Of a felony, punishable by imprisonment in a state prison for 
not more than three years, where the agreement or understanding 
relates to another felony; 

3. Of a misdemeanor, punishable by imprisonment in a county 
jail for not more than one year, or by fine of not more than two 
hundred and fifty dollars, or both, where the agreement or under
standing relates to a misdemeanor, or to a violation of a statute 
for which a pecuniary penalty or forfeiture is prescribed. 

§ 571. Conviction of primary offender not neces
sary . Upon the trial of an indictment for compounding a crime, 
it is not necessary to prove that any person has been convicted of 
the crime or violation of statute, in relation to which an agreement 
or understanding herein prohibited w>is made. 
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A R T I C L E 5 4 

Conspiracy 
Section 580. Definition and punishment of conspiracy, 

581. Conspiracies against peace of the state. 
582. Punishable conspiracies. 
683. Overt act, when necessary. 

§ 5 8 0 . D e f i n i t i o n a n d p u n i s h m e n t o f c o n s p i r a c y . 
If two or more persons conspire: 

1. To commit a crime; or, 
2. Falsely and maliciously to indict another for a crime, or to 

procure another to be complained of or arrested for a crime; or, 
3. Falsely to institute or maintain an action or special proceed

ing; or, 
4. To cheat and defraud another out of property, by any means 

which are in themselves criminal, or which, if executed, would 
amount to a cheat, or to obtain money or any other property by 
false pretenses; or, 

5. To prevent another from exercising a lawful trade or calling, 
or doing any other lawful act, by force, threats, intimidation, or 
by interfering or threatening to interfere with tends, implements, 
or property belonging to or used by another, or with the use or 
employment thereof; or, 

6. To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruc
tion of justice, or of the due administration of the laws. 

Each of them is guilty of a misdemeanor. 

§ 5 8 1 . C o n s p i r a c i e s a g a i n s t p e a c e of t h e s t a t e . If 
two or more persons, being out of this state, conspire to commit 
any act against the peace of this state, the commission or attempted 
commission of which, within this state, would be treason against 
the state, they are punishable by imprisonment in a state prison 
not exceeding ten years. 

§ 5 8 2 . P u n i s h a b l e c o n s p i r a c i e s . No conspiracy is 
punishable criminally unless it is one of those enumerated in the 
last two sections, and the orderly and peaceable assembling or 
co-operation of persons employed in any calling, trade or handi
craft for the purpose of obtaining an advance in the rate of wages 
or compensation, or of maintainmg such rate, is not a conspiracy. 

§ 5 8 3 . O v e r t a c t , i v h e n n e c e s s a r y . No agreement ex
cept to commit a felony upon the person of another, or to commit 
arson or burglary, amounts to a conspiracy, unless some act beside 
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such agreement be done to effect the object thereof, by one or 
more of the parties to such agreement. 

A R T I C L E 5 6 

Contempt of Court 
Section 600. Criminal contempt. 

601. Punishment for criminal contempt. 
602. Indictment for contempt. 

§ 6 0 0 . C r i m i n a l c o n t e m p t . A person who commits a 
contempt of court, of any one of the ffdlowing kinds, is guilty of a 
misdemeanor: 

1. Disorderly, contemptuous, or insolent behavior, conmiitted 
during the sitting of the court, in its immediate view and presence 
and directly tending to interrupt its proceedings or to impair the 
respect due to its authority; 

2. Behavior of the like character, committed in the presence of a 
referee or referees, while actually engaged in a trial or hearing, 
pursuant to the order of the court, or in the presence of a jury, 
while actually sitting for the trial of a cause, or upon an inque-Ji 
or other proceeding authorized by law; 

3. Breach of the peace, noise, or other disturbance, directly 
tending to interrupt the proceedings of a court, jury, or referee; 

4. AVilful disobedience to the lawful process or other mandate of 
a court; 

5. Resistance wilfully offered to its lawful process or other man
date; 

6. Contumacious and unlawful refusal to be sworn as a witness, 
or, after being sworn, to answer any legal and proper interroga
tory; 

7. Publication of a false or grossly inaccurate report of its pro
ceedings. But no person can be punished as provided in this sec
tion, for publishing a true, full, and fair report of a trial, argu
ment, decision, or other proceeding had in court. 

§ 6 0 1 . P u n i s h m e n t f o r c r i m i n a l c o n t e m p t . A 
criminal act is not the less punishable as a crime, because it is 
also declared to be punishable as a contempt of court. 

§ 6 0 2 . I n d i c t m e n t f o r c o n t e m p t . Punishment for a 
contempt, as prescribed in article nineteen of the judiciary 
law, does not bar an indictment for the same offense; but where a 
person who has been so punished is convicted on such an indict
ment, the court, in sentencing him, must take into consideration 
the previous punishment. 
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ARTICLE 58 
ConTict lon 

Section 610. Prisoner indicted may be convicted of lesser crime, 
or attempt. 

611. No conviction on unsupport< d testimony in certain 
ra-cs. (liepealed by L, 1001), ch, 5-J4, in ejject 
May 27, 11)00.) 

§ 6 1 0 . P r i s o n e r i n d i c t e d m a y be c o n v i c t e d of l e s s er 
c r i m e , or a t tenapt . lJ|)on the trial of an indictment, the 
prisoner may be convicted <>f the crime charged therein, or of a 
lesser degree of the same crime, or of an attempt to commit the 
crime so charged, or of an attempt to commit a lesser degree of 
the same crime. 

§ 6 1 1 . No c o n v i c t i o n o n u n s u p p o r t e d t e s t i m o n y i n 
c e r t a i n cases . (llepealcd by L. 1009, ch, 524, in effect May 
27, 1000.) 

Sectiom repealed has been partially incoq)orated in §§ 71 and 2177 and 
read as folluws: 

I 611. No conriction on unsupported testimony in certain cases. No con
viction can be had for the ofTm^e bpecihed in section twenty-four hundred 
and sixty-one, upon the testiuiony of the female seduced, unsupported by 
other evidence. 

Xo conviction can be liad for abduction, compulsory marriage, rape or 
defilement, upon the testimony of the female abducted, compelled or defiled, 
unsupported by other evidence. 

ARTICLE 60 
CoMTict M a d e Goods 

Section 620. Unlawful dealing in convict made goods. 
§ 6 2 0 . Unla^rfml d e a l i m s i n c o n v i c t m a d e goods . 

A person v/ho: 
1. Sells or exposes for sale convict made goods, wares or mer

chandise, without a license therefor, or having such license does not 
transmit to the secretary of state the statement required by article 
thirteen of the labor law; or, 

2. Sells, offers for sale, or has in his possession for sale any such 
convict made goods, wares or merchandibc without the brand, mark 
or label rcKjuired by article thirteen oi the labor law; or, 

3. Removes or defaces or in any way alters such brand, mark 
or label, 

Is guilty of a misdemeanor, and upon conviction therefor shall 
be punished by a fine of not more than one thousand nor less than 
one hundred dollars, or by imprisonment for not less than ten 
days or by both such fine and imprisonment. 
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A R T I C L E 6 2 

C o n v i c t s 

Section 640. Convict protected by law. 
641. Importing foreign convict. 
642. Master of vessel bringing foreign convict. 
643. Creditor of convict. 
644. Convict voting. 

§ 6 4 0 . C o n v i c t p r o t e c t e d by l a w , A convict sentenced 
to imprisonment is under the protection of the law, and any injury 
to his person, not authorized by law, is punishable in the same man
ner as if he were not sentenced or convicted. 

§ 6 4 1 . I m p o r t i n g f o r e i g n c o n v i c t . An owner, mas
ter or commander of any vessel arriving from a foreign country, 
who knowingly lands or permits to land at any port, city, harbor, 
or place within this state, any passenger, seaman or other person 
who is a foreign convict of any crime which, if committed within 
this state, would be punishable therein, without giving notice 
thereof to tho mayor of such city, or other principal municipal 
officer of suth port or place, is guilty of a misdemeanor. 

§ 6 4 2 . M a s t e r of ve s se l b r i n g i n g f o r e i g n c o n v i c t . 
A person, being the master or commander of any vessel, or boat, 
arriving from a foreign country, who knowingly brings into this 
state a person who has been, or is a foreign convict of any offense, 
which if committed in this state would be punishable therein, is 
guilty of a misdemeanor. 

§ 6 4 3 . Cred i tor of c o n v i c t . A person injured by the 
commission of a felony, for which the offender is sentenced to im
prisonment in a state prison, is deemed the creditor of the offender, 
and of his estate after his death, within the provisions of the 
statutes relating thereto. 

The damages sustained by the person injured by the felonious 
act, may be ascertained in an action brought for that purpose by 
him against the trustees of the estate of the offender, appointed 
under the provisions of the statutes, or the executor or adminis
trator of the offender's estate. 

§ 6 4 4 . C o n v i c t v o t i n g . The prohibition to vote at an 
election, contained in any statute of the state, shall not apply to 
a person heretofore or hereafter convicted of any crime, who has 
been sentenced or committed therefor to one of the houses of 
refuge, or other reformatories organized under the statutes of the 
« t̂ate. 
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A R T I C L E 6 4 

Corporations 
Section 660. Frauds in the organization of corporations. 

661. Frauds in procuring organization of corporations. 
662. Fraudulent issue of stocks and bonds. 
663. Acting for foreign corporations not authorized to do 

business in this state. 
664. Misconduct of officers and directors of stock cor

porations. 
665. Misconduct of directors, officers, agents and em

ployees of corporations. 
666. Unlawful use of certain cities in connection with 

corporate name. 
6o7. Presumption of knowledge of corporate condition 

and business and of assent thereto by directors; 
definitions. 

668. ilisconduct at corporate elections. 
669. Misconduct of officers and agents of pipe-line cor

porations. 

§ 660. Frauds in the organization of corporations. 
A person who: 

1. Without authority subscribes the name of another to or 
inserts the name of another in any prospectus, circular or other 
advertisement or announcement of any corporation or joint-stock 
association existing or intended to be formed, with intent to 
permit the same to be published, and thereby to lead persons 
to believe that the person whose name is so subscribed is an officer, 
agent, member or promoter of such corporation or association; or, 

2. Signs the name of a fictitious person to any subscription for 
or agreement to take stock in any corporation, existing or pro
posed; or, 

3. Signs to any such subscription or agreement the name of 
any person, knowing that such person does not intend in good 
faith to comply with the terms thereof, or imder any under
standing or agreement, that the terms of such subscription or 
agreement are not to be complied with or enforced. 

Is guilty of a misdemeanor. 

§ 661* Frands in procuring organization of cor
p o r a t i o n s . An officer, agent or clerk of a corporation, or of 
persons proposing to organize a corporation, or to increase the 
capital stock of a corporation, who knowingly exhibits a false, 
forge3 or altered book, paper, voucher, security or other instru-
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ment of evidence to any public officer or board authorized by 
law to examine the organization of such corporation, or to investi
gate itâ  affairs, or to allow an increase of its capital, with intent 
to deceive such officer or board in respect thereto, is punishable 
by imprisonment in a state prison not exceeding ten years. 

§ 662. Fraudulent issue of stocks and bonds. An 
officer, agent or other person in the service of any joint-stock 
company or corporation formed or existing under the laws of 
this state, or of the United States or of any state or territory 
thereof, or of any foreign government or country, who wilfully 
and knowingly, with intent to defraud; 

1. Sells, pledges or issues, or causes to be sold, pledged or 
issued, or signs or executes, or causes to be signed or executed 
with intent to sell, pledge or issue, or causes to be sold, pledged 
or issued, any certificate or instrument purporting to be a cer
tificate or evidence of the ownership of any share or shares of 
such company or corporation, or any bond or evidence of debt, or 
writing purporting to be a bond or evidence of debt of such com
pany or corporation, without being first thereto duly authorized 
by such company or corporation, or contrary to the charter or 
laws under which such corporation or company exists, or in excess 
of the power of such company or corporation or of the limit 
imposed by law or otherwise upon its power to create or issue 
Btock or evidences of debt; or, 

2. Reissues, sells, pledges or disposes of, or causes to be reis
sued, sold, pledged or disposed of, any surrendered or canceled 
certificates, or other evidence of the transfer or ownership of anv 
such share or shares. 

Is punishable by imprisonment for a tenn not exceeding seven 
years, or by a fine hot exceeding three thousand dollars, or by 
both. 

§ 663. Act ing for foreign corporations not au
thorized to do business in tbis state. Any person, or 
corporation, who: 

1. Acts as agent or representative of any mortgage, loan or 
investment corporation or building and mutual loan corporation 
or association or co-operative savings and loan association organ
ized outside of this state, while such mortgage, loan or investment 
corporation or building and mutual loan corporation or associa
tion or co-operative savings and loan association shall not be 
authorized under a license of the superintendent of banks to do 
business in this state; or, 

2. Acts as agent or representative in this state of a foreign 
corporation, other than a moneyed corporation, with the worde 
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"trust ," "bank^'' ' 'banking,' ' "insurance," "assurance," " i n 
demnity," "guarantee," "guaranty," "savings," "investment," 
" loan," " benefit," or any other words or terms indicating, repre
senting or holding out such company to be a moneyed corporation 
as a part ^i- i4^ name or corporate title, or who, in connection 
with such corporation or otherwise, shall put forth any sign con
taining said name, or wdio shall advertise or publish the said 
company as doing business in this state, directly or indirectly, 
through agents or otherwise, wiiilo such company shall not be 
authorized under a certificate procured from the secretary of 
state pursuant to section fifteen of tho general corporation law 
to do business in this state, 

Is guilty of a misdemeanor. 

§ 664. Misconduct of officers amd directors of 
s t o c k corx)orat ions . A director of a stock corporation, who 
concurs in any vote or act of the directors of such corporation, 
or any of them, by which it is intended: 

1. To make a dividend, except from the surplus profits arising 
from the business of the coiijoration, and in the cases and manner 
allowed by law; or, 

2. To divide, withdraw, or in any manner pay to the stock
holders, or any of them, any part of the capital stock of tlie cor
poration; or to reduce such capital stock without the consent of 
the legislature; or, 

3. To discount or receive any note or other evidence of debt in 
payment of an instalment of capital stock actually called in, and 
required to be paid, or with intent to provide the means of mak
ing such payment; or, 

4. To receive or discount any note or other evidence of debt 
with intent to enable any stoctkholdcr to withdraw any part of 
the money paid in by him on his stuck; or, 

5. To ai)ply any portion of the funds of such corporation, 
except surplus profits, directly or indirectly, to the purchase of 
shares of its o\vn stock. 

Is guilty of a misdemeanor. 
An ofiicer or director of a stock corporation who: 
6. Issues, participates in issuing, or concurs in a vote to 

issue any increase of its capital stock beyond the amount of the 
capital stock thereof, duly authorized by or in pursuance of law; 

7. Sells, or agrees to sell, or is directly or indirectly inteiv 
ested in the sale of any share of stock of such corporation, or in 
any agreement to sell the same, unless at the time of such sale 
or agreement he is an actual owner of such share, 
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Is guilty of a misdemeanor, punishable by imprisonment for 
not less than six months, or by a fine not exceeding five thousand 
dollars, or by both. 

§ 6 6 5 . M i s c o n d u c t of d i r e c t o r s , officers, a g e n t s 
a n d e m p l o y e e s of c o r p o r a t i o n s . A director, officer, agent 
or employee of any corporation or joint-stock association who: 

1. Knowingly receives or possesses himself of any of its prop
erty otherwise than in payment for a just demand, and with 
intent to defraud, omits to make or to cause or direct to be made 
a full and true entry thereof in its books and accounts; or, 

2. Makes or concurs in making any false entry, or concurs in 
omitting to make any material entry in its books or accounts; or, 

3. Knowingly (a), concurs in making or publishing any written 
report, exhibit or statement of its affairs or pecuniary condition 
containing any material statement which is false, or (b), omits 
or concurs in omitting any statement required by law to be con
tained therein; or, 

4. Having the custody or control of its books, wilfully refuse^ 
or neglects to make any proper entry in the stock book of such 
corporation as required by law, or to exliibit or allow the same 
to be inspected, and extracts to be taken therefrom by any person 
entitled by law to inspect the same, or take extracts therefrom; or, 

5. If a notice of an application for an injunction affecting the 
property or business of such joint-stock association or corporation 
is served upon him, omits to disclose the fact of siich service and 
the time and place of such application to the other directors, 
officers and managers thereof; or, 

6. Refuses or neglects to make any report or statement law
fully required by a public officer. 

Is guilty of a misdemeanor. 

§ 6 6 6 . U n l a i v f u l use of c e r t a i n t i t l e s i n conmec-
t i o n w i t b c o r p o r a t e n a m e . Any person, association or cor
poration, other than a moneyed corporation, who shall within 
this state directly or indirectly, or through agents or representa
tives transact business under, or in anywise use a corporate 
name or a corporate title with the words " t rus t , " "bank," 
" banking," " insurance," " assurance," " indemnity," " guaran
tee," " guaranty," " savings," " investment," " loan," " benefit," 
as a part of such name or title, is guilty of a misdemeanor; pro
vided, however, that any domestic corporation, other than a mon
eyed corporation, heretofore duly organized and heretofore duly 
authorized by law to use and on April twenty-ninth, nineteen hun
dred and four, lawfully using either or any of such words as a 
part of its lawful corporate title, may lawfully continue to use 
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inch corporate title, provided and if it, being a corporation other 
than a moneyed corporation, shall, wherever the name shall be 
printed, written, engraved or displayed, add, in legible English 
characters, of substantially the same size and style as the name, 
directly under the said name or immediately in connection there
with, wherever so used, the words " not a moneyed corporation." 

§ 667. Presumption of knowledge of corporate 
condition and business a n d of assent tbereto by d i 
r e c t o r s ; d e f i n i t i o n s . I t is no defense to a prosecution for a 
violation of the provisions of this article and article twenty-six, 
that the corporation is a foreign corporation, if it carries on 
business or keeps an office therefor in this state. 

The tenn " director" as used in this article and article twenty-
six includes any of the persons having, by law, the direction or 
management of the affairs of a corporation, by whatever name 
described. 

A director of a corporation or joint-stock association is deemed 
to have such a knoAvledge of the affairs of the corporation or 
association as to enable him to determine whether any act, pro
ceeding or omission of its directors is a violation of this article 
and article twentj-six. If present at a meeting of the directors 
at which any act, proceeding or omission of such directors in 
violation of this article and article twenty-six occurs, he must 
be deemed to have concurred therein, unless he at the time 
causes or in writing requires his dissent therefrom to be entered 
on the minutes of the directors. If absent from such meeting, 
he must be deemed to have concurred in any such violation, if 
the facts constituting such violation appear on the record or 
minutes of the proceedings of the board of directors, and he 
remains a director of the corporation for six months thereafter 
without causing or in writing requiring his dissent from such 
violation to be entered on such record of minutes. 

§ 668. Misconduct at co rpo ra t e elections. Any per
son who: 

1. Being entitled to vote at any meeting of the stockholder? 
or bondholders or both of a stock corporation, sells his vote, or 
who issues a proxy to vote to any person for any sum of money or 
thing of value, except as expressly authorized by law; or, 

2. Acts as an inspector of election at any such meeting and 
violates an oath taken by him in pursuance of law as such 
inspector, or violates the provisions of an oath required by law to 
be taken by him as such inspector, or is guilty of any dishonest 
or corrupt conduct as such inspector, 

Is guilty of a misdemeanor, 
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§ 6 6 9 . M i s c o n d u c t of officers a n d a g e n t s of p i p e 
l i n e c o r p o r a t i o n s . Any oflicer, agent or manager of a pipe
line corporation who: 

1. Neglects or refuses to transport any product delivered for 
transportation, or to accept and allow a delivery thereof in tlh3 
order of a|)plication, according to the general rules of the cor
poration, as provided by law; or, 

2. Charges, accepts or agrees to accept for such receipt, trans
portation and delivery, a sum different from the amount fLxed 
by such regulations; or, 

3. Allows or pays, or agrees to allow or pay, or suffers to be 
allowed or paid or repaid, any draw-back, rebate or allowance, so 
that any person shall, by any device, have or procure any trans
portation of products over such pipe-line at a less rate or charge 
than is fixed in such regulations, 

Is guilty of a misdemeanor, [)uni?hable by a fine not exceeding 
one thousand dollars, or by imprisonment not exceeding six 
months, or by both. 

A R T I C L E 6 6 

Crime Against Nature 
Section 690. Crime against nature; sodomy. 

691. Penetration sufficient. 

§ 6 9 0 . Cr ime a g a i n s t n a t u r e ; sodomy. A person who 
carnally knows in any manner any animal or bird; or carnally 
knows any male or female person by the anus or by or with the 
mouth; or voluntarily submits to such carnal knowledge; or at
tempts sexual intercourse with a dead body is guilty of sodomy 
and is punishable with imprisonment for not more than twenty 
years. 

§ 6 9 1 . P e n e t r a t i o n suff icient . Any sexual penetration, 
however slight, is sufficient to complete the crime specified in the 
last section. 

A R T I C L E 6 8 

Disgnlses 
Section YIO. Disguised and masked persons; masquerades. 

711. Allowing masquerades to be held in places of public 
resort. 

712. Leaving state with intent to elude provisions of this 
article. 

713. Witnesses* privilege. 
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§ 7 1 0 . D i s g u i s e d a n d m a s k e d p e r s o n s ; m a s q u e r 
ades . An assemblage in public houses or other places of three 
or more persons disguised by having their faces painted, dis
colored, colored or concealed, is unlawful, and every individual 
80 disguised, present thereat, is guilty of a misdemeanor; but 
nothing contained in this section shall be construed as prohibiting 
any j)eaccful assemblage for a masquerade or fancy dress ball 
or entertainment, or any assemblage therefor of persons masked, 
or as prohibiting the wearing of masks, fancy dresses, or other 
disguise by persons on their way to or returning from such ball 
or other entertainment; if, when such masquerade, fancy dress 
ball or entertainment is held in any of the cities of this state, 
permission is first obtained from the police authorities in such 
cities respectively for the holding or giving thereof, under such 
regulations as may be prescribed by such police authorities. 

§ 7 1 1 . A l l o w i n g m a s q u e r a d e s to be k e l d i n p l a c e s 
of p u b l i c r e s o r t . A person being a proprietor, manager or 
keeper of a theatre, circus, public garden, public hall, or other 
place of public meeting, resort or amusement, for admission to 
wdiich any pri(,*e or i)ayment is demanded, who permits therein 
any assemblage of persons masked, prohibited in this article, 
is guilty of a misdemeanor, punishable by imprisonment in 
a state prison not exceeding two years, or in a county jail not 
exceeding one year, or by a fine not exceeding five thousand d<A-
lars and not less than one thousand dollars, or by both such fine 
and imprisonment. 

§ 7 1 2 . L e a v i n g s t a t e w i t h i n t e n t t o e l u d e p r o 
v i s i o n s of t h i s a r t i c l e . A person who leaves the state, with 
intent to elude any provision of this article, or to commit any 
act without the state, which is prohibited by this article, or who 
being a resident of this state, does any act without the state, which 
would be punishable by the provisions of this article, if com
mitted within the state, is guilty of the same offense and subject 
to the same punishment, as if the act had been committed within 
this state. 

§ 7 1 3 . W i t n e s s e s ' p r i v i l e g e . No person shall be ex
cused from giving evidence upon an investigation or prosecution 
for any of tho olfenses specified in this article, upon the ground 
that the evidence might tend to convict him of a crime. But such 
evidence shall not be received against him U2)on any criminal pro
ceeding. 
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A R T I C L E 7 0 

Disorderly Conduct 
Section 720. Disorderly conduct on public conveyances. 

721. Eavesdropping. 

8 7 2 0 . D i s o r d e r l y c o n d u c t on p u b l i c c o n v e y a n c e s . 
Any person who shall by any offensive or disorderly act or 
language, annoy or interfere with any person in any place or 
with the passengers of any public stage, railroad car, ferry boat, 
or other public conveyance, or who shall disturb or offend the 
occupants of such stage, car, boat or conveyance, by any dis
orderly act, language or display, although such act, conduct or 
display may not amount to an assault or battery, shall be deemed 
guilty of a misdemeanor. 

§ 7 2 1 . E a v e s d r o p p i n g . A person, who secretly loiters 
about a building, with intent to overhear discourse therein, and 
to repeat or publish the same to vex or annoy or injure others, 
is guilty of a misdemeanor. 

A R T I C L E 7 2 

Dueling* 
Section 730. Challenge defined. 

731. Dueling defined ; punishment. 
732. Challenger or al>ettor. 
733. Attempts to induce a challenge. 
734. Posting for not fighting. 
735. Duel outside of state. 
736. Where such person may be indicted and tried. 
737. Witnesses. 

§ 7 3 0 . C h a l l e n g e def ined. Any word, spoken or written. 
or any sign, uttered or made to any person, expressing or imply
ing, or intended to express or imply, a desire, request, invitation, 
or demand, to fight a duel, or to meet for the purpose of fighting a 
duel, is deemed a challenge. 

§ 7 3 1 . D u e l i n g def ined; p u n i s h m e n t . A person who 
fights a duel, or engages in any combat with another, with deadly 
weapons, by previous agreement, or upon a previous quarrel, al
though no death or wound ensues, is punishable by imprisonment 
for a term not exceeding ten years. A person convicted under this 
section is thereafter incapable of holding, or of being elected or 
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appointed to any office or place of trust or emolument, civil or 
military, within the state. 

§ 7 3 2 . C h a l l e n g e r or a b e t t o r . A person who challenges 
another to fight a duel, or who sends a written or verbal message, 
purporting or intended to be a challenge to fight a duel, or an in
vitation to a combat with deadly weapons, or who accepts such a 
challenge or message, or who knowingly carries or delivers sucn 
a challenge or message, or who is [)resent at the time appointed for 
such a duel or combat, or when such a duel or combat is fought, 
either as second, aid, or surgeon, or who advises or abets, or gives 
any countenance or assistance to such a duel or combat upon pre
vious agreement, is punishable by imprisonment for not more than 
seven years. 

§ 7 3 3 . A t t e m p t s t o i n d u c e a c h a l l e n g e . A person 
guilty of sending or using to another any word or sign whatever, 
with intent to provoke or induce such person to give or receive a 
challenge to fight a duel, is guilty of a misdemeanor. 

§ 7 3 4 . P o s t i n g f o r n o t fighting. A person who posts 
or advertises another for not fighting a duel, or for not sending 
or accepting a challenge to fight a duel, or who, in writing or in 
print, uses reproachful or contemptuous language to or concerning 
any one, for not sending or accepting a challenge to fight a duel, or 
for not fighting a duel, is guilty of a misdemeanor. 

§ 7 3 5 . D u e l o u t s i d e of s t a t e . A person who leaves thi^ 
state with intent to elude any provision of this article, or to 
commit any act without this state, which is prohibited by 
this article, or who, being a resident of this state, does any act 
without this state, which would be punishable by the provisions 
of this article, if committed within this state, is guilty of the 
same offense, and subject to the same punishment, as if the act 
had been committed, or was to have been consummated within 
this state. 

§ 7 3 6 . W h e r e s u c h p e r s o n m a y be i n d i c t e d a n d 
t r i e d . A person offending against any provision of the last 
section may be indicted and tried in any county vnthin this state; 
but the person so offending may plead a former conviction or ac
quittal in another state or country for the same offense, and if such 
plea is admitted or established, it shall be a bar to further p ro 
ceedings against him, for such offense. 

§ 7 3 7 . W i t n e s s e s . A person offending against any pro
vision of this article is a competent witness against any other 
person offending in the same transaction, and must not be excused 
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from testifying or answering any question, upon an investigation 
or trial for an offense under this article, upon the ground that his 
testimony might tend to convict him of a crime. But evidence 
given by a person so testifying, can not be received against him, 
in any criminal action or proceeding. 

A R T I C L E 74 

Elective Franclilse 
Section 750. Definitions. 

751. Misdemeanors at, or in connection with, political 
caucuses, primary elections, enrollment in politi
cal parties, committees, and conventions. 

752. False registration. 
753. ilisconduct of registry officers. 
754. itutilation, destruction or loss of registry list. 
755. Solicitation of money for newspaper support. 
756. Misdemeanors concerning police commissioners or 

officers or members of any police force. 
757. Failure of house-dweller to answer inquiries. 
758. Removal, mutilation or destruction of election 

booths, supplies, poll-lists or cards of instruction. 
759. Refusal to permit employees to attend election. 
760. Misconduct in relation to certificates of nomination 

and official ballots. 
761. Failure to deliver official ballots. 
762. [Misconduct of election officers and watchers. 
763. Violation of election law by public officer. 
764. IMisderaeanors in relation to elections. 
765. Illegal voting. 
766. False returns. 
767. Furnishing money or entertainment to induce at

tendance at polls. 
768. Giving consideration for franchise. 
760. Receiving consideration for franchise. 
770. Testimony on prosecution. 
771. Bribery or intimidation of elector in military service 

of United States. 
772. Duress and intimidation of voters. 
773. Conspiracy to promote or prevent election. 
774. Political assessments. 
775. Corrupt use of position or authority. 
776. Failure to file candidate's statement of expenses. 
777. Procuring fraudulent certificates in order to vote. 
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Section 778. Presenting fraudulent certificates to registry boards 
to procure registration. 

779. Soliciting from candidates. 
780. Judicial candidates not to contribute. 
781. Limitation of amounts to be expended by candidates. 
782. Penalty. 

§ 7 6 0 . D e f i n i t i o n s . The words "election' ' or "town 
meeting," as used in any of tho sections of this article excepting 
section seven hundred and fifty-one, shall be deemed to apply to 
and include all general and special elections, municipal elections 
and town meetings. 

§ 751. Misdemeanors at, or in connection -with, 
polit ical caucuses, primary elections, enrol lment in 
polit ical parties, committees, and conventions. Any 
person who: 

1. At a political caucus, or at a primary election of a party, 
wilfully votes, or attempts to vote, without being entitled to do 
90, or votes, or attempts to vote on any other name than his own, 
or on the same day more than once on his own name; or, 

2. Votes, or offers to vote, at a political caucus, or primary elec
tion of a party, having voted at the political caucus or primary 
election of any other political party on the same day, or bcjing at 
the time enrolled in a party other than the party at whose primary 
he votes or offers to vote; or, who causes his name to be placed 
upon the rolls of a party organization of one party while his name 
is by his consent or procurement upon the rolls of a party organiza
tion of another party; or, 

3. At a political caucus, or at a primary election, for the pur
pose of affecting the result thereof, votes or attempts to vote two 
or more ballots, or adds, or attempts to add, any ballot to those 
lawfully cast, by fraudulently introducing the same into the ballot 
box before or after the ballots therein have been counted, or who 
adds to or mixes with, or attempts to add to or mix with, the 
ballots lawfully cast, another ballot or other ballots before the 
votes have been counted or canvassed, or while the votes are being 
counted or canvassed; or at any time abstracts any ballots law
fully cast, with intent to change the result of such election or to 
change the count thereat in favor of or against any person voted 
for at such election, or to prevent the ballots being recounted or 
used as evidence; or carries away, destroys, loses, conceals, de
tains, secretes, mutilates, or attempts to carry away, destroy, 
conceal, detain, secrete, or mutilate, any tally lists, ballots, ballot 
boxes, enrollment books, certificates of return, or any official docu
ments provided for by the election law or otherwise by law, 
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for the purpose of affecting or invalidating the result of such 
election, or of destroying evidence; or in any manner interferes 
with the officers holding any primary election or conducting the 
canvass of the votes cast thereat, or with voters lawfully exercis
ing, or seeking to exercise, their right of voting at such primary 
election; or, 

4. For the purpose of securing enrollment as a member of a 
political party, or for tho purpose of being allowed to vote at a 
primary election as a member of a political party, makes and de
posits or files, or makes or deposits or files with a board of primary 
inspectors, or with any public officer or board, a false declaration 
of party affiliation or wilfully makes a false declaration of resi
dence, either by an enrollment blank or otherwise, or falsely an
swers any pertinent question asked him by the board of primary 
inspectors, or the board of election inspectors, or by a member 
fhercof; or knowingly, on any day of registration or in the interval 
between any such day and the next ensuing day of general elec
tion, reveals or discloses the name? or number of the enrolled elect
ors of any party, or makes, publishes, or circulates a list of such 
names, or of any thereof, or does or permits any act by which the 
name of the party with which an elector has enrolled, or the num
ber of electors enrolled with a party, may be disclosed; or, 

5. Fraudulently or wrongfully does any act tending to affect the 
result of any election at a political caucus or of any primary elec
tion or convention; or, 

6. Induces or attempts to induce any officer, teller, canvasser, 
poll clerk, primary election inspector, election inspector, custodian 
of primary records, or clerk or employee of or in the office of a 
custodian of primary records at a political caucus, or primary 
election, or convention, or while discharging any duty or perform
ing any act required or made necessary by the election law, to do 
any act in violation of his duty, or in violation of the election 
law; or, 

7. Directly or indirectly, by himself or through any other per
son, pays, or offers to pay, money or other valuable thing, or prom
ises a place or position, or offers any other consideration or makes 
any other promise, to any person, to induce any voter to vote, 
or refrain from voting, at a political caucus, primary election, 
or convention, for or against any particular person; or does or 
offers to do, anything to hinder or delay any elector from taking 
part in, or voting at, a political caucus, or at a primary elec
tion; or, 

8. By menace or other unlawful or corrupt means, directly or 
indirectly, influences or attempts to influence, the vote of any per
son entitled to vote at a political caucus, primary election, or con-
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vention, or obstructs such person in voting, or prevents him from 
voting thereat; or, 

9. Directly or indirectly, by himself or through any other per
son, receives money or other valuable thing, or a promise of a 
place or position, before, at, or after any political caucus, primary 
election, or convention, for voting or refraining from voting for or 
against any person, or for voting or refraining from voting at a 
political caucus, primary election, or convention; or, 

10. Being an officer, teller, canvasser, primary inspector, at a 
political caucus, or at a primary election, knowingly permits any 
fraudulent vote to be cast, or knowingly receives and deposits in 
the ballot box any ballots offered by any person not qualified to 
vote; or permits the removal of ballots from the polling place be
fore the close of the polls, or refuses to receive ballots intended 
for the electors of the district, or refuses to deliver to any elector 
ballots intended for the electors of the district which have been 
delivered to the board of inspectors, or permits electioneering 
within the polling place or within one hundred feet therefrom, or 
fails to keep order within the polling place, or permits any person 
other than the inspectors to accompany an elector into a voting 
booth, or enters the voting booth with any elector, except one en
titled to receive assistance in the preparation of his ballot, or per
mits any person other than a voter, who has not voted, or watcher 
to come within the guard rail or removes or permits another to 
remove any mark placed upon a ballot for its identification; or, 

11. Being an officer, custodian of primary records, clerk or em
ployee of or in the office of a custodian of primary records, elec
tion inspector, primary inspector, or poll clerk, knowingly puts 
opposite the name of an elector in an enrollment book any enroll
ment number other than the number opposite such name on the 
i'egistration books of such district, or knowingly delivers to or re
ceives from any elector on any day of registration an enrollment 
blank or envelope on which is any other enrollment number than 
that so opposite his name on such books of registration, or know
ingly transcribes from an enrollment blank to the enrollment 
books any refusal to enroll or enrollment not indicated on tho en
rollment blank of the elector of such district whose enrollment 
number appears on the same, or refuses or wilfully neglects to 
transcribe from any enrollment blank to the proper enrollment 
books any refusal to enroll or enrollment indicated on the enroll
ment blank of such an elector, enrolls or attempts to enroll as a 
member of a political party, upon any of the enrollment books, 
any person not qualified to enroll as such, or fraudulently enters 
thereupon the name of any person who has not enrolled as a 
member of any political party, or refuses or wilfully neglects to 
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enroll upon any of the enrollment books tho name of any qualified 
person who has demanded to be enrolled as a member of a politi
cal party, or at any time strikes from any of the enrollment books 
the name of any person duly enrolled, or at any time adds to any 
of tho enrollment books the name of any person not qualified to l>e 
enrolled as a member of a political party, or the name of any per
son who in fact has not enrolled as such; or makes marks upon, 
mutilates, carries away, conceals, alters, or destroys any enroll
ment blank or enrollment envelope used or deposited by an elector 
on a day of registration for the purpose of enrolling or refusing 
to enroll himself as a member of a political party; or mutilates, 
carries away, conceals, alters, or destroys, any statement or declara
tion made by a qualified voter for tho purpose of enrolling as a 
member of a party; or, prior to tho close of the last meeting for 
registration in any year, mutilates, carries away, conceals, alters, 
or destroys any enrollment blanks or enrollment envelopes not 
then delivered to electors; or, 

12. Being an officer, teller, canvasser, election inspector, 
primary inspector, custodian of primary records, clerk or employee 
of or in the office of a custodian of primary records, or any officer 
of a political committee or a convention, wilfully omits, refuses or 
neglects to do any act required by the election law or otherwise 
by law, or violates any of the provisions of the election law, or 
makes or attempts to make any false canvass of the ballots cast 
at a political caucus, primary election, or convention, or a false 
statement of the result of a canvass of the ballots cast thereat; or, 

13. Being a custodian of primary records, or an officer of a 
political committee, or of a convention, who is charged with, or as
sumes, the duty of making up the preliminary roll of any conven
tion, wilfully includes in such roll the name of any person not 
certified to be elected thereto in accordance with the provisions of 
law, or who wilfully omits from such roll the name of any person 
who is so certified to be a delegate to such convention. 

Is guilty of a misdemeanor. 

§ 7 5 2 . F a l s e r e g i s t r a t i o n . Any person who: 
1. Registers or attempts to register as an elector in more than 

one election district for the same election, or more than once in 
the same election district; or, 

2. Registers or attempts to register as an elector knowing that 
he will not be a qualified voter in the district at the election for 
which such registration is made; or, 

3. Registers or attempts to register as an elector under any 
other name than his own; or, 

4. Knowingly gives a false residence within the election dis
trict when registering as an elector; or. 
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5. Knowingly permits, aids, assists, abets, procures, commands 
or advises another to commit any such act. 

Is guilty of a felony, punishable by imprisonment in a state 
prison for not more than iive years. (Thus amended by L. 190*J, 
ch, 300, in cjJcct September 1, 1009.) 

Amendment of 1909 made changes only in first and second subdivisions, 
which foinjt'ily read as follows: 

" 1. Causes or at tempts to cause his name to be placed upon any list or 
register of voters in more than one election district for the same election, or 
more than once in the same election district; or, 

" 1. Causes or attenqjts to cause liis name to be placed upon a list or 
r(M,'istcr of voters knowing that lie, will not be a qualified voter in the district 
at tlie election for which such list or register is made; or,*' 

§ 7 5 3 . M i s c o n d u c t of r e g i s t r y ofBcers. Any member 
or clerk of a registry board WIKJ wilfully violates any provision 
of tho election law relative to the registration of electors or 
wilfully neglects or refuses to j)crf(jrm any duty imposed on him 
by law, or is guilty of any fraud in the execution of the duties 
of his ofiice, is guilty of a felony, punishable by imprisonment 
for not more than ten years. 

§ 7 5 4 . M u t i l a t i o n , d e s t r u c t i o n or l o s s o f r e g i s t r y 
l i s t . Any person who wilfully loses, alters, destroys or mutilates 
the list or register of voters in any election district, or a certi
fied copy thereof, or removes from the place of registration the 
public copy of such registration, after the making of the same 
and before the closing of the polls of the election for which the 
same is made, is guilty of a misdemeanor. 

§ 7 5 5 . S o l i c i t a t i o n of m o n e y f o r n e w s p a p e r s u p 
p o r t . Any person who solicits from a candidate for an elective 
office money or other property as a consideration for a news
paper or other publication supporting any candidate for an elec
tive ofiice, is guilty of a misdemeanor. 

§ 7 5 6 . M i s d e m e a n o r s c o n c e r n i n g p o l i c e c o m m i s 
s i o n e r s or officers or m e m b e r s of a n y p o l i c e force . 
Any person who, being a police commissioner or an officer or 
member of any police force in this state: 

1. Uses or threatens or attempts to use his official power or 
authority, in any manner, directly or indirectly, in aid of or 
against any political party, organization, association or society, 
or to control, affect, infiuence, reward or punish, the political 
adherence, affiliation, action, expression or opinion of any citi
zen; or, 

2. Appoints, promotes, transfers, retires or punishes an officer 
or member of a police force, or asks for or aids in the promo
tion, transfer, retirement or punishment of an officer or member 
of a police force, because of the party adherence or affiliation 
of such officer or member, or for or on the request, direct or 
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indirect, of any political party, organization, association or so
ciety, or of any officer, member of committee or representative 
official or otherwise of any political party, organization, asso
ciation or society; or, 

3. Contributes any money, directly or indirectly, to, or solicits, 
collects or receives any money for, anv political fund, or joins 
or becomes a member of any political club, association, society, or 
committee, 

Is guilty of a misdemeanor. 

§ 7 5 7 . F a i l u r e of h o u s e - d n r e l l e r t o answ^er i n 
q u i r i e s . Any person dwelling in a building in a city who wil
fully refuses to truly answer any question or who shall give false 
answers to any questions asked by any elector of such city, be
tween the first meeting of the boards of registry therein for any 
election and the closing of the polls at such election, relating to 
the residence and qualifications as a voter of any person dwelling 
in such building, or of any person who appears upon the list 
or registry of voters made by a board of registry as residing at 
such building, or who knowingly harbors or conceals any person 
wdio has falsely registered as a voter, or who shall rent any room 
or bed to any person to be used by such person for himself or any 
other person for the purpose of unlawfully registering or voting 
therefrom is guilty of a misdemeanor. 

§ 7 5 8 . R e m o v a l , m u t i l a t i o n o r d e s t r u c t i o n of e l e c 
t i on booths, supplies, pol l - l ists or cards of instruc
t i o n . Any person who: 

1. During an election or town meeting, wilfully defaces or 
injures a voting booth or compartment, or wilfully removes or 
destroys any of the supplies or other conveniences placed in 
the voting booths or compartments in pursuance of law; or, 

2. Before the closing of the polls, wilfully defaces or destroys 
any list of candidates to be voted for at such election or town 
meeting, posted in accordance with the election law; or, 

3. During an election or town meeting, wilfully removes or 
defaces the cards for the instruction of voters, posted in accord
ance with the election law. 

Is guilty of a misdemeanor. 

§ 759. Refusal to permit employees to a t t e n d elec
t i o n . A person or corporation who refuses to an employee en
titled to vote at an election or town meeting, the privilege of 
attending thereat, as provided by the election law, or subjects 
such employee to a penalty or reduction of wages because of the 
exercise of such privilege, is guilty of a misdemeanor. 
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§ 7 6 0 . M i s c o n d u c t i n r e l a t i o n t o c e r t i f i c a t e s of 
n o m i n a t i o n a n d official b a l l o t s . A person who: 

1. Falsely makes or makes oath to, or fraudulently defaces or 
destroys, a certificate of nomination or any part thereof; or, 

2. Files or receives for filing a certificate of nomination, know
ing that any part thereof was falsely made; or, 

3. Suppresses a certificate of nomination which has been duly 
filed, or any part thereof; or, 

4. Forges or falsely makes the official indorsement of any 
ballot; or, 

5. Having charge of official ballots, destroys, conceals or sup
presses them, except as provided by law. 

Is punishable by imprisonment for not more than five years. 

§ 7 6 1 . F a i l u r e t o d e l i v e r official b a l l o t s . Any per
son who has undertaken to deliver ofiicial ballots to any city, 
town or village clerk, or inspector, as authorized by the election 
law, and neglects or refuses to do so, is guilty of a misdemeanor. 

§ 7 6 2 . M i s c o n d u c t of e l e c t i o n officers a n d w a t c h 
ers . Any election oflicer or watcher who: 

1. Eeveals to another person the name of any candidate for 
whom a voter has voted; or, 

2. Communicates to another person his opinion, belief or im
pression as to how or for whom a voter has voted; or, 

3. Places a mark upon a ballot, or does any other act by which 
one ballot can be distinguished from another, or can be iden
tified; or, 

4. Before the closing of the polls, unfolds a ballot which a 
voter has prepared for voting. 

Is guilty of a misdemeanor. 

§ 7 6 3 . V i o l a t i o n of e l e c t i o n l a w b y p u b l i c officer. 
A public officer who omits, refuses or neglects to perform any 
act required of him by the election law, or refuses to permit 
the doing of any act authorized thereby, is, if not otherwise 
provided by law, punishable by imprisonment for not more than 
three years, or by a fine of not more than three thousand dollars, 
or both. 

§ 7 6 4 . M i s d e m e a n o r i n r e l a t i o n t o e l e c t i o n s . Any 
person who: 

1. Acts as an inspector of election, poll clerk or ballot clerk, 
without being able to read and write the English language, or 
without being otherwise qualified to hold such office; or, 

2. Being an inspector of election, knowingly and wilfully per
mits or suffers any person to vote who is not entitled to vote 
thereat; or. 
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3. Wilfully and unlawfully obstructs, hinders or delays, or aids 
or assists in obstnicting or delaying any elector on his way to a 
registration or polling place, or while he is attempting to register 
or vote; or, 

4. Electioneers on election day within a polling place, or in 
any public street or in a building or room, unless such building or 
room has been maintained for such purpose for at least six months 
previous to said election day, or in any public manner within one 
hundred feet of a polling place; or displays any political poster 
or placard, exccj)t those lawfully provided, in or upon any build
ing used for registration or election purposes during any day for 
registration or election; or, 

5. Removes any official ballot from a polling place before the 
closing of the polls; or, 

6. Unlawfully goes within the guard-rail of any polling place 
or unlawfully remains within such guard-rail after having been 
commanded to remove therefrom by any inspector of election; or, 

7. Enters a voting booth with any \dter or remains in a votin*: 
booth while it is occupied by any voter, or opens the door of a 
voting booth when the same is occupied by a voter, with the in
tent to watch such voter while engaged in the preparation of his 
ballot, except as authorized by the election law; or, 

8. Being or claiming to be a voter, permits any other person to 
be in a voting booth with him while engaged in the preparation of 
his ballot, except as authorized by the election law, without openly 
[)rotesting against and asking that such person be ejected; or, 

9. Having lawfidly entered a voting booth with a voter, re-
<piests, persuades or induces such voter to vote any particular 
ballot or for any particular candidate, or, directly or indirectly, 
reveals to another the name of any candidate voted for by such 
voter, or anything occurring within such voting booth; or, 

10. Shows his ballot after it is prepared for voting, to any per
son so as to reveal the contents, or solicits a voter to show the 
same; or, 

11. Places any mark upon his ballot, or does any other act in 
connection with his ballot with the intent that it may be identi
fied as the one voted by him; or, 

12. Places any mark upon, or does any other act in connection 
with, a ballot or paster ballot, with the intent that it may after
wards be identified as having been voted by any particular per
son; or, 

13. Receives an official ballot from any person other than one 
of the baUot clerks having charge of the ballots; or, 

14. Not being a ballot clerk, delivers an official ballot to a 
voter; or, 
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15. Not being an inspector of election, receives from any voter 
a ballot prepared for voting; or, 

16. Fails to return to tho ballot clerks, before leaving the poll
ing place or going outside the guard-rail, each ballot not voted by 
him ; or, 

17. Wilfully defaces, injures, mutilates, destroys or secretes 
any voting machine which belongs to any municipality for use at 
elections, and any person who commits or attempts to commit a 
fraud in the use of any such voting machine during an election; 
or, 

18. Wilfully disobeys any lawful command of the board of 
inspectors, or any member thereof. 

Is guilty of a misdemeanor. 
This section shall apply to general and special elections, munici

pal elections and town meetings, but nothing therein shall prevent 
any person from receiving or delivering an unofiicial sample ballot, 
or from receiving, delivering and voting an unofficial ballot as 
authorized by the election law. 

§ 7 6 5 . I l l e g a l v o t i n g . Any person who: 
1. Knowingly votes or offers or attempts to vote at any election, 

or tovm meeting, when not qualified; or, 
2. Procures, aids, assists, counsels or advises any person to go 

or come into any town, ward or election district, for the purpose 
of voting at any election, or towm meeting, knowing that such 
person is not qualified; or, 

3. Votes or offers or attempts to vote at an election, or towm 
meeting more than once; or votes or offers or attempts to vote 
at an election, or town meeting under any other name than his 
own ; or votes or offers or attempts to vote at an election, or town 
meeting in an election district or from a place where he does not 
reside; or, 

4. Procures, aids, assists, commands or advises another to vote 
or offer or attempt to vote at an election, or town meeting, know
ing that such person is not qualified to vote thereat; or, 

5. Being an inhabitant of another state or county, votes or 
offers or attempts to vote at an election, or town meeting in this 
state or permits, aids, assists, abets, procures, commands or ad
vises another to commit or attempt any act named in this section. 

Is guilty of felony, punishable by imprisonment in a state 
prison for not more than five years. 

An offer or attempt under this section shall be deemed to 
bo the doing of any act made necessary by the election law pre
liminary to the delivery of a ballot to an elector or the deposit 
of the ballot in the ballot box. 



T H E P E N A L LAW 2G2r> 

§ 7 6 6 . F a l s e r e t u r n s . An inspector or poll clerk of an 
election or town meeting, who intontionally makes, or attempts 
to make, a false canvass of tho ballots cast thereat, or any false 
statement of the result of a canvass, though not signed by a ma
jority of the inspectors, or any person who induces or attempts to 
induce any such inspector or clerk so to do, is guilty of a felony. 

§ 767. Furnishing money or entertainment to In
duce a t t e n d a n c e a t p o l l s . Any person who directly or in
directly by himself or through any other person in connection with 
or in respect of any election: 

1. Gives or provides, or causes to be given or provided, or shall 
pay for wholly or in part, any meat, drink, tobacco, refreshment 
or provision, to or for any person, other than as part of the 
traveling expenses of candidates, political agents, committees and 
public speakers; or, 

2. Pays, lends or contributes, or offers or promises to pay, lend 
or contribute any money or other valuable consideration, for any 
other purpose than the following matters and services at their 
reasonable, bona fide and customary value is guilty of a misde
meanor: Rent of halls and compensation of speakers, music and 
firuworks for public meetings, and expenses of advertising the 
same, together with the usual and minor expenses incident thereto; 
the preparation, printing and publication of posters, lithographs, 
banners, notices and literary material; the compensation of agents 
to supervise and prepare articles and advertisements in the news
papers, to examine questions of public interest bearing on the 
election, and report on the same; the pay of newspapers for adver
tisements, pictures, reading matter and additional circulation, the 
preparation and circulation of circular letters, pamphlets and 
literature bearing on the election; rent of offices and club rooms, 
compensation of such clerks and agents as shall be required to 
manage the necessary and reasonable business of the election and 
of attorneys at law for actual legal services rendered in con
nection with the election; the preparation of lists of voters, pay
ment of necessary personal expenses by a candidate; the reasonable 
traveling expenses of the committeemen, agents, clerks and 
speakers, postage, express, telegrams and telephones; the expenses 
of preparing, circulating and filing a petition for nomination; 
compensation of poll workers or watchers, and food for the same, 
and election officers, hiring of carriages for conveying electors to 
the polls not exceeding three carriages for each election district 
in a city and not exceeding six carriages in any other election dis
trict; and the actual necessary railroad traveling expenses for 
transportation of voters to and from their places of residence for 
the purpose of voting. 
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§ 768. Giving consideration for franchise. Any 
person who directly or indirectly, by himself or through any other 
person: 

1. Pays, lends or contributes, or offers or promises to pay, lend 
or contribute any money or other valuable consideration to or 
for any voter, or to or for any other person, to induce such voter 
or otiier person to vote or refrain from voting at any election, 
or to induce any voter or other person to vote or refrain from 
voting at such election for any particular person or persons, or 
for or against any particular proposition submitted to voters, or 
to induce such voter to come to the polls or remain away from 
the polls at such election, or to induce such voter or other per
son to place or cause to be placed or refrain from placing or 
causing to be placed his name upon a registry of voters, or on 
account of such voter or other person having voted or refrained 
from voting or having voted or refrained from voting for or 
against any particular person or for or against any proposition 
submitted to voters, or having come to the polls or remained away 
from the polls at such election, or having placed or caused to be 
placed or refrained from placing or causing to be placed his or 
any other name upon the registry of voters; or, 

2. Gives, offers or promises any office, place or employment, or 
promises to procure or endeavor to procure any office, place or em
ployment to or for any voter, or to or for any other person, in 
order to induce such voter or other person to vote or refrain from 
voting at any election, or to induce any voter or other person to 
vote or refrain from voting at such election, for or against any 
particular person or for or against any proposition submitted to 
voters, or to induce any voter or other person to place or cause 
to be placed or refrain from placing or causing to be placed his or 
any other name upon a registry of voters; or, 

3. Gives, offers or promises any oflice, place, employment or 
valuable thing as an inducement for any voter or other person to 
procure or aid in procuring either a large or a small vote, plu
rality or majority at any election district or other political di
vision of the state, for a candidate or candidates to be voted for 
at an election; or to cause a larger or smaller vote, plurality or 
majority to be cast or given for any candidate or candidates in 
one such district or political division than in another; or, 

4. Makes any gift, loan, promise, offer, procurement or agree
ment as aforesaid to, for or with any pei^son to induce such person 
to procure or endeavor to procure the election of any person or the 
vote of any voter at any election; or, 

5. Procures or engages or promises or endeavors to procure, in 
consequence of any such gift, loan, offer, promise, procurement, or 
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agreeuient the election of any person, or the vote of any voter, at 
such election; or, 

(). Advances or pays or causes to be paid, any m(>ney or other 
valuable thing, to or for the use of any other person with the in
tent that the same, or any part thereof, shall be used in bribery 
at any election, or knowingly pays or causes to be paid any money 
or other valuable thing to any person in discharge or repayment of 
any money, wholly or in part expended in bribery at any election. 

Is guilty of a felony, punishable by imprisonment for 
not more than five years, and in addition forfeits any office to 
which he may have been elected at the election with reference to 
which such offense was committed, and becomes incapable of hold
ing any public oflice under the constitution and laws of the state 
for a period of five years after such conviction. 

§ 769. Receiving consideration for franchise. Any 
person who, directly or indirectly, by himself or through any other 
person: 

1. Receives, agrees or contracts for, before or during an elec
tion, any money, gift, loan or other valuable consideration, office, 
place or employment for himself or any other person, for voting 
or agreeing to vote, or for coming or agreeing to come to the polls, 
or for remaining away or agreeing to remain away from the polls, 
or for refraining or agreeing to refrain from registering as a 
voter, or for refraining or agreeing to refrain from voting, or for 
voting or agreeing to vote, or for refraining or agreeing to refrain 
from voting for or against any particular person or persons at 
any election, or for or against any proposition submitted to voters 
at such election; or, 

2. Receives any money or other valuable thing during or after 
an election on account of himself or any other person having 
voted or refrained from votino: at such an election, or havinir 
registered or refrained from registering as a voter, or on account 
of himself or any other person having voted or refrained from 
voting for or against any particular person at such election, or 
for or against any proposition submitted to voters at such elec
tion, or on account of himself or any other person having come to 
the polls (»r remained away from the polls at such election, or 
having registered or refrained from registering as a voter, or on 
account of having induced any other person to vote or refrain 
from voting for or against any particular person at such election, 
or for or against any proposition submitted to voters at such 
election, 

Is guilty of a felony, and in addition shall be excluded 
from the right of suffrage for five years after such conviction. 
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The county clerk of the county in which such person is 
convicted shall transmit a certified copy of the record of convic
tion to the clerk of eaeh county of the state, within ten days there
after, which copy shall bo filed in his oflice by each of said clerks. 

§ 7 7 0 . T e s t i m o n y o n p r o s e c u t i o n . A x>erson offending 
against any section of this article is a competent witness 
against another person so offending and may be compelled to at
tend and testify on any trial, hearing or proceeding or investiga
tion in the same manner as any other person. The testimony so 
given shall not be used in any prosecution or proceeding, civil or 
criminal, against the person testifying. Any such person testify
ing shall not thereafter be liable to indictment, ])rosecution or 
punishment for the offense with reference to which his testimony 
was given, and may plead or prove the giving of testimony accord
ingly, in bar of such an indictment or prosecution. 

§ 7 7 1 . B r i b e r y or i n t i m i d a t i o n o f e l e c t o r i n m i l i 
t a r y s erv i ce of U n i t e d S t a t e s . Any person who, directly 
or indirectly, by bribery, menace or other cornipt means, controls 
or attempts to control an elector of this state enlisted in the 
military service of the United States, in the exercise of his rights 
under the election law, or annoys, injures or punishes him for the 
manner in which he exercises such ri;_djt, is guilty of a misde
meanor for which he may be tried at any future time when he 
may be found within this state; and upon conviction thereof shall 
thereafter be ineligible to any office therein. 

§ 7 7 2 . D u r e s s a n d i n t i m i d a t i o n of v o t e r s . Any per
son or corporation who directly or indirectly: 

1. Uses or threatens to use any force, violence or restraint, 
or inflicts or threatens to inflict any injury, damage, harm or 
loss, or in any other manner practices intimidation upon or 
against any person in order to induce or compel such person 
to vote or refrain from voting at any election or to vote or re
frain from voting for or against any particular person 
or for or against any proposition submitted to voters at 
such election, or to place or cause to be placed or refrain from 
placing or causing to bo placed his name upon a registry of 
voters, or on account of such person having voted or refrained 
from voting at such election, or having voted or refrained from 
voting for or against any particular person or persons, or for 
or against any proposition submitted to voters at such election, 
or having registered or refrained from registering as a voter; or, 

2. By abduction, duress or any forcible or fraudulent device or 
contrivance whatever impedes, prevents or otherwise interferes 
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with the free exercise of the elective franchise by any voter, or 
compels, induces or prevails Uj)on any voter to give or refrain 
from giving his vote for or against any particular person at any 
election; or, 

3. Being an employer pays his employees the salary or wages 
due in '̂  pay envelopes," upon which there is written or printed 
any political motto, device or argument containing threats, ex
press or implied, intended or cnhnilatod to influence the political 
opinions or actions of such employees, or within ninety days of 
a general election puts or otherwise exhibits in the establish
ment or place whore his emjdoyees are engnged in labor, auy 
handbill or placard containing any threat, notice or information, 
that if any particular ticket or candidate is elected or defeated, 
work in his place or establishment will cease, in whole or in part, 
his estaldishment be closed up, or the wages of his employees 
reduced, or other threats, express or implied, intended or calcu
lated to influence the political opinions or actions of his em
ployees, 

Is guilty of a misdemeanor, and if a corporation shall in addi
tion forfeit its charter. 

§ 7 7 3 . Consp iracy to p r o m o t e or p r e v e n t e l e c t i o n . 
Any two or more persons who consfure to promote or prever.' 
the election of any person to a public office by the use of any 
means which are prohibited by law, shall be punishable by im
prisonment for not more than one year; jirovided any act besides 
such agreement be done to effect the object thereof by one or more 
of the parties to such conspiracy. 

§ 7 7 4 . P o l i t i c a l a s s e s s m e n t s . Any person who: 
1. Being an officer or employee of the state, or of a political 

subdivision thereof, directly or indirectly uses his autiiority or 
official influence to compel or induce any other officer or employee 
of the state or a political subdivision thereof, to pay or promise 
to pay any political assessments; or, 

2. Being an officer or employee of the state, or of a political 
subdivision thereof, directly or indirectly, gives, pays or hands 
over to any other such ollicer or emi)loyee any money or other 
valuable thing on account of or to be nj)plied to the promotion 
of his election, appointment or retention in office, or makes any 
promise, or gives any subscription to such oflicer or employee to 
pay or contribute any money or other valuable thing for any 
such purpose or object; or, 

3. Being such an officer or employee and having charge or 
control of any building, office or room occupied for any purpose 
of the state or of a political subdivision thereof, consents that 
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any person enter the same for the purpose of making, collecting, 
receiving or giving notice of any political assessment; or, 

4. Entei*s or remains in any such office, building or room, or 
sends or directs any letter or other writing thereto, for the pur
pose of giving notice of demanding or collecting, or being therein, 
gives notice of, demands, collects or receives, any political assess-
uicnt; or, 

6. Prepares or makes out, or takes any part in preparing or 
making out, any political assessment, subscription or contribu
tion, with the intent that the same shall be sent or presented to 
or collected of any such oflicer or emj)loyee; or, 

6. Sends or presents any political assessment, subscription, or 
contribution to, or requests its payment of, any such officer or 
employee. 

Is guilty of a misdemeanor. 

§ 775. Corrupt use of posit ion or authority. Any 
person who: 

1. AVhile holding a public office, or being nominated or seeking 
a nomination or appointment therefor, corruptly uses or promises 
to use, directly or indirectly, any ofiicial authority or influence 
possessed or anticipated, in the way of conferring upon any per
son, or in order to secure, or aid any person in securing, any 
office or public employment, or any nomination, confirmation, 
promotion or increase of salary, upon consideration that the vote 
or political influence or action of the person so to be benefited or 
of any other person, shall be given or used in behalf of any candi
date, oflicer or party or upon any otlier corrupt condition or con
sideration ; or, 

2. Being a public officer or employee of the state or a political 
subdivision having, or claiming to have, any authority or in
fluence affecting the nomination, public employment, confinna-
tion, promotion, removal, or increase or decrease of salary of 
any public officer or employee, or promises or threatens to use, 
any such authority or influence, directly or indirectly to affect 
the vote or political action of any such public officer or employee, 
or on account of the vote or political action of such officer or 
employee; or, 

3. Makes, tenders or offers to procure, or cause any nomina
tion or appointment for any public office or place, or accepts or 
requests any such nomination or appointment, upon the payment 
or contribution of any valuable consideration, or upon an under
standing or promise thereof; or, 

4. Makes any gift, promise or contiibution to any person, 
upon the condition or consideration of receiving an appointment 
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or election to a public oflice or a position of public employment, 
or for receiving or re ta ining any smdi oflice or j)Osition, or pro
motion, privil(\ge, increase of snlnry or compensation therein, ot 
exemption from removal or discharge therefrom, 

Is punishable by imprisonment for not more than two years 
or by a fine of not more than three thousand dollars or both. 

§ 7 7 6 . F a i l u r e to flic c a n d i d a t e ' s s t a t e m e n t of e x 
p e n s e s , l ivery caiulidate who is \oted for at any j)ublic election 
held wilhifj this s tate shall, within ten days after such election, 
file as heieinaf ter provided an itemized statcMuent showing in 
detail all the moneys contribnted or expended by him, directly 
or indirc(i ly, by himself or through any other person, in aid of 
his election. Such s tatement shall give the names of the various 
persons who received such moneys, the sj^eciflc na ture of each 
item, and the jmrpose for which it was exjicTuled or contr ibuted. 
There shall be attached to such stnlement an affidavit subscribed 
and sworn to by sucli candidate, setting forth in substance that 
the s ta lement thus made is in all re-pects true, and that the same 
is a full and detailed statement of all moneys so contributed or 
expended by him, directly or indirectly, by himself or through 
any other person, in aid of his election. Candidates for offices 
to be filled by the electors of the entire state, or any division or 
district thereof greater than a county, slinll file their statements 
in the oflice of the secretary of state. The candidates for town, 
village and city ofllces, excepting in the city of New York, shall 
file their statements in the office of the town, village or city clerk, 
respectively, and in cities wherein there is no city clerk, with the 
clerk of the common council of the city wherein the election 
occurs. Candidates for nil other ofllces, including all officers in 
the city and county of New York, shall file their s tatements in 
the office of the clerk of the county wherein the election occurs. 

Any candidate for oflice who refuses or neglects to file a state
ment as prescribed in this section shall be guil ty of a misde
meanor, and shall also forfeit his oflice. 

9 7 7 7 . P r o c u r i n g f r a u d u l e n t cer t i f i ca tes i n order 
t o v o t e . Any person who knowingly and wilfully procures 
from any court, judge, clerk or other offi(»er, a certificate of 
naturalization, which has been allowed, issued, signed or sealed 
in violation of the laws of the LFnited States or of this state, with 
intent to enable himself or any other person to vote at any elec
tion when he or such person is not entitled by the laws of the 
United Slates to become a citizen or to exercise the elective fran
chise, is gui l ty of a felony. 
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§ 7 7 8 . P r e s e n t i n g f r a u d u l e n t cer t i f i ca te s t o r e g i s 
t r y b o a r d s t o p r o c u r e r e g i s t r a t i o n . A person who know
ingly and wilfully presents to any board of officers, for the pur
pose of having himself or any other person placed upon any list 
or registry of voters, or to any board of officers for the purpose 
of enabling hims(*If or any other person to vote at any election, 
any eertilic;it(; of naturalization which has been allowed or is-
sueil by or procured from any judicial officer, clerk of a court, 
or other ministcjial oflicer of a court, by any false statement, 
oath or representation, or in violation of the laws of the United 
States or of this state, with intent to enable any person to vote 
at any election, when such person is not entitled by the laws of 
the United States to become a citizen, or of this state, to exer
cise the elective franchise, is guilty of a felony. 

§ 7 7 9 . S o l i c i t i n g f r o m c a n d i d a t e s . Any person who 
solicits from a candidate for an elective oflice money or other 
property, or who seeks to induce such candidate who has been 
placed in nomination to purchase any ticket, card or evidence 
of admission to any ball, picnic, fair or entertainment of any 
kind, is guilty of a misdemeanor; but this section shall not apply 
to a request for a contribution of money by an authorized rep
resentative of the political party, organization or association to 
which such candidate belongs. 

§ 7 8 0 . Jmdic ia l camdidates n o t to c o n t r i b u t e . No 
candidate for a judicial oflice shall, directly or indirectly, make 
any contribution of money or other thing of value, nor shall any 
contribution be solicited of him; but a candidate for a judicial 
office may make such legal expenditures other than contributions, 
as are authorized by section seven hundred and sixty-seven of this 
article. 

§ 7 8 1 . L i m i t a t i o n of a m o u n t s t o be e x p e n d e d by 
c a n d i d a t e s . The total amount expended by a candidate for a 
public office, voted for at an election, by the qualified electors 
of the state or any political subdivision thereof, for any of the 
purposes specified in section seven hundred and sixty-seven of 
this chapter, for contributions to political committees, as that 
term is defined in section five hundred and forty of the elec
tion law, or for any purpose temling in any way, directly or 
indirectly, to promote, or aid in sc^curing, his nomimUion 
and election shall not exceed the amount specified herein. 
By a candidate for g(jveiiior, the sum of ten thousand dol
lars; by a candidate for any other elective state office, 
other than a judicial office, the sum of six thousand dol-
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lars; by a candidate for tho office of representat ive in congress 
or presidential elector, the sum of fo\ir thousand dollars; by a 
candidate for tho oflice of state senator, the sum of two thousand 
dollars; by a candidate for the oflice of member of assembly, the 
sum of one thousand dollars; by a candidate for any other public 
oflice to be voted for by the (pialified electors of a county, city, 
town or village, or any par t thereof, if the total number of votes 
cast tliercin for all candidates for the ollice of governor at the 
last preceding state election, shall be five thousiind or less, the 
sum of five hunilred dollars; if the total number of votes cast 
therein at such last preceding state election bo in excess of five 
thousand, the sum of three dollars for each one hundred votes 
in excess of such number may be added to the amounts above 
specified. Any candidate for a public office who shall expend 
for the purposes above mentioned an amount in excess of the 
sum herein specified shall be guilty of a misdemeanor. 

§ 7 8 2 . P e n a l t y . Any person convicted of a misdemeanor 
imder this article shall for a first offense be punished by 
imprisonment for not more than one year, or by a fine of 
not less than one hundred dollars nor niore than five hundred 
dollars, or by both such fine and imprisonment. Any person 
convicted of a misdemeanor under this article for a second or sub
sequent offense shall be guilty of a felony. 

A R T I C L E 7 6 

Evidence 
Section 810. Using forged or fraudulently altered evidence. 

81 L Forg ing evidence. 
812. Destroying evi(l<*nce. 
813. Liducing another to commit perjury. 
814. Su|)pressing evifb-ncc. 
815. Presumption of resjicnsibility in gf^ieral. 
816. PresumpHen as to child under seven vears. 
817. Presumj)tion of responsibility in general as to child 

of seven years or more. 

§ 8 1 0 . U s i n g f o r g e d o r f r a u d u l e n t l y a l t e r e d e v i 
d e n c e . A person who, upon any trial , hearinir, inquiry, investi
gation or other proceeding authorized by law, offers or procures 
to be offered in evidence, or to be used on a motion, as genuine, 
a book, paper, document, record or other ins t rument in writing, 
knowing the same to have been forged or fraudulent ly altered, is 
guilty of a felony. 
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§ 8 1 1 . F o r g i n g e v i d e n c e . A person who fraudulently 
makes or prepares any fnlse I'ccind, instrument in writing, or 
other matter or thing, with intent to produce it, or allow it to be 
produced in evidence, or on a nioti-jii, iis genuine, upou any trial, 
hearing, investigation, incjuiry, or other proceeding, authorized 
by law, is guilty of a felony. 

§ 8 1 2 . D e s t r o y i n g e v i d e n c e . A person who, knowing 
that a book, paper, record, instrument in writing, or other matter 
or thing, is or may be required in evidence, or on a motion, upon 
any trial, hearing, inquiry, investigation, or other proceeding, 
authorized by law, wilfully destroys the same, with intent thereby 
to prevent the same from being produced, is guilty of a misde
meanor. 

§ 8 1 3 . I n d u c i n g a n o t h e r to c o m m i t p e r j u r y . A 
person who without gi\'iug, offering or promising a bribe, incites 
or attempts to procure another to commit p'jrjury, or to give 
false testimony as a witness, though no perjury is committed or 
false testimony given, or to withhold true testimony, is guilty of a 
misdemeanor. 

§ 8 1 4 . S u p p r e s s i n g e v i d e n c e . A person who mali
ciously practices any deceit or fraud, or uses any threat, menace or 
violence, with intent to prevent any i)arty to an action or proceed
ing from obtaining or producing therein any book, paper, or other 
thing which might be evidence, or from procuring the attendance 
or testimony of any witness therein, or with intent to prevent any 
person having in his possession any book, paj)er, or other thing 
which might be evidence in such suit or procee ling, or to prevent 
any person being cognizant of any fact material thereto from pro
ducing or disclosing the same, is guilty of a misdemeanor. 

§ 8 1 5 . P r e s u m p t i o n of r e s p o n s i b i l i t y i n g e n e r a l . 
A person is presumed to be responsible for his acts. The burden 
of proving that he is irresponsible is upon the accused person, ex
cept as otherwise ])rescribed in this chapter. 

§ 8 1 6 . P r e s u m p t i o n as t o c b i l d u n d e r s e v e n y e a r s . 
A child under the ago of seven years is not capable of committing 
crime. 

§ 8 1 7 . P r e s u m p t i o n of r e s p o n s i b i l i t y i n g e n e r a l as 
to c b i l d of s e v e n y e a r s or m o r e . A child of the age of 
seven years, and under the age of twelve years, is presumed to be 
incapable of crime, but the ]uesumption may be removed by proof 
that he had sufficient capacity to understand the act or neglect 
charged against him and to know its wrongfulness. 
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A\'he!iever in any legnl proceedings it ber'omes necessary to de
termine the age of a child, the child may be produced for personal 
inspection, to enable the mMgistrate, court or jury, to determine 
the age thereby; and tho court or magistrate may direct an ex
amination by one or more j>hvsicinns, whose opinion shall also 
be competent evidence upon the question of age. A copy of the 
record of bn])tism of any child in any parish register, or register 
kept in a church, or by a clergyiuan thereof, or a certificate of 
baptism duly authenticated by the person in chnrge of such 
register, or who administered said l>aptism, and also a transcrij)t 
of the record of birth recorded in any bureau of vital statistics or 
board of health, duly authenticated by its secretary or under its 
seal, and the entries made in a family Bible, shall also be com
petent evidence upon the question of the age. 

ARTICLE 78 

E x h i b i t i o n s 

Section 830. Acrobatic exhibitions. 
831. Knife throwing; shooting; life saving apparatus at 

bathing places. 
832. Contests of skill, speed or endurance; time of riding 

limited. 
833. Certain exhibitions prohibited. 
834. Prohibiting certain exhibitions without permission 

of town authorities. 

§ 8 3 0 . A c r o b a t i c e x h i b i t i o n s . The proprietor, occupant 
or lessee of any place where acrobatic exhibitions are held, who 
permits any person to perform on any trapeze, rope, pole or other 
acrobatic contrivance, without net-work or other sufficient means 
of protection from falling or other accident, and any person who 
makes or attempts to make an ascension by means of a balloon, 
with a trapeze or parachute attachment, or any other device for the 
purpose of making a descent from such balloon, is guilty of a mis
demeanor punishable for the first offense by a fine of two hundred 
and fifty dollars, and for each subsequent offense by a fine of two 
hundred and fifty dollars and imprisonment not less than three 
months nor more than one year. 

§ 8 3 1 . K n i f e tbroxcring; s h o o t i n g ; l i f e s a v i n g a p 
p a r a t u s a t b a t h i n g p l a c e s . A person who: 

1. Being lessee or occupant of any place of amusement, or any 
plot of ground or building, uses it or allows it to be used for the 
exhibition of skill, in throwing any sharp instrument at or toward 
any human being; or, 
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2. Aims or discharges any bow-gun, pistol or fire-arm of any 
description whatever, or allows one to be aimed or discharged at 
or towards any human being; or, 

3. Being owner, h ssee, proprietor or manager of any surf-
bathing phice, neglects at any time during the bathing season 
to maintain surf or life-boats, or otlier lite saving aj)paratus, duly 
equipped and manned in the manner and to the extent prescribed 
by law, 

Is guilty of a misdemeanor. 

§ 832. Contests of skil l , speed or endurance; t ime 
of r i d i n g l i m i t e d . In a bicycle race, or other contest of skill, 
speed or endurance, wherein one or more persons shall be a con
testant or cniitestants, it shall be unlawful for any contestant to 
continue in such race or content fur a longer tiuie than twelve 
hours during any twenty-four hours. The proi)rietor, occupant or 
lessee of the place wheie such race or contest takes place, consent
ing to, allowing or permitting any violation of the foregoing pro
visions of this section is guilty of a misdemeanor. The man
ager or superintendent of such race or contest consenting to, 
permitting or allowing any violation of the provisions of the first 
sentence of this section is guilty of a misdemeanor. 

§ 833. Certain exhibit ions prohibited. No person 
shall exhibit or perform for gain or profit, any puppet-show, any 
wire or rope-dance, or any other idle shows, acts or feats which 
common showmen, mountebanks or jugglers usually practice or 
perform; and no owner or occupant of any house, out-house yard, 
field, shed or other place, shall furnish or allow the same to be 
used for the accommodation of such exhibition or performance. 
Whoever shall offend against either of these provisions, shall 
forfeit twenty-five dollars for each offense, to be recovered by and 
in the name of the overseers of the poor of the town where the 
offense shall be committed. 

§ 834. Prohib i t ing certain exhibit ions w^ithout 
permission of town authorit ies . J'he j)enaltie8 in the pre
ceding section shall also apply to and be recovered of any person 
who shall exhibit for gain or profit any painting, any animal or 
other natural or artificial curiosity, or any other thing not pro
hibited in the foregoing section, in any town, without having first 
obtained permission in writing for that purpose, signed by two 
justices of tho peace of the town, in which license the nature of 
such exhibition shall be described, and for the granting of wliich 
no fee or reward shall be taken. 
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A R T I C L E 8 0 

Extortion and Threats 
Section 850. l^xtortion defined. 

851 . Wha t threats may constitute extortion. 
852. l ^mishmen t of extortion. 
853. Comj)ulsion to execute ins tnuncnt . 
854. Extort ion committed under c l o r of official right. 
855. L*ublic officer taking illegal fees commits extoition. 
85G. Blackmail . 
857. At tempts to extort money û- property by verbal 

threats . 
858. Threat referr ing to net of third person. 
859. P u l e as to person acting under thrra ts . 
8G0. In t imida t ing ])ublic oflicer or a person authorized 

to determine a contioversy. 
§ 8 5 0 . E x t o r t i o n d e f i n e d . L^xtortion is the obtaining of 

property from another, with his consent, induced by a wrong
ful use of force or fear, or under color of officinl right. 

S 8 5 1 . "What t h r e a t s m a y c o n s t i t u t e e x t o r t i o n . 
Fear, such as will constitute extortion, may be induced by a 
threa t : 

1. To do an unlawful injury to the ]»erson or property of the 
individual threatened, or to any relative of his or to any member 
of his family; or, 

2. To accuse him, or nny relative of his or any member of his 
family, of any cr ime; or, 

3. To expose, or impute to liiin, or any r>f them, any deformity 
or disgrace; or, 

4. To expose any secret affecti]i£!: bini or any of them. 

§ 8 5 2 . P u n i s h m e n t o f e x t o r t i o n . A j)ersoii who extorts 
any money or other property from another, under cin-umsiancc^ 
not amounting to robbery, l)y means of force or a threat mentioned 
in the last two sections, is punishable l)v imprisonment not exceed
ing fifteen years. (Thus amended hy ]j, l!»()l), (7?. oOS, in effrrt 
September 1, 1909.) 

Amendment of 1909 increased punishment from five years maximum im
prisonment to fifteen. 

§ 8 5 3 . C o m p u l s i o n t o e x e c u t e i n s t r u m e n t . The com 
polling or inducing of another, by such force or threat , to make, 
subscribe, seal, execute, alter or destroy any valuable security, 
or ins t rument or wri t ing alTccting or intended to aff'ect any 
cause of action or defense or any property is an extortion of 
property within the last two sections. 
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§ 8 5 4 . E x t o r t i o n c o m m i t t e d u n d e r co lor of official 
r i g h t . A public officer, or a person pretending to be such, who, 
unlawfully and maliciously, nnder pretense or color of official 
aut i ior i ty: 

1. Arres t s anotlier, or detains him against his wi l l ; or, 
2. Seizes or levies upon another^s proper ty ; or, 
3. Dispossesses another of any lands or t enements ; or, 
4. Does any other act, whereby another person is injured in 

his person, property, or r ights, 
Commits oppression and is gui l ty of a misdemeanor . 

§ 8 5 5 . P u h l i c officer t a k i n g i l l e g a l f e e s c o m m i t s 
e x t o r t i o n . A public ofiicer wdio asks, or receives, or agrees to 
receive, a fee or other compensation for his olHcial service: 

1. In excess of tho fee or compensation allowed to him by 
statute therefor ; or, 

2. W h e r e no fee or com])ensation is allowed to h im by s ta tu te 
therefor. 

Commits extort ion and is gui l ty of a misdemeanor. 

§ 8 5 6 . B l a c k m a i l . A person who, knowing the contents 
thereof, and with intent, by means thereof, io extort or gain any 
money or other property, or to do, abet, or procure any illegal or 
wrongful act, sends, dcl ixtrs , or in any manner causes to be for
warded or received, or makes and par ts with for the purpose that 
there may be sent or delivered, any letter or wri t ing, th rea ten ing : 

1. To accuse any person of a c r i m e ; or, 
2. To do any in jury to any |)erson or to any p roper ty ; or, 
3. To i)ublish or connive at ])ublishing any l ibel ; or, 
4. To expose or impute to any person any defoiiuity or disgrace. 
I s pujiishable by impi'isonnient for not more than fifteen years . 

{Thus umcnded by L. 1909, ch. ;UJ8, in effect September 1. 1909.) 
Amendment of 1909 increased [)unidlnnent from live years maximum im

prisonment to fifteen. 

§ 8 5 7 . A t t e m p t s t o e x t o r t m o n e y or p r o p e r t y by 
v e r b a l t h r e a t s . A person who, under circumstances not 
amount ing to robbery, or an a t tempt at robbery, with in ten t to 
extort or gam any money or other property, verbally makes such 
a threat as would be cr iminal under any of the foregoing sections 
of this article or of section five hundred and fifty-one, if made 
or communicated in wri t ing , is guil ty of a misdemeanor. 

§ 8 5 8 . T h r e a t r e f e r r i n g t o a c t of t h i r d p e r s o n . It 
is immater ia l wdiether a threat , made as specified in the fore
going sections of this article, and in section five hundred 
and fifty-one, is of things to be done or omitted by the offender, 
or by any other person. 
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§ 8 5 9 . R u l e a s to p e r s o n s a c t i n g u n d e r t h r e a t s . 
Where a crime is committed or participated in by two or more 
persons, and is committed, aided, or part ici[)nte(l in by any one 
of them, only because, dur ing the time of its connnission, he ia 
compelled to do, or to aid or partici[)ate in the act, by threats 
of another perscm engaged in the act or omission, and reason
able apprehension on his part of instant death or grievous.bodily 
harm, in case he refuses, the threats nnd apprehension constitute 
duress, and excuse him. 

§ 8G0. I n t i m i d a t i n g i}ublic officer o r a p e r s o n a u -
t l i o r i z e d t o d e t e r m i n e a c o n t r o v e r s y . A person who 
directly or indirectly addresses any threat or int imidat ion to a 
j>ublic ofiicer, or to a juror , referee, arbitrator , appraiser, or as
sessor, or to any other j)erson, autliorized by law to hear or deter
mine any controversy or nnUter, with intent to induce him, con
trary to his duty, to do or make, or to omit or delay, any act, 
decision or determination, is guilty of a misdemeanor. 

A R T I C L E 8 2 

Ferries 
Section 870. Eerr ies . 

871 . Pena l ty for neglect to post schedule of ferry rates. 

§ 8 7 0 . F e r r i e s . A person who: 
1. Main ta ins a ferry for profit or hire upon any of the waters 

of this state wi thout author i ty of law; or, 
2. Hav ing entered into a recognizance to keep or maintain a 

ferry, violates the condition of such recognizance, 
Ifl guil ty of a misdemeanor. 
Where such ferry is upon waters divi<ling two counties, the 

offender may be prosecuted in either county. 

§ 8 7 1 . P e n a l t y for n e g l e c t t o p o s t s c h e d u l e of f erry 
r a t e s . A person, corporation or association operating any ferry 
in this state, or between this state and any other state, operating 
from or to a city of five hundred thousand inhabitants or over, 
posting a false schedule of ferry rates, or neglecting to post in 
a conspicuous and accessible place in each of its ferry-houses, 
in plain view of the passengers, a schedule, plainly printed in the 
English language, of the rates of ferringe charged thereon and 
authorized by law^ to be charged for ferriage over such ferry, is 
guilty of a misdemeanor. 
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A R T I C L E 8 4 

Forg-ery 
Section 880. Definitions. 

881 . Ut te r ing forged ins t ruments is forgery. 
882. Falsely indicat ing person as corporate officer. 
883. U t t e i i ng wri t ing signed with wrong-doer's name. 
884. Foi'gery in first degree. 
885. False certificate to certain ins t ruments is forgery. 
88G. r u n i s h m e n t for forgery in first degree. 
887. Forgery in second degree. 
888. r u n i s h m e n t for forgery in second degree. 
889. Forgery iu third degree. 
890. Oflicer of corjioration selling f raudulent shares. 
891 . Forg ing j)assiigc tickets. 
892. I 'orging United States or state stamps. 
893. Pun i shmen t for forgery in third degree. 
894. Hav ing possession of counterfeit coin. 
895. Advert is ing counterfeit money and stamps. 

§ 8 8 0 . D e f i n i t i o n s . 
Terms forge, forged and forging.— The expressions " forge," 

'* forged " and ^̂  forging, ' ' as used in this article, include false 
making, counterfeit ing and the alteration, erasure, or obliteration 
of a genuine instrument , in whole or in par t , the false making or 
counterfei t ing of the s ignature , of a pa r ty or witness, and the 
placing or connecting together wi th intent to defraud different 
par ts of several genuine ins t ruments . 

Definition of wri t ten i n s t rumen t .—An ins t rument par t ly writ
ten and par t ly pr inted, oi wholly pr inted Avith a wr i t ten sig
na ture thereto, and any s ignature or wr i t i ng purpor t ing to be 
a s ignature of, or intended to bind an individual, a par tnersh ip , 
a corporat ion or association or an officer thereof, is a wri t ten 
ins t rument or a wri t ing, wi thin the provisions of this article. 

§ 8 8 1 . U t t e r i n g f o r g e d i n s t r u m e n t s i s f o r g e r y . A 
person who, knowing tho same to be forged or altered, and with 
intent to defraud, ut ters , oilers, disi)oses of or puts off as t rue, or 
has in his -possession, with in ten t so to u t te r , offer, dispose of, or 
pu t off: 

1. A forged seal or plate, or any impression of e i ther ; or, 
2. A forged coin; or, 
3. A forged will, deed, certificate, indorsement, record, instru 

ment or wri t ing, or other thing, the false making, forging, or 
altering of which is punishable as forgei-y, 

I s gui l ty of forgery in the same degree as if he had forged the 
same. 
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§ 8 8 2 . F a l s e l y i n d i c a t i n g p e r s o n a s c o r p o r a t e 
of f icer . The false making or forging of an insti 'ument or writ
ing, purpor t ing to have been issued by or in behnlf of a corpora
tion or association, state or government , and bearing the pre
tended s ignature of any person, therein fnlsely indicated as an 
agent or oflicer of such cor[)oration, is forgery in the snme (b'grce, 
as if that person were in t ruth su(di officer or agent of the cor-
l)Ojation or association, state or government. 

§ 8 8 3 . U t t e v i n g w r i t i n g s i g n e d x r i t h w ^ r o n g - d o e r ' s 
n a m e . Whenever the false making or utierinn: of anv instru-
ment or wri t ing is forgery in any de:2,ree, a persr)n is gui l ty of 
forgery in the same d(\i;ree, who, with intent to defraud, olfers, 
disposes of, or juits of! sucdi an ins t rument or wr i t ing subscribed 
or indorsofl in his own mime, or that of any otlier person, whether 
such signature be geiuiine or fictitious, under tlie juetense that 
such subscription or indorsement is the net of another person 
of the same name, or of a person not in existence. 

§ 8 3 4 . F o r g e r y i n first d e g r e e . A person is guilty of 
forgery in the first degree who with intent to defraud, forges: 

1. A will or codicil of real or personal property, or the nttesta
tion thereof, or a deed or other instrument , being or purjv^̂ iMLiqg 
to be the act of another, by which any right or interest in^prop-
erty is or purports to be transf(M-red, conveyed, or in any w ây 
charged or affected; or, 

2. A certificate of the acknowledgment or proof of a will, codi
cil, deed, or other instrument , which by law may be recorded or 
given in evidence when duly proNcd or acknowledged, made or 
purport ing to have been made by a court or otficer duly author
ized to make such a certificate; or, 

3. A certificate, bond, paj)er wri t ing, or other juiblic security, 
issued or purpor t ing to have been issued by or under the authori ty 
of this state, or of the United Stntes, or of any other state or 
terr i tory of the Um'ted States, or of any foreign government, 
country or state, or by any officer thereof in his official caj)ncity, 
by which the payment of money is promised absolutely or upon 
any contingency, or the receipt of any money or property is ac
knowledged, or being or purpor t ing to be evidence of any debt 
or liability, ei ther absolute or contingent, issued or purport ing 
to have been issued by lawful au thor i ty ; or, 

4. An indorsement or other instrument , t ransferr ing or pur
port ing to transfer the right or interest of any holder of such a 
certificate, obligation, public security, evidence of (](d)t or lia
bility, or of any person entitled to snch r ight or interest ; or, 
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5. A certificate of stock, bond or other writing, bank note, 
bill of exchange, draft, check, certificate of deposit, or other ob
ligation or evidence of debt, issued or purporting to be issued 
by any baidv, banking association or body corporate existing under 
the laws (jf this state, or of the United States, or of any otlier 
state, government, or counti-y, declaring or purporting to declare 
any right, title or interest of any person in any portion of the 
capital stock, or property of such a body corporate, or promising 
or purp(uting to promise or agree to the payment of money, or 
the performance of any act, duty, or obligation; or, 

6. An indorsement or other writing, transferring or purport
ing to transfer the right or interest of any holder of such a cer
tificate, bond, or writing obligatory, or of anv person entitled 
to such right or interest. 

§ 885. False cer t i f icate to certain instruments is 
f o r g e r y . An olficer aiUhorized to take the proof or acknowledg
ment of an instrument which by law may be recorded, who wil
fully certifies falsely that the execution of such an instrument 
was acknowdedged by any party thereto, or that the execution 
of any such instrument was proved, is guilty of forgery in tho 
first degree. 

S 886. Punishment for forgery in first degree. 
Forger}' in tlie first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

§ 8 8 7 . F o r g e r y i n s e c o n d d e g r e e . A person is guilty of 
forgery in the second degree who, with intent to defraud: 

1. Forges the great or piivy seal of this state, the seal of any 
court of rcu'ord, or of any public office or officer authorized by law, 
or of any b»»dy corporate created by or existing under the laws of 
this state, or of the United States, or of any other state or any 
territory of the United States, or of any other state, government, 
or counti'y, or any inijjrcssion of such a seal; or any gold or silver 
coin, whether of the United States, or of any foreign state, gov
ernment or country; or, 

2. Forges a record of a will, conveyance, or instrument of any 
kind, the record of which is by the law of this state made evi
dence, or of any judgment, order, or decree of any court or 
officer, or a certified or authenticated copy thereof; or, 

A judgment roll, judgment, order, or decree of any court or 
officer, or an enrollment thereof, or a certified or authenticated 
copy thereof, or any document or writing purporting to be such 
judgment, order, decree, enrollment, or copy; or. 

An entry made in any book of record or acconnts, kept by or 
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in the office of any ofiicer of this state, or of any villnge, c i t j 
lowm, or county of tho state, by wliich any demand, claim, obli
gation, or interest, in favor of or against tlie people of the state, 
or any city, village, town or county, or any otlicer thereof, is or 
purports to be created, increased, diminished, discharged, or in 
any manner affected; or an entry made in any book of records 
or accounts kept by a corporation doing businer.s within the state, 
or in any account kept by such a cor[)oration, whereby any pe
cuniary obligation, claim, or credit is or purports to be created, 
increased, diminished, dis(djnr<;ed, or in any manner affected; or, 

An instrument , document, or writ ing, being or purpor t ing to 
be, a process or mandate issued by a competent court , magistrate, 
or officer of the state, or the return of an ofiicer, court or tr ibunal , 
to sucli 4i process or mandate ; or a bond, recognizance, under
taking, pleading, or j)roceeding, filed or entered in any court of 
the state, or a certifi(\ate, order or allowance by a competent 
court, or officer, or a license or authori ty granted j)ursuant to 
any statute of the state or a certificate, document, instrument , 
or writ ing, made evidence by any law or s ta tu te ; or, 

An ins t rument or wri t ing, being or purpor t ing to be the act of 
another, by which a ])ecuniarv demand or obligation is or pur
ports to be or to have been created, increased, discharged, or 
diminished, or in any manner affrcted, or by which any rights 
or property whatever arc or j)urport to be or to have been created, 
transferred, conveyed, discliai'gcd, incieased, or diminished, or 
in any manner affected, the punishment for forging, altering, or 
counterfei t ing which is not hereinbefore prescribed, by which 
false making, forging, al tering, or counterfei t ing, any person 
may be bound, affected or in any way injured in his person or 
property; or, 

3. ^Makes or engraves a plate in the form or simili tude of a 
promissory note, bill of exchange, bank note, draft , check, cer
tificate of deposit, or other evidence of debt, issued by a banker, 
or by any banking corporation or association, incorporated or 
carrying on business under the laws of the state, or of the United 
States, or of any other state or terr i tory of the United States, 
or of any foreign government, or country, wi thout the author i ty 
of such banker, or banking corporation or association; or, 

Without like authori ty, has in his possession or custody such 
a plate, with intent to use, or permi t the same to be used, for 
the purpose of taking therefrom any impression to be u t tered; or, 

AVithout like authori ty, has in his possession or custody any 
impression taken from such a plate, with intent to have the same 
filled up and completed for the purpose of being u t te red ; or. 

Makes or engraves, or causes to be made or engraved, upon 
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any plate, any figures or words, with intent that the same may be 
used for the purpose of falsely altering any evideiiC^ of debt 
hereinbefore mentioned. 

A plate, specified in this section, is in the form and similitude 
of the genuine instrument imitated, if the finished parts of the 
engraving thereupon resemble and conform to similar parts of 
the genuine instruments. 

§ 8 8 8 . P u n i s h m e n t f o r f o r g e r y i n s e c o n d d e g r e e . 
Forgery in tho second degree is punishable by imprisonment for 
a term not exceeding ten years. 

§ 8 8 9 . F o r g e r y i n t h i r d d e g r e e . A person who: 
1. Being an ofiicer or in the em})loyment of a corporation, assi, 

ciation, partnership or individuals falsifies, or unlawfully, and cor
ruptly alters, erases, obliterates or destroys any accounts, books of 
accounts, records, or other writing, belonging to or appertaining to 
the business of the corporation, association or partnership or indi
viduals; or, 

2. With intent to injure or defraud, shall falsely make, 
alter, forge or counterfeit, or shall cause, aid, abet, assist or other
wise connive at, or be a party to the making, altering, forging or 
counterfeiting of any letter, telegram, or other written communica
tion, paper, or instrument by which making, altering, forging or 
counterfeiting, any other person shall be in any manner injured in 
his good name, standing, position or general reputation; or, 

3. Shall alter, or shall cause, aid, abet, or othersvise con
nive at, or be a party to the uttering of any letter, telegram, 
report or other written communication, paper or instrument 
purporting to have been written or signed by another person, or 
any paper purporting to be a copy of any such paper or writing 
where no original existed, which said letter, telegram, report or 
other written communication, paper or instrument, or paper pur
porting to be a coj)y thereof, as aforesaid, the person uttering the 
same shall know to be false, forged or counterfeited, and by the 
uttering of whi(di the sentiments, opinions, conduct, character, 
prospects, interests or rights of such other jierson shall be misrep
resented or otlurwiso injuriously affected; or, 

4. With intent to defraud, shall forge, counterfeit or falsely 
alter and wrongfully utter any ticket, contract or other paper, or 
writing entitling, or purporting to entitle, the person whose name 
appears therein, or the holder or bearer thereof, to entrance upon 
the grounds or premises of any membership corporation, or being 
thereupon, to remain upon such grounds or premises; or, with 
like intent, shall use any such ticket, contract or other paper or 
writing, to effect an entrance or as evidence of his right to remain 
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upon such grounds or premises; or, with like intent, shall sell, ex
change or deliver, or keep or offer for sale, exchange or delivery, 
or receive upon any purchase, ex'changc or delivery, any such ticket, 
contract or other paper or writing, knowing the same to have been 
forged, counterfeited or falsely altered, 

•Is guilty of forgery in the third degree. 
A person who, with intent to defraud or to conceal any larceny 

or misappropriation by any person of any money or property: 
1. Alters, erases, obliterates, or destroys an account, book of 

accounts, record, or writing, belonging to, or appertaining to the 
business of, a corporation, association, public office or officer, part
nership, or individual; or, 

2. Makes a false entry in any such account or book of accounts; 
or, 

3. Wilfully omits to make true entry of any material particular 
in any such account or book of accounts, made, written, or kept by 
him or under his direction, 

Is guilty of forgery in the third degree. 

§ 8 9 0 . Officer of c o r p o r a t i o n se l l ins : f r a u d u l e n t 
s h a r e s . An oflicer, agent or other person employed by any com
pany or corporation existing under the laws of this state, or of any 
other state or territory of tho United States, or of any foreign 
government, who wilfully and with a design to defraud, sells, 
pledges or issues, or causes to be sold, pledged or issued, or signs 
or procures to be signed with intent to sell, pledge or issue, or to be 
sold, pledged or issued, a false, forged or fraudulent paper, writ
ing or instrument, being or purporting to be a scrip, certificate or 
other evidence of the ownership or transfer of any share or shares 
of the capital stock of such company or corporation, or a bond 
or other evidenco of debt of such company or corporation, or a 
certificate or other evidence of tho ownership or of the transfer 
of any such bond or other evidence of debt, is guilty of forgery 
in the third degree, and upon conviction, in addition to the punish
ment prescribed in section eight hundred and ninety-three of this 
chapter for that offense, may also be sentenced to pay a fine not 
exceeding three thousand dollars. 

§ 8 9 1 . F o r g i n g p a s s a g e t i c k e t s . A person who, with 
intent to defraud, forges, counterfeits, or falsely alters any ticket, 
check or other paper or writing, entitling or purporting to entitle 
the holder or proprietor thereof to a passage upon any railway or 
in any vessel or other public conveyance; and a person who, with 
like intent, sells, exchanges or delivers, or keeps or offers for sale, 
exchange or delivery, or receives upon any pnrchase, exchange or 
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delivery, any such ticket, knowing the same to have been forged, 
counterfeited or falsely altered, is guilty of forgery in the third 
degree. 

§ 892. Forging United States or state stamps. A 
person who forges, counterfeits or alters any postage or revemie 
stamp of tho United States, or any tax or revenue stamp of tho 
state of New York, or who sells, or offers, or keeps for sale, as 
genuine or as foi-ged, any such stamp, knowing it to be forgctd, 
counterfeited or falsely altered, is guilty of forgery in the third 
degree. 

§ 893. Punishment for forgery in th ird degree. 
Forgery in the third degree is punishable by imprisonment for 
not more than five years. 

§ 894. Having possession of counterfeit coin. A 
person who has in his possession a counterfeit of any gold or silver 
coin, whether of the United States or of any foreign country or 
government, knowing the same to be counterfeited, with intent to 
sell, utter, use, circulate or export the same, as true or as false, or 
to cause the same to be so uttered or passed, is punishable by 
imprisonment not more than five years, or by a fine not exceeding 
five hundred dollars, or by both such fine and imprisonment. 

§ 895. Advert is ing counterfei t money and stamps. 
A person who prints, writes, utters, publishes, sells, lends, gives 
away, circulates or distributes any letter, writing, circular, paper, 
pamphlet, hand bill or any other written or printed matter, ad
vertising, offering or purporting to advertise or offer for sale, loan, 
exchange, gift or distribution, or to furnish, procure or distribute 
any counterfeit coin, paper money, internal revenue stamp, post
age stamp or any other token of value, or what purports to be 
counterfeit coin, paper money, internal revenue stamp, postage 
stamp or any other token of value, or giving, or purporting to give, 
either directly or indirectly, information where, how, of whom or 
by what means any coanterfeit coin, paper money, internal revenue 
stamp, postage stamp, or token of value, can be procured or had, 
or what purports to be counterfeit coin, paper money, internal 
revenue stamp, postage stamp or other token of value, can be pro
cured or had, or whoever shall aid, assist or abet in any manner, 
in ymj scheme or device whatsoever, offering or purporting to 
offer, for sale, loan, gift, exchange or distribution, any counter
feit coin, paper money, internal revenue stamp, postage stamp 
or other token of value, whether called '* green articles," " queer 
coin,'' "paper goods,'' ' 'bil ls," "spurious treasury notes," 
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"United States goods," "green paper goods,'' "business that is 
not legitimate," " cigars," *̂  green cigars," or by any other name 
or title, or any other device of a similar character, shall be guilty 
of a felony and on conviction shall be punished by imprisonment 
for not less than one year nor more than five years, and by a fine 
of not less than one hundred dollars nor more than one thousand 
dollars for each offense. 

Whoever in and for executing, operating, promoting, carrying 
on, or in the aiding, assisting or abetting in the promoting, operat
ing, carrying on, or executing of any scheme or device whatsoever 
to defraud, by use or means of, any papers, writings, letters, cir
culars or written or printed matters concerning the offering for 
sale, loan, gift, distribution, or exchange, of counterfeit coin, 
paper money, internal revenue stamps, postage stamps or other 
tokens of value as provided in this section, shall use any 
fictitious, false or assumed name or address, or name or address 
otlier than his own right, proper and lawful name; or whoever 
in the executing, operating, promoting, carrying on, aiding, as
sisting or abetting in the execution, promotion or carrying on of 
any scheme or device offering for sale, loan, gift, or distribution, 
or purporting to offer for sale, loan, gift or distribution, or giving 
or purporting to give information directly or indirectly, where, 
how, of whom, or by what means any counterfeit coin, paper 
money, internal revenue stamp, postage stamp, or other token of 
value, can be obtained or had, or who shall knowingly receive or 
take from the mails of the United States any letter or package ad
dressed to any such fictitious, false or assumed name or address 
or name other than his o\vn right, proper or lawful name shall 
be guilty of a felony, and on conviction shall be punished by im
prisonment for not less than one year, nor more than five years, 
and by a fine of not less than one hundred dollars nor more than 
two thousand dollars. Any letter, circular, writing, or paper, 
offering or purporting to offer for sale, loan, gift, or distribution 
or giving, or purporting to give information directly or indirectly, 
where, how, of whom, or by what means any counterfeit coin, 
paper money, internal revenue stamp, postage stamp, or token of 
value, may bo obtained or had, or concerning any similar scheme 
or device to defraud the public, whether such article, matter or 
thing is called " green articles," " queer coins," " paper goods," 
"queer," "articles," "bil ls ," "business that is not legitimate," 
" spurious treasury notes," " United States goods," " green paper 
goods," "green articles," "cigars," " gi'cen cigars," or by any 
other name device or title of a similar character, shall be deemed 
presumptive proof of the fraudulent character of such scheme. 
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A R T I C L E 86 

Frauds and Cheats 
Section 920. Fraud in affairs of limited partnership. 

921. Intent to defraud. 
922. Production of pretended heir. 
823. Substituting one child for another. 
924. Fictitious coi)artnership names. 
925. Frauds on hotel-keepers. 
920. False rumors as to stocks, bonds or public funds. 
927. Entry into agricultural fair grounds. 
928. Falsely personating another. 
929. Limitations as to indictments for fraudulent mar

riages. 
930. Receiving property in false character. 
931. Personating officers, firemen, and other persons. 
932. Obtaining property by false pretenses. 
933. False pedigree of animals. 
934. Fraudulently obtaining property for charitable pur

poses. 
935. Obtaining by fraud or without authority signature 

to applications or property for degrees, secrets or 
membership in secret fraternities. 

936. Fraudulent use of the name or title of secret fra
ternity. 

937. Obtaining negotiable evidence of death by false pre
tenses. 

938. Using false check or order for payment of money. 
939. Fraudulently obtaining employment. 
940. Fraudulently secreting personal property. 
941. Pawning borrowed property. 
942. Personating beneficiary of entrance ticket. 
943. Mock auction. 
944. Publishing false messages. 
945. Unlawfully selling tickets for balls and enteitain-

ments. 
946. Misrepresentation of circulation of newspapers or 

periodicals. 
947. Verbal false pretense not criminal. 
948. Unlawful use of name of benevolent, humane or 

charitable corporation. 
949. Fraudulent appropriation of lost treasure or waived 

property. 

' So in original. 
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§ 9 2 0 . F r a u d i n af fa irs of l i m i t e d p a r t n e r s h i p . A 
member of a limited partnership, who is guilty of any fraud in 
the affairs of the partnership, is guilty of a misdemeanor. 

§ 9 2 1 . I n t e n t t o d e f r a u d . Whenever, by any of the pro
visions of this chapter, an intent to defraud is required, 
in order to constitute an offense, it is sufficient if an intent ap
pears to defraud any person, association or body politic or cor
porate, whatever. 

§ 9 2 2 . P r o d u c t i o n of p r e t e n d e d h e i r . A person who 
fraudulently produces an infant, falsely pretending it to have 
been bom of a parent whose child is or would be entitled to inherit 
real property, or to receive a share of personal property, with 
intent to intercept the inheritance of such real property, or the 
distribution of such personal property, or to defraud any person 
out of the same, or any interest therein; or who, wuth intent 
fraudulently to obtain any property, falsely represents himself or 
another to be a person entitled to an interest or share in the estate 
of a deceased person, either as executor, administrator, husband, 
wife, heir, legatee, devisee, next of kin, or relative of such de
ceased person; is punishable by imprisonment in a state prison 
for not more than ten years. 

§ 9 2 3 . S u b s t i t u t i n g one c h i l d for a n o t l i e r . A per
son, to whom a child has been confided for nursing, education, or 
any other purpose, who, with intent to deceive a parent, guardian 
or relative of the child, substitutes or produces to such parent, 
guardian or relative, another child or person, in place of the child 
80 confided, is punishable by imprisonment in a state prison for 
not more than seven years. 

§ 9 2 4 . F i c t i t i o u s c o p a r t n e r s h i p n a m e s . A person who 
transacts business, using the name, as partner, of one not inter
ested with him as partner, or using the designation " and com
pany," or " & Co." when no actual partner is represented thereby 
is guilty of a misdemeanor. But this section does not apply to 
any case, where it is specially prescribed by statute that a partner
ship name may be continued in use by a successor, survivor, or 
other person. 

§ 9 2 5 . F r a u d s o n h o t e l - k e e p e r s . A person who obtains 
any lodging, food or accommodation at a hotel, inn, board
ing-house or lodging-house, except an immigrant lodging-
house, without paying therefor, with intent to defraud the pro
prietor thereof or his agent or servant; or who obtains credit at 
sucli hotel, inn, boarding-house or lodging house, by the use of any 
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false pretense; or who, after obtaining credit or accommodation at 
such hotel, inn, boarding-house or lodging-house, causes to be re
moved from such hotel, inn, boarding-house or lodging-house his 
baggage without the permission or consent of the proprietor, 
manager or authorized employee thereof before paying for his 
lodging, food or acconmiodation, and with the intention of not 
paying therefor, is guilty of a misdemeanor. 

§ 926. False rumors as to stocks, bonds or public 
f u n d s . A person, who, with intent to affect the market price of 
the public funds of this state or of the United States, or of any 
state or territory thereof, or of a foreign country or government, 
or of the stocks, bonds, or other evidences of debt of a corporation 
or association, or tho market price of gold or silver coin or bullion, 
or any merchandise or conimodity whatever: 

1. Without lawful authority, falsely signs the name of an of
ficer of a corporation, or of any other person to a letter, message, 
or other paper; or, 

2. Utters or circulates such a letter, message, or paper, know
ing that the same has been so falsely signed; or, 

3. Knowingly circulates any false statement, rumor, or intelli
gence. 

Is punishable by a fine of not more than five thousand dollars, 
or by imprisonment for not more than three years, or both. 

§ 927. Entry into ag:ricultural fair grounds. A 
person who wrongfully and fraudulently enters any agricultural 
fair grounds, without paying the entrance fee, is guilty of a mis
demeanor. 

§ 928. Falsely personating another. A person who 
falsely personates another, and, iu such assumed character: 

1. Marries or pretends to marry, or to sustain the marriage 
relation towards another, with or without the connivance of the 
latter; or, 

2. Become^ bail or surety for a party in an action or special 
proceeding, civil or criminal, before a court or officer authorized 
to take such bail or surety; or, 

3. Confesses a judgment; or, 
4. Subscribes, verifies, publishes, acknowledges, or proves a 

written instrument, which by law may be recorded, with intent 
that the same may be delivered or used as true; or, 

5. Does any other act, in the course of any action or proceed
ing, whereby, if it were done by the person falsely personated, such 
person might in any event become liable to an action or special pro
ceeding, civil or criminal, or to pay a sum of money, or to incur 
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a charge, forfeiture, or penalty, or whereby any benefit might 
accrue to the offender, or to another person. 

Is punishable by imprisonment in a state prison for not more 
than ten years. 

§ 9 2 9 . l i i m i t a t i o n s as to i n d i c t m e n t s f o r f r a u d u 
l e n t m a r r i a g e s . An indiclment can not be found, for thb 
crime specified in subdivision first of tlie last section, except upon 
the complaint of tho person injured, if there bo any such person 
living, and within two years after the perpetration of the crime. 

§ 9 3 0 . R e c e i v i n g p r o p e r t y i n f a l s e c h a r a c t e r . A 
person who falsely personates another, or the officer or agent of any 
legally organized or incorporated society or institution, or falsely 
represents himself to be such an ofiicer or agent, and in such as
sumed character receives any money or property, knowing that it is 
intended to be delivered to the individual, or society, or institution 
or its oflicers or agents, so personated, or whose ofiicer or agent he 
falsely claims to be, with the intent to convert the same to his 
own use or to that of another person who is not entitled thereto, 
is punishable in the same manner and to the same extent as for 
larceny, of the money or property so received. 

§ 9 3 1 . P e r s o n a t i n g officers, f i remen, a n d o t h e r p e r 
sons . A person who falsely personates a public officer, civil or 
military, or a policeman, or a private individual having special 
authority by law to periorm an act affecting the rights or inter
ests of another, or who assumes, without authority, any uniform 
or badge by which such an officer or person is lawfully distin
guished, and in such assumed character does an act, purporting 
to bo official, whereby another is injured or defrauded, is guilty of 
a misdemeanor. 

§ 9 3 2 . O b t a i n i n g p r o p e r t y by f a l s e p r e t e n s e s . A 
person who, with intent to cheat or defraud another, designedly, 
by color or aid of a false token or writing, or other false pretense, 
obtains the signature of any person to a written instrument, is 
punishable by imprisonment in a state prison for not more than 
three years, or in a county jail for not more than one year, or by 
a fine of not more than three times the value of the money or 
property affectea or obtained thereby, or by both such fine and 
imprisonment. 

§ 9 3 3 . F a l s e p e d i g r e e of a n i m a l s . Every person who 
by any false pretense shall obtain from any club, association, so
ciety or company for improving the breed of cattle, horses, sheep, 
Bwine or other domestic animals the registration of any animal in 
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the herd register or other register of any such club, association, 
society or company or a transfer of any such registration, and 
every person who shall knowingly give a false pedigree of any 
animal, shall be deemed g\nlty of a misdemeanor and upon con
viction thereof, shall be punished by imprisonment in a county 
jail for a term not exceeding one year, or by a fine not exceeding 
one thousand dollars, or by both such fine and imprisonment. 

§ 934. Fraudulently obtaining property for chari 
t a b l e p u r p o s e s . A person, who wilfully, by color or aid of 
any false token or writing, or other false pretense, obtains the 
signature of any person to any written instrument, or any money 
or property, for any alleged or pretended charitable or benevolent 
purpose, is punishable by im|)risonment for not less than one 
nor more than three years, or by a fine to an amount not exceed
ing the value of the money or property obtained, or by both. 

§ 935. Obtaining by fraud or w i thout authori ty 
s ignature to applications or property for degrees, 
secrets or membership in secret fraternit ies . A per
son who wilfully by color or aid of any false token or writing, 
or other false pretense or false statement verbal or written, or 
without authority of the grand lodge hereinafter mentioned, ob
tains the signature of any person to any written application, or 
any money or property for any alleged or pretended degree, or 
for any alleged or pretended secret work or for any alleged or pre
tended secrets of, or membership in any secret fraternal associa
tion, society, order or organization having a grand lodge in this 
state, or in any subordinate lodge or body thereof is punishable by 
imprisonment for not more than three years or by a fine to an 
amount not exceeding the value of the money or property obtained 
or by both. 

§ 936. Fraudulent use of the name or t i t l e of secret 
f r a t e r n i t y . Any person, firm, association, society, order or 
organization, or any officer, agent, representative or employee 
thereof, or person acting or pretending to act on behalf thereof who 
in a newspaper or other publication published in this state, or in 
any letter, writing, circular, paper, pamphlet or other written or 
printed notice, matter or device without authority of the grand 
lodge hereinafter mentioned fraudulently uses, or in any manner 
directly or indirectly aids in the use of the name or title of any 
secret fraternal association, society, order or organization which 
has had a grand lodge in this state for ten years, or any imitation 
of such name or title or any name or title so nearly resembling it 
as to be calculated to deceive, or who without such authority pub-
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lishes, sells, lends, gives away, circulates or distributes any letter, 
writing, circular, paper, pamphlet or other written or printed no
tice, matter or device directly or indirectly advertising for or 
soliciting members or applications for membership in such secret 
fraternal association, society, order or organization, or in any 
alleged or pretended association, society, order or organization 
using or designated or claimed to be known by such title or imi
tation or resemblance thereof or who therein or thereby offers to 
sell, or to confer or to communicate or to give information directly 
or indirectly where, how, of whom, or by what means any alleged 
or pretended degree or any alleged or pretended secret work or 
any alleged or pretended secrets of such secret fraternal associa
tion, society, order or organization or of any alleged or pretended 
association, society, order or organization designated or claimed 
to be known by such title or imitation or resemblance thereof can 
or may be obtained, conferred or communicated, is punishable by 
imprisonment for not more than three years or by a fine of not 
more than one thousand dollars for each offense. 

§ 937. Obtaining negotiable evidence of debt by 
f a l s e p r e t e n s e s . If the false token, by which money or prop
erty is obtained in violation of sections nine hundred and thirty-
two and nine hundred and thirty-four, is a promissory note or 
other negotiable evidence of debt purporting to be issued by or 
under the authority of any banking company or corporation not 
in existence, the person guilty of such cheat is pimishable by 
imprisonment in a state prison not exceeding seven years, instead 
of by the punishments prescribed by those sections. 

§ 938. Using false check or order for payment of 
m o n e y . The use of a matured check, or other order for the 
payment of money, as a means of obtaining a signature, or money 
or property, such as is specified in sections nine hundred and 
thirty-two and nine hundred and thirty-four, by a person who 
knows that the drawer thereof is not entitled to draw for the 
sum specified therein, upon the drawee, is the use of a false 
token within the meaning of those sections, although no represen
tation is made in respect thereto. 

§ 939. Fraudulently obtaining employment. A per-
'on who obtains employment or appointment to any office or place 
of trust by color or aid of any false or forged letter or certificate 
of recommendation, or of any false statement in writing, as to 
his name, residence, previous employment or qualification; or 
any person who shall wilfully and intentionally fraudulently rep
resent himself, or herself, to be a deaf and dumb person, in order 
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to collect, receive or otherwise obtain moneys, food, clothing, or 
anything of value whatsoever, is guilty of a misdemeanor. 

§ 9 4 0 . F r a u d u l e n t l y s e c r e t i n g p e r s o n a l p r o p e r t y . 
A person who, having theretofore executed a mortgage of per
sonal property, or any instrument intended to operate as such, 
sells, assigns, exchanges, secretes or otherwise disposes of any 
part of the property, ui)on which the mortgage or other instru
ment is at the time a lien, with intent thereby to defraud the 
mortgagee or a purchaser thereof, is guilty of a misdemeanor. 

§ 9 4 1 . Pa^irning b o r r o i v e d p r o p e r t y . A person who 
without the consent of the owner thereof, sells, pledges, pawns, 
or otherwise disposes of any property which he has borrowed or 
hired from the owner, is guilty of a misdemeanor; but this section 
does not apply to a person leasing or lending property, for a time 
not exceeding that for which the same was leased or lent to himself. 

§ 9 4 2 . P e r s o n a t i n g bene f i c iary of e n t r a n c e t i c k e t . 
A person who, with intent to wrongfully convert to his own use 
the benefits secured by any ticket, contract, or other paper or writ
ing, appearing upon its face not negotiable, and which entitles, 
or purports to entitle the person whose name appears therein, to 
entrance upon the grounds or premises of a membership corpora 
tion, or being thereupon, to remain upon such grounds or premise.-, 
falsely personates or attempts to so personate any individual 
named in such ticket, contract or other paper or writing, as the 
grantee or beneficiary thereof, is guilty of a misdemeanor. 

§ 9 4 3 . M o c k a u c t i o n . A person who buys or sells, or pre
tends to buy or sell, any goods, wares, or merchandise, or any 
species of property, except ships, vessels, or real or leasehold 
estate, exposed for sale by auction, if an actual sale, purchase, and 
change of ownership therein does not thereupon take place, is 
guilty of a misdemeanor, punishable by imprisonment for thirty 
days, or by fine not exceeding one hundred dollars, or both. 

A person, who obtains money or property from another, or ob
tains the signature of another to any writing, the false making 
of which would be forgery, by means of any false or fraudulent 
sale of property or pretended property by auction, or by anv of 
tho practices known as mock auctions, is punishable by imprison
ment in a state prison not exceeding three years, or in the couniy 
jail not exceeding one year, or by a fine not exceeding one thou
sand dollars, or by both such fine and imprisonment; and in ad
dition thereto he forfeits any license he may hold to act as an 
auctioneer, and is forever disqualified from receiving a license to 
act as auctioneer within this state. 
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§ 9 4 4 . P u b l i s h i n g f a l s e m e s s a g e s . A person who 
prints, publishes, or circulates as true, any message, order or 
proclamation, purporting to be the message, order or proclama
tion of the executive of the United States or of this state, or of 
any other state of the United States now or hereafter admitted, 
or of any territory of the United States, knowing the same not 
to be genuine, is punishable by imprisonment in a state prison 
not exceeding five years, or by fine not exceeding one thousand 
dollars, or by both. An indictment for this offense may be found 
in any county in which the message, address or proclamation i;3 
printed, published or circulated, but not in more than one county 
of the State. 

§ 9 4 5 . UnlaDrful ly s e l l i n g t i c k e t s f o r b a l l s a n d e n 
t e r t a i n m e n t s . Any person who shall collect money or attempt 
to collect money or any valuable article, or to sell tickets 
for any ball or entertainment for the benefit of any pretended 
benevolent, humane, or charitable organization, which has no cor
porate existence, or for any benevolent, humane, or charitable 
institution, that has been duly incorporated or recognized by the 
authorities of the state of New York, without first having ob
tained written authority of the officers of the said institution or 
organization, attested under the seal of the said institution, accord
ing to its rules, shall be guilty of a misdemeanor. 

§ 9 4 6 . M i s r e p r e s e n t a t i o n of c i r c u l a t i o n of n e w s 
p a p e r s or periodLicals. Every proprietor or publisher of any 
newspaper or periodical who shall wilfully or knowingly misrepre
sent the circulation of such newspaper or periodical for the purpose 
of securing advertising or other patronage shall be deemed guilty 
of a misdemeanor. 

§ 9 4 7 . V e r b a l f a l s e p r e t e n s e n o t c r i m i n a l . A pur
chase of property by means of a false pretense is not criminal, 
where the false pretense relates to the purchaser's means or ability 
to pay, unless the pretense is made in writing and signed by the 
party to be charged. 

§ 9 4 8 . Unla-wful use of n a m e of b e n e v o l e n t , h u 
m a n e or c h a r i t a b l e c o r p o r a t i o n . No person, society or 
corporation shall, with intent to acquire or obtain for personal or 

^business purposes a benefit or advantage, assume, adopt or use the 
name of a benevolent, humane or charitable organization incor
porated under the laws of this state, or a name so nearly resembling 
it as to be calculated to deceive the public with respect to any 
such corporation. A violation of this section shall be a misde
meanor. Whenever there shall be an actual or threatened viola-
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tion of this section, an application may be made to a court or 
justice having jurisdiction to issue an injunction, upon notice to 
the defendant of not less than five days, for an injunction to en
join and restrain said actual or threatened violation; and if it 
shall appear to tho satisfaction of the court or justice that the de
fendant is in fact using the name of a benevolent, humane or 
charitable organization, incorporated as aforesaid, or a name so 
nearly resembling it as to be calculated to deceive the public, an 
injunction may bo issued by said court or justice, enjoining and 
restraining such actual or threatened violation, without requiring 
proof that any person has in fact been misled or deceived thereby. 

§ 949. Fraudulent appropriation of lost treasure 
or w a i v e d propei*ty. A person who fraudulently conceals or 
appropriates to his own use any lost treasure or any waived prop
erty belonging to this state by virtue of its sovereignty, is guilty of 
a misdemeanor. 

A R T I C L E 88 

G a m b l i n g ^ 

Section 970. Common gambler. 
971. Keeping gambling apparatus in certain places. 
972. Gambling apparatus declared a nuisance. 
973. Keeping gaming and betting establishments. 
974. Keeping of place for game of policy. 
975. Possession of policy slips. 
976. Removal of tenants using premises for game of 

policy. 
977. Seizure of gambling implements authorized. 
978. Gambling implements to be destroyed or delivered 

to district attorney. 
979. Gambling implements to be destroyed upon con

viction. 
980. Persuading person to visit gambling places. 
981. Duty of masters to suppress gambling on board their 

vessels. 
982. Keeping slot machines. 
983. Seizures of slot machines and arrest of person in 

possession. 
984. Destruction of slot machines by magistrate. 
985. Destruction of slot machines by the trial court 
986. Pool-selling, book-making, bets and wagera. 
987. Racing animals for stake. 
988. Cheating at gambling. 
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Section 989. Forfeiture for exacting payment of money won at 
gambling. 

990. Penalty for winning or losing twenty-five dollars or 
upwards. 

991. Illegal wagers, bets and stakes. 
992. Contracts on account of money or property wagered, 

bet or staked are void. 
993. Securities for money lost at gaming void. 
994. Property staked may be recovered. 
995. Losers of certain sums may recover them. 
996. Witnesses' privileges. 
997. Officers directed to prosecute offenses. 

§ 9 7 0 . C o m m o n g a m b l e r . A person who js the owner, 
agent, or superintendent of a place, or of any device, or apparatus, 
for gambling; or who hires, or allows to be used a room, table, 
establishment or apparatus for such a purpose; or who engages as 
dealer, game-keeper, or player in any gambling or banking 
game, where money or property is dependent upon the result; 
or who sells or offers to sell what are commonly called lottery 
policies, or any writing, paper, or document in the nature of a 
bet, wager, or insurance upon the drawing or drawn numbers 
of any public or private lottery; or who indorses or uses a book, 
or other document, for the purpose of enabling others to sell, or 
offer to sell, lottery policies, or oiher such writings, papers, or 
documents, is a common gambler, and punishable by imprison
ment for not more than two years, or by a fine not exceeding 
one thousand dollars, or both. 

§ 971. Keeping gambling apparatus in certain 
places . I t is unlawful to keep or use any table, carc^, dice or 
any other article or apparatus whatever, commonly used or in
tended to be used in playing any game of cards or faro, or other 
game of chance, upon which money is usually wagered, at any 
of the following places: 

1. Within a building, or the appurtenances or grounds con
nected with any building, in which a court of justice usually holds 
its sessions; or a building, any part of which is usually occupied 
by a religious corporation, or an incorporated benevolent, chari
table, scientific or missionary society, or an incorporated academy, 
high school, college or other institution of learning, a library 
company, or building and mutual loan company; or, 

2. Within any building, or the appurtenances or grounds con
nected with any building, while votes are received or canvassed 
therein at any election for an officer of this state, or of the 
United States; or while any public meeting is held therein; or. 

84 



2653 ^ CONSOLIDATED LAWS 

3. Wi th i^ the distance of one mile from the grounds upon 
which jiny training, review, drill or exercise of a military organi
zation, created or permitted by the laws of this state, is pro
ceeding, or upon which any public fair, exhibition, exercise or 
meeting is held in the open air; or, 

4. Within any vessel lying in, or navigating, any of the waters 
of this state; or owned, or navigated by, or for account of any 
corporation created by the laws of this state. 

A person who knowingly violates this section is guilty of a 
misdemeanor. 

§ 972. Gambling apparatus declared a nuisance. 
An article or apparatus maintained or kept in violation of section 
nine hundred and seventy-one, is a public nuisance. 

§ 973. Keep ing g a m i n g and bet t ing establ ish
m e n t s . Any corporation or association or the oflicers thereof or 
any copartnership or individual, who keeps a room, shed, tent, 
tenement, booth, building, float or vessel, or any part thereof, to 
be used for gambling or for any purpose or in any manner for
bidden by this article, or for making any wagers or 
bets made to depend upon any lot, chance, casualty, unknown or 
contingent event or on the future price of stocks, bonds, securities, 
conomodities or property of any description whatever or for 
making any contract for or on account of any money, 
property or thing in action, so bet or wagered, or being 
the owner or agent, knowingly lets or permits the same to be so 
used, is guilty of a misdemeanor. This section shall not be ex
tended so as to prohibit or in any manner affect any insurance 
made in good faith for the security or indemnity of tlie party 
insured and which is not otherwise prohibited by law, nor to any 
contract on bottomry or respondentia. 

§ 974. Keeping of place for game of policy. A per
son who keeps, occupies or uses, or permits to be kept, occupied 
or used, a place, building, room, table, establishment or apparatus 
for policy playing or for the sale of what are commonly called 
'̂  lottery policies," or» who delivers or receives money or otfier 
valuable consideration in playing policy, or in aiding in the play
ing thereof, or for what is commonly called a " lottery policy,'' 
or for any writing, paper or document in the nature of a bet, 
wager or insurance upon the drawing or drawn numbers of any 
public or private lottery; or who shall have in his possession, 
knowingly, any writing, paper or document, representing or being 
a record of any chance, share or interest in numbers sold, drawn 
or to be drawn, or in what is commonly called ' ' policy," or in 
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the nature of a bet, wager or insurance, upon the drawing or 
drawn numbers of any public or private lottery; or any paper, 
print, writing, numbers, device, policy slip, or article of any 
kind such as is commonly used in carrying on, jiromoting or 
playing the game commonly called " policy " ; or who is the owner, 
agent, superintendent, janitor or caretaker of any place, building, 
or room where policy playing or the sale of what are commonly 
called "lottery policies'' is carried on with his knowledge or 
after notification that the premises are so used, permits such use 
to be continued, or who aids, assists, or abets in any manner, in 
any of the offenses, acts or matters herein named, is a common 
gambler, and punishable by imprisonment for not more than 
two years, and in the discretion of the court, by a fine not ex
ceeding one thousand dollars or both. 

§ 9 7 5 . P o s s e s s i o n of p o l i c y s l i p s . The possession, by 
any person other than a public officer, of any writing, paper, or 
document representing or being a record of any chance, share or 
interest in numbers sold, drawn or to be drawn, or in what is 
commonly called " policy," or in the nature of a bet, wager or 
insurance upon the drawing or drawm numbers of any public or 
private lottery, or any paper, print, writing, numbers or device, 
policy slip, or article of any kind, such as is commonly used in 
carrying on, promoting or playing the game commonly called 
" policy," is presumptive evidence of possession thereof know
ingly and in violation of the provisions of section nine hundred 
and seventy-four. 

§ 9 7 6 . R e m o v a l of t e n a n t s u s i n g p r e m i s e s for g a m e 
of po l i cy . Any person having information of any place, build
ing or room where policy playing or the sale of what are com
monly called ** lottery policies" is carried on, may serve per
sonally upon the owner, landlord, agent, superintendent, janitor 
or caretaker of the premises, so used or occupied, a written notice, 
requiring the owner, landlord, agent, superintendent, janitor or 
caretaker, to make an application for the removal of the person 
80 using or occupying the same. If the owner, landlord, agent, 
superintendent, janitor or caretaker, does not make such an appli
cation within five days thereafter, or, having made it, does not 
in good faith diligently prosecute it, the person giving the notice 
may make such an application, stating in his petition, the facta 
so Entitling him to make it. Such an application has the same 
effect, as if the applicant was the landlord or lessor of the prem
ises. The omission, or neglect of the owner, landlord, agent, 
superintendent, janitor or caretaker, to make such an application, 
or, having made it, the omission or neglect to in good faith 
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diligently prosecute it, shall be presumptive evidence against the 
person on whom such notice shall be served of a violation of the 
provisions of section nine hundred and seventy-four. And in 
case the person giving said notice shall make an application as 
hereinbefore provided, and a final order shall be made as specified 
in section twenty-two hundred and forty-nine of the code of civil 
procedure, such order shall be evidence of a violation of the pro
visions of section nine hundred and seventy-four by the oc
cupant of said j)remises and by the person on whom the notice 
herein provided for shall have been served. For the purpose 
of such applications, summary proceedings to recover possession 
of the premises so used or occupied may be maintained under 
the provisions of chapter seventeen, title two, of the code of 
civil procedure. 

§ 977. Seizure of gambl ing implements authorized. 
A person, who is required or authorized to arrest any person 
for a violation of the provisions of this article, is also au
thorized and required to seize any table, cards, dice or other 
apparatus or article, suitable for gambling purposes, found in the 
possession or under the control of the person so arrested, and to 
deliver the same to the magistrate before whom the person ar
rested is required to be taken. 

§ 978. Gambling implements to be destroyed or de
l ivered to district attorney. The magistrate, to whom any 
thing suitable for gambling purposes is delivered pursuant to 
the last section, must, upon the examination of the defendant, or 
if such examination is delayed or prevented, without awaiting 
such examination, determine the character of the thing so deliv
ered to him, and whether it was actually employed by the de
fendant in violation of the provisions of this article; and if he 
finds that it is of a character suitable for gambling purposes, and 
that it has been used by the defendant in violation of this article, 
he must cause it to be destroyed, or to be delivered to ^he district 
attorney of the county in which the defendant is liable to in
dictment or trial, as the interests of justice may, in his opinion, 
require. 

§ 979. Gambling implements to be destroyed upon 
c o n v i c t i o n . Upon the conviction of the defendant, the district 
attorney must cause to be destroyed every thing suitable for 
gambling purposes, in respect whereof the defendant stands con
victed, and which remains in the possession or under the control 
of the district attorney. 
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§ 9 8 0 . P e r s u a d i n g p e r s o n t o v i s i t g a m b l i n g p laces . 
A person, who persuades another to visit any building or part 
of a building, or any vessel or float, occupied or used for the 
purpose of gambling, in consequence whereof such other person 
gambles therein, is guilty of a misdemeanor; and in addition to 
the punishment prescribed therefor, is liable to such other person 
in an amount equal to any money or property there lost by him 
at play, to be recovered in a civil action. 

§ 9 8 1 . D u t y of m a s t e r s to s u p p r e s s g a m b l i n g on 
b o a r d t h e i r ve s se l s . If the commander, owner or hirer of 
any vessel or float, knowingly permits any gambling for money 
or property on board such vessel or float, or if he does not, upon 
his knowledge of the fact, immediately prevent the same, he is 
punishable by a fine not exceeding five hundred dollars; and in 
addition thereto is liable to any party losing money or property 
by means of gambling in violation of this section, in a sum equal 
to the money or property, to be recovered in a civil action. 

§ 9 8 2 . K e e p i n g s l o t m a c h i n e s . Any person who has in 
his possession, or under his control, or who permits to be placed, 
maintained or kept in any room, space, inclosure or building, 
owned, leased or occupied by him, or under his management or 
control, any machine, apparatus or device, into wliich may be, or 
might have been, inserted any piece of money or other object, and 
from which, as a result of such insertion, or as a result of such 
insertion and the application of physical or mechanical force, 
may issue, or might have issued, any piece or pieces of money, 
or any check or memoranda calling for any money, and which 
machine, apparatus or device is commonly known as a slot ma
chine, is guilty of a misdemeanor. 

§ 9 8 3 . Se i zures of s l o t m a c h i n e s a n d a r r e s t of p e r 
son i n pos se s s ion . I t shall be the duty of every officer au
thorized to make arrests to seize every machine, appa
ratus or device answering to the description contained in the 
last section and to arrest the person actually or apparently in 
possession or control thereof or of the premises in which the 
same may be found, if any such person be present at the time 
of the seizure, and to bring the machine, apparatus or device, 
and the prisoner, if there be one, before a committing magistrate. 

§ 9 8 4 . D e s t r u c t i o n of s l o t m a c h i n e s b y m a g i s t r a t e s . 
The magistrate before whom any machine, apparatus or device 
is brought pursuant to the last section must, if there be a prisoner, 
and if he shall hold such prisoner, cause the machine, apparatus 



2662 CONSOLIDATED LAWS 

or device to be delivered to the district attorney of the county 
to be used as evidence on the trial of the said prisoner. If there 
be no prisoner or if the magistrate does not hold the prisoner, 
he must cause the immediate destruction of the machine, appa
ratus or device. 

§ 985. Destruction of slot machines by the tr ia l 
cour t . I t shall be the duty of the district attorney of the county 
to see that every person held in pursuance of the last section shall 
be brought to trial witliin thirty days from the date of his final 
examination before the magistrate; and the machine, apparatus 
or device shall be produced in court on the trial. I t shall be 
the duty of the trial court, after the disposition of the case, and 
whether the defendant be convicted, acquitted or fails to appear 
for trial, to cause the immediate destruction of the machine, 
apparatus or device. 

§ 986. Pool-sel l ing, book-making, bets and wagers. 
Any person who engages in pool-selling, or book-making at any 
time or place; or any person who keeps or occupies any room, 
shed, tenement, tent, booth, or building, float or vessel, or any 
part thereof, or who occupies any place or stand of any kind, 
upon any public or private grounds, within this state, with books, 
papers, apparatus or paraphernalia, for the purpose of recording or 
registering bets or wagers, or of selling pools, and any person who 
records or registers bets or wagers, or sells pools upon the result 
of any trial or contest of skill, speed or power of endurance, of 
man or beast, or upon the result of any political nomination, 
appointment or election; or upon the result of any lot, chance, 
casualty, unknown or contingent event whatsoever; or any person 
who receives, registers, records or forwards, or purports or pre
tends to receive, register, record or forward, in any manner 
whatsoever, any money, thing or consideration of value, bet or 
wagered, or offered for the purpose of being bet or wagered, by 
or for any other person, or sells pools, upon any such result; or 
any person who, being the owner, lessee or occupant of any room, 
shed, tenement, tent, booth or building, float or vessel, or part 
thereof, or of any grounds within this state, knowingly permits 
the same to be used or occupied for any of these purposes, or 
therein keeps, exhibits or employs any device or apparatus for 
the purpose of recording or registering such bets or wagers, or 
the selling of such pools, or becomes the custodian or depositary 
for gain, hire or reward, of any money, property or thing of 
value, staked, wagered or pledged, or to be wagered or pledged 
upon any such result; or any person who aids, assists or abets in 
any manner in any of the said acts, which are hereby forbidden, 
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is guilty of a misdemeanor, and upon convielion is punishable by 
imprisonment in a pcnitrntiary or county jail for a period of not 
more than one year. 

§ 987 . R a c i n g a n i m a l s for s t a k e . All racing or trial of 
speed between horses or other animals for any bet, stake or reward, 
except such as is allowed by special laws, is a public nuisance; 
and every person acting or aiding therein, or innking or being 
interested in any su(di bet, stake or reward is guilty of a misde
meanor; and in addition to tho penalty prescribed therefor, he 
forfeits to the people of this state, all title or interest in any 
animal used with his privity in such race or trial of speed, and 
in any sum of money or other property betted or staked upon 
the result thereof. 

§ 9 8 8 . C h e a t i n g a t g a m b l i n g . A person who, by anv 
fraud, or false pretense whatsoever, while playing at any game, 
or while having a share in any wager played for, or while betting 
on tiie sides or hands of such as play, wins, or acquires to himself, 
or to any other, a sum of money or other valuable thing, is guilty 
of a misdemeanor. 

§ 9 8 9 . F o r f e i t u r e for e x a c t i n g p a y m e n t of m o n e y 
w o n a t g a m b l i n g . A person who exacts or receives from an
other, directly or indirectly, any money or other valuable thing, 
by reason of the same having been won by playing at cards, faro, 
or any other game of chance, or any bet or wager whatever upou 
the hands or sides of players, forfeits five times the value of the 
money or thing so exacted or received, to be recovered in a civil 
action, by the persons charged with tlic support of the poor in 
the place where the offense was committed, for the benefit of 
the poor. 

§ 9 9 0 . P e n a l t y for xv inn ing or l o s i n g t i v e n t y - i l v e 
d o l l a r s or u p w a r d s . A person who wins or loses at play or 
by betting, at any time, the sum or value of twenty-five dollars 
or upwards, within the space of tw^enty-four hours, is punishable 
by a fine not less than five tinies the value or sum so lost or won, 
to be recovered in a civil action, by the persons charged with the 
support of the poor in the place wdierc the offense was committed, 
for the benefit of the poor. 

§ 9 9 1 . I l l e g a l i v a g e r s , b e t s a n d s t a k e s . All wagers, 
bets or stakes, made to depend upon any race, or upon any gam
ing by lot or chance, or upon any lot, chance, casualty, or un
known or contingent event whatever, shall be unlawful. 
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§ 9 9 2 . C o n t r a c t s on a c c o u n t of m o n e y or p r o p e r t y 
w a g e r e d , b e t or s t a k e d a r e v o i d . All contracts for or on 
account of any money or property, or thing in action wagered, bet 
or staked, as provided in the preceding section, shall be void. 

§ 9 9 3 . S e c u r i t i e s f o r m o n e y l o s t a t g a m i n g v o i d . 
All tilings in action, judgments, mortgages, conveyances, and 
every other security whatsoever, given or executed, by any person, 
where tho whole or any part of the consideration of the same 
shall be for any money or other valuable thing won by playing 
at any game whatsoever, or won by betting on the hands or sides 
of such as do play at any game, or where the same shall be made 
for the repaying any money knowingly lent or advanced for the 
purpose of such gaming or betting aforesaid, or lent or advanced 
at the time and place of such play, to any person so gaming or 
betting aforesaid, or to any person who, during such play, shall 
play or bet, shall be utterly void, except where such securities, 
conveyances or mortgages shall affect any real estate, when the 
same shall be void as to the grantee therein, so far only as here
inafter declared. 

When any securities, mortgages or otlier conveyances, executed 
for the whole or part of any consideration specified in the pre
ceding paragraph shall affect any real estate, they shall inure 
for the sole benefit of such person as would be entitled to 
the said real estate, if the grantor or person incumbering the 
same, had died, immediately upon the execution of such instru
ment, and shall be deemed to be taken and held to and for the 
use of the person who would be so entitled. All grants, covenants 
and conveyances, for preventing such real estate from coming 
to, or devolving upon, the person hereby intended to enjoy the 
same as aforesaid, or in any way incumbering or charging the 
same, so as to prevent such person from enjoying the same fully 
and entirely, shall be deemed fraudulent and void. 

§ 9 9 4 . P r o p e r t y s t a k e d m a y b e r e c o v e r e d . Any per
son who shall pay, deliver or deposit any money, property or 
thing in action, upon the event of any wager or bet pro
hibited, may sue for and recover the same of the winner or 
person to whom the same shall be paid or delivered, and of the 
stakeholder or otlier person in whose hands shall be deposited 
any such wager, bet or stake, or any part thereof, whether tlie 
same shall have been paid over by such stakeholder or not, and 
whether any such wager be lost or not. 

§ 9 9 5 . l i o sers o f c e r t a i n s u m s m a y r e c o v e r t h e m . 
Every per-on who shall, by playing at any game, or by betting 
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on the sides or hands of such as do play, lose at any time or 
sitting, the sum or value of twenty-five dollars or upwards, and 
shall pay or deliver the same or any part thereof, may, within 
three calendar months after such payment or delivery, sue for 
and recover the money or value of the things so lost and paid 
or delivered, from the winner thereof. 

In case the person losing such sum or value shall not, within 
the time aforesaid, in good faith and without collusion, sue for 
the sum or value so by him lost and paid or delivered, and prose
cute such suit to effect without unreasonable delay, the overseers 
of the poor of the town where the offense was committed, may 
sue for and recover the sum or value so lost and paid, together 
with treble the said sum or value, from the winner thereof, for 
the benefit of the poor. 

§ 9 9 6 . W i t n e s s e s ' p r i v i l e g e s . 1. No person shall be ex
cused from attending and testifying, or producing any books, 
papers or other documents before any court or magistrate, upon 
any investigation, proceeding or trial, for a violation of any of 
the provisions of this article, upon the ground or for the 
reason that the testimony or evidence, documentary or other
wise, required of him may tend to convict him of a crime or to 
subject him to a penalty or forfeiture; but no person shall bo 
prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter or thing concerning which he 
may so testify or produce evidence, documentary or otherwise, and 
no testimony so given or produced shall be received against him 
upon any criminal investigation or proceeding. 

2. Any person offending against any of the provisions con
tained in section nine hundred and ninety-one of this article, who 
shall be admitted and examined as a witness, in any court of 
record, to sustain any suit or prosecution authorized by sections 
nine hundred and ninety-four and nine hundred and ninety-five, 
may be discharged by the court from all penalties by reason of 
such offense, if such person has not before been convicted thereof, 
or of a similar offense, and if it appear to the court satisfactorily, 
that such person was duped or enticed into the commission of the 
offense, by those against whom he shall testify. 

§ 9 9 7 . Oflflcers d i r e c t e d t o p r o s e c u t e offenses . I t is 
the duty of all sheriffs, constables, police officers, and prosecuting 
IT district attorneys to inform against, and prosecute, all persons 
whom they have reason to believe offenders against the provisions 
of this article; and any omission so to do is punishable by a fine 
not exceeding five hundred dollars. 
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A R T I C L E 9 0 

Habitual Criminals 
Section 1020. When a person may be adjudged an habitual 

criminal. 
1021. Person of habitual criminal subject to supervision. 
1022. Effect of pardon of habitual criminal. 

§ 1020. When a person may be adjudged an ha
b i t u a l c r i m i n a l . Where a person is hereafter convicted of a 
felony, who has been, before that conviction, convicted in this 
state, of any other crime, or where a person is hereafter convicted 
of a misdemeanor who has been already five times convicted in 
this state of a misdemeanor, he may be adjudged by the court, in 
addition to any other punishment inflicted upon him, to be an 
habitual criminal. 

§ 1021. Person of habi tua l criminal subject to 
s u p e r v i s i o n . The person of an habitual criminal shall be at all 
times subject to the supervision of every judicial magistrate of 
the county, and of the supervisors and overseers of the poor of the 
town where the criminal may be found, to the same extent that a 
minor is subject to the control of his parent or guardian. 

§ 1022. Effect of pardon of habi tual criminal . The 
governor may grant a pardon which shall relieve from judgment 
of habitual criminalily as from any other sentence; but upon a 
subsequent conviction for felony of a person so pardoned, a judg
ment of habitual criminality may be again pronounced on account 
of the first conviction, notwithstanding such pardon. 

A R T I C L E 92 

Hazing* 
Section 1030. Hazing prohibited. 

§ 1030 . H a z i n g p r o h i b i t e d . It shall be unlawful for any 
person to engage in or aid or abet what is commonly called 
hazing, in or while attending any of the colleges, public 
schools or other institutions of learning in this state, and whoever 
participates in the same shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined not less than ten dollars nor 
more than one hundred dollars, or imprisonment not less than 
thirty days nor more than one year, or both, at the discretion of the 
court. 
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Whenever any tattooing or permanent disfigurement of the body, 
limbs or features of any person may result from such hazing, by 
the use of nitrate of silver or any like substance, it shall be held 
to be a crime of the degree of mayhem, and any person guilty of 
the same shall, upcui conviction, be punished by imprisonment for 
not less than three nor more than fifteen years. 

A R T I C L E 9 4 

Homicide 
Section 1040. Common law petit treason is homicide. 

1041. What proof of death is required. 
1042. IFomicide defined. 
1043. Different kinds of homicide. 
1044. -Murder in first degree defined. 
1045. Punishment for murder in first degree. 
1046. JIurder in second degree defined. 
1047. Duel fought out of this state. 
1048. Punishment for murder in the second degree. 
1049. Manslaughter defined. 
1050. Manslaughter in first degree. 
1051. Punishment for manslaughter in first degree. 
1052. Manslaughter in second degree defined. 
10r)3. Punishment for manslaughter in second degree. 
1054. Excusable homicide. 
1055. Justifiable homicide. 

§ 1040 . C o m m o n l a w p e t i t t r e a s o n i s h o m i c i d e . 
The rules of the common law, distinguishing the killing of a mas
ter by his servant, and of a husband by his wife, as petit treason, 
are abolished ; and those homicides are punishable, when not justifi
able or excusable, as prescribed by this chapter. 

§ 1 0 4 1 . W h a t proo f of d e a t h i s r e q u i r e d . No person 
can be convicted of murder or manslaughter unless the death of 
the person alleged to have been killed and the fact of killing by 
the defendant, as alleged, are each established as independent 
facts; the former by direct proof, and the latter beyond a reason
able doubt. 

§ 1042 . H o m i c i d e def ined. Homicide is the killing of 
one human being by the act, procurement or omission of another. 

§ 1 0 4 3 . D i f f erent k i n d s of h o m i c i d e . Homicide is : 
1. Murder; or, 
2. Manslaughter; or, -
3. Excusable homicide; or, 
4. Justifiable homicide. 
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§ 1044 . M u r d e r i n first d e g r e e def ined. The killing 
of a human being, unless it is excusable or justifiable, is murder 
in the first degree, when committed: 

1. From a deliberate and premeditated design to effect the death 
of the person killed, or of another; or, 

2. By an act imminently dangerous to others, and evincing a 
depraved mind, regardless of human life, although without a pre
meditated design to effect the death of any individual; or without 
a design to effect death, by a person engaged in the commission of, 
or In an attempt to commit a felony, either upon or affecting the 
person killed or otherwise; or, 

3. When perpetrated in committing the crime of arson in the 
first degree. 

4. A person who wilfully, by loosening, removing or displacing 
a rail, or by any other interference, wrecks, destroys or so injures 
any car, tender, locomotive or railway train, or part thereof, while 
moving upon any railway in this state, whether operated by steam, 
electricity or other motive power, as to thereby cause the death of 
a human being, is guilty of murder in the first degree, and punish
able accordingly. 

§ 1045 . P u n i s h m e n t f o r m u r d e r i n first d e g r e e . 
Murder in the first degree is punishable by death. 

§ 1046 . M u r d e r i n s e c o n d d e g r e e def ined. Such kill
ing of a human being is murder in the second degree, when com
mitted with a design to effect the death of the person killed, or of 
another, but without deliberation and premeditation. 

§ 1047 . D u e l f o u g h t o u t of t h i s s t a t e . A person who, 
by previous appointment made within the state, fights a duel with
out the state, and in so doing infiicts a wound upon his antagonist, 
whereof the person injured dies; or who engages or participates 
in such a duel, as a second or assistant to either party, is guilty 
of murder in the second degree, and may be indicted, tried and 
convicted in any county of this state. 

§ 1048 . P u n i s h m e n t f o r m u r d e r i n t h e s e c o n d d e 
gree . Murder in the second degree is punishable by imprison
ment under an indeterminate sentence, the minimum of which 
shall be twenty years and the maximum of which shall be for the 
offender's natural life; and any person serving a term of imprison
ment for life, under an original sentence for murder in the second 
degree, on the first day of September, nineteen hundred and seven, 
shall be deemed to be thereafter serving under such an indeter
minate sentence. 
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§ 1049 . M a n s l a u g h t e r def ined. In a case other than 
one of those specified in sections ten hundred and forty-four, ten 
hundred and forty-six and ten hundred and forty-seven, homicide, 
not being justifiable or excusable, is manslaughter. 

§ 1 0 5 0 . M a n s l a u g h t e r i n first deg^ree. Such homicide 
is manslaughter in the first degree, when committed without a 
design to effect death: 

1. By a person engaged in committing, or attempting to com
mit, a misdemeanor, affecting the person or property, either of the 
person killed, or of another; or, 

2. In the heat of passion, but in a cruel and imusual manner, 
or by means of a dangerous weapon. 

The wilful killing of an unborn quick child, by any injury com
mitted upon the person of the mother of such child, is man
slaughter in the first degree. 

A person who provides, supplies, or administers to a woman, 
whether pregnant or not, or who prescribes for, or advises or pro
cures a woman to take any medicine, drug, or substance, or who 
uses or employs, or causes to be used or employed, any instrument 
or other means, with intent thereby to procure the miscarriage of 
a woman, unless the same is necessary to preserve her life, in case 
the death of the woman, or of any quick child of which she is 
pregnant, is thereby produced, is guilty of manslaughter in the 
first degree. 

§ 1 0 5 1 . P u n i s h m e n t f o r m a n s l a u g h t e r i n first d e -
g^ree. Manslaughter in the first degree is punishable by impris
onment for a term not exceeding twenty years. 

§ 1052 . M a n s l a u g h t e r i n s e c o n d d e g r e e defined. 
Such homicide is manslaughter in the second degree, when com
mitted without a design to effect death: 

1. By a person committing or attempting to commit a trespass, 
or other invasion of a private right, either of the person killed, or 
of another, not amounting to a crime; or, 

2. In the heat of passion, but not by a dangerous weapon or by 
the use of means either cruel or unusual; or, 

3. By any act, procurement or culpable negligence of any per
son, which, according to the provisions of this article, does not 
constitute the crime of murder in the first or second degree, nor 
manslaughter in the first degree. 

Woman producing miscarriage.—A woman quick with child, 
who takes or uses, or submits to the use of any drug, medicine, or 
substance, or any instrument or other means with intent to produce 
her own miscarriage, unless the same is necessary to preserve her 



2670 CONSOLIDATED LAWS ^ ^ ^ ^ ^ ^ 

own life, or that of the child whereof she is pregnant, if the death 
of such child is thereby produced, is guilty of manslaughter in the 
second degree. 

Negligent use of machinery.—A person who, by any act of 
negligence or misconduct in a business or employment in which 
he is engaged, or in the use or management of any machinery^ 
animals, or property of any kind, intrusted to his care, or under 
his control, or by any unlawful, negligent or reckless act, not 
specified by or coming within the foregoing provisions of this 
article, or the provisions of some other statute, occasions the death 
of a human being, is guilty of manslaughter in the second degree. 

Mischievous animals.— If the owner of a mischievous animal, 
knowing its propensities, wilfully suffers it to go at large, or 
keeps it without ordinary care, and the animal, while so at large, 
and not confined, kills a human being, who has taken all the pre
cautions which the circumstances permitted, to avoid the animal, 
the owner is guilty of manslaughter in the second degree. 

Overloading passenger vessel.—A person navigating a vessel for 
gain, who wilfully or negligently receives so many passengers or 
such a quantity of other lading on board the vessel, that, by 
means thereof, the vessel sinks, or is overset or injured, and 
thereby a human being is drowned, or othenvise killed, is guilty 
of manslaughter in the second degree. 

Persons in charge of steamboats.—A person having charge of 
a steamboat used for the conveyance of passengers, or of a boiler 
or engine thereof, who, from ignorance, recklessness, or gross 
neglect, or for the purpose of excelling any other boat in speed, 
creates, or allows to be created, such an undue quantity of steam 
as to burst the boiler, or other apparatus in which it is generated 
or contained, or to break any apparatus or machinery connected 
therewith, whereby the death of a human being is occasioned, is 
guilty of manslaughter in the second degree. 

Persons in charge of steam engines.—An engineer or other 
person, having charge of a steam boiler, steam engine, or other 
apparatus for generating or applying steam, employed in a boat 
or railway, or in a manufactory, or in any mechanical works, 
who wilfully, or from ignorance or gross neglect, creates or allows 
to be created, such an undue quantity of steam as to burst the 
boiler, engine, or apparatus, or to cause any other accident, 
whereby the death of a human being is produced, is guilty of 
manslaughter in the second degree. 

Acts of physicians while intoxicated.—A physician or surgeon, 
or person practicing as such, who, being in a state of intoxication, 
without a design to effect death, administers a poisonous drug or 
medicine, or does any other act as a physician or surgeon, to an-
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other person, which produces the death of the latter, is guilty of 
manslaughter in the second degree. 

Persons making or kee]>ing gunpowder contrary to law.—A 
person who makes or keeps gunpowder or any other explosive 
substance within a city or village, in any quantity or manner 
prohibited by law, or by ordinance of the city or village, if any 
explosion thereof occurs, whereby the death of a human being is 
occasioned, is guilty of manslaughter in the second degree. 

§ 1 0 5 3 . P u n i s h m e n t f o r m a n s l a u g h t e r i n s e c o n d 
d e g r e e . Manslaughter in the second degree is punishable by 
imprisonment for a term not exceeding fifteen years, or by a fine 
of not more than one thousand dollars, or by both. 

§ 1 0 5 4 . E x c u s a b l e h o m i c i d e . Homicide is excusable 
when committed by accident and misfortune, in lawfully correct
ing a child or servant, or in doing any other lawful act, by lawful 
means, with ordinary caution, and without any unlawful intent. 

§ 1 0 5 5 . J u s t i f i a b l e h o m i c i d e . Homicide is justifiable 
when coimnitted by a public oflicer, or a person acting by hia 
command and in his aid and assistance: 

1. In obedience to the judgment of a competent court; or, 
2. Necessarily, in overcoming actual resistance to the execution 

of the legal process, mandate or order of a court or officer, or in the 
discharge of a legal duty; or, 

3. Necessarily, in retaking a prisoner who has committed, or 
has been arrested for, or convicted of a felony, and who has es
caped or has been rescued, or in arresting a person who has 
committed a felony and is fieeing from justice; or in attempting 
by lawful ways and means to apprehend a person for a felony 
actually committed, or in lawfully suppressing a riot, or in law
fully preserving the peace. 

Homicide is also justifiable when committed: 
1. In the lawful defense of the slayer, or of his or her husband, 

wife, parent, child, brother, sister, master or servant, or of any 
other person in his presence or company, when there is reasonable 
ground to apprehend a design on the part of the person slain to 
commit a felony, or to do some great personal injury to the slayer, 
or to any such person, and there is imminent danger of such de
sign being accomplished; or, 

2. In the actual resistance of an attempt to commit a felony 
upon the slayer, in his presence, or upon or in a dwelling or other 
place of abode in which he is. 
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A R T I C L E 9 6 

Horse Racing^ 
Section 1080. Racing near a court-house. 

1081. Fraudulent entries and practices in contests of 
speed. 

1082. Fraudulent entries and practices in contests of 
speed. 

§ 1 0 8 0 . R a c i n g n e a r a c o u r t - h o u s e . A person con 
cerned in any racing, running or other trial of speed between 
horses or other animals, within one mile of the place where a 
court is actually sitting, is guilty of a misdemeanor; and it shall 
not be lawful for any person, association, corporation or copart
nership to build, maintain or operate any race track within four 
miles of any court-house situated in a county adjoining a city of 
the first class which by the last state enumeration contained not 
more than seventy-two thousand inhabitants and not less than 
sixty-eight thousand inhabitants; but nothing in this section shall 
apply to or affect trials of speed between horses or other animals 
upon the grounds of a county agricultural society during the days 
on which the fairs of such society are held, nor apply to or affect 
the maintenance and operation of any race track upon which races 
were conducted in the year nineteen hundred and five under the 
license of the state racing commission. 

§ 1 0 8 1 . F i*audulent e n t r i e s a n d p r a c t i c e s i n c o n 
t e s t s of speed . Any person who; 

1. Knowingly enters for competition, or furnishes to another 
person for entry or competition, or brings into this state for en
try or competition for any purse, prize, premium, stake or sweep
stakes offered or established by any person, association or corpo
ration, any running, trotting or pacing horse, mare, gelding, colt 
or filly under an assumed name, or out of its proper class, or that 
has been painted or disguised or represented to be any other or 
different horse, mare, gelding, colt or filly from the one which 
is purported to be entered where such prize, purse, premium, 
stake or sweepstakes is to be decided by a contest of speed; or, 

2. Being the owner, trainer, or other person having the control 
of the racing qualities of any running, trotting or pacing horse, 
mare, gelding, colt or filly, knowingly allows the same to compete 
for any such prize, purse, premium, stake or sweepstakes under 
an assumed name, or out of its proper class, or as any other or 
different horse, mare, gelding, colt or filly than the one it actually 
is; or, 
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3. In any competition for any such purse, prize, premium, stake 
or sweepstakes, knowingly drives any trotting or pacing horse, 
mare, gelding, colt or filly which has been entered under an as
sumed name, or out of its proper class or which has been painted 
or disguised, or represented to be any other or different horse, 
mare, gelding, colt or filly than the one it actually is. 

Shall be guilty of a misdemeanor, punishable by a fine of not 
less than five hundred nor more than fifteen hundred dollars, or 
by imprisonment for not more than one year, or both. 

The true name and age, and also the pedigree, unless such pedi
gree is imknown, of every such animal shall be registered with 
the jockey club before it shall be eligible to compete in any such 
race conducted under the license of the state racing commission; 
and such name shall continue to be its true name unless and until 
the same shall be changed according to the rules and regulations 
of such jockey club. Any person who shall knowingly cause or 
procure or aid in any false registration under this section shall 
be guilty of a misdemeanor, and upon conviction shall be punished 
as hereinabove provided. The class to which any such animal be
longs for the purpose of the entry or competition in any other 
race shall be determined by the public performance thereof in 
former contests or trials of speed, as provided by the printed rules 
of the person, association or corporation under which the proposed 
contest is advertised to be conducted. 

§ 1082. Fraudulent entries and practices in con
t e s t s of speed . 1. I t is hereby made unlawful for any person 
or persons knowingly to enter or cause to be entered for com
petition or to compete for any purse, prize, premium, stake or 
sweepstakes offered or given by any agricultural or other society, 
association, or person or persons in the* state of New York or to 
drive any horse, mare or gelding, colt or filly under an assumed 
name, or out of its proper class, where such prize, purse, premium, 
stake or sweepstakes is to be decided by a contest of speed. 

2. Any person or persons found guilty of a violation 
of subdivision one of this section shall upon conviction 
thereof be imprisoned in the state prison for a period of 
not more than three years, or by imprisonment in the county jail 
of the county in which he is convicted for a definite period of 
not more than one year or shall be fined in a sum not exceeding 
one thousand dollars, and one-half of such fine shall be paid to 
the society or association upon whose grounds such offense shall 
be committed. 

3. The name of any horse for the purpose of entry for 
competition in any contest of speed shall not be changed after 
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once having cxiiitested for a prize, purse, premium, htake or sweep
stakes, except as provided by the code of printed rules of the 
society or association under which the contest is advertised to be 
conducted. 

4. The class to whi(di a horse belongs for the purpose 
of an entry in any such contest of speed shall be determined by 
the public performance of said horse in any former contest or 
trial of speed, as pro\'i(led by the printed rules of the society or 
association under whieli the proposed contest is advertised to be 
conducted, and any perstm or persons knowingly misrepresenting 
or fraudulently eoncealing the result of the public performance 
in any former contest of speed of any horse which he or they pro
pose to enter for competition in any such contest, shall, upon 
conviction thereof, be liable to tho same punishment as is pro
vided in subdivision two of this section, whether he or they shall 
succeed in making such entry or not. 

ARTICLE 98 

H u s b a n d a n d W i f e 

Section 1000. Compulsory prostitution of wife. 
1091. Wife a com])etent witness. 
1092. Presence of husband no defense. 

§ 1090. Compulsory prost i tut ion of wife . Any man 
who by force, fraud, intimidation or ihreals, places or leaves, or 
procures any other ]H rson to j)lace or leave, his wifr in a house of 
prostitution, or to lead a life of jii'ostitiition, shall be guilty of a 
felony and upon conviction thereof shall be imprisoned for not 
more than ten years. 

§ 1091. W i f e a competent witness . In all prosecutions 
under the previous section, the wife shall be a competent witness 
against the husband, but no conviction under this article shall be 
had upon the testimony of the wife unsupported by other evidence. 

§ 1092. Presence of husband no defense. It is not 
a defense, to a married woman charged with crime, that the 
alleged criminal act was committed by her in the presence of her 
husband. (Former § 1400 thus renumbered and inserted in 
art, 98 by L. 1909, ch. 524, in effect May 27, 1909.) 
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A R T I C L E 100 
Ice 

Section 1100. Cutting ice in front of premises of another. 
§ 1100 . C u t t i n g ice i n f r o n t of p r e m i s e s of a n o t h e r . 

1. A person who takes possession of or cute ice in front of the 
lands of another on any water except lakes, ponds, the Hudson and 
Mohawk rivers and the tido waters of Pondout and Cats-
kill creeks, between the center of such body of water and 
such lands, after the owner or occupant has posted in a conspicu
ous manner upon such lands near the banks of such waters a 
\vritten or printed notice of his desire to cut ice in front of such 
lands; or, 

2. Trespasses upon or takes such ice or any part thereof for 
commercial purposes; or, 

3. Wilfully removes any such notice. 
Is guilty of a misdemeanor. 

A R T I C L E 102 
Incest 

Section 1110. Incest. 
§ 1110 . I n c e s t . When persons, within the degrees of con

sanguinity, within which marriages are declared by law to be in
cestuous and void, intermarry or commit adultery or fornication 
with each other, each of them is punishable by imprisonment for 
not more than ten years. 

A R T I C L E 104 

Incompetent Persons 
Section 1120. Irresponsibility of idiot or lunatic. 

1121. Unlawful confinement of idiots, lunatics and in
sane persons. 

1122. Maintaining private insane asylums. 

§ 1120 . I r r e s p o n s i b i l i t y of i d i o t o r l u n a t i c . An act 
done by a person who is an idiot, imbecile, lunatic or insane 
is not a crime. A person can not be tried, sentenced to any pun
ishment or punished for a crime while he is in a state of 
idiocy, imbecility, lunacy or insanity so as to bo incapable of 
understanding the proceeding or making his defense. 

A person is not excused from criminal liability as an idiot, 
imbecile, lunatic, or insane person, except upon proof that, at the 
time of committing the alleged criminal act, he was laboring under 
such a defect of reason as: 

file:///vritten
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1. Not to know the nature and quality of the act he was doing; 
or, 

2. Not to know that the act was wrong. 

§ 1 1 2 1 . U n l a w f u l c o n f i n e m e n t of i d i o t s , l u n a t i c s 
a n d i n s a n e p e r s o n s . A person, who confines an idiot, lunatic 
or insane person, in any other manner or in any other place than 
as authorized by law, and a person guilty of harsh, cruel or un
kind treatment of, or any neglect of duty towards, any idiot, luna
tic or insane person under confinement, whether lawfully or un
lawfully confined, is guilty of a misdemeanor. 

§ 1 1 2 2 . M a i n t a i n i n g p r i v a t e i n s a n e a s y l u m s . A 
person who conducts or maintains a private insane asylum, or 
institution for the care or treatment of persons of unsound mind. 
without a license issued and granted to such person according to 
law, is guilty of a misdem.eanor. 

ARTICLE 106 
I n d e c e n c y 

Section 1140. Exposure of person. 
1140-a. Immoral show ŝ and exhibitions. (Title as inserted 

by the editors.) 
1141. Obscene prints and articles. 
1141-a. Indecent posters. (Title as inserted hy the 

editors.) 
1142. Indecent articles. 
1143. Mailing or carrying obscene prints and articles. 
1144. Warrant to sheriff to search. 
1145. Physicians' instruments. 
114 6. Keeping disorderly houses. 
1147. Who may arrest persons violating provisions of 

this article. 

§ 1 1 4 0 . E x p o s u r e of p e r s o n . A person who wilfully and 
lewdly exposes his person, or the private parts thereof, in any 
public place, or in any place where others are present, or pro
cures another so to expose himself, is guilty of a misdemeanor. 

§ 1 1 4 0 - a . I m m o r a l show^s a n d e x h i b i t i o n s . * Any 
person who as owner, manager, director or agent or in any other 

• Title of section inserted by editors. 
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ca[)acity prepares, advertises, gives, presents or participates in, 
any obscene, indecent, immoral or impure drama, play, exhibition, 
show or entertainment, which would tend to the corruption of the 
morals of youth or others, and every person aiding or abetting 
such act, and every owner or hssec or manager of any garden, 
building, room, place or structure, who leases or lets the same or 
permits the same to be used for the purposes of any such drama, 
play, exhibition, show or entertainment, knowingly, or who assents 
to the use of the same for any such purpose, shall be guilty of a 
misdemeanor. (Added hy L. 1909, ch. 279, in effect September 1, 
1909.) 

§ 1 1 4 1 . Obscene p r i n t s a n d a r t i c l e s . 1. A person who 
sells, lends, gives away or shows, or offers to sell, lend, give 
away, or show, or has in his possession with intent to sell, 
lend or give away, or to show, or advertises in any manner, or 
who otherwise ofi'ers for loan, gift, sale or distribution, any ob
scene, lewd, lascivious, filthy, indecent or disgusting book, maga
zine, pamphlet, newspaper, story paper, writing, paper, picture, 
drawing, photograph, figure or image, or any written or printed 
matter of an indecent character; or any article or instrument of 
indecent or immoral use, or purporting to be for indecent or 
immoral use or purpose, or who designs, copies, draws, photo
graphs, prints, utters, publishes, or in any manner manufactures, 
or prepares any such book, picture, drawing, magazine, pamphlet, 
newspaper, story paper, writing, paper, figure, image, matter, 
article or thing, or who widtes, prints, publishes, or utters, or 
causes to be written, printed, published, or uttered, any advertise
ment or notice of any kind, giving information, directly or indi
rectly, staling, or purporting so to do, where, how, of whom, or 
by what means any, or what purports to be any, obscene, lewd, 
lascivious, filthy, disgusting or indecent book, picture, writing, 
paper, figure, image, matter, article or thing, named in this 
section can be purchased, obtained or had or who has in his 
possession, any slot machine or otlier mechanical contrivance with 
moving pictures of nude or partly denuded female figures which 
pictures are lewd, obscene, indecent or immoral, or other lewd, 
obscene, indecent or immoral drawing, image, article or object, 
or who shows, advertises or exhibits the same, or causes the same 
to be shown, advertised, or exhibited, or who buys, owns or holds 
any such machine with the intent to show, advertise or in any 
manner exhibit the same; or who, 

2. Prints, utters, publishes, sells, lends, gives away or shows, 
or has in his possession with intent to sell, lend, give away or 
show, or otherwise offers for sale, loan, gift or distribution, any 
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book, pamphlet, magazine, newspaper or other printed paper de
voted to the publication, and principally made up of criminal 
news, police reports, or accounts of criminal deeds, or pictures, 
or stories of deeds of bloodshed, lust or crime; or who, 

3. In any manner, hires, em])loys, uses or permits any minor 
or child to do or assist in doing any act or thing mentioned in 
this section, or any of them, 

Is giiilty of a misdemeanor, and, upon conviction, shall be 
sentenced to not less than ten da\s nor more than one year 
imprisonment or be fined not less tlian fifty dollars nor more than 
one thousand dollars or both fine and imprisonment for each 
offense. 

§ 1 1 4 1 - a . I n d e c e n t p o s t e r s . * Anv person who shall 
expose, i)Iace, dis])lay, post up, exhibit or paint, print or mark, 
or cause to be exposed, placed, disjdayed, po.-ted, exhibited or 
painted, printed or marked in or on any building, structure, bill
board, wall or fence, or on the street, or in or upon any public 
place, any placard, poster, bill or picture, or shall knowingly 
permit the same to be displayed on property belonging to or con
trolled by him, which jdacard, poster, bill or picture shall tend 
to demoralize the morals of youth or others or which shall be lewd, 
indecent, or immoral, shall be guilty of a misdemeanor. (Added 
by L. 1909, ch, 280, in effect September 1, 1909.) 

§ 1 1 4 2 . I n d e c e n t a r t i c l e s . A person who sells, lends, 
gives away, or in any manner exhibits or offers to sell, lend or 
give away, or has in his possession with intent to sell, lend or give 
uway, or advertises, or offers for sale, loan or distribution, any 
instrument or article, or any recipe, drug or medicine for the 
[;revention of concepliuu, or for causing unlawful abortion, or 
purporting to be for the j)revention of conception, or for causing 
unlawful abortion, or advertises, or holds out representations 
that it can be so used or applied, or any such description as will 
be calculated to lead another to so use or apply any such article, 
recipe, drug, medicine or instrument, or who writes or prints, 
or causes to be written or printed, a card, circular, pamphlet, 
advertisement or notice of any kind, or gives information orally, 
stating when, where, how, of whom, or by what means such an 
instrument, article, recipe, drug or medicine can be purchased 
or obtaiiird, or who manufactures any such instrument, article, 
recipe, drug or medicine, is guilty of a. misdemeanor, and shall 
be liable to the same penalties as provided in section eleven hun
dred and forty-one of this chapter. 

• Title of section inserted by editors. 
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§ 1 1 4 3 . M a i l i n g or c a r r y i n g obscene p r i n t s a n d 
a r t i c l e s . A person who deposits, or causes to be deposited, in 
any post-office within the state, or places in charge of an express 
company, or of a common carrier, or other person, for trans
portation, any of the articles or things specified in the last two 
sections, or any circular, book, panij)hlGt, advertisement, or notice 
relating thereto, with the intent of having the same conveyed 
by mail or express, or in any other manner, or who knowingly 
or wilfully receives the same, with intent to carry or convey, 
or knowingly or wilfidly carries or conveys tho same, by express, 
or in any other manner except in the United States mail, is guilty 
of a misdemeanor. 

§ 1144 . W a r r a n t to sher i i f t o s e a r c h . A magistrate 
having jurisdiction to issue warrants in criminal cases, upon 
complaint tliat any person within his jurisdiction is offending 
against the provisions of this article, suj)ported l)y oath or affirma
tion, must issue a warrant, directed to the sheriff or to any con
stable, marshal, or police officer within the county, directing him 
to search for, seize, and take possession of any of the articles 
specified in this article, in the possession of the person against 
whom complaint is made. The magistrate must immediately 
transmit every article seized by virtue of the warrant, to the dis
trict attorney of the county, who must, upon the conviction of the 
person from whose possession the same was taken, cause it to be 
destroyed, and the fact of such destruction to be entered upon the 
records of the court in which the conviction is had. 

§ 1145 . P h y s i c i a n s ' i n s t r u m e n t s . An article or instru
ment, used or applied by physicians lawfully practicing, or by 
their direction or prescription, for the cure or prevention of dis
ease, is not an article of indecent or immoral nature or use, within 
this article. The supplying of such articles to such ph%Hicians or 
by their direction or prescription, is not an offense under this 
article. 

§ 1146 . K e e p i n g d i s o r d e r l y h o u s e s . A person who 
keeps a house of ill-fame or assignation of any description, or a 
house or place for persons to visit for unlawful sexual inter
course, or for any lewd, obscene or indecent purpose, or disorderly 
house, or a house commonly known as a stale beer dive, or any 
place of public resort by which the peace, comfort, or decency 
of a neighborhood is habitually disturbed, or who requests, ad
vises or procures any female to become an inmate of any such 
house or place, or who as agent or owner, lets a building or any 
portion of a building, knowing that it is intended to be used for 
any purpose specified in this section, or who permits a building 
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or a portion of a building to be so used, is guilty of a misde
meanor. This section shall be construed to apply to any part 
or parts of a house used for any of the purposes herein specified. 

§ 1147. WTio may arrest persons v io lat ing pro
v i s i o n s of t h i s a r t i c l e . Any agent of the New York society 
for the suppression of vice, upon being designated thereto by the 
sheriff of any county in this state, may within such county make 
arrests and bring before any court or magistrate thereof having 
jurisdiction, offenders fouuvl violating the provisions of any law 
for the suppression of the trade in, and circulation of obscene lit
erature and illustrations, advertisements and articles of indecent 
and immoral use, as it is or may be forbidden by the laws of this 
state, or of the United States. 

A R T I C L E 108 

Indians 
Section 1160. Trespasses on Indian land. 

1161. Trespasses on Onondaga reservation. 

§ 1160 . T r e s p a s s e s o n I n d i a n l a n d . A person who cuts, 
removes, causes to be removed or aids or assists in removing from 
the Allegany, Cattaraugus, Tonawanda or Onondaga reservations 
any wood, trees, timber, bark or poles, except as authorized by 
law, is guilty of a misdemeanor. 

§ 1161. Trespasses on Onondaga reservation. A 
person, other than an Onondaga Indian, who cuts or removes from 
the Onondaga reservation any tree, timber, wood, bark or poles; 
or an Indian who cuts for the purpose of sale or removal from 
such reservation, or who removes, causes to be removed or aids in 
the removal from such reservation of any tree, timber, wood, bark 
or poles, except on the written permission of a majority of the 
chiefs of the Onondaga tribe, particularly specifying the quantity 
and kind of trees, timber, wood, bark or poles to be cut or removed, 
is guilty of a misdemeanor. 

A R T I C L E 110 
Insolvency 

Section 1170. Fraudulent conveyances of property. 
1171. Fraudulent removal of property to prevent levy. 
1172. Knowingly receiving property removed to defraud 

creditors. 
1173. Concealment of effects of insolvent debtor. 



T H E P E N A L LAW 2681 

§ 1170 . F r a u d u l e n t c o n v e y a n c e s of p r o p e r t y . A 
person who: 

1. Becomes a party to a conveyance or assignment of real or 
personal property, or of an interest therein, with intent to de
fraud prior or subsequent purchasers, or to hinder, delay, or de
fraud creditors or other persons; or, 

2. Being a party or privy to, or knowing of, such a conveyance 
or assignment so made, wilfully puts the same in use as having 
been made in good faith. 

Is guilty of a misdemeanor. 

8 1 1 7 1 . F r a u d u l e n t r e m o v a l of p r o p e r t y t o p r e v e n t 
l evy . A person who with intent to defraud a creditor, or to 
prevent any of his property from being made liable for the pay
ment of any of his debts, or levied upon by an execution or war
rant of attachment, removes any of his property or secretes, as
signs, conveys or otherwise disposes of the same; or with intent 
to defraud a creditor, removes, secretes, assigns, conveys or other
wise disposes of any of his books of account, accounts, vouchers or 
writings in any way relating to his business affairs, or destroys, 
obliterates, alters or erases any of such books of account, accounts, 
vouchers or writings, or any entry, memorandum or minute therein 
contained, is guilty of a misdemeanor. 

§ 1172 . K n o w i n g l y r e c e i v i n g p r o p e r t y r e m o v e d to 
d e f r a u d c r e d i t o r s . A person who receives any property from 
another knowing that the same is transferred or delivered to him 
in violation of, or with intent to violate, the last section, is guilty 
of a misdemeanor. 

§ 1173 . C o n c e a l m e n t of effects of i n s o l v e n t debtor . 
A person who being an ai)plicant, as an insolvent debtor, for a dis
charge from his debts, or for exoneration or discharge from im
prisonment, or having made a general assignment of his property 
for the payment of his debts, wilfully: 

1. Conceals any part of his estate or effects, or any book, ac
count, or other writing relative thereto; or, 

2. Omits to disclose, to the.court before which his application 
is pending, any debt or demand wdiich he has collected, or any 
transfer of property which he has made, since the presentation of 
his application; or, 

3. Fraudulently presents, or authorizes to be presented in his 
behalf, such an application, in a case where it is not authorized by 
law; or, 

4:. Makes or presents to the court or officer in support of such an 
application, a petition, schedule, book, account, voucher, or other 
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paper or document, knowing the same to contain a false state
ment; or, 

5. Fraudulently makes and exhibits, or alters, obliterates, or 
destroys an account or voucher, relating to the condition of his 
affairs, or an entry or statement in such an account or voucher; or, 

6. Commits any fraud upon a creditor, to induce him to peti
tion for, or consent to such a discharge; or, 

7. Conspires with, or induees another fraudulently to consent 
as creditor to a petition for su(di discharge, or to practice any fraud 
in aid thereof. 

Is guilty of a misdemeanor. 

A R T I C L E 112 

Insurance 
Section 1190. False statenu nrs in applications for membership iu 

fraternal benefit associations. 
1191. Discriminations and rebates by life insurance cor

porations prohibited. 
1192. Acting as agent of life insurance corporation with

out certificate of authority. 
1193. Fire insurance corporations to use standard policy 

only. 
119-1. Over-charges by marine insurance agenti-. 
1195. j\fisconduct of oflicers and agents of corporations 

for the insurance of domestic animals. 
119G. Transfers to and reinsurance of risks in unauthor

ized foreign corporations prohibited to co-op-
erati\'e asxjcialions. 

1197. i^Iisconduct of officers and agents of co-operative 
insurance companies. 

1198. Acts of agents of fire or marine insurance corpo
ration, organized in other countries, after revo
cation of certificate. 

1199. Acting for foreign insurance corporation which has 
not designated superintendent of insurance as 
attorney. 

1200. Peceiving rebates on life insurance; privileges of 
witnesses in investigations relating thereto. 

1201. Destroying property insured. 
1202. Presenting false proofs of loss in support of claim 

u^ion policy of insurance. 

§ 1190. False s tatements in applications for mem
bership in fraternal benefit associations. Any appli-
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cant, officer, agent, solicitor, examining physician, surgeon or other 
person, who knowingly or wilfully makes any false or fraudulent 
statements or representations in or with reference to any applica
tion for membership or reinstatement or any other documentary 
or other proof for the purpose of obtaining or reinstating mem
bership in or benefit from any fraternal beneficiary society, order 
or association, any corporation, association or society transacting 
the business of life or casualty insurance or b(^th, upon the co
operative or assessment plan, or a corporation for the insurance 
of domestic animals, is guilty of a misdemeanor. 

§ 1191. Discriminations and rebates by l i fe insur
ance corporations prohibited. Any life insurance cor
poration doing business in this state, or any officer or agent thereof, 
who: 

1. Makes any discrimination in favor of individuals of the same 
class or of the same expectation of life either in the amount of the 
premium charged or in any return of premiums, dividends or 
other advantages; or, 

2. Makes any contract for insurance or agreement as to such 
contract other than that which is plainly expressed in the policy 
issued; or, 

3. Pays or allows, or offers to pay or allow as an inducement 
to any person to insure, any rebate or premium, or any special 
favor or advantage whatever, in the dividends to accrue thereon 
or any inducement whatever not specified in the policy; or, 

4. Makes any distinction or discrimination between white per
sons and colored persons, wholly or partially of African descent, 
as to the premiums or rates charged for policies upon the lives of 
such persons, or in any other manner whatever; or demands or re
quires a greater premium from such colored persons than is at that 
time required by such company from white persons of the same 
age, sex, general condition of health and prospect of longevity; 
or makes or requires any rebate, diminution or discount upon the 
amount to be paid on such policy in case of tho death of such 
colored persons insured, or inserts in the policy any condition, or 
makes any stipidation whereby such person insured shall bind 
himself, or his heirs, executors, administrators and assigns to ac
cept any sum less than the full value or amount of such policy in 
case of a claim accruing thereon by reason of the death of such 
person insured, other than such as are imposed upon white persons 
in similar cases. 

Is guilty of a misdemeanor. 

§ 1192. Act ing as agent of l i fe insurance corpora
tion -without certificate of authority. Any person act-
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ing as agent, subagent or broker of a life insurance corporation 
doing business in this state, except as agent operating solely on the 
weekly payment plan of insurance, who solicits or procures ap
plications for insurance without first procuring a certificate of 
authority from the superintendent of insurance, is guilty of a mis
demeanor. 

§ 1193. Fire insurance corporations to use s tand
a r d p o l i c y o n l y . Any fire insurance corporation, or any 
oflBcer or agent thereof, who makes, issues, delivers, or offers to 
deliver any policy of insurance on property in this state, which 
does not conform in all particulars as to blanks, size of type, con
text, provisions, agreements and conditions with the printed form 
of contract or policy filed in the office of the secretary 
of state, known and designated as the " Standard fire insurance 
policy of tlie state of New York,'* except as to such exceptions as 
are specially provided and allowed by law, is guilty of a misde
meanor, punishable by a fine of not less than twenty-five nor more 
than one hundred dollars for the first offense, and of not less than 
one hundred or more than two hundred and fifty dollars for each 
subsequent offense. 

§ 1194. Over-charges by marine insurance agents . 
Any agent, shipper or other person, representing or acting for a 
marine insurance corporation doing business in this state who: 

1. Charges or receives, directly or indirectly from any person 
for insurance of any property in transit upon the canals of the 
state, any greater sum than the regular rates of premium fixed 
by the corporation for the insurance of such property; or, 

2. Demands or receives upon any policy of insurance issued 
upon any such property, for the business of obtaining such insur
ance, a sum of money, as compensation or remuneration by waj 
of salary, commission or in any other capacity, which includes in 
any case, over fifteen per centum of tho premium. 

Is guilty of a misdemeanor. 

§ 1195. Misconduct of officers and agents of cor
porations for the insurance of domestic animals . 
Any oflBcer or agent of a corporation organized for the insurance 
of domestic animals who: 

1. Refuses to make any report or perform any duty required by 
law; or, 

2. Intentionally makes any false or fraudulent statement or 
report. 

Is guilty of a misdemeanor punishable bv a fine of not less than 
one hundred or more than five hundred dollars. 
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§ 1196 . T r a n s f e r s t o a n d r e i n s u r a n c e of r i s k s i n 
u n a u t h o r i z e d f o r e i g n c o r p o r a t i o n s p r o h i b i t e d t o c o 
o p e r a t i v e a s s o c i a t i o n s . Any oflBcer, manager, director or 
agent of a casualty insurance corporation upon the co-operative or 
assessment plan, organized under the laws of this state, who trans
fers its risks or assets or any part thereof to or reinsures its risks 
or any part thereof, in any insurance corporation or association of 
another state or country which is not, at the time of such transfer 
or reinsurance authorized by law to do insurance business in this 
state, is guilty of a misdemeanor. 

§ 1197 . M i s c o n d u c t of officers a n d a g e n t s of c o 
o p e r a t i v e i n s u r a n c e c o m p a n i e s . Any oflBcer, agent or 
representative of a corporation, association, or society doing a 
life or casualty insurance business or both, upon the co-operative 
or assessment plan, who: 

1. Neglects or refuses to perform any duty required of him by 
law; or, 

2. Intentionally makes any false or fraudulent statement or re
port; or, 

3. Refuses to permit the superintendent of insurance or any ex
aminer duly authorized by him for the purpose, to make an exami
nation of the condition and business, books, papers and vouchers of 
any such corporation, association or society; or, 

4. Thirty days after any such corporation has been notified by 
the superintendent of insurance to designate some person residing 
in the same city, village or town where the principal business 
oflBce within the state of such corporation is located, as a person 
upon whom service of legal process and papers may be made, as 
provided by law, collects any money or issues any certificate in car
rying on such business, during the failure of such corporation 
to designate such person; or, 

5. Being within this state the agent or representative of any 
such corporation, association or society, which has neglected or re
fused to comply with any duty imposed upon it by law, or which 
has failed or neglected to procure from the superintendent of in
surance the certificate of authority to transact business within 
this state as provided by law, acts as such agent, during such period 
of default. 

Is guilty of a misdemeanor. 

§ 1198 . A c t s of a g e n t s of fire or m a r i n e i n s u r a n c e 
c o r p o r a t i o n , o r g a n i z e d i n o t h e r c o u n t r i e s , a f t e r 
r e v o c a t i o n of cer t i f i ca te . Any agent of a fire or marine in
surance corporation, incorporated by or existing under the gov
ernment or laws of another coimtry than the United States, and 
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doing business in this state, who issues any new policy of insur 
ance after having been notified by the superintendent of insurance 
that the certificate of such corporation to do business within this 
state has been revoked, is guilty of a misdemeanor. 

§ 1199. Act ing for foreign insurance corporation 
which has not designated superintendent of insur
ance as a t t o r n e y . Any person acting for himself or for 
others not having been specially licensed, as provided by law, by 
the superintendent of insurance, who solicits or procures, or aids 
in the solicitation or procurement of policies or certificates of 
insurance from, or adjusts losses or in any manner aids the trans 
action of any business for, any foreign insurance corporation, 
which has not executed and filed in the office of the superintendent 
of insurance, a written appoint ment of the superintendent to be 
the true and lawful attorney of such corporation in and for 
til is state, upon whom all lawful process in any action or proceed
ing against the corporation may be served, is guilty of a mis
demeanor. 

§ 1200. Receiving rebates on l i fe insurance; privi
leges of Tv^itnesses in invest igat ions re lat ing thereto. 
Any person knowingly receiving any rebate or allowance or de
duction from any premium, .or any valuable thing, special favor 
or advantage whatever, as an inducement to take any policy of 
life insurance, not specified in the policy is guilty of a mis
demeanor. 

No person shall bo excused from attending and testifying, or 
producing any books, papers or other documents before any court 
or magistrate, up(m any investigation, proceeding or trial, for 
a violation of any of the provisions of this section, upon the ground 
or for the reason that tho testimony or evidence, documentary or 
otherwise, required of him may tend to convict him of a crime or 
to subject him to a penalty or forfeiture; but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter or thing concerning wliich he 
may so testify or produce evidence, documentary or otherwise, and 
no testimony so given or produced shall be received against him 
upon any criminal investigation or proceeding. 

§ 1201. Destroying property insured. A person who, 
with intent to defraud or prejudice the insurer thereof, wilfully 
burns, or in any manner injures or destroys property not in
cluded or described in section fifteen hundred and six, which id 
insured at the time against loss or damage by fire or by any other 
casualty, under such circumstances that the offense is not arson 
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in any of its degrees, is punishable by imprisonment for not more 
than five years, or by a fine of not more than five hundred dollars, 
or by both such fine and imprisonment. 

§ 1202 . P r e s e n t i n g f a l s e p r o o f s of l o s s i n s u p p o r t 
of c l a i m u p o n p o l i c y of i n s u r a n c e . A person who know
ing it to be such: 

1. Presents, or causes to be presented, a false or fraudulent 
claim, or any proof in support of such a claim, for the payment of 
a loss upon a contract of insurance; or, 

2. Prepares, makes or subscribes a false or fraudulent account, 
certificate, affidavit or proof of loss, or other document or writing, 
with intent that the same may be presented or used in support of 
such a claim, 

Is punishable by imprisonment for not more than five years, or 
by a fine of not more than five hundred dollars, or by both such 
fine and imprisonment. 

A R T I C L E 1 1 4 

Intoxication 
Section 1220. Intoxication as a defense. 

1221. Intoxication in a public place. 

§ 1220 . I n t o x i c a t i o n a s a d e f e n s e . No act committed 
by a person while in a state of voluntary intoxication, shall be 
deemed less criminal by reason of his having been in such condi
tion. But whenever the actual existence of any particular pur
pose, motive or intent is a necessary element to constitute a 
particular species or degree of crime, the jury may take into con
sideration the fact that the accused was intoxicated at the time, 
in determining the purpose, motive or intent with which he com
mitted the act. 

§ 1 2 2 1 . I n t o x i c a t i o n i n a p u b l i c p l a c e . Any person 
intoxicated in a public place is guilty of a misdemeanor, and may 
be arrested without warrant while so intoxicated, and shall be 
punished by a fine of not less than three nor more than ten dollars, 
or by imprisonment not exceeding six months or by both such 
fine and imprisonment. 

A R T I C L E 1 1 6 

Juries and Jurors 
Section 1230. Definition of juror. 

1231. Misconduct of oflBccrs at drawing of jurors and the 
formation of a jury. 
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Section 1232. False certificate as to jurors in New York city or 
Kings county. 

1233. False swearing perjury in New York county. 
1234. Misconduct as to trial jurors in Kings county. 
1235. Misconduct by trial jurors in New York coimty. 
1236. Punishment for giving false information as to 

juror or suppressing notice to attend, in Kings 
county. 

1237. Grand juror acting after challenge has been al
lowed. 

§ 1230 . D e f i n i t i o n of j u r o r . The word "juror* ' as used 
in section twelve hundred and thirty-one of this article, includes 
a talesman, and extends to jurors in all courts, whether of record 
or not of record, and in special proceedings, and before any oflBcer 
authorized to impanel a jury in any case or proceeding. 

§ 1 2 3 1 . M i s c o n d u c t of officers a t dravr ing of j u r o r s 
a n d t h e f o r m a t i o n of a j u r y . A person authorized by law 
to assist at the drawing or impaneling of grand or trial jurors to 
attend a court, or a term of a court, or to try any cause or issue, 
or to assist in the formation of a jury, who: 

1. Designedly puts, or consents to the putting, upon a list of 
jurors as having been drawn, any name which was not lawfully 
drawn for that purpose; or, 

2. Designedly omits to place on such a list any name which was 
lawfully dravTn; or, 

3. Designedly signs or certifies a list of such jurors as having 
been drawn which was not lawfully drawn; or, 

4. Designedly withdraws from the box, or other receptacle for 
the ballots containing the names of such jurors, any paper or 
ballot lawfully placed or belonging there and containing the name 
of a juror, or omits to place in such box or receptacle any name 
lawfully drawn or designated, or places in such box or receptacle 
a paper or ballot containing the name of a person not lawfully 
drawn and designated as a juror; or, 

5. In the drawing of such jurors, does any act which is unfair, 
partial or improper in any other respect; or, 

6. Violates any of the provisions of sections eleven hundred 
and sixty-three, eleven hundred and sixty-four, or eleven hundred 
and sixty-five of the code of civil procedure. 

Is guilty of a misdemeanor. 

§ 1 2 3 2 . F a l s e cer t i f i ca t e a s t o j u r o r s i n N e w Y o r k 
c i t y or K i n g s c o u n t y . A physician, who knowingly gives a 
false certificate, or makes a false representation, for the purpose 
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of enabling or assisting a person, to be discharged, excused or 
exempted from service, as a trial juror in the city and county of 
New York, or in the county of Kings, is guilty of a misdemeanor. 

§ 1233. False swearing, perjury in New Toirk 
c o u n t y . In New York county a person, who swears falsely in 
an aflSdavit, or testifies falsely upon an inquiry, made as pre
scribed in article seventeen of the judiciary law, is guilty 
of perjury, in a case where falsely swearing, in an affidavit, used 
upon a motion in a civil action, or falsely testifying, upon the trial 
of an issue of fact in such an action, would constitute that crime. 

§ 1234. Misconduct as to tr ia l jurors in Kings 
c o u n t y . If the commissioner of jurors in Kings county, or 
either of his assistants, or a clerk or other person, employed by 
him, corruptly and without suflficient cause, omits the name of a 
person, duly drawn, from a panel of trial jurors, or the ballot, 
containing the name of such a person, from either of the boxes 
prescribed in article eighteen of the judiciary law; or, di
rectly or indirectly, receives a fee, reward, compensation, or ad
vantage, in consideration of, or as an inducement to such an omis
sion ; he is guilty of a felony, and shall, on conviction, be punished 
by imprisonment in a state prison, for a term not less than two, 
nor more than five years. 

A wilful omission, by the commissioner of jurors in Kings 
county, of a duty required of him by article eighteen of the 
judiciary law, other than that specified in this section, is a mis
demeanor. 

§ 1235. Misconduct by tr ial jurors in New York 
county* 

1. A person who gives, pays, promises, or offers, money, or any 
other thing, to the commissioner of jurors, tho sheriff, the county 
clerk, or other clerk of a court; or to the deputy of, or a person 
employed bv, the county clerk or other clerk of a court; or to an 
oflBcer, messenger, or other person, employed by the sheriff, or the 
commissioner of jurors; for the purpose of enabling or assisting 
himself, or any other person, named or drawn as a trial juror, to 
evade, or to be discharged, exempted, or excused from service; or 
who knowingly makes a false statement or representation, to a 
judge, the commissioner of jurors, or a member of the board of 
enforcement of jury fines, for such a purpose; or who knowingly 
retains, conceals, suppresses, or wilfully destroys, a notice to at
tend, before the commissioner of jurors, or at a term of a court, 
or any other paper, relating to the liability to serve, or service, as 
a trial juror, left at the residence or place of business of another, 
who has been named or drawn as a trial juror, is guilty of a mis-

85 
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demeanor. The district attorney must prosecute for each offense, 
specified in this section, which comes to his knowledge. 

2. In New York county any person who takes money, or any 
other thing, as a gift, bribe, or payment, for the purpose of en
abling or assisting a person, named or drawn as a trial juror, to 
evade, or to be discharged, exempted or excused from jury duty; 
or who wilfully and knowingly prevents or hinders the execution 
of any provision of article seventeen of the judiciary law, is guilty 
of a misdemeanor. 

3. A person, named or drawm as a trial juror in New York 
county, to •.7hom an offer or suggestion to procure his discharge, 
exemption, or excuse from jury duty, for or in consideration of a 
corrupt inducement or reward, is made by any person, and who 
fails, within twenty-four hours thereafter, to inform the commis
sioner of jurors thereof, is guilty of a misdemeanor. 

§ 1236 . P u n i s h m e n t f o r g i v i n g f a l s e i n f o r m a t i o n 
a s t o j u r o r o r s u p p r e s s i n g n o t i c e t o a t t e n d , i n K i n g s 
c o u n t y . A person, to whom application is made, within the 
county of Kings, by an assessor, or by the commissioner of jurors, 
or either of his assistants, for information, as to a fact, upon which 
the liability of himself, or any other person, to serve as a trial 
juror, depends, and who refuses to give information relating 
thereto, which he can give, or knowingly gives false information 
relating thereto; or a person who knowingly makes to an assessor, 
or to the commissioner of jurors, or a person acting by his author
ity, a false representation as to the identity, residence, or any 
other matter, relating to a juror, duly drawn, and placed on a 
panel to be notified; or who k-nowingly retains, conceals, sup
presses, or wilfully destroys, a notice to attend, left at the residence 
or place of business of another, who has been drawn as a trial 
juror, is guilty of a misdemeanor. 

§ 1 2 3 7 . G r a n d j u r o r a c t i n g a f t e r c h a l l e n g e h a s 
b e e n a l l o w e d . A grand juror who, with knowledge that a 
challenge, interposed against him by a defendant, has been al
lowed, is present at or takes part or attempts to take part in the 
consideration of the charge against the defendant who interposed 
the challenge, or the deliberations of the grand jury thereon, is 
guilty of a misdemeanor. 

A R T I C L E 118 

K i d n a p p i n g * 
Section 1250. Kidnapping defined. 

1251. Indictment for kidnaj)f)ing, where triable. 
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Section 1252. Consent of kidnapped person. 
1253. Selling services of person kidnapped. 
1254. Removing from this state persons held to service in 

another state. 
1255. Penalty imposed on judicial oflBcers. 

§ 1250 . K i d n a p p i n g def ined. A person who wilfully: 
1. Seizes, confiLnes, inveigles, or kidnaps another, with intent to 

Cause him, wdthout authority of law, to bo secretly confined or 
imprisoned within this state, or to be sent out of the state, or to be 
sold as a slave, or in any way held to service or kept or detained, 
against his will; or, 

2. Leads, takes, entices away, or detains a child under the age 
of sixteen years, with intent to keep or conceal it from its parents, 
guardian, or other person having the lawful care or control thereof, 
or to extort or obtain money or reward for the return or disposi
tion of the child, or with intent to steal any article about or on the 
person of the child ; or, 

3. Abducts, entices, or by force or fraud unlawfidly takes, or 
carries away another, at or from a place without the state, or pro
cures, advises, aids or abets such an abduction, enticing, taking, 
or carrying away, and afterwards sends, brings, has or keeps such 
person, or causes him to be kept or seereted within this state, 

Is guilty of kidnapping, and is punishable by imprisonment for 
not less than five years nor more than fifty years. (Thus amended 
by L. 1000, ch. 246, in effect September 1, 1909.) 

Amendment of 1909 changed punishment from imprisonment for not more 
than twenty-five years to not less than five years nor more than fifty. 

§ 1 2 5 1 . I n d i c t m e n t f o r k i d n a p p i n g , w h e r e t r i a b l e . 
An indictment for kidnapping may be tried either in the county 
in which the offense was committed, or in any county through or 
in which the person kidnapped or confined was taken or kept, 
while under confinement or restraint. 

§ 1252 . C o n s e n t of k i d n a p p e d person . Upon a trial 
for a violation of this article, the consent thereto of the 
person kidnapped or confined shall not be a defense, unless it ap
pear satisfactorily to the jury that such person was above the age 
of twelve years, and that the consent was not extorted by threats 
or dnress. 

§ 1253* S e l l i n g s erv i ce s of p e r s o n k i d n a p p e d . A 
person who, within this state or elsewhere, sells or in any manner 
transfers, for any term, the services or labor of any person who 
has been forcibly taken, inveigled, or kidnapped in or from this 
state, is punishable by imprisonment in a state prison not exceed
ing ten years. 
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§ 1254 . R e m o v i n g f r o m t b i s s t a t e p e r s o n s b e l d t o 
s erv i ce i n a n o t h e r s t a t e . A person claiming that he or an
other is entitled to the services of a person alleged to be held to 
labor or service in a state or territory of the United States who, 
except as authorized by special statute, takes, or removes, or wil
fully does any act tending towards removing from this state any 
such person, is guilty of felony, punishable by imprisonment in 
the state prison not exceeding ten years, and by a penalty of five 
hundred dollars, recoverable in a civil action by tho party ag
grieved. 

§ 1255 . P e n a l t y i m p o s e d o n j u d i c i a l ofiftcers. A 
judge, or other public oflBcer of this state who grants or issues 
any warrant, certificate or other process, in any proceeding for 
the removal from this state of any person claimed as held to labor 
or service in a state or territory of the United States, except in 
pursuance of the statutes of this state, is guilty of a misdemeanor; 
and in addition to the punishment therefor prescribed by law, 
he forfeits five hundred dollars to the party aggrieved, recover
able in a civil action. 

A R T I C L E 1 2 0 

Labor 

Section 1270. Refusal to admit inspector to mines, tunnels, and 
quarries; failure to comply with requirements 
of inspector. 

1271. Hours of labor to be required. 
12'^2. Payment of wages. 
1273. Failure to furnish seats for female employees. 
1274. No fees to be charged for services rendered by free 

public employment bureaus. 
1275. Violations of provisions of labor law. 
1276. Negligently furnishing insecure scaflFoldlng. 
1277. Neglect to complete or plank fioors of buildings 

constructed in cities. 
1278. Fraudulent representation in labor organizations. 

§ 1270 . R e f u s a l t o a d m i t i n s p e c t o r t o m i n e s , t u n 
n e l s , a n d q u a r r i e s ; f a i l u r e t o c o m p l y w i t h r e q u i r e 
m e n t s of i n s p e c t o r . A person: 

1. Refusing to admit the commissioner of labor, or any person 
authorized by him, to a mine, tunnel or qnarry, and to each and 
every part thereof, for the purpose of examination and inspec
tion; or. 
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2. Neglecting or refusing to comply with the provisions of 
article nine of the labor law upon written notice of the com
missioner of labor. 

Is guilty of a misdemeanor, and upon conviction therefor shall 
be punished by a fine of not less than fifty dollars, or by impris
onment for not less than thirty days. 

§ 1 2 7 1 . H o u r s of l a b o r t o be r e q u i r e d . Any person 
or corporation: 

1. Who, contracting with the state or a municipal corporation, 
shall require more than eight hours work for a day's labor; or, 

2. Who shall require more than ten hours labor, including 
one-half hour for dinner, to be performed within twelve con-
secntive hours, by the employees of a street surface and elevated 
railway owned or operated by corporations whose main line of 
travel or routes lie principally within the corporate limits of cities 
of more than one hundred thousand inhabitants; or, 

3. Who shall require the employees of a corporation owning 
or operating a brickyard to work contrary to the requirements 
of section five of the labor law; or, 

4. Who shall require or permit any employee engaged in or 
connected with the movement of any train of a corporation operat
ing a line of railroad of thirty miles in length, or over, in whole 
or in part within this state, to remain on duty more than sixteen 
consecutive hours; or to require or permit any such employee who 
has been on duty sixteen consecutive hours to go on duty without 
having had at least ten hours off duty; or to require or permit 
any such employee who has been on duty sixteen hours in the 
aggregate in any twenty-four hour period, to continue on duty 
or to go on duty without having had at least eight hours off duty 
within such twenty-four hour period; except when by casualty 
occurring after such employee has started on his trip, or by 
unknown casualty occurring before he started on his trip, and 
except when by accident or unexpected delay of trains scheduled 
to make connection with the train on which such employee is 
serving, he is prevented from reaching his terminal; 

Is guilty of a misdemeanor, and on conviction therefor shall 
be punished by a fine of not less than five hundred nor more than 
one thousand dollars for each offense. 

If any contractor with the state or a municipal corporation 
shall require more than eight hours for a day's labor, upon con
viction therefor in addition to such fine, the contract shall be 
forfeited at the option of the municipal corporation. 
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§ 1 2 7 2 . P a y m e n t of w a g e s . A corporation or joint stock 
association or person carrying on the business thereof, by lease 
or otherwise, who docs not pay the wages of all its employees in 
accordance with tho provisions of the labor law, is guilty of a mis
demeanor, and upon conviction therefor, shall be fined not less 
than one hundred nor more than ten thousand dollars for each 
offense. An indictment of a person or corporation operating a 
steam surface railroad for an offense specified in this section may 
be found and tried in any county within the state in which such 
railroad ran at the time of such offense. (Thus amended hy 
L. 1909, ch, 205, in effect April 17, 1909.) 

Amendment of 1909 materially changed former section, which read as 
follows: 

§ 1272. Payment of wages. A corporation or joint-stock association or a 
person carrying on the business thereof, by lease or otherwise, who docs not 
pay the wages of its enijiloyees in cash, weekly or monthly as provided in 
article two of the labor law, is guilty of a middcmeanor, and upon conviction 
therefor, shall be fined not less than twenty-five nor more than fifty dollars 
for each ofi'cnse. 

§ 1273. Failure to furnish seats for female eni«> 
p l o y e e s . Any person employing females in a factory or mer
cantile establishment who does not provide and maintain suit
able seats for the use of such employees and permit the use 
thereof by such employees to such an extent as may be reason
able for the preservation of their health, is guilty of a misde
meanor. 

§ 1274. No fees to be charged for services rendered 
by free public employment bureaus. A person connected 
with or employed in a free public employment bureau, who shall 
charge or receive directly or indirectly, any fee or compensation 
from any person applying to such bureau for help or employment, 
is guilty of a misdemeanor. 

§ 1275. Violat ions of provisions of labor \2LW. Any 
person who violates or does not comply with: 

1. The provisions of article three of the labor law, relating to 
the department of labor; 

2. The provisions of article four of the labor law, relating to 
the bureau of labor statistics; 

3. Tho provisions of article five of the labor law, relating to 
the bureau of factory inspection; 

4. The provisions of article six of the labor law, relating to 
factories; 

5. The provisions of article seven of the labor law, relating to 
the manufacture of articles in tenements; 

6. The provisions of article eight of the labor law, relating to 
bakeries and confectioneries; 

7. The provisions of article eleven of the labor law, relating to 
mercantile establishments, and the employment of women and 
children thereinj 
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8. And any person who knowingly makes a false statement in 
or in relation to any application made for an employment cer
tificate as to any matter required by articles six and eleven of 
the labor law to appear in any affidavit, record, transcript or cer
tificate therein provided for. 

Is guilty of a misdemeanor and upon conviction shall be pun
ished for a first offense by a fine of not less than twenty nor more 
than fifty dollars; for a second offense by a fine of not less than 
fifty nor more than two hundred dollars, or by imprisonment for 
not more than thirty days or by both such fine and imprisonment; 
for a third offense by a fine of not less than two hundred and fifty 
dollars, or by imprisonment for not more than sixty days, or by 
both such fine and imprisonment. 

§ 1276. Negl igent ly furnishing insecure scafFold-
ing* A person or corporation employing or directing another 
to do or perform any labor in the erection, repairing, altering 
or painting, any house, building or structure within this state, 
who knowingly or negligently furnishes or erects or causes to 
be furnished or erected for the performance of such labor, unsafe, 
unsuitable or improper scaffolding, hoists, stays, ladders or other 
mechanical contrivances; or who hinders or obstructs any oflScer 
detailed to inspect the same, destroys or defaces any notice posted 
thereon, or permits tho use thereof after the same has been de
clared unsafe by such officer contrary to the provisions of article 
two of the labor law, is guilty of a misdemeanor. 

§ 1277. Neglect to complete or plank floors of 
buildings constructed in cities. A person, constructing a 
building in a city, as o\vner or contractor, who violates the pre
visions of article two of the labor law, relating to the com
pleting or laying of floors, or the planking of such fioors or tiers 
of beams as the work of construction progresses, is guilty of a 
misdemeanor, and upon conviction therefor shall be punished by 
a fine for each offense of not less than twenty-five nor more than 
two hundred dollars. 

§ 1278. Fraudulent representation in labor or* 
g a n i z a t l o n s . Any person who represents himself or herself to 
be a member of, or who claims to represent a labor organization 
which does not exist within the state, at the time of such repre
sentation, or who has in his or her possession a credential, certifi
cate or letter of introduction bearing a fraudulent seal, or bearing 
the seal of a labor organization which has ceased to exist, and does 
not exist at the time of such representation, and attempts to gain 
admission by the use of said credential, certificate or letter of 
introduction, as a member of any convention, or meeting of repre
sentatives of labor organizations of the state, shall be guilty of a 
misdemeanor and upon conviction thereof shall be punishable by a 
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fine of not less than twenty dollars nor more than fifty dollars, 
and imprisonment for not less than ten days nor more than thirty 
days in the jail of the county wherein such conviction is had, or 
by both such fine and imprisonment. 

A R T I C L E 122 
Iiarceny 

Section 1290. Larceny defined. 
1291. Severance of fixture from realty, larceny. 
1292. Completed unissued instruments, property. 
1293. Obtaining money or property by fraudulent draft 
1293-a. Unauthorized use of vehicles. 
1294. Grand larceny in first degree. 
1295. Grand larceny in first degree; how punished. 
1296. Grand larceny in second degree. 
1297. Grand larceny in second degree; how punished. 
1298. Petit larceny defined. 
1299. Petit larceny a misdemeanor. 
1300. Appropriating lost property. 
1301. Bringing stolen goods into state, larceny. 
1302. Conversion of property held in trust or by virtue 

of oflice, larceny; how punished. 
1303. Value of stolen evidence of debt, how ascertained. 
1304. Value of stolen passage ticket, how ascertained. 
1305. Value of other stolen articles, how ascertained. 
1306. Claim of title a ground of defense. 
1307. Intent to restore property no defense. 
1308. Buying or receiving stolen or wrongfully acquired 

property. 
1309. Averment and proof of conviction of principal not 

necessary. 
1310. Conversion of materials furnished to a person for 

purpose of being manufactured. 
§ 1 2 9 0 . L a r c e n y def ined. A person who, with the intent 

to deprive or defraud the true owner of his property, or of the use 
and benefit thereof, or to appropriate the same to the use of the 
taker, or of any other person: 

1. Takes from the possession of the true owner, or of any 
other person; or obtains from such possession by color or aid of 
fraudulent or false representation or pretense, or of any false 
token or writing; or secretes, withholds, or appropriates to his 
own use, or that of any person other than the true owner, any 
money, personal property, thing in action, evidence of debt or 
contract, or article of value of any kind; or, 

2. Having in his possession, custody, or control, as a bailee, 
servant, attorney, agent, clerk, trustee, or oflBcer of any person, 
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association, or corporation, or as a public oflScer, or as a person 
authorized by agreement, or by competent authority, to hold or 
take such possession, custody, or control, any money, property, 
evidence of debt or contract, article of value of any nature, or 
thing in action or possession, appropriates the same to his own 
use, or that of any other person other than the true owner or 
person entitled to the benefit thereof. 

Steals such property, and is guilty of larceny. 
Hereafter it shall not be a defense to a prosecution for larceny, 

or for an attempt or for conspiracy to commit the same, or for 
being accessory thereto, that the purpose for which the owner was 
induced by color or aid of fraudulent or false representation or 
pretense, or of any false token or writing, to part with his property 
or the possession thereof was illegal, immoral or unworthy. 

§ 1291. Severance of fixture from realty, larceny. 
All the provisions of this article apply to cases where the 
thing taken is a fixture or part of the realty, or any growing 
tree, plant, or produce, and is severed at the time of the taking, 
in the same manner as if the thing had been severed by another 
person at a previous time. 

§ 1292. Completed unissued instruments, property. 
All the provisions of this article, and sections four hundred and 
forty-two and nine hundred and forty-seven of this chapter apply 
to cases where the property taken is an instrument for the pay
ment of money, an evidence of debt, a public security, or a passag'j 
ticket, completed and ready to be issued or delivered, although 
the same has never been issued or delivered by the maker thereof 
to any person as a purchaser or owner. 

§ 1293. Obtaining money or property by fraudu
l e n t d r a f t . A person who wilfully, with intent to defraud, by 
color or aid of a check or draft, or order for the payment of 
money or the delivery of property, when such person knows that 
the drawer or maker thereof is not entitled to draw on the drawee 
for the sum specified therein, or to order the payment of the 
amount, or delivery of the property, although no express repre
sentation is made in reference thereto, obtains from another any 
money or pro^jcrty, is guilty of stealing the same and punishable 
accordingly. 

§ 1293-a. Unauthorized use of vehicles. Any chauf
feur or other person who without the consent of the owner shall 
take, or cause to be taken from a garage, stable, or other building 
or place an automobile or motor vehicle, and operate or drive or 
cause the same to be operated or driven for his own profit, use 
or purpose, steals the same and is guilty of larceny and shall be 
punishable accordingly, (Added hy L, 1909, ch. 614. in effect 
September 1, 1909.) 
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§ 1294 . G r a n d l a r c e n y i n first d e g r e e . A person is 
guilty of grand larceny in the first degree, who steals, or unlaw
fully obtains or appropriates, in any manner specified in this 
article: 

1. Property of any value, by taking the same from the person 
of another in the night time; or, 

2. Property of the value of more than twenty-five dollars, by 
taking the same in the night time from any dwelling-house, vessel, 
or railway car; or, 

3. Property of the value of more than five hundred dollars, in 
any manner whatever. 

§ 1295 . G r a n d l a r c e n y i n first d e g r e e ; h o w p u n 
i s h e d . Grand larceny in the first degree is punishable by im^ 
prisonment for a term not exceeding ten years. 

§ 1296 . G r a n d l a r c e n y i n s e c o n d d e g r e e . A person 
is guilty of grand larceny in the second degree who, under cir
cumstances not amounting to grand larceny in the first degree, 
in any manner specified in this article, steals or unlawfully ob
tains or appropriates: 

1. Property of the value of more than twenty-five dollars, but 
not exceeding five hundred dollars, in any manner whatever; or, 

2. Property of any value, by taking the same from the person 
of another; or, 

3. A record of a court or ofiicer, or a writing, instrument or 
record kept filed or deposited according to law, with, or in keep
ing of any, public ofiice or oflRcer. 

§ 1297 . G r a n d l a r c e n y i n s e c o n d d e g r e e ; IXOJJ^ p u n 
i s h e d . Grand larceny in the second degree is punishable by 
imprisonment for a term not exceeding five years. 

§ 1298 . P e t i t l a r c e n y def ined. Every other larceny i? 
petit larceny. 

§ 1299 . P e t i t l a r c e n y a m i s d e m e a n o r . Petit larceny 
is a misdemeanor. 

§ 1 3 0 0 . A p p r o p r i a t i n g l o s t p r o p e r t y . A person, who 
finds lost property under circumstances which give him knowl
edge or means of inquiry as to the true owner, and who appro
priates such property to his own use, or to the use of another 
person who is not entitled thereto, without having first made 
every reasonable effort to find the owner and restore the property 
to him, is guilty of larceny. 

§ 1 3 0 1 . B r i n g i n g s t o l e n g o o d s i n t o s t a t e , l a r c e n y . 
A person, who having, at any place without the state, stolen the 
property of another, or received such property, knowing it to have 
been stolen, brings the same into this state, may be convicted and 
punished in the same manner as if such larceny or receiving had 
been committed within the state. Complaint may be made and 
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the indictment found and tried, and the offense nuiy be charged 
to have been committed, in any county into or through which tho 
stolen property is brought. 

§ 1302. Conversion of property held in trust or by 
virtue of office, lai'ceny; how punished. A person acting 
â  executor, administrator, committee, guardian, receiver, col
lector or trustee of any description, appointed by a deed, will, 
or other instrument, or by an order or judgment of a court or 
officer, who secretes, withholds, or otherwise appropriates to his 
own use, or that of any person other than the true owner, or 
person entitled thereto, any money, goods, thing in action, 
security, evidence of debt or of property, or other valuable thing, 
or any proceeds thereof, in his possession or custody by virtue of 
his oflBce, employment, or appointment, is guilty of grand or petit 
larceny in such degree as is herein prescribed, with reference to 
the amount of such property; and upon conviction, in addition 
to the punishment in this article prescribed for such lar
ceny, may be adjudged to pay a fine, not exceeding the value 
of the property so misappropriated or stolen, with interest thereon 
from the time of the misappropriation, withholding, or conceal
ment, and twenty per centum thereupon, in addition, and to be 
imprisoned for not more tlian five years in addition to the term 
of his sentence for larceny, according to this article, unless the 
fine is sooner paid. 

So much of the fine authorized in this section to be im
posed, as does not exceed the amount or value of the property 
taken, appropriated, or stolen, with interest thereupon from the 
time of the commission of the offense, and a reasonable sum to 
defray the expense of collecting the same, to be fixed by the 
supreme court, must, when received or collected, be paid to the 
county treasurer of the county where the conviction was had, for 
the benefit of the person injured or defrauded, or whose property 
the offender took, misappropriated, or concealed, or his repre
sentative or assignee; and must be paid over to him by the county 
treasurer, upon the order of the supreme court, made after notice 
to the district attorney of the county. 

In case of the payment of the value of the property stolen or 
taken, with interest, by the person convicted, or of the collection of 
the same by civil action, the court may, in its discretion, upon 
the application by such person, and such notice to other persons 
interested, and to the district attorney of the county, as the court 
may direct, remit the fine imposed, pursuant to this section, 
except the additional allowance for expenses. 

§ 1303. Value of stolen evidence of debt, how as
c e r t a i n e d . If the thing stolen consists of a written instrument, 
being an evidence of debt, other than a public or corporate cer
tificate, scrip, bond, or aecurity having a market value, or being the 



2700 CONSOLIDATED LAWS 

transfer of or evidence of title to any property, or of the creating, 
releasing, or discharging, of any demand, right, or obligation, the 
amount of money due thereupon or secured to be paid thereby, 
and remaining unsatisfied, or which, in any contingency, might 
be collected thereupon or thereby, or the value of the property 
transferred or affected, or the title to which is shown thereby, or 
the sum which might be recovered for the want thereof, as the 
case may be, is deemed the value of the thing stolen. 

§ 1304. Value of stolen passage t icket , h o w as
c e r t a i n e d . If (ho thing stolen is a ticket, paper or other writ
ing, entitling or purporting to entitle the holder or proprietor 
thereof to a passage upon a railway car, vessel, or other public con
veyance, the price at which a ticket, entitling a person to a like 
passage, is usually sold, is deemed the value thereof. 

§ 1305. Value of other stolen articles , how ascer
t a i n e d . In every case not otherwise regulated by statute, the 
market value of the thing stolen is deemed its value. 

§ 1306. Claim of t i t le a g:round of defense. Upon 
an indictment for larceny it is a suflScient defense that the prop
erty was appropriated openly and avowedly, under a claim of 
title preferred in good faith, even though such claim is untenable. 
But this section shall not excuse the retention of the property of 
another, to offset or pay demands held against him. 

§ 1307. Intent to restore property no defense. The 
fact that the defendant intended to restore the property stolen 
or embezzled, is no ground of defense, or of mitigation of punish
ment, if it has not been restored before complaint to a magistrate, 
charging the commission of the crime. 

§ 1308. Buying or receiving stolen or wrongful ly 
a c q u i r e d p r o p e r t y . A person, who buys or receives any 
stolen property, or any property which has been wrongfully appro
priated in such a manner as to constitute larceny according to 
this article, knowing the same to have ;been stolen or so dealt 
with, or who corruptly, for any money, property, reward, or 
promise or agreement for the same, conce&ls, witliholds, or aids in 
concealing or withholding any property, knowing the same to have 
been stolen, or appropriated wrongfully in such a manner as 
to constitute larceny under the provisions of this article, 
if such misappropriation has been committed within the state, 
whether such property were so stolen or misappropriated within oi 
without the state, or who being a dealer in or collector of junk, 
metals or second hand materials, or tho agent, employee or repro 
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sentative of such dealer or collector, buys or receives any wire, 
cable, copper, lead, solder, iron or brass used by or belonging to a 
railroad, telephone, telegraph, gas or electric light company without 
ascertaining by diligent inquiry, that the person selling or deliver
ing tho same has a legal right to do so, is guilty of criminally re
ceiving such projM?rty, and is punishable, by imprisonment in a 
state prison for not more than five years, or in a county jail for 
not more than six months, or by a fine of not more than two hun
dred and fifty dollars, or by both such fine and imprisonment. 

§ 1309. Averment and proof of conviction of prin
c i p a l n o t n e c e s s a r y . It is not necessary to aver, in an indict
ment for,an offense specified in the la?rt section or to prove upon 
the trial thereof, that tho principal who stole the property has been 
convicted, or is amenable to justice. 

§ 1310. Conversion of materials furnished to a 
person for purpose of being manufactured. Any per 
bon who shall wilfully pawn, pledge, sell or convert to his or her 
own use any material furnished to him or her for the purpose 
of being manufactured, if the same be of the value of more than 
twenty-five dollars, shall, upon conviction thereof, be adjudged 
guilty of grand larceny, and imprisoned in a state prison for a term 
not exceeding five years, but if the same be of the value of twenty-
five dollars or under, he or she shall, upon conviction, be ad
judged guilty of petit larceny, and be punished by imprisonment 
in a county jail not exceeding six months, or by fine not exceeding 
one hundred dollars, or by both such fine and imj)risonment. 

Nothing in this section contained shall be deemod or held 
to discharge any mechanic's lien, or right of lien iu favor of any 
employee as now recognized by law. 

A R T I C L E 124 

L e g i s l a t u r e 
Section 1320. Preventing the meeting or organization of either 

branch of the legislature. 
1321. Disturbing the legislature while in session. 
1322. Compelling adjournment. 
1323. Intimidating a member of the legislature. 
1324. Compelling either house to perform or omit any 

official act. 
1325. Altering draft of bill. 
1326. Altering engrossed copy. 
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Section 1327. Bribery of members of the legislature. 
1328. Eeceiving bribes by members of legislature. 
1329. Witnesses refusing to attend before the legislature 

or legislative committees. 
1330. Refusing to testify. 
1331. ilembers of the legislature liable to forfeiture of 

oflice. 
§ 1 3 2 0 . P r e v e n t i n g t h e m e e t i n g or o r g a n i z a t i o n of 

e i t h e r b r a n c h of t h e l e g i s l a t u r e . A person who wilfully 
and by force or fraud prevents the legislature of this state, or 
either of the houses composing it, or any of the members thereof, 
from meeting or organizing, is punishable by imprisonment in a 
state prison not less than five years nor more than ten years, or 
by a fine of not less than five hundred dollars, nor more than tAVO 
thousand dollars, or by both. 

§ 1 3 2 1 . D i s t u r b i n g t h e l e g i s l a t u r e w h i l e i n s e s s i o n . 
A person who wilfully disturbs the legislature of this state, or 
either of the houses composing it, while in session, or who com
mits any disorderly conduct in the immediate view and presence 
of either house of the legislature, tending to interrupt its pro
ceedings or impair the respect due to its authority, is guilty of a 
misdemeanor. 

§ 1 3 2 2 . C o m p e l l i n g a d j o u r n m e n t . A person who wil
fully and by force or fraud compels or attempts to compel the 
legislature of this state, or either of the houses composing it, to 
adjourn or disperse, is punishable by imprisonment in a state 
prison not less than five nor more than ten years, or by fine of 
not less than five hundred dollars, nor more than two thousand 
dollars, or by both. 

§ 1 3 2 3 . I n t i m i d a t i n g a m e m b e r of t h e l e g i s l a t u r e . 
A person who wilfully, by intimidation or otherwise, prevents 
any member of the legislature of this state, from attending any 
session of the house of which he is a member, or of any committee 
thereof, or from giving his vote upon any question which may 
come before such house, or from performing any other ofiScia! 
act, is guilty of a misdemeanor. 

§ 1 3 2 4 . C o m p e l l i n g e i t h e r h o u s e t o p e r f o r m or 
o m i t a n y official a c t . A person who wilfully compels or 
attempts to compel either of the houses composing the legislature 
of this state to pass, amend, or reject any bill, or resolution, or 
to grant or refuse any petition, or to perform or omit to perform 
any other official act, is punishable by imprisonment in a state 
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prison not less than five nor more than ten years, or by a fine of 
not less than five hundred dollars nor more than two thousand 
dollars, or by both. 

§ 1 3 2 5 . A l t e r i n g d r a f t o f b i l l . A person who fraudu
lently al ters the draft of any bill or resolution which has beeu 
presented to either of the houses composing tho legislature, to 
be j)assed or adopted, with intent to p roeme it to \)(\ passed or 
adopted by eilher luuise, or certified by the presiding otficer of 
either house, in langUMg(^ dilTcrent from that intende<l by such 
house, is guilty of felony. 

§ 1 3 2 6 . A l t e r i n g e n g r o s s e d c o p y . A person who fraudu
lently alters tlu^ engrossed copy or enrolhrient of any bill which 
has been passed by tho lei;islnlni-e of lliis stale, with intent t/) 
procure i t to bo approved by the governor or certified by the 
secretary of state, or prinlr>(l or [)ublishe(l by tho printer of the 
statutes in language different from that in which it was passed 
by tlie legislature, is guilty of felony. 

§ 1 3 2 7 . B r i b e r y o f m e m b e r s o f t l i e l e g i s l a t u r e . A 
[)erson who gives or offers, or causes to be given or offered, a 
bribe, or any money, property, or value of any kind, or any prom
ise or agreement therefor, to a member of the legislature, or at
tempts, dire<*tly or iiulirectly, by menace, deceit, suppression of 
t ruth, or other corrupt means, to influence a member to give or 
udthhold his vote, or to absent himself from the house of whieh 
he is a member, or from any eommittee thereof, is punishable 
by imprisonment for not more than ten years, or by a fine of not 
more than five thousaml dollars, or both. 

§ 1 3 2 8 . R e c e i v i n g b r i b e s b y m e m b e r s o f l e g i s l a 
t u r e . A member of either of tho houses eomposing the legis
lature of this state, who asks, receives, or ngrces to receive any 
bribe upon any understanding that his official vote, opinion, judg
ment or action shall be infiuenced thereby, or shall be given in 
any par t icular manner or upon any par t icular side of any ques
tion or mat te r upon whieh ho may be required to act in his offi
cial capacity, or who gives or offers or promises to give any official 
vote in consideration that another member of the legislature shall 
give any such vote, either upon the same or another question, is 
punishable by imprisonment in a state prison not exceeding ten 
years, or by fine not exceeding five thousand dollars, or both. 

§ 1 3 2 9 . " W i t n e s s e s r e f u s i n g t o a t t e n d b e f o r e t h e 
l e g i s l a t u r e o r l e g i s l a t i v e c o m m i t t e e s . A person who, 
being duly summoned to attend as a witness before ei ther house 
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of the legislature or any committee thereof, authorized to sum
mon \vitnesses, refuses or neglects without lawful excuse to 
attend pursuant to such summons, is guilty of a misdemeanor. 

§ 1330 . R e f u s i n g t o t e s t i f y . A person wdio being pres
ent before either house of tho legislature or any committee thereof 
authorized to summon witnesses, wilfully refuses to l>e sworn or 
aflPirmed, or to answer any material and proper question, or to 
produce upon reasonable notie(3 any material and proper books, 
papers, or documents in his possession or under his control, is 
guilty of a misdemeanor. 

§ 1 3 3 1 . M e m b e r s of t h e l e g i s l a t u r e l i a b l e t o f o r 
f e i t u r e of office. The conviction of a member of the legis
lature of either of the crimes defined in this article, involves as 
a consequence in addition to the punishment prescribed by this 
chapter, a forfeiture of his office; and disqualifies him from ever 
afterwards holding any ofiice under this state. 

A R T I C L E 1 2 6 

L i b e l 

Section 1340. Libel defined. 
1341. Libel a misdemeanor. 
1342. Malice presumed; defense to prosecution. 
1343. Publication defined. 
1344. Liability of editors and others. 
1345. Publishing a true report of public official proceed

ings. 
1346. Indictment fur libel published against resident. 
1347. "^Indictment for libel against nonresident. 
1348. Restriction on indictment for libel. 
1349. Power of court; place of trial. 
1350. Privileged communications. 
1351. Threatening to publish libel. 
1352. Furnishing libelous information. 

§ 1340 . L i b e l def ined. A malicious i)ublication, by writ
ing, printing, picture, ctWgy, sign or otherwise than by mere 
speech, which exposes any living person, or the memory of any 
person deceased, to hatred, contempt, ridicule or obloquy, or which 
causes, or tends to cause any person to be shunned or avoideil, 
or which has a teildeucy to injure any person, corporation or as
sociation of persons, in his or their business or occupation, is a 
libel. 

* So iu original. Sec § 1347, page '2700. 

file:///vitnesses
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§ 1 3 4 1 . L i b e l a m i s d e m e a n o r . A person who publishes 
a libel, is guilty of a misdemeanor. 

§ 1 3 4 2 . M a l i c e p r e s u m e d ; d e f e n s e t o p r o s e c u t i o n . 
A publication having the tendency or effect, mentioned in sec
tion thirteen hundred and forty, is to be deemed malicious, if no 
justification or excuse therefor is shown. 

The publication is justified when the matter charged as libel
ous is true, and was published with good motives and for justi
fiable ends. 

The publication is excused when it is honestly made, in the 
belief of its truth and upon reasonable grounds for this belief, 
and consists of fair comments upon the conduct of a person in 
respect of public affairs, or upon a thing which the proprietor 
thereof offers or explains to the public. 

§ 1343 . P u b l i c a t i o n defined. To sustain a charge of pub
lishing a libel, it is not necessary that the matter complained 
of should have been seen by another. I t is enough that the de
fendant knowingly displayed it, or parted with its immediate 
custody, under circumstances which exposed it to be seen or 
understood by another person than himself. 

§ 1344 . L i a b i l i t y of e d i t o r s a n d o t h e r s . Every editor, 
or proprietor of a book, newspaper or serial, and every manager 
of a partnership or incorporated association, by which a book, 
newspaper or serial is issued, is chargeable with the publication 
of any matter contained in snch book, newspaper or serial. But 
in every prosecution for libel the defendant may show in his de
fense that the matter complained of was published without his 
knowledge or fault and against his wishes, by another who had 
no authority from him to make the publication and whose act was 
disavowed by him so soon as known. 

§ 1345 . P u b l i s h i n g a t r u e r e p o r t of p u b l i c official 
p r o c e e d i n g s . A prosecution for libel can not be maintained 
against a reporter, editor, publisher, or proprietor of a newspaper, 
for the publication therein, of a fair and true report of any judi
cial, legislative or other public and official proceeding, or of any 
statement, speech, argument or debate in the conrse of the same, 
without proving actual malice in making the report. 

This section does not apply to a libel contained in the heading 
of the report, or in any other matter added by any other person 
concerned in the publication; or in the report of any thing said 
or done at the time and place of the public and official proceed
ing, which was not a part thereof. 
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§ 1346 . I n d i c t m e n t f o r l i b e l p u b l i s h e d a g a i n s t 
r e s i d e n t . An indictment for a libel, contained in a newspaper 
published within this state, against a resident thereof, may be 
found either in the county where the paper was published, or in 
the county where the person libeled resided when the offense was 
committed. In the latter case the defendant is entitled to an order 
of the supreme court, directing the indictment against him to be 
tried in the county in which the paper was printed and published, 
upon compliance with the following conditions: 

1. He must apply for the order within thirty days after being 
committed upon, or giving bail to answer, the indictment; 

2. He must execute a bond to the complainant, with two suffi
cient sureties, approved by the judge hearing his application, in 
a penal sum fixed by the judge, not less than two hundred and fifty 
nor more than one thousand dollars, conditioned for the payment, 
in case the defendant is convicted, of all the complainant's reason
able expenses in going to and from his place of residence and the 
place of trial, and in attendance upon the trial; 

3. He must, within ten days after the granting of the order, file 
the order and deposit the bond with the clerk of the county in 
which the indictment is pending. 

§ 1347 . I n d i c t m e n t f o r l i b e l p u b l i s h e d a g a i n s t 
n o n r e s i d e n t . An indictment for a libel published against a 
person not a resident of this state, must be found and tried in the 
county, where the paper containing the libel purports upon its 
face to be published; or, if no county is indicated upon the face 
of the paper, in any county where the paper was circulated. 

§ 1 3 4 8 . R e s t r i c t i o n o n i n d i c t m e n t f o r l i b e l . A per
son can not be indicted or tried for the publication of the same 
libel, against the same person, in more than one county. 

§ 1 3 4 9 . P o w e r of c o u r t ; p l a c e of t r i a l . Nothing con
tained in this article shall be construed to abridge, or in 
any manner affect, the power of a competent court, to change the 
place of trial of an indictment for libel, in the same manner as 
may lawfully be done, in respect to any other indictment. 

§ 1 3 5 0 . P r i v i l e g e d c o m m u n i c a t i o n s . A communica
tion made to a person entitled to, or interested in^ the communica
tion, by one who was also interested in or entitled to make it, or 
who stood in such a relation to the former as to afford a reason
able ground for supposing his motive innocent, is presumed not to 
be malicious, and is called a privileged communication. 
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§ 1 3 5 1 . T h r e a t e n i n g t o p u b l i s h l i b e l . A person who 
threatens another with the publieation of a libel, concerning the 
latter or concerning any parent, husband, wife, child or other mem
ber of the family of tho latter, and a person who offers to prevent 
tho publication of a libel upon another person upon condition of 
tlio payment of, or with intent to extort, UKmey or other valuable 
consideration from any person, is guilty of a misdemeanor. 

§ 1352 . F u r n i s h i n g l i b e l o u s i n f o r m a t i o n . Any per
son who wilfully states, delivers or transmits by any means what
ever to any manager, editor, publisher, reporter or other em
ployee of a publisher of any newspaper, magazine, publication, 
periodical or serial, any statement concerning any person or cor
poration, which, if published therein, would be a libel, is guilty of 
a misdemeanor. 

A R T I C L E 1 2 8 

Log's 
Section 1360. Floating logs or defacing marks thereon. 

§ 1360 . F l o a t i n g l o g s or d e f a c i n g mar l i s t h e r e o n . 
A person who: 

1. FloatvS, runs or assists in fioating or running any lumber, logs 
or other timber upon or over any river not excepted by law, 
within this state, recognized by law or use as a public highway 
for the purpose of floating and running lumber, logs and other 
timber therein, without first filing the bond executed and ap
proved as required by law; or, 

2. Unlawfully cuts out, alters or defaces any mark made upon 
any log or lumber, whether such mark be recorded or not, or puts 
a false mark upon any log or lumber fioating in any of the waters 
of this state or lying upon land, 

Is guilty of a misdemeanor. 

A R T I C L E 1 3 0 

Lotteries 
Section 1370. Lottery defined. 

1371. Lottery unlawful and a public nuisance. 
1372. Contriving, drawing, and assisting in a lottery. 
1373. Selling lottery tickets. 
1374. Advertising lotteries. 
1375. Advertisements by persons out of the state. 
1376. Offering property for disposal dependent upon the 

drawing of any lottery. 
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Section L>77. Keeping a lottery olHcc. 
137S. Insuring lottery tiekets. 
1379. Advertising to insure lottery tickets. 
13S(). Property oireied for di.^posal in lotteries, forfeited. 
loSl . Letting building for lottery purposes. 
loS'2. Lotteries out of this state. 
loS-'i. ]\Ioiiey paid for lottery tickets may be recovered by 

action. 
1381. Prizes in lotteries, forfeited. 
1385. Certain transfers of proj)erty in pursuance of lot

tery, void. 
138(5. Oontraets, ngrecments and securities on account of 

raining, void. 

§ 1370 . L o t t e r y def ined. A ^Mottery" is a scheme for 
the distribution of property by (diance, among persons who have 
paid or agreed to ])ay a valuable consideration for the chance, 
whether called a lottery, raflle, or gift enterprise or by some other 
name. 

§ 1371c L o t t e r y unlaw^ful a n d a p u b l i c n u i s a n c e . 
A lottery is unlawful and a public nuisance. 

§ 1372 . C o n t r i v i n g , dra^ving, a n d a s s i s t i n g i n a 
l o t t e r y . A person who contrives, proposes or draws a lotterv, 
or assists in contriving, proposing or drawing the same, is punish
able by imprisonment for not more than two years, or by fine of 
not more than one thousand dollars, or both. 

§ 1 3 7 3 . S e l l i n g l o t t e r y t i c k e t s . A person who sells, 
gives, or in any way whatever furnishes or transfers, to or for an
other, a ticket, chance, share, or interest, or any paper, certificate, 
or instrument, purporting to be or to represent a ticket, chance, 
share, or interest, in or dependent upon the event of a lottery, to 
be drawn within or without this state, is guilty of a misdemeanor. 

§ 1374 . A d v e r t i s i n g l o t t e r i e s . A person who, by writ
ing or printing, or by circular or letter, or in any other way, ad
vertises or publishes an account of a lottery, whether within or 
without the state, stating how, when or where the same is to be, or 
has been, drawn, or what are the prizes therein, or any of them, 
or the price of a ticket, or any share or interest therein, or where 
or how it may l>e obtained, is guilty of a misdemeanor. 

§ 1 3 7 5 . A d v e r t i s e m e n t s by p e r s o n s ou t of t h e s t a t e . 
The provisions of sections thirteen hundred and seventy-four and 
thii-teen hundred and seventy-nine are a2>plicable, whenever thy 
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advertisement was published, or the letter or circular sent or de
livered through or in this slate, though tho person causing or 
procuring the same to be published, sent or delivered, was out of 
the state at the time of so doing. 

§ 1376 . OfPering p r o p e r t y f o r d i s p o s a l d e p e n d e n t 
u p o n t h e d r a w i n g of a n y l o t t e r y . A person who offers 
for sale or distribution, in any way, real or personal property, 
or any interest therein, to be determined by lot or chance, de
pendent upon the drawing of a lottery within or without this 
state, or who sells, furnishes, or procures, or causes to be sold, 
furnished, or procured, in any manner, a chance or share, or any 
interest in property offered for sale or distribution, in violation 
of this article, or a ticket or other evidence of such a chance, 
share, or interest, is gnilty of a misdemeanor. 

§ 1377 . K e e p i n g a l o t t e r y office. A person who opens, 
sets up, or keeps, by himself or another person, an oflSce or other 
place for registering the numbers of tickets in a lottery within 
or without this state, or for making, receiving, or registering any 
bets or stakes for the drawing, or result of such a lottery, or who 
advertises or in any way publishes any account of an opening, 
setting Tip, or keeping of such an ofiice or place, is guilty of a 
misdemeanor. 

§ 1378 . I n s u r i n g l o t t e r y t i c k e t s . A person who in
sures, or receives any consideration for insuring, for or against 
the drawing of a ticket, share, or interest in a lottery, or of a 
number of such a ticket, share or interest, or who receives any 
valuable consideration upon an agreement to pay money, or de
liver property, in the event that a ticket, share, or interest, or 
a number of such a ticket, share, or interest in a lottery, shall 
prove fortunate or unfortunate, or shall be drawn or not drawn* 
in a particular way or in a particular order, or who promises or 
agrees, or offers to pay money, or to deliver property, or to do, 
or forbear to do, anything for the benefit of any person, with or 
without consideration, upon any accident or contingency depend
ent on the drawing thereof, or of any number or ticket therein, 
is guilty of a misdemeanor. 

§ 1 3 7 9 . A d v e r t i s i n g t o i n s u r e l o t t e r y t i c k e t s . A 
person-who, by writing or printing, or by circular or letter, or in 
any other way, advertises or publishes an offer, notice, or propo
sition, in violation of the last section, is guilty of a misdemeanor. 

• Through an error this line wns transferred in the original bill. 
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§ 1380 . P r o p e r t y offered f o r d i s p o s a l i n l o t t e r i e s , 
f o r f e i t e d . All property offered for sale, or distribution, in 
violation of the provisions of this article, is forfeited to 
the people of this state, as well before as after the determina
tion of the chance on which the same was dependent. And it is 
the duty of the respective district attorneys, to demand, sue for 
and recover, in behalf of the people, all property so forfeited, and 
to cause the same to be sold when recovered, and to pay the pro
ceeds of the sale of such property, and any moneys that may be 
collected in any such suit, into the county treasury, for the benefit 
of the poor. 

§ 1 3 8 1 . L e t t i n g b u i l d i n g f o r l o t t e r y purposen . A 
person who lets, or permits to be used any building or portion of 
a building, knowing that it is intended to be used for any of the 
purposes declared punishable by this article, is guilty of a mis
demeanor. 

§ 1382 . L o t t e r i e s o u t of t h i s s t a t e . The provisions of 
this article are applicable to lotteries drawn or to be drawn out 
of this state, whether authorized or not by the laws of the state 
where they are drawn or to be drawn, in the same manner as to 
lotteries drawn or to be drawn within this state. 

§ 1 3 8 3 . M o n e y p a i d f o r l o t t e r y t i c k e t s m a y be r e 
c o v e r e d by a c t i o n . Any person who shall purchase any 
share, interest, ticket, certificate of any share or interest, or part 
of a ticket, or any paper or instrument purporting to be a ticket 
or share or interest in any ticket, or purporting to be a certificate 
of any share or interest in any ticket, or in any portion of any 
lottery, may sue for and recover double the sum of money, and 
double the value of any goods or things in action, which he may 
have paid or delivered in consideration of such purchase, with 
double costs of suit. 

Any person who shall have paid any money, or valuable thing, 
for a chance or interest in any raffle or distribution, prohibited by 
the preceding sections, may sue for and recover the same of the 
person to whom such payment or delivery was made. 

§ 1384 . P r i z e s i n l o t t e r i e s , f o r f e i t e d . Any prize that 
shall be drawn in any lottery shall be forfeited to the use of the 
poor; and it shall be the duty of the overseers of the poor of the 
town where the person or persons drawing such prize, or anj 
of them, shall reside, to sue for the same, in their names; and 
they shall recover the same, in an action for money had and 
received. 
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§ 1385 . C e r t a i n t r a n s f e r s of p r o p e r t y i n p u r s u a n c e 
of l o t t e r y , v o i d . Every grant, bargain, sale, conveyance, or 
transfer of any real estate, or of any goods, chattels, things in 
action, or any personal property, which shall hereafter be made 
in pursuance of any lottery, or for the purpose of aiding and as
sisting in such lottery, game or other device, to be determined by 
lot or chance is hereby declared void and of no effect. 

§ 1386 . C o n t r a c t s , a g r e e m e n t s a n d s e c u r i t i e s on 
a c c o u n t of raff l ing, v o i d . All contracts, agreements and 
securities given, made or executed, for or on account of any raffle, 
or distribution of money, goods or things in action, for the pay
ment of any money, or other valuable thing, in consideration of a 
chance in such rafile or distribution, or for the delivery of any 
money, goods or things in action, so rafiled for, or agreed to be 
distributed as aforesaid, shall be utterly void. 

A R T I C L E 1 3 2 

Maiming* 
Section 1400. Claiming defined; punishment, 

1401. What injury may constitute maiming. 
1402. ^Maiming one's self to escape performance of a 

duty. 
1403. JIaiming one's self to obtain alms. 
1404. Subsequent recovery of injured person, when a 

defense. 

§ 1400 . M a i m i n g def ined; p u n i s h m e n t . A person 
who wilfully, with intent to commit felony, or to injure, disfigure 
or disable, inflicts upon the person of another an injury which: 

1. Seriously disfigures his person by any mutilation thereof; 
or, 

2. Destroys or disables any member or organ of his body; or, 
3. Seriously diminishes his physical vigor by the injury of any 

member or organ. 
Is guilty of maiming, and is punishable by imprisonment for a 

term not exceeding fifteen years. 
The infliction of the injury is presumptive evidence of the 

inrenr. 

§ 1 4 0 1 . "What i n j u r y m a y c o n s t i t u t e m a i m i n g . To 
constitute maiming, it is immaterial, by what means or instru
ment, or in what manner, the injury was inflicted. 

§ 1402 . M a i m i n g one's se l f t o e scape p e r f o r m a n c e 
of a duty . A person who, with design to disable himself from 
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performing a legal duty, existing or anticipated, inflicts upon him
self an injury, whereby he is so disabled, is guilty of a felony. 

§ 1403. Maiming one's self to obtain alms. A person 
who inflicts upon himself an injury, such as if inflicted upon an
other would constitute maiming, with intent to avail himself of 
such injury, in order to excite sympathy, or to obtain alms, or 
any charitable relief, is guilty of a felony. 

§ 1404. Subsequent recovery of injured person, 
i v h e n a d e f e n s e . Where it appears, upon a trial for maiming 
another person, that the person injured has, before the time of 
trial, so far recovered from the wound, that he is no longer by it 
disfigured in personal appearance, or disabled in any member or 
organ of his body, or affected in physical vigor, no conviction for 
maiming can be had; but the defendant may be convicted of 
assault in any degree. 

A R T I C L E 134 

Malicious Mischief 
Section 1420. Damaging building or vessel by explosion. 

142.1. Burning crops or timber, how punished. 
1422. Altering signal or light for railroad or vessel. 
1423. Injuring highway boundary, pier, sea-wall, dock, 

rock, buoy, landmark, mile-board, pipe, main, 
sewer, machine, telegraph, or other property. 

1424. False alarms of fire; interference with fire-alarm 
telegraph systems. 

1425. Malicious injury to and destruction of property. 
1426. Malicious injury to standing crops, when a mis

demeanor. 
1427. Removal of books and works of art from library; 

wilful injury to works of art, ornamental trees 
or other improvements. 

1428. Wilful or malicious injury to certain articles in 
libraries, galleries, museums or exhibitions. 

1429. Destroying or delaying election returns. 
1430. Property in house of worship. 
1431. Interference with gas or electric meters or steam 

valves. 
1432. Unlawful interference with water meters, water 

service pipes and their connections. 
1433. Injury to property, how punished. 
1434. Placing injurious substances on roads. 
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§ 1 4 2 0 . D a m a g i n g b u i l d i n g or v e s s e l b y e x p l o s i o n . 
A person who unlawfully and maliciously, by the explosion of gun
powder, or any other expllosive substance, destroys or damages any 
building or vessel, is punishable as follows: 

1. If thereby the life or safety of a human being is endangered, 
by imprisonment for not more than ten years; 

2. In every other case by imprisonment for not more than five 
years. 

§ 1 4 2 1 . B u r n i n g crops or t i m b e r , hoxv p u n i s h e d . A 
person who wilfully burns or sets fire to any grain, grass, or grow
ing crop, or standing timber, or to any building, fixtures or appur
tenances to real property of another, under circumstances not 
amounting to arson in any of its degrees, is punishable by im
prisonment for not more than four years. 

§ 1 4 2 2 . A l t e r i n g s i g n a l or l i g h t f o r r a i l r o a d or 
ves se l . A person who, with intent to bring a vessel, railway 
engine, or railway train into danger: 

1. Unlawfully or wrongfully shows, masks, extinguishes, alters, 
or removes a light or other signal; or, 

2. Exhibits any false light or signal, 
Is punishable by imprisonment for not more than ten years. 

§ 1 4 2 3 . I n j u r i n g h i g h w a y b o u n d a r y , p i e r , s e a - w a l l , 
dock, rock , b u o y , l a n d m a r k , m i l e - b o a r d , p i p e , m a i n , 
s e w e r , m a c h i n e , t e l e g r a p h , or o t h e r p r o p e r t y . A per
son who wilfuUy or maliciously displaces, removes, injures, or 
destroys: 

1. A public highway or bridge, or a private way laid out by 
authority of law, or a bridge upon such public or private way; or, 

2. A pier, boom, or dam, lawfully erected or maintained upon 
any water within the state, or hoists any gate in or about such 
dam; or, 

3. A pile, or other material, fixed in the ground and used for 
securing any sea-bank or sea-walls, or the bank or dam of any 
river or other water, or any dock, quay, jetty, or lock; or, 

4. A buoy or beacon, lawfully placed in any waters within the 
state; or, 

6. A tree, rock, post, or other monument, which has been 
either erected or marked for the purpose of designating a point 
in the boundary of the state, or of a county, city, town, or village, 
or of a farm, tract, or lot of land, or any mark or inscription 
thereon; or, 

6. A mile-board, mile-stone, or guide-post, erected upon a high
way, or any inscription upon the same; or, 
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7. A line of telegraph or telephone, wire or cable, pier or 
abutment, or the material or property belonging thereto, without 
lawful authority, or who shall unlawfully and wilfully cut, break, 
tap, or make connection with any telegraph or telephone line, wire, 
cable or instrument, or read or copy in any unauthorized manner 
any message, communication or report passing over it, in this 
state; or who shall wilfully prevent, obstruct or delay, by any 
means or contrivance whatsoever, the sending, transmission, con-
veyance or delivery, in this state, of any authorized message, com
munication or report by or through any telegraph or telephone 
line, wire or cable, under the control of any telegraph or tele
phone company doing business in this state; or who shall aid, 
agree with, employ or conspire with any person or persons to 
unlawfully do, or permit or cause to be done, any of the acts 
hereinbefore mentioned, or who shall occupy, use a line, or shall 
knowingly permit another to occupy, use a line, a room, table, 
establishment or apparatus to unlawfully do or cause to be done 
any of the acts hereinbefore mentioned; or, 

8. A pipe or main for conducting gas or water, or any works 
erected for supplying buildings with gas or water, or any appur
tenance or appendage connected therewith; or, 

9. A sewer or drain, or a pipe or main connected therewith, or 
forming part thereof; or, 

10. Destroys or damages with intent to destroy or render ase-
less any engine, machine, tool or implement intended for use in 
trade or husbandry. 

Is punishable by imprisonment for not more than two years. 
11. Any person who shall ^vithout authority of the corpora

tion owning the same open any fire-hydrant, except for the pur
pose of extinguishing a fire, or who shall wantonly injure or im
pair the same, shall be guilty of a misdemeanor, and upon con
viction thereof shall be punished by a fine of ten dollars or by 
imprisonment in a county jail for the term of ten days; and it 
shall be the duty of all policemen, deputy sheriffs or constable.^ 
to arrest any person found violating this subdivision. 

§ 1424. False alarms of fire; interference w i t h fire-
a l a r m t e l e g r a p h s y s t e m s . Any person who shall wilfully 
give any false alarm of fire, or who shall wilfully tamper, meddle 
or interfere with any station or signal box of any fire-alarm 
telegraph system, or any auxiliary fire appliance, or who shall 
wilfully break, injure, deface or remove any such box or station, 
or who shall wilfully break, injure, destroy, or disturb any of tht 
wires, poles or other supports and appliances connected with o; 
forming a part of any fire-alarm telegraph system, or any auxiliary 
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fire appliance, shall be guilty of a misdemeanor, and upon con
viction thereof shall be punished by a fine of not less than ten 
dollars or by imprisonment for not less than ten days or by both 
such fine and imprisonment. 

§ 1425. Malicious injury to and destruction of 
p r o p e r t y . A person who wilfully: 

1. Cuts down, destroys or injures any wood or timber stand
ing or growing, or which has been cut down and is lying on lands 
of another, or of the people of the state; or, 

2. Cuts dowTi, girdles or otherwise injures a fruit, shade or or
namental tree standing on the lands of another, or of the peophj 
of the state; or, 

3. Severs from the freehold of another, or of tho people of the 
state, any produce thereof, or any thing attached thereto; or, 

4. Digs, takes or carries away without lawful authority or con
sent from any lot of land in any city or incorporated village, or 
from any lands included within the limits of a street or avenuG 
laid down on the map of such city or village, or otherwise recog
nized or established, any earth, soil or stone; or, 

6. Enters without the consent of the owner or occupant any 
orchard, fruit garden, vineyard or ground whereon is cultivated 
any fruit, with intent to take, injure or destroy any thing there 
growing or grown; or, 

6. Cuts down, destroys or in any way injures any shrub, tree 
or vine being or growing within any such orchard, garden, vine
yard or upon any such ground, or any building, frame work or 
erection thereon; or, 

7. Maliciously injures any ice upon any water from which ice 
is taken as an article of merchandise with intent to injure the 
owner thereof, or enters or skates upon any pond or body of water 
not navigable, kept and used for the purpose of taking ice there 
from as an article of merchandise, and upon or adjoining which 
a notice has been placed in a conspicuous position forbidding such 
entry, and stating the purpose for which said body of water is 
kept or used, or puts or throws upon or into any such pond or 
body of water any stick, stone or other substance to the injury 
of the ice or water; or, 

8. Unlawfully takes or carries away or interferes with or dis
turbs by any means the oysters or other shell fish of another, 
legally planted upon the bed of any river, bay, sound or water 
of this state, or removes, pulls up or destroys any stake or buoy 
^designated or marking out any legally planted oyster bed of an
other, is guilty of a misdemeanor; and any oysters planted upon 
the bed of any waters of this state leased by the commissioners 
of fisheries shall be deemed legally planted, and evidence that 

' So in original. 
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any boat or vessel has been used for the purpose of taking, car
rying away or interfering with such oysters shall be presumptive 
evidence oi guilt as against the owner, master or crew of such 
vessel; or, 

9. Intrudes or places any hovel, shanty or building upon, or 
within the limits of any lot or piece of land within any incorpo
rated city or village, without the consent of the owner, or within 
the boundaries of any street or avenue within such city or vil
lage; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit or 
other animal within the limits of any cemetery or public burying 
ground, or of any public park or pleasure ground, or removes the 
young of any suoh animal, or the eggs of any such bird, from any 
cemetery, park or pleasure ground, or exposes for sale, or know
ingly buys or sells any bird or animal so killed or taken; or, 

11. Drives or leads along a public highway a wild and danger
ous animal, or a vehicle or engine propelled by steam, except upon 
a railroad, along a public highway, or causes or directs such ani
mal, vehicle or engine to be so driven, led or to be made to pass, 
unless a person of mature age shall precede such animal, vehicle 
or engine by at least one-eighth of a mile, carrying a red light, 
if in the night time, and gives warning to all persons whom he 
meets traveling such highway, of the approach of such animal, 
vehicle or engine; or, 

11-a. With intent so to do, damages in any manner an auto
mobile or other motor veliiL-le; or, (Subd. added by L. 1909, 
ch. 525, in effect September 1, 1909.) 

12. Takes or attempts to take, without the consent of the 
owner of any lake or pond, any fish from the waters thereof, 
provided such lake or pond is so situated that fish can not pass 
thereinto from the waters of any other lake, pond or stream, 
either public or o^vned by other persons; or, without the consent 
of the owner of any such lake or pond, places therein any pisciv
orous fish or any poison or other substance injurious to the health 
of fish, or lets the waters out of any suoh lake or pond, with in
tent to take fish therefrom or to harm fish therein; or, 

13. Injures any arsenal or armory, or its fixtures, or any uni
forms, arms or equipments, or other property therein depos
ited; or, 

14. Trespasses upon any rifle range lawfully used by or in 
connection with the national guard of the state, or any organi
zation, division or district thereof, or injures any target or other 
property situate thereon, or wilfully violates thereon any regula
tion established to maintain order, preserve property or prevent 
accident upon such range* or removes, mutilates or destroys a 
battle flag, book, placard, relic or record deposited or kept in the 
state military bureau; or, 
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16. Cuts, spoils or destroys any cordage, cable, buoys, buoy-
rope, head-fast or other fast fixed to the anchor or moorings be
longing to any vessel, or who shall, with intent to iujure, tamper 
in any way with the lines or cables by which any vessel is 
moored or made fast, or who shall, with intent to injure, tamper 
in any manner with the steering-gear, bell-gear, engines, machin
ery, lights or any other equipments of any vessel. 

Shall be deemed guilty of a misdemeanor. 
16. Any person, who in any manner, for exhibition or dis

play, shall place or cause to be placed, any word, figure, mark, 
picture, design, drawing, or any advertisement, of any nature 
upon any flag, standard, color or ensign of the United States 
of America or state flag of this state or ensign, shall expose 
or cause to be exposed to public view any such flag, standard, 
color or ensign, upon which after the first day of September, 
nineteen hundred and five, shall have been printed, painted or 
otherwise placed, or to which shall be attached, appended, af
fixed, or annexed, any word, figure, mark, picture, design, or 
drawing, or any advertisement of any nature, or who shall expose 
to public view, manufacture, sell, expose for sale, give away, or 
have in possession for sale, or to give away, or for use for any 
purpose, any article, or substance, being an article of merchan
dise, or a receptacle of merchandise or article or thing for carry
ing or transporting merchandise, upon which after the first day 
of September, nineteen hundred and five, shall have been printed, 
painted, attached, or otherwise placed, a representation of any 
such flag, standard, color or ensign, to advertise, call attention to, 
decorate, mark, or distinguish, the article or substance, on which 
so placed, or who shall publicly mutilate, deface, defile, or defy, 
trample upon, or cast contempt, either by words or act, upon any 
such flag, standard, color or ensign, shall be deemed guilty of a 
misdemeanor, and shall be punished by a fine not exceeding one 
himdred dollars or by imprisonment for not more than thirty 
days, or both, in the discretion of the court; and shall also for
feit a penalty of fifty dollars for each such offense, to be recov* 
ered with costs in a civil action, or suit, in any court having 
jurisdiction, and such action or suit may be brought by or in 
the name of any citizen of this state, and such penalty when 
collected less the reasonable cost and exp^^nse of action or suit 
and recovery to be certified by the district attorney of the county 
in which the offense is committed shall be paid into the treasury 
of this state; and two or more penalties may be sued for and 
recovered in the same action or suit. The words, flag, standard, 
color or ensign, as used in this subdivision or section, shall in
clude any flag, standard, color, ensign, or any picture or repre-
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sentation, of either thereof, made of any substance, or represented 
on any substance, and of any size, evidently purporting to be, 
either of, said flag, standard, color or ensign, of the United 
States of America, or a picture or a representation, of either 
thereof, upon whicli shall be shown the colors, the stars, and the 
stripes, in any number of either thereof, or by which the person 
seeing the same, without deliberation may believe the same to 
represent the flag, colors, standard, or ensign of the United States 
of America. The possession by any person, other than a public 
officer, as such, of any such flag, standard, color or ensign, on 
which shall be anything made unlawful at any time by this sec
tion, or of any article or substance or thing on which shall be any
thing made unlawful at any time by this section shall be pre
sumptive evidence that the same is in violation of this section, 
and was made, done or created after the first day of September, 
nineteen hundred and five, and that such flag, standard, color, 
ensign, or article, substance, or thing, did not exist on the first day 
of September, nineteen hundred and five. 

§ 1426. Malicious injury to s tanding crops, w^hen a 
m i s d e m e a n o r . A person, who maliciously injures or destroys 
any standing crops, gi'ain, cultivated fruits, or vegetables, the 
property of another, in any case for which punishment is not 
otherwise prescribed by this chapter or by some other statute, is 
guilty of a misdemeanor. 

§ 1427. Removal of books and w^orks of art from 
library; w^ilful injury to works of art, ornamental 
trees or other improvements. Any person who: 

1. Removes or assists in removing any book, manuscript, map, 
print, coin, medal, printing or other literary article or work of art 
from the library building of any reference library company, ex
cept for its preservation or repair or for the purpose of its deposit 
in some other building of the company, or, being a trustee or offi
cer of such company, consents to the removal thereof; or, upon 
such removal refuses to permit the same to be restored; or, 

2. Not being the owner thereof, and without lawful authority, 
wilfully injures, disfigures, removes or destroys a gravestone, 
monument, work of art, or useful or ornamental improvement, or 
any shade tree or ornamental plant, whether situated upon private 
grounds or upon the street, road or sidewalk, cemetery or public 
park or place, or removes from any grave in a cemetery any 
flowers, memorials or other tokens of affection, or other thing con
nected with them. 

Is guilty of a misdemeanor. 
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§ 1 4 2 8 . "Wilful or m a l i c i o u s i n j u r y t o c e r t a i n a r t i 
c l e s i n l i b r a r i e s , g a l l e r i e s , m u s e u m s or e x h i b i t i o n s . 
A person who wilfully or maliciously cuts, tears, defaces, dis
figures, soils, obliterates, breaks or destroys, a book, map, chart, 
picture, engraving, statue, coin, model, apparatus, specimen, or 
other work of literature or object of art, or curiosity, deposited 
in a public library, gallery, museum, collection, fair, or exhibi
tion, or in a library, gallery, museum, collection or exhibition 
belonging to any incorporated college or university, or to any 
other incorporated institution devoted to educational, scientific, 
literary, artistic, historical or charitable purposes, is punishable 
by imprisonment in a state prison for not more than three years, 
or in a county jail for not more than one year, or by a fine of not 
more than five hundred dollars, or by both such fine and im
prisonment. 

§ 1 4 2 9 . D e s t r o y i n g or d e l a y i n g e l e c t i o n r e t u r n s . 
A messenger appointed by authority of law to receive and carry 
a report, certificate or certified copy of any statement relating to 
the result of any election, who wilfully mutilates, tears, defaces, 
obliterates or destroys the same, or does any other act which 
prevents the delivery of it as required by law; and a person who 
takes away from such messenger any such report, certificate or 
certified copy, with intent to prevent its delivery, or who wilfully 
does any injury or other act in this section specified, is punish
able by imprisonment in a state prison not exceeding five years. 

§ 1 4 3 0 . P r o p e r t y i n h o u s e of w o r s h i p . A person 
who wilfully and without authority, breaks, defaces or otherwise 
injures any house of religious worship, or any part thereof, or 
any appurtenance thereto, or any book, furniture, ornament, 
musical instrument, article of silver or plated ware, or other 
chattel kept therein for use in connection with religious worship, 
is guilty of felony. 

§ 1 4 3 1 . I n t e r f e r e n c e w i t h g a s or e l e c t r i c m e t e r s 
or s t e a m v a l v e s . A person who wilfully with intent to in
jure or defraud: 

1. Connects a tube, pipe, wire or other instrument or contriv
ance with a pipe or wire used for the conducting or supplying 
illuminating gas, fuel, natural gas or electricity in such a manner 
as to supply such gas or electricity to any burner, orifice, lamp 
or motor where the same is or can be burned or used without 
passing through the meter or instrument provided for registering 
the quantity consumed, or uses such gas or electricity obtained by 
reason of the making of such connection; or, 
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2. Obstructs, alters, injures or prevents the action of a meter 
or other instrument used to measure or register the quantity of 
illuminating fuel, natural gas or electricity consumed in a house 
or apartment, or at an orifice or burner, lamp or motor, or by a 
consumer or other person or a person other than a state inspector 
or deputy inspector of gas meters or an employee of the company 
owning any gas or electric meter, who wilfully shall detach or dis
connect such meter, or make or report any test of, or examine 
for the purpose of testing any such meter so detached or discon
nected ; or, 

3. In any manner whatever, changes, extends or alters any 
service or other pipe, wire or attachment of any kind, connecting 
or through which natural or artificial gas or electricity is fur
nished from the gas mains or pipes or wires of any person, com
pany or corporation without first procuring from said person, 
company or corporation written permission to make such change, 
extension or alterations, or uses gas or electricity obtained by 
reason of such changes, extensions or alterations without first pro
curing the written permission aforesaid; or, 

4. Makes any connection or re-connection with the gas mains, 
service pipes or wires of any person, company or corporation 
furnishing to consumers natural or artificial gas or electricity, 
or turns on or off or in any manner interferes with any valve or 
stopcock or other appliances belonging to such person, company 
or corporation and connected with its service or other pipes or 
wires, or enlarges the orifice of mixers, or uses natural gas for 
heating purposes except through mixers, or uses electricity or 
artificial gas for any purpose before it has passed through an 
instrument for measuring the quantity consumed, without first 
procuring from such person, company or corporation a written 
permit to turn on or off such stopcock or valve, or to make such 
connections or re-connections, or to enlarge the orifice of mixers 
or to use for heating purposes without mixers, or to interfere with 
the valves, stopcocks, wires, or other appliances of such person, 
company or corporation as the case may be; or, 

5. Retains possession of or refuses to deliver any mixer or 
mixers, meter or meters, lamp or lamps, or other appliances 
which may be or may have been loaned or rented to them by any 
person, company or corporation for the purpose of furnishing gas, 
electricity or power through the same, or who sells, loans or in any 
manner disposes of the same to any person or persons other 
than the said person, company or corporation entitled to the 
possession of the same; or, 

6. Sets en fire any gas escaping from wells, broken or leaking 
mains, pipes, valves or other appliances used by any person, com-
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pany or corporation, in conveying gas to consumers, or interferes 
in any manner with the wells, pipes, mains, gateboxes, valves, 
stopcocks, wires, cables, conduits, or any other appliances, machin
ery or property of any person, company or corporation engaged 
in furnishing gas to consumers unless employed by or acting under 
the authority and direction of such person, company or corpora
tion; or, 

7. Opens or causes to be opened or re-connects or causes to be 
re-connected any valve lawfully closed or disconnected by a district 
gteam corporation; or, 

8. Turns on steam or causes it to be turned on, or to re-enter 
any premises when the same has been lawfully stopped from en
tering such premises. 

Is guilty of a misdemeanor. 

§ 1432. Unlawful Interference w i t h water meters, 
water service pipes and their connections. A person 
who, wilfully, with intent to injure or defraud: 

1. Breaks or defaces, or causes to be broken or defaced, the seal 
of a water meter; or, 

2. Obstructs, alters, injures or prevents, or causes to be ob
structed, altered, injured or prevented, the action of any such 
meter or other instrument used to measure or register the quan
tity of water supplied to or consumed by any person, corporation 
or company; or, 

3. Makes or causes to be made any connection by means of 
pipe, conduit or otherwise with the water main or service pipe of 
any person, corporation or company furnishing water to con
sumers, in such manner as to take water from said main or 
service pipe without its passing through the meter or other in
strument provided for registering or measuring the amount or 
quantity of water taken from said main or service pipe; or, 

4. Makes any connection or re-connection with the water main 
or service pipe of any person, corporation or company furnishing 
water to consumers, or turns on or off, or in any manner inter
feres with any valve, stopcock or other appliance belonging to 
said person, corporation or company, without obtaining from such 
person, corporation or company a written permit to make such 
connection or re-connection or to turn or otherwise interfere with 
said valve, stopcock or other appliance; or, 

5. Prevents, by the erection of any device or construction, or 
by any other means, free access to any such meter by the person, 
company or corporation furnishing such water; or interferes, ob
structs or prevents, by any means, the reading or inspection of 
such meter. 

Is guilty of a misdemeanor. 
S6 



2722 CONSOLIDATED LAWS 

§ 1 4 3 3 . I n j u r y t o p r o p e r t y , how^ p u n i s h e d . A per 
son who unlawfully and wilfully destroys or injures any real or 
personal property of another, or who without authority or permis
sion from a person who has the right to give such authority or 
permission, loosens any brake or blocking of any car standing on 
any railroad track in this state, or without like authority or per
mission, puts upon or runs any hand car, or other car, on any rail
road track in this state, or without like authority or permission, in
terferes or meddles with any brake or coupling of any car while 
standing or moving on any railroad track in this state, or takes 
any part therein, in a case where the punishment is not specially 
prescribed by statute, is punishable as follows: 

1. If the value of the property destroyed, or the diminution in 
the value of the property by the injury is more than twenty-five 
dollars, by imprisonment for not more than four years. 

2. In any other case, by imprisonment for not more than six 
months, or by a fine of not more than two hundred and fifty dol
lars, or by both such fine and imprisonment. 

3. And in addition to the punishment prescribed therefor, he ia 
liable in treble damages for the injury done, to he recovered in a 
civil action by the owner of such property, or'^the public oflSoer 
having charge thereof. 

§ 1 4 3 4 . P l a c i n g i n j u r i o u s s u b s t a n c e s o n r o a d s . 
Whoever, with intent to prevent the free use of a cycle thereon, 
shall throw, drop or place, or shall cause or procure to be thrown, 
dropped or placed, in or upon any cycle path, avenue, street, side
walk, alley, road, highway or public way or place, any glass, 
tacks, nails, pieces of metal, brier, thorn or other substance which 
might injure or puncture any tire used on a cycle, or which might 
wound, disable or injure any person using such cycle, shall be 
guilty of a misdemeanor, and on conviction be fined not less 
than five nor more than fifty dollars. 

A R T I C L E 136 

Marriages 
Section 1450. Solemnizing unlawful marriages. 

§ 1 4 5 0 . S o l e m n i z i n g u n l a w f u l m a r r i a g e s . A min
ister or magistrate who solemnizes a marriage when either of 
the parties is known to him to be under the age of legal consent, 
or to be an idiot or insane person, or a marriage to which within 
his knowledge a legal impediment exists, is guilty of a misde
meanor. Until a marriage has been dissolved or annulled by a 
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|>roper tribunal or court of competent jurisdiction, any person 
who shall assume to grant a divorce, in writing, purporting to 
divorce husband and wife and permitting them or either of them 
to lawfully marry again, shall be guilty of a misdemeanor punish
able by fine for the first offense not exceeding five hundred dollars, 
and for the second offense one thousand dollars, or imprisonment 
not exceeding one year, or both such fine and imprisonment. 

A R T I C L E 138 
Married Women 

Section 1400. Presence of husband no defense. 
(Article heading expressly repealed by L, 1909, ch, 524, in effect 

May 27, 1909.) 
§ 14G0. P r e s e n c e of h u s b a n d n o d e f e n s e . (Renum

bered § 1092 and inserted in art. 98 by L. 1909, ch. 524, in effect 
May 27, 1909.) 

A R T I C L E 140 
Meeting's 

Section 1170. Disturbing lawful meetings. 
1471. Leaving state with intent to elude provisions oi 

this article. 
1472. Witnesses' privilege. 

§ 1 4 7 0 . D i s t u r b i n g law^ful m e e t i n g s . A person who 
without authority of law, wilfully disturbs any assembly or meet 
ing, not unlawful in its character, is guilty of a misdemeanor. 

§ 1 4 7 1 . L e a v i n g s t a t e w i t h i n t e n t t o e l u d e p r o 
v i s i o n s of t h i s a r t i c l e . A person who leaves the state, with 
intent to elude any provision of this article, or to commit 
any act without the state, which is prohibited by this article, 
or who, being a resident of this state, does any act without the 
state, which would be punishable by the provisions of this 
article, if committed within the state, is guilty of the same 
offense and subject to the same punishment, as if the act had been 
committed within this state. 

§ 1 4 7 2 . W i t n e s s e s * p r i v i l e g e . No person shall be ex
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this article upon the ground 
that the evidence might tend to convict him of a crime. But 
tuch evidence shall not be received against him upon any criminal 
proceeding. 
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A R T I C L E 142 
M i l i t a r y 

Section 1480. Depriving members of national guard of employ
ment. 

1481. Discrimination against members of national guard. 
1482. Drugging person for enlistment. 
1483. Seizing military stores belonging to the state. 
1484. Converting military property; unlawfully wearing 

uniform. 
1485. Introduction of spirituous or malt liquors into 

arsenal or armory. 
148G. Unlawfully exacting toll of a member of the na

tional guard. 
1487. Failure to respond to military duty. 

§ 1 4 8 0 . D e p r i v i n g m e m b e r s of n a t i o n a l g^uard of 
e m p l o y m e n t . A person who, either by himself or with an
other, wilfully deprives a member of the national guard of hu 
employment, or prevents his being employed by himself or an
other, or obstructs or annoys said member of said national guard, 
or his employer, in respect of his trade, business, or employment, 
because said member of said national guard is such member, oi 
dissuades any person from enlistment in the said national guard 
by threat of injury to him in case he shall so enlist, in respect of 
his employment, trade, or business, is guilty of a misdemeanor. 

§ 1 4 8 1 . D i s c r i m i n a t i o n a g a i n s t m e m b e r s of n a 
t i o n a l g u a r d . No association or corporation, constituted oi 
organized for the purpose of promoting the success of the trade, 
employment, or business of the members thereof, shall by any 
constitution, rule, by-law, resolution, vote, or regulation, dis
criminate against any member of the national guard of the state 
of New York, because of such membership in respect of the 
eligibility of such member of the said national guard to member
ship in such association or corporation, or in respect of his right 
to retain said last mentioned membership; it being the purpose 
of this section and the section immediately preceding to protect 
a member of the said national guard from disadvantage in his 
means of livelihood and liberty therein but not to give him any 
preference or advantage on account of his membership of said 
national guard. A person who aids in enforcing any such pro
visions against a member of the said national guard with the 
intent to discriminate against him because of such membership, is 
guilty of a misdemeanor. 
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§ 1482. Drugging person for enlistment. A person 
who administers any drug or stupefying substance to another, 
with the intent, while such person is under the influonce thereof, 
to induce such person to enter the military or naval service of the 
United States, of this state, or any other state, country or gov
ernment, is guilty of a misdemeanor. 

S 1483. Seizing mil i tary stores belonging to the 
s t a t e . A person who enters any fort, magazine, arsenal, armory, 
arsenal yard or encampment, and seizes or takes away any arms, 
ammunition, military stores or supplic^i belonging to tho people 
of this state; and a person who enters any such place with intent 
so to do, is punishable by imprisonment in a state prison not ex
ceeding ten years. 

§ 1484. Converting mil i tary property; unlaw^fully 
w e a r i n g u n i f o r m . Any person who shall secrete, sell, dis
pose of, offer for sale, purchase, retain after demand made by a 
commissioned ofiicer of the national guard, or in any manner pawn 
or pledge any arms, uniforms or equipments, issued under the pro
visions of the military law, and any person not a member of the 
national guard, except members of organizations specially au
thorized to do so by the military law, who shall wear any uniform 
or designation of grade similar to those in use by the national 
guard, issued or authorized under the provisions of said law, is 
guilty of a misdemeanor. 

§ 1485. Introduction of spirituous or malt liquors 
i n t o a r s e n a l or a r m o r y . Any person who introduces any 
wine, spirituous or malt liquors into any arsenal or armory, ex
cept when prescribed for medical purposes by a medical officer 
of the national guard, is guilty of a misdemeanor. 

§ 1486. Unlaw^fully exacting toll of a member of 
t h e n a t i o n a l g u a r d . Any person, master or keeper of a toll-
gate, toll-bridge or ferry, or any person in charge thereof who wil
fully hinders or delays any member of the national guard or re-
fusf's free passage to any such member going to or returning from 
any parade, encampment, drill or meeting which he may be by law 
required to attend, or wilfully hinders, delays or refuses free 
passage to any conveyance or military property of the state in 
charge of a member of said guard, is guilty of a misdemeanor. 

§ 1487. Failure to respond to mil i tary duty. Everv 
member of an independent military organization not regularly 
organized as an organization of the national guard, who fails 
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to respond or to do military duty, or refuses to enlist when law
fully called upon to do so by the commander-in-chief, in cases 
of emergency or necessity, is guilty of a misdemeanor. 

A R T I C L E 144 

Navlg'ation 
Section 1500. OiTenses against the navigation law. 

1501. Unlicensed piloting. 
1502. Acting as port-warden without authority. 
1503. Using net or weir unlawfully in Hudson river. 
1504. Lights upon swing bridges. 
1505. Interfering with navigation. 
1506. Wilfully destroying vessel. 
1507. Fitting out or lading any vessel with intent to 

wreck the same. 
Section 1508. Making false manifest. 

1509. Destroying invoice. 

§ 1500. Offenses against the navigat ion law. Any 
person having the charge, command or control of a steamboat or 
vessel who: 

1. Permits a line used for the purpose of landing or receiving 
passengers, to be attached in any way to the machinery of any 
steamboat, or permits a small boat used for the purpose of landing 
or receiving passengers to be hauled by means of such machinery; 
or, 

2. Carries or permits a steamboat to carry a greater number 
of passengers than is stated in the certificate of such steamboat 
issued under the navigation law; or, 

3. Wilfully violates any of tlio provisions of section eleven 
of the navigation law, relating to the sailing rules; or, 

4. Neglects to carry and show on a vessel the lights required 
by section twelve of the navigation law; or, 

5. Neglects to carry on a vessel the life boats and life pre
servers required by sections fourteen and fifteen of the navi
gation law; or, 

6. Neglects to carry on a vessel the steam fire pump required 
by section thirteen of the navigation law; or, 

7. Intentionally loads or obstructs or causes to be loaded or 
obstructed in any way the safety valve of the boiler of any steam
boat or naphtha launch, or employs any other means or device 
whereby the boiler of such vessel may be subjected to a greater 
pressure than is allowed by the inspectors' certificate, or inten
tionally deranges or hinders the operation of any machinery or 
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device employed to denote tho stnge of the water or steam in any 
boiler or to give warning of approaching danger, or intentionally 
permits the water to fall below the prescribed low water limit 
of the boiler; or, 

8. Acte or permits another person to act as officer of a vessel 
without having tho license required by section seventeen of the 
navigation law, except as permitted by the provisions of section 
thirty of the navigation law; or, 

9. Uses or permits to be used in lamps, lanterns oi other 
lighta, on a vessel, any oil which will not stand a fire test of at 
least three hundred degrees Fahrenheit; or, 

10. After employing a steam vessel for towing, receives any 
commission or compensation for orders given to the o^vner, cap
tain or agent of any vessel for towage; or interferes with or 
hinders any such owner, captain or agent, while in the prose
cution of his business; or, 

11. Neglects to cause the dampers in the pipes or chimneys of 
a steamboat to be closed, or to otherwise prevent the escape of 
sparks and coals therefrom while passing near any of the villages 
or cities situated on the Hudson river, or while landing or re
ceiving passengers or freight, or while lying at the docks or 
wharves thereof; or, 

12. Violates any other provision of the navigation law for 
which no other punishment is prescribed. 

Is guilty of a misdemeanor. 

§ 1 5 0 1 . U n l i c e n s e d p i l o t i n g . A person other than a 
lawfully authorized branch Hell Gate pilot who pilots or offers to 
pilot or tows or offers to tow any boat or vessel (except barges, 
vessels under fifty-five tons burthen, and canal boats actually used 
in navigating the canals) through that part of the East river, com
monly called Hell Gate, is guilty of a misdemeanor. But no pilot
age shall be charged to any vessel under a coasting license, on enter
ing or departing from the port of New York by way of the East 
river called Hell Gate unless such vessel actually employs a pilot, 
and the making of such charge or demand without such employ
ment shall bp deemed a misdemeanor. 

This section does not apply to vessels propelled wholly or partly 
by steam, owned or belonging to citizens of tho United States, and 
licensed and engaged in the coasting trade. 

§ 1502 . A c t i n g as p o r t - w a r d e n w i t h o u t a u t h o r i t y . 
A person who not being a port-warden, assumes or undertakes to 
act as such, or undertakes the performance of any of the duties 
prescribed by law, as pertaining to the office of port-warden; and 
a person who knowingly employs any other than the wardens for 
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the performance of such duties, and a person who issues any cer
tificate of a survey on vessels, materials or goods damaged, with 
intent to avoid the provisions of any statute, is guilty of a misde
meanor. 

§ 1 5 0 3 . U s i n g n e t or w e i r u n l a w f u l l y i n H u d s o n 
r iver . A person, who uses any net or weir for setting or attach
ing nets, or a pole or other fixture in any part of the Hudson 
river, except as permitted by statute, is guilty of a misdemeanor. 

§ 1504 . L i g h t s u p o n s w i n g b r i d g e s . A corporation, 
company or individual, OAvning, maintaining or operating a swing 
bridge across the Hudson river, who during the navigation season 
between sundown and sunrise, neglects to keep and maintain upon 
every such bridge the lights required by law, is guilty of a misde
meanor. 

§ 1 5 0 5 . I n t e r f e r i n g w i t h n a v i g a t i o n . A person who 
throws, or causes, or permits to be thrown, from any boat, scow, 
or other vessel, or in any other manner, into any of the navigable 
waters of this state, including bays, sounds and harbors, any earth, 
ashes, cinders, stone, or other material, or who builds any structure 
therein, which will in any manner lessen the depth of such waters, 
or interfere with the free and safe navigation thereof, is guilty of 
a misdemeanor. 

§ 1506 . W i l f u l l y d e s t r o y i n g v e s s e l . A person, who 
wrecks, burns, sinks, scuttles, or otherwise injures or destroys a ves
sel, or the cargo of a vessel, or wilfully permits the same to be 
wrecked, burned, sunk, scuttled, or otherwise injured or destroyed, 
with intent to prejudice or defraud an insurer or any other person, 
is punishable by imprisonment for not more than five years. 

§ 1 5 0 7 . F i t t i n g o u t or l a d i n g a n y v e s s e l w^ith i n 
t e n t t o w r e c k t h e s a m e . A person who fits out any vessel, 
or who lades any cargo on board of a vessel, with intent to permit 
or cause the same to be wrecked, sunk or otherwise injured or 
destroyed, and thereby to defraud or prejudice an insurer or an
other person, is punishable by imprisonment in the state prison 
not exceeding ten years. 

§ 1 5 0 8 . M a k i n g f a l s e m a n i f e s t . A person, guilty of 
preparing, making or subscribing, a false or fraudulent manifest, 
invoice, bill of lading, ship's register or protest, with intent to 
defraud another, is punishable by imprisonment in a state prison 
not exceeding three years, or by a fine not exceeding one thousand 
dollars, or both. 
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§ 1 5 0 9 . D e s t r o y i n g i n v o i c e . A person, who wilfully de
stroys or suppresses an invoice, bill of lading, or any other docu
ment, writing, or thing whatever, which tends to show the owner
ship of wrecked property, is guilty of a misdemeanor. 

A R T I C L E 146 

Neg-otiable Instruments 
Section 1520. Notes given for patent-rights. 

1521. Notes given for a speculative consideration. 

§ 1 5 2 0 . N o t e s g i v e n f o r p a t e n t - r i g h t s . A person who 
takes, sells or transfers a promissory note or other negotiable in
strument, knowing the consideration of such note or instrument 
to consist in whole or in part, of the right to make, use or sell 
any patent invention or inventions, or any invention claimed or 
represented to be patented, without having the words " given for 
a patent-right' ' written or printed legibly and prominently on 
the face of such note or instrument above the signature thereto, 
is guilty of a misdemeanor. 

§ 1 5 2 1 . N o t e s g i v e n f o r a s p e c u l a t i v e c o n s i d e r a 
t i o n . A person who takes, sells or transfers a promissory note 
or other negotiable instrument, knowing the consideration of such 
note or instrument to consist in whole or in part of the purchase 
price of any farm product at a price greater by four or more 
times than the fair market value of the same product at the time 
in the locality, or in which the consideration shall be in whole 
or in part, membership of and rights in an association, company 
or combination to produce or sell any farm product at a fictitious 
rate, or of a contract or bond to purchase or sell any farm product 
at such rate, without having the words *' given for a speculative 
consideration," or other words clearly showing the nature of the 
consideration prominently and legibly written or printed on the 
face of such note or instrument above the signature thereof, is 
guilty of a misdemeanor. 

A R T I C L E 148 
Nuisances 

Section 1530. Public nuisance defined. 
1531. Unequal damage. 
1532. Maintaining nuisance. 
1638-. Permitting use of building for nuisance j opiuuj 

smoking. 
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§ 1530 . P u b l i c n u i s a n c e def ined. A '* public nuisance' ' 
is a crime against the order and economy of the state, and consists 
in unlawfully doing an act, or omitting to perform a duty, which 
act or omission: 

1. Annoys, injures or endangers the comfort, repose, health or 
safety of any considerable number of persons; or, 

2. Offends public decency; or, 
3. Unlawfully interferes with, obstructs, or tends to obstruct, 

or renders dangerous for passage, a lake, or a navigable river, 
bay, stream, canal or basin, or a stream, creek or other body of 
water which has been dredged or cleared at public expense, or » 
public park, square, street or liighway; or, 

4. In any way renders a considerable number of persons in
secure in life, or the use of property. 

§ 1 5 3 1 . U n e q u a l d a m a g e . An act which affects a con
siderable number of persons, in either of the ways specified in the 
last section, is not less a nuisance because the extent of the damage 
is unequal. 

§ 1532 . M a i n t a i n i n g n u i s a n c e . A person who com 
mits or maintains a public nuisance, the punishment for which is 
not specially prescribed, or who wilfully omits or refuses to per
form any legal duty relating to the removal of such a public 
nuisance, is guilty of a misdemeanor. 

§ 1 5 3 3 . P e r m i t t i n g use of b u i l d i n g f o r n u i s a n c e ; 
o p i u m s m o k i n g . A person who: 

1. Lets, or permits to be used, a building, or portion of a build
ing, knowing that it is intended to be used for committing or 
maintaining a public nuisance; or, 

2. Opens or maintains a place where opium, or any of its prepa
rations, is smoked by other persons; or, 

3. At such place sells or gives away any opium, or ita said 
preparations, to be there smoked or otherwise used; or, 

4. Visits or resorts to any such place for the purpose of smok
ing opium or its said preparations. 

Is guilty of a misdemeanor. 

A R T I C L E 1 5 0 

Oysters 
Section 1550. Nonresident taking or planting oysters. 

1551. Use of certain dredges. 

§ 1550 . N o n r e s i d e n t t a k i n g or p l a n t i n g o y s t e r s . 
A person, who not being at the time an actual inhabitant and 
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resident of this state, plants oysters in the waters of this state, 
without the consent of the owner of the same, or of the shore, or 
gathers oysters or other shell fish from their beds of natural 
growth, in any such waters on his own account or for his own 
benefit, or the benefit of a nonresident employer, is guilty of a 
misdemeanor, punishable by imprisonment not exceeding six 
months, or by a fine not exceeding one hundred dollars, or both. 

§ 1 5 5 1 . Use of c e r t a i n d r e d g e s . A person who uses n 
dredge or drag operated by steam, or any dredge or drag weigh 
ing over thirty pounds for the purpose of catching, or taking 
oysters or other shell fish from beds of natural growth in the 
waters of this state, is guilty of a misdemeanor. 

A R T I C L E 1 5 2 

Passage Ticlcets 
Section 15G0. Company defined. 

15G1. Certain sales and exchanges of passage tickets pro
hibited. 

15G2. Pedemption of unused passage tickets. 
15G3. Advertising as agent, without written authoriza

tion ; false or misleading information. 
15G4. Issuance of order or other instrument securing 

passage by vessel from foreign port to this state; 
what to contain. 

*1GG5. Punishment for violation of two preceding sections. 
15GG. Street railroad transfer tickets not to be given 

away or sold. 
15G7. Offices kept for unlawful sale of passage tickets 

declared disorderly houses. 
15G8. Owners, pursers and clerks allowed to sell tickets. 
1569. Station masters, conductors and agents allowed to 

sell tickets. 
1570. What must be stated in passage ticket. 
1571. Sale of tickets not filled out, a misdemeanor. 

§ 1560 . C o m p a n y def ined. The term " company," as 
used in this article, includes all corporations, whether created 
under the laws of this state, or of the United States, or of those 
of any other state or nation. 

§ 1 5 6 1 . C e r t a i n s a l e s a n d e x c h a n g e s of p a s s a g e 
t i c k e t s p r o h i b i t e d . A person who: 

1. Sells, or causes to be sold, a passage ticket, or order for such 
ticket on any railway, vehicle, or vessel, to any immigrant pas
senger at a higher rate than one and a quarter cents per mile; or, 

* So in original. 
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2. Takes payment for any such ticket or order for a ticket un
der a false representation as to the class of the ticket, whether 
immigrant or first-class; or, 

3. Directly or indirectly, by means of false representations, 
purchases or receives from an immigrant passenger any such 
ticket; or, 

4. Procures or solicits any such passenger having such a ticket, 
to exchange the same for another p)assage ticket, or to sell the same 
and purchase some other passage (ticket; or, 

5. Solicits or books any passenger arriving at the port of New 
York from a foreign country, before such passenger has left the 
vessel on which he has arrived, or enters or goes on board any 
vessel arriving at the port of New York from a foreign country, 
having immigrant passengers on board, for the purpose of solicit
ing or booking such passengers, and a person or agent of a cor
poration employing any person for the purpose of booking such 
passengers before leaving the ship, 

Is guilty of a misdemeanor. 

§ 1562. Redemption of unused passage t ickets. 
Every person who shall have purchased a passage ticket from an 
authorized agent of a railroad company, which shall not ha^e been 
used, or shall have been used only in part, may, within thirty 
days after the date of the sale of said ticket, present the same, 
unused or partly used, for redemption, at the general ofiice of the 
railroad company which issued said ticket, or at the ticket ofiice 
where said ticket was sold, or at the ticket office at the point to 
which the ticket has been used. If said ticket, wholly unused, 
shall be presented for redemption at the ticket ofiice where sold, 
the same shall be then and there redeemed by the agent in charge 
of said ticket oflice at the price paid for said ticket If said ticket, 
partly used, shall be presented for redemption at the ticket office 
where sold, or at the ticket office at the point to which used, the 
ticket agent at either of said oflSces, upon the delivery of said ticket, 
shall issue to the holder thereof a rc-ceipt, properly describing said 
ticket and setting forth the date of the receipt of said ticket, and 
the name of the person from whom received, and shall thereupon 
forthwith transmit said ticket for redemption to the general office. 
I t shall be the duty of every railroad company to redeem tickets 
presented for redemption, as in this section provided for, promptly 
and within not to exceed thirty days from the date of presenta
tion at the general office or from the date of the aforesaid receipt. 
A wholly unused ticket shall be redeemed at the price paid there
for. A partly used ticket shall be redeemed at a rate which shall 
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be equal to the difference between the price paid for the whole 
ticket and the cost of a ticket of the same class between the points 
for which said ticket was actually used. Mileage books shall be 
redeemed within thirty days after the date of the expiration thereof 
An the same manner. Every railroad company which shall wrong
fully refuse redemption, as in this section provided for, shall for
feit to the aggrieved party fifty dollars, which sum may be recov
ered, together with the amount of redemption money to which the 
party is entitled, in an action in any court of competent jurisdic
tion, together with costs; but no such action can be maintained 
unless commenced within one year after the cause of action ac
crued. 

§ 1563. Advertis ing as agent, ivithout -written au
thorization; false or misleading information. No per
son issuing, selling or offering to sell any passage ticket or any 
instrument giving or purporting to give any right, either abso
lutely or upon any condition or contingency, to a passage or con
veyance upon any vessel, or a berth or stateroom in any vessel, 
shall hold himself out to be or advertise himself in any way as 
the agent of the owners or consignees of such vessel or line, imless 
he has received authority in writing therefor, specifying the name 
of the company, line or vessel for which he is authorized to act 
as agent and the city, town or village, together with the street, 
and street number in which his office is kept for the sale of tickets, 
and unless such written authorization is conspicuously displayed 
in such office. Provided that this section shall not apply to the 
sale of passage tickets on board any such vessel or to the oflBces of 
the actual owners or consignees of such vessel. 

No person issuing, selling or offering to sell any such passage 
ticket" or instrument giving or purporting to give any such right 
to passage or conveyance shall give any false or misleading infor
mation in regard to said passage ticket or instrument or line over 
which such passage is sold, or as to his agency for such line or 
vessel. 

§ 1564. Issuance of order or other instrument se
curing passage by vessel from foreign port to this 
s t a t e ; w h a t t o c o n t a i n . No person agreeing to furnish or 
secure for any other person, for a consideration, passage by vessel 
from any foreign port to any port in this state shall issue any 
advice, order, certificate or other instrument purporting to entitle 
one or more persons to a passage ticket or other evkience of a right 
of passage, unless every such advice, order, certificate or instru
ment shall be signed or countersigned by a duly appointed agent 
as provided in section fifteen hundred and sixty-three, of the 
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vessel or line over which said advice, order, certificate or other 
instrument is held out to be good to secure such passage ticket or 
other evidence of a right of passage. Every such order, advice, 
certificate or other instrument and every receipt for money paid 
for or on account of any such advice, order, certificate or other-
instrument, shall contain a statement of the amount paid or to be 
paid for such passage; tho name, address and age of the person 
for whom intended; the name of the company or line, if any, to 
which the vessel on which passage is to be made belongs; the 
place from which such passage is to commence; the place where 
such passage is to terminate; the name of the person purchasing 
such advice, order, certificate or other instrument, and such advice, 
order, certificate or other instrument must be signed by the person 
who issues it. 

§ 1565. Punishment for v io lat ion of tivo preced-
i n g s e c t i o n s . Any person violating any of the provisions of 
section fifteen hundred and sixty-three, or fifteen hundred and 
sixty-four, shall be guilty of a misdemeanor and for a second or 
further violation shall be guilty of a felony. 

§ 1566. Street railroad transfer t ickets not to be 
g i v e n a w a y or so ld . No transfer ticket or w^ritten or printed 
instrument giving, or purporting to give, the right of transfer 
to any person from a public conveyance operated upon one line 
or route of a street surface, elevated or underground railroad to 
a public conveyance upon another lino or route of a street surface, 
elevated or undergi'ound railroad, or from one car to another 
car upon the same line of street surface, elevated or underground 
railroad shall be issued, sold or given except to a passenger law
fully entitled thereto. Any person who shall issue, sell or give 
away such a transfer ticket or instrument as aforesai<l to a person 
not lawfully entitled thereto, and any pei*son not lawfully entitled 
thereto who shall receive and use or offer for passage any such 
transfer ticket or instrument, or shall sell or give away such trans
fer ticket or instrument to another with intent to have such trans
fer ticket used or offered for passiige after the time limited for its 
use shall have expired, shall be guilty of a misdemeanor. (Thus 
amended hy L. 1900, ch. 204, in effect September 1, 1909.) 

Amendment of 1909 inserted the words " elevated or underground " in the 
three places where they occur, in first sentence, and struck " surface '* out of 
the title before " railroad ". 

§ 1567. Offices kept for un lawfu l sale of passage 
t ickets declared disorderly houses. AH offices kept for 
the purpose of selling passage tickets in violation of any of the 
provisions of this article, and all offices where any such sale is 
made, are deemed disorderly houses; and all persons keeping any 
such office, and all persons associating together for the purpose of 
violating any of the provisions of this article, are punishable by 
imprisonment in a county jail for a period not exceeding six 
months. 
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§ 1568 . O w n e r s , p u r s e r s a n d c l e r k s a l l o w e d to se l l 
t i c k e t s . The ])rovisions of this articlo do not prevent the actual 
owners or consignees of any vessel, from selling passage tickets 
thereon; nor do they prevent the purser or clerk of any vessel 
from selling in his office on board of such vessel, any passage 
ticket upou such vessel. 

§ 1569 . S t a t i o n m a s t e r s , c o n d u c t o r s a n d a g e n t s a l 
l o w e d t o s e l l t i c k e t s . The provisions of this article do not 
prevent the station master or other ticket agent upon any rail
way, from selling in his ofiice at any station on such railway, 
any passage tickets upon surh ra i lwny; nor do they prevent any 
conductor upon a railway from selling such tickets upon the 
trains of such railway. 

§ 1570 . WTiat m u s t be s t a t e d i n p a s s a g e t i c k e t . 
A ticket or ins t rument issued as evidence of a r ight of passage 
upon the high seas, from any port in this state, to any port of 
any other state or nation, and every certificate or order issued 
for the purpose, or under pretense of procuring any such ticket 
or instrument , and every receipt for money paid for such ticket 
or ins t rument must state the name of the vessel on board of which 
the passage is to be made, the name of the owners or consignees of 
such vessel, tho name of the company, or l ine, if any, to which 
such vessel belongs, the place from which such passage is to com
mence, tho place where such passage is to terminate, the day of 
the month and year upon which the voyage is to commence, the 
name of the person purchasing such ticket or ins t rument , or 
receiving such order, certificate or recei[)t, and the amount 
paid therefor; and such ticket or instrument , order, certificate or 
receipt, unless sold or issued by the owners or consignees of such 
vessel, must be signed by their authorized agent. 

§ 1 5 7 1 . S a l e of t i c k e t s n o t filled out , a m i s d e 
m e a n o r . A person who issues, sells or delivers to another, any 
ticket, instrument , certificate, order or receipt, which is not made 
or filled out as prescribed in the last section, is guil ty of a misde
meanor. 

A R T I C L E 1 5 4 

Pawnbrokers 
Section 1590. Pawnbroking without a license. 

1591 . Refusing to exhibit stolen goods to owner. 
1592. Selling before time to redeem. 
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§ 1590 . Paw^nbroking w i t h o u t a l i c e n s e . A person, 
who carries on the business of a pawnbroker, by receiving goods 
in pledge for loans at a rate of interest above that allowed by law, 
except by virtue of a licen.se from a municipal corporation or 
other authority empowered to grant licenses to pawnbrokers, is 
guilty of a misdemeanor. 

§ 1 5 9 1 . R e f u s i n g to e x h i b i t s t o l e n g o o d s t o o w n e r . 
A pawnbroker, or person carrying on the business of a pawnbroker, 
^r a junk dealer, who having received any goods which have been 
embezzled or stolen, refuses or omits to exhibit them, upon de
mand, during the usual business hours, to the owner of paid goods 
or his agent authorized to demand an inspection thereof, is guilty 
of a misdemeanor. 

§ 1 5 9 2 . S e l l i n g b e f o r e t i m e t o r e d e e m . A pawn
broker who sells any article received by him in pledge, before the 
time to redeem the same has expired, or who wilfully refuses to 
disclose the name of the purchaser and the price received by him 
for any article received by him in pledge, and subsequently sold, 
is guilty of a misdemeanor. No pawnbroker shall transact any 
pawnbroking business or advance any moneys upon goods pawned 
or received except between the hours of seven o'clock a. m., and 
six o'clock p. m., on week days, excepting on Saturday, and then 
only between the hours of seven o'clock a. m., and twelve o'clock 
midnight, nor shall any business be transacted by pa\vnbrokers as 
such between the hours of twelve o'clock midnight on Saturday 
and seven o'clock a. in. on ]\ronday, and every violation of these 
prohibitions is a misdemeanor. 

A R T I C L E 1 5 6 

Peddlers 
Section 1610. Unlicensed peddlers. 

§ 1 6 1 0 . U n l i c e n s e d p e d d l e r s . A person who is found 
trading as a peddler without a license, or contrary to the terms of 
his license, or who refuses to produce his license on demand of 
any officer or citizen, is guilty of a misdemeanor. 

A R T I C L E 1 5 8 

Perjury and Subornation of Perjury 
Section 1620. Perjury. 

1621. Irregularities in the mode of administering oaths 
no defense. 

1622. Swearing falsely in any form, perjury. 

http://licen.se
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Section 1623. Incompetency of witness no defense for perjury. 
1624. Witness' knowledge of materiality of his testi

mony not necessary. 
1625. Making of deposition or certificate, when deemed 

complete. 
1626. Statement of that which one does not know to be 

true. 
1627. Contradictory statements under oath. 
1628. Summary committal of witnesses who have com

mitted perjury. 
1629. Witnesses necessary to prove the perjury may be 

bound over to appear. 
1630. Documents necessary to prove such perjury may 

be detained. 
1631. Witnesses' testimony. 
1632. Subornation of perjury defined. 
1633. Punishment of perjury and subornation of perjury. 
1634. Official '^interpreters of cilv court of city of New 

York. 
§ 1620 . P e r j u r y . A person who swears or affirms that he 

will truly testify, declare, depose, or certify, or that any testi
mony, declaration, deposition, certificate, affidavit or other writing 
by him subscribed, is true, in an action, or a special proceeding, 
or upon any hearing, or inquiry, or on any occasion in which 
an oath is required by law, or is necessary for the prosecution or 
defense of a private right, or for the ends of public justice, or 
may lawfully be administered, and who in such action or pro
ceeding, or on such hearing, inquiry or other occasion, wilfully 
and knowingly testifies, declares, deposes, or certifies falsely, in 
any material matter, or states in his testimony, declaration, depo
sition, affidavit, or certificate, any material matter to be true 
which he knows to be false, is guilty of periury. (Thus amended 
by L. 1909, ch. 240, § 58, in effect April 22, 1909.) 

Amendment of 1909 made no change in the soction in the form in which 
it became a law. Ch. 240, § 58, was apparently intended to correct an error 
appearing in the legislative bill of the penal law but which was cured before 
enactment. 

§ 1621. Irregularit ies in the mode of administer
i n g o a t h s n o d e f e n s e . I t is no defense to a prosecution for 
perjury that an oath was administered or taken in an irregular 
manner. The term "oath," includes an affirmation, and every 
other mode authorized by law of attesting the truth of that 
which is stated. 

§ 1622. Swearing falsely in any form, perjury. A 
person swearing, affirming, or declaring, in any form, where an 
oath is authorized by law, is lawfully sworn, and is guilty of 

• Bo in original. See S 1634, page 2739. 
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perjury, in a case where he would be guilty of the same crime, 
if he had sworn by laying his hand upon the Gospels. 

§ 1 6 2 3 . I n c o m p e t e n c y of w i t n e s s n o d e f e n s e f o r 
per jury . I t is no defense to a prosecution for perjury that the 
defendant was not competent to give the testimony, deposition 
or certificate of which falsehood is alleged. I t is sufficient that 
he actually was permitted to give such testimony or make such 
deposition or certificate. 

§ 1624 . W^itness' k n o w l e d g e of m a t e r i a l i t y of h i s 
t e s t i m o n y n o t n e c e s s a r y . I t is no defense to a prosecution 
for perjury that the defendant did not know the materiality of 
the false statement made by him; or that it did not in fact affect 
the proceeding in or for which it was made. I t is sufficient that 
it was material, and might have affected such proceeding. 

§ 1625 . M a k i n g o€ d e p o s i t i o n or cer t i f i ca te , w h e n 
d e e m e d c o m p l e t e . The making of a deposition or certificate 
is deemed to be complete, within the provisions of this article, 
from the time when it is delivered by the defendant to any other 
person with intent that it be uttered or published as true. 

§ 1626 . S t a t e m e n t of t h a t w h i c h o n e does n o t k n o w 
to be t r u e . An unqualified statement of that which one doci 
not know to be true is equivalent to a statement of that which 
he knows to be false. 

§ 1627 . C o n t r a d i c t o r y s t a t e m e n t s u n d e r o a t h . In 
any prosecution for perjury the falsity of the testimony or state
ment set forth in the indictment shall be presumptively estab
lished by proof that the defendant has testified, declared, deposed 
or certified under oath to the contrary thereof in any other written 
testimony, declaration, deposition, certificate, affidavit or other 
writing by him subscribed. 

§ 1 6 2 8 . S u m m a r y c o m m i t t a l of w i t n e s s e s w h o 
h a v e c o m m i t t e d p e r j u r y . Where it appears probable to a 
court of record that a person, who has testified before it in an 
action or proceeding in that court, has committed perjury in any 
testimony so given, the court may immediately commit him, by 
an order or process for that purpose, to prison, or take a recog
nizance, with sureties, for his appearing and answering to an 
indictment for perjury. 

§ 1 6 2 9 . W i t n e s s e s n e c e s s a r y t o p r o v e t h e p e r j u r y 
m a y b e b o u n d o v e r t o a p p e a r . In a case specified in the 
last section, the court may bind over witnesses to establish the 
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perjury, to appear at the proper court to testify before a grand 
jury, and also upon the trial, in case an indictment is found for 
the perjury. I t must cause immediate notice of any such com
mitment or recognizance, with the names of the witnesses so 
bound over, to be given to tlie district attorney of tlie county. 

§ 1630 . D o c u m e n t s n e c e s s a r y to p r o v e s u c h p e r 
j u r y m a y be d e t a i n e d . In such a rase, if a ])aper or docu
ment, produced by either party, is deemed by the court necessary 
to bo used in tho proseculion for the pei"jiiry, the court may 
detain the same, and direct it to be delivered to the district at,-
torney. 

§ 1 6 3 1 . W i t n e s s e s ' t e s t i m o n y . The sections of this 
chapter which declare that evidence obtained upon the examina
tion of a person as a witness shall not Ix̂  receivrMl against him 
in a criminal proceeding, do not forbid such evidence being 
proved against such person upon any charge of perjury committed 
in such examination. 

§ 1632 . S u b o r n a t i o n of p e r j u r y def ined. A person, 
who wilfully procures or induces another to commit perjury, is 
guilty of subornation of perjury. 

§ 1633 . P u n i s h m e n t of p e r j u r y a n d s u b o r n a t i o n 
of p e r j u r y . Perjury and subornation of perjury are each pun
ishable as follows: 

1. When the perjury is committed upon the trial of an indict
ment for felony, by imprisonment for a tenn not exceeding 
twenty years; 

2. In any other case, by imprisonment for a term not excfKi'ding 
ten years. 

§ 1634 . Official i n t e r p r e t e r of c i t y c o u r t of c i t y of 
N e w Y o r k . If an official interpreter of the city court of the city 
of New York, knowingly and wilfully, falsely interprets any evi
dence, matter or thing, between a witness and the court, or a justice 
thereof, in the course of an action or special proceeding, he is 
guilty of perjury. 

A R T I C I i E 1 6 0 

Poor Persons 
Section 1650. Unlawful removal of poor person. 

§ 1650 . Unlaw^f u l r e m o v a l of poor p e r s o n . Any per
son who shall send, remove or entice to remove, or bring, or 
cause to be sent, removed or brought, any poor or indigent person, 



2740 CONSOLIDATED LAWS 

from any city, town or county, to any other city, town or county 
without legal authority, and there leave such person for the pur
pose of avoiding the charge of such poor or indigent person upon 
the city, town or county, from which he is so sent, removed or 
brought or enticed to remove, shall be guilty of a misdemeanor, 
and on conviction, shall be imprisoned not exceeding six months, 
or fined not exceeding one hundred dollars, or both. 

A R T I C L E 162 

Prisoners 
Section IGOO. Definitions. 

1601. Communication with prisoners prohibited. 
16!)L\ Rescue of a prisoner. 
1693. Esca])ing prisoner may be recaptured. 
1694. Prisoner escaping. 
1695. Attempt to escape from state prison. 
1696. Aiding escape. 
1697. Sufi'ering prisoner to escape. 
1698. Concealing escaped prisoner. 

§ 1690 . D e f i n i t i o n s . Definition of prison.— The term, 
" prison," as used in this article, means any place designated 
by law for the keeping of persons held in custody under process 
of law, or under lawful arrest. 

Definition of prisoner.— The term, " prisoner," as used in this 
article, means any person held in custody under process of law, 
or under lawful arrest. 

§ 1691. Communication w^ith x)risoners prohibited. 
A person who: 

1. Not being authorized by law visits any state prison, re
formatory, penitentiary, county jail or other place for the de
tention of persons convicted of crime or communicates witli any 
prisoner tlierein without the consent of the agent or warden, 
superintendent, keeper, sheriff or other person having charge 
thereof or witliont sucli consent brings into or conveys out of 
a state prison, reformatory, penitentiary, county jail or other 
place for the detention of persons convicted of crime, any letter, 
information or writing to or from any prisoner; or, 

2. Conveys into or takes from such prison, reformatory, peni
tentiary, county jail or other place for the detention of persons 
convicted of crime, or who personally or through any other person 
or persona gives, sells, furnishes or otherwise delivers to any 
prisoner or prisoners in custody any drug, liquor or any article 
prohibited by law or by the rules of the superintendent, keeper, 
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sheriff, board of managers or other person, or official having 
charge or control tliercof, 

Is guilty of a misdemeanor. 

§ 1 6 9 2 . R e s c u e of a p r i s o n e r . A person who, by force 
or fraud, rescues a prisoner from lawful custody, or from an 
officer or other person having him in lawful custody, is guilty 
of a felony, if the prisoner was held upon a charge, commit
ment, arrest, conviction, or sentence of felony; and if the prisoner 
was held upon a charge, arrest, commitment, conviction, or sen
tence for misdemeanor, the rescuer is guilty of a misdemeanor. 

§ 1 6 9 3 . E s c a p i n g p r i s o n e r m a y b e r e c a p t u r e d . A 
prisoner, in custody under sentence of imprisonment for any 
crime, who escapes from custody, may be recaptured and im
prisoned for a term equal to that portion of his original term 
of imprisonment which remained unexpired upon fthe day of his 
escape. 

§ 1604 . P r i s o n e r e s c a p i n g . A prisoner who, being con
fined in a prison, or being in lawful custody of an officer or other 
person, by force or fraud escapes from such prison or custody, is 
guilty of felony if such custody or confinement is upon a charge, 
arrest, commitment, or conviction for a felony; and of a misde
meanor if such custody or confinement is upon a charge, arrest, 
commitment or conviction for a misdemeanor. 

§ 1695 . A t t e m p t t o e scape f r o m s t a t e p r i s o n . A 
prisoner confined in a state prison for a term less than for life, 
who attempts by force or fraud, although unsuccessfully, to escape 
from such prison, is guilty of felony. 

§ 1696 . A i d i n g e scape . A person who, with intent to 
effect or facilitate the escape of a prisoner, whether the escape 
LB effected or attempted or not, enters a prison, or conveys to a 
prisoner any information, or sends into a prison any disguise, 
instrument, weapon, or other thing, is guilty of felony, if tho 
prisoner is held upon a charge, arrest, commitment, or conviction 
for a felony; and of a misdemeanor, if the prisoner is held upon 
a charge, arrest, commitment, or conviction for a misdemeanor. 

A person who aids or assists a prisoner in escaping, or attempt
ing to escape, from the lawful custody of a sheriff, or other 
officer or person, is guilty of a misdemeanor, if the prisoner is 
held under arrest, commitment, or conviction for a misdemeanor, 
or upon a charge thereof; and of a felony if the prisoner is held 
under an arrest, commitment, or conviction for a felony, or upon 
a charge thereof. 
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§ 1 6 9 7 . S u f f e r i n g p r i s o n e r t o e s c a p e . A sheriff, or 
other ofiicer or person, who allows a prisoner, lawfully in his 
custody, in any action or proceeding, civil or criminal, or in any 
l)rison under his charge or control, to escape or go at large, except 
as permitted by law, or connives at or assists such escape, or 
omits an act or duty whereby such escape is occasioned, or con
tributed to, or assisted, is 

1. If he corruptly and wilfully allows, connives at, or assists 
the escape, guilty of a felony; 

2. In any other case, is guilty of a misdemeanor. 
An officer who is convicted of the offense specified in the first 

subdivision of this section, forfeits his office, and is forever dis
qualified to hold any office, or place of trust, honor or profit, 
under the constitution or laws of this state. 

§ 1 6 9 8 . C o n c e a l i n g e s c a p e d p r i s o n e r . A person who 
knowingly or wilfully conceals, or harbors for the purpose of 
concealment, a person who has escaped or is escaping from cus
tody, is guilty of a felony if the prisoner is held upon a charge 
or conviction of felony, and of a misdemeanor if the person is 
held upon a charge or conviction of misdemeanor. 

A R T I C L E 164 

Prize-Fighting* and Sparring 
Section 1710. Prize-fighting and sparring. 

1711. What constitutes a challenge. 
1712. Betting or stakeholding on fight. 
1713. Eight out of state. 
1714. Place of trial. 
1715. Apprehension of persons about to fight. 
1716. Witnesses' privilege. 

§ 1 7 1 0 . P r i z e - f i g h t i n g a n d s p a r r i n g . A person who, 
within this state, engages in, instigates, aids, encourages or does 
any act to further a contention, or fight, without weapons, be
tween two or more persons, or a fight commonly called a ring 
or prize-fight, either within or without the state, or who engages 
in a public or private sparring exhibition, with or without gloves, 
within the state, at which an admission fee is charged or re
ceived, either directly or indirectly, or who sends or publishes a 
challenge, or acceptance of a challenge for such a contention, ex
hibition or fight, or carries or delivers such a challenge or accept
ance, or trains or assists any person in training or preparing for 
such a contention, exhibition or fight, is guilty of a misdemeanor. 
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§ 1 7 1 1 . "What c o n s t i t u t e s a c h a l l e n g e . Any words 
Bpoken or written, or any signs uttered or made to any person, ex
pressing or implying, or intended to express or imply a desire, 
request, invitation or demand to engage in any fight, such as is 
mentioned in section seventeen hundred and ten, are to be deemed 
a challenge within the meaning of that section. 

§ 1712 . B e t t i n g or s t a k e h o l d i n g on fight. A person 
who beta, stakes, or wagers money or other property, upon the 
result of such a fight or encounter, or who holds or undertakes 
to hold money or other property so staked or wagered, to be de
livered to or for the benefit of the winner thereof, is guilty of a 
misdemeanor. 

§ 1 7 1 3 . F i g h t o u t of s t a t e . A person who leaves the 
state, with intent to elude any provision of this article, or to com
mit any act without the state, which is prohibited by this article, 
or who, being a resident of this state, does any act without the 
state, which would bo punishable by the provisions of this article, 
if committed within the state, is guilty of the same offense and 
subject to the same punishment, as if the act had been committed 
within this state. 

§ 1714 . P l a c e of t r i a l . An indictment for an offense, 
specified in the last section, may be tried in any county within the 
state. 

§ 1715 . A p p r e h e n s i o n of p e r s o n s a b o u t t o fight. A 
magistrate having power to issue warrants in criminal cases, to 
whom it is made to appear that there is reasonable ground to ap
prehend that an offense specified in sections seventeen hundred 
and ten, seventeen hundred and twelve and seventeen hundred 
and thirteen is about to be committed within his jurisdiction, or 
by any person being within his jurisdiction, must issue his war
rant to a sheriff or constable, or other proper officer, for the 
arrest of the person so about to offend. Upon a person being 
arrested and brought before him by virtue of the warrant, he 
must inquire into the matter, and, if it appears that there is 
reasonable ground to believe that the person arrested is about 
to commit any offense, the magistrate must require him to give 
a bond to the people of the state in such a sum, not exceeding one 
thousand dollars, as the magistrate may fix, either with or without 
sureties in his discretion, conditioned that such person will not, 
for one year thereafter, commit any such offense. 

If the person arrested does not furnish a bond, within a time 
fixed by the magistrate, the latter must commit him to the county 
jail, there to remain until discharged by a court of record having 
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criminal jurisdiction. A person so committed may, at any time, 
be discharged upon a writ of habeas corpus, upon his executing 
the bond required by the committing magistrate. If the bond 
is required to be given with one or more sureties, the surety or 
sureties must be approved by the officer taking the same. 

§ 1716 . W i t n e s s e s * p r i v i l e g e . No person shall be ex
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this article, upon the 
ground that the evidence might tend to convict him of a crima 
But such evidence shall not be received against him upon any 
criminal proceeding. 

A R T I C L E 166 

Public Health 
Section 1740. Wilful violation of health laws. 

1741. Obstructing health olficer in performance of his 
duty. 

1742. Omitting to label drugs, or labeling them wrongly. 
1743. Selling poison without labeling, and recording 

the sale. 
1744. Penalty for violation of public healtJi law. 
1745. Pegulations as to prescriptions of opium and mor

phine. 
174G. Sale of cocaine or eucaine. 
1747. Careless distribution of medicines, drugs and 

chemicals. 
1748. Adulterated goods. 
1749. Adulteration of natural fruit juices. 
1750. Disposing of tainted food. 
1751. Violations of agricultural law. 
1752. Having narcotics in possession. 
1753. Articles in imitation of food. 
1754. Putting noisome or unwholesome substances in 

highway. 
1755. Obstructing passage of ambulance. 
1756. Exposing person affected with a contagious dis

ease in a public place. 
1757. Spraying fruit trees with poison. 
1758. Contamination of salt wells. 
1759. Throwing gas tar or refuse into public waters. 
1760. Wilfully poisoning food. 
1761. Acts of intoxicated physicians. 
1762. Misconduct of veterinary surgeons. 
1763. Illegal practice of embalming. 
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§ 1740 . W i l f u l v i o l a t i o n of h e a l t h l a w s . 1. A person 
who wilfully violates or refuses or omits to comply with any law
ful order or regulation prescribed by any local board of health 
or local health officer, is guilty of a misdemeanor. 

2. A person who wilfully violates any provision of the health 
laws, or any regulation lawfully made or established by any pub
lic officer or board under authority of tho health laws the punish
ment for violating which is not otherwise prescribed by those 
laws, or by this chapter, is punished by imprisonment not ex
ceeding one year, or by a fine not exceeding two thousand dollars 
or by both. 

§ 1 7 4 1 . O b s t r u c t i n g h e a l t h officer i n p e r f o r m a n c e 
of h i s d u t y . A person who wilfully opposes or obstructs a 
health officer or physician charged with the enforcement of the 
health laws, in performing any legal duty, is guilty of a mi^ 
demeanor. 

§ 1742 . O m i t t i n g t o l a b e l d r u g s , or l a b e l i n g t h e m 
w r o n g l y . Any person, who, in putting up any drug, medicine, 
or food or preparation used in medical practice, or making up 
any prescription, or filling any order for drugs, medicines, food 
or preparation puts any untrue label, stamp or other designation 
of contents upon any box, bottle or other package containing 
a drug, medicine, food or preparation used in medical practice, 
or substitutes or dispenses a different article for or in lieu of any 
article prescribed, ordered, or demanded, or puts up a greater 
or less quantity of any ingredient specified in any such prescrip
tion, order or demand than that prescribed, ordered, or de
manded, or otherwise deviates from the terms of the prescription, 
order, or demand by substituting one drug for another, is guilty 
of a misdemeanor; provided, however, that, except in the case 
of physicians' prescriptions, nothing herein contained shall be 
deemed or construed to prevent or impair or in any manner affect 
the right of an apothecary, druggist, pharmacist or other person 
to recommend the purchase of an article other than that ordered, 
required or demanded, but of a similar nature, or to sell such 
other article in place or in lieu of an article ordered, required 
or demanded, with the knowledge and consent of the purchaser. 
Upon a second conviction for a violation of this section the of
fender must be sentenced to imprisonment, for a term of not 
less than ten days nor more than one year, and to the payment 
of a fine of not less than ten dollars nor more than five hundred 
dollars. The third conviction of a violation of any of the pro
visions of this section, in addition to rendering the offender liable 
to the penalty prescribed by law for a misdemeanor; shall forfeit 
any right which he may possess under the law of this state at 
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the time of such conviction, to engage as proprietor, agent, em
ployee or otherwise, in the business of an apothecary, pharmacist, 
or druggist, or to compound, prepare or dispense prescriptions 
or orders for drugs, medicines or foods or preparations used in 
medical practice; and the offender shall be by reason of such 
conviction disqualified from engaging in any such business as 
proprietor, agent, employee or otherwise or compounding, pre
paring or dispensing medical prescriptions or orders for drugs, 
medicines, or foods or preparations used in medical practice. 

This section shall not affect or impair any liability, penalty 
or punishment under the provisions of section four hundred and 
one of the penal code as the same existed prior to September 
first, nineteen hundred and seven, but the same may be enforced, 
prosecuted or infiicted as fully and to the same extent as though 
this section had not been passed; and all actions civil or criminal 
instituted under or by virtue of said section as the same existed 
prior to July nineteenth, nineteen hundred and seven, and pend
ing immediately prior to September first, nineteen hundred and 
seven, may be prosecuted and defended to final effect in the same 
manner as though this section had not been enacted. 

The provisions of this section shall not apply to the practice 
of a practitioner of medicines who is not the proprietor of a store 
for the dispensing or retailing of drugs, medicines and poisons, 
or who is not in the employ of such a proprietor, and shall not 
prevent practitioners of medicine from supplying their patients 
with such articles as they may deem proper, and except as to 
the labeling of poisons shall not apply to the sale of medicines 
or poisons at wholesale when not for the use or consumption of 
the purchaser; provided, however, that the sale of medicines or 
poisons at wholesale shall continue to be subject to such regu
lations as from time to time may be lawfully made by the board 
of pharmacy or by any competent board of health. 

§ 1743. Sel l ing poison w^ithout label ing, and re
c o r d i n g t h e s a l e . I t shall be unlawful for any person to sell 
at retail or furnish any of the poisons named in the schedules 
hereinafter set forth, without afiixing or causing to be afiixed, 
to the bottle, box, vessel or package, a label containing the name 
of the article and the word '' poison '̂ distinctly shown, with the 
name and place of business of the seller, all printed in red ink, 
together with the name of such poisons printed or written there
upon in plain, legible characters, which schedules are as follows, 
to wit: 

Schedule A. Arsenic, cyanide of potassium, hydrocyanic acid, 
cocaine, morphine, strychnia and all otlier poisonous vegetable 
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alkaloids and their salts, oil of bitter almonds, containing hydro
cyanic acid, opium and its preparations, except paragoric and 
such others as contain less than two grains of opium to the ounce. 

^ Schedule B. Aconite, belladonna, cantharides, colchicum, co-
nium, cotton root, digitalis, ergot, hellebore, henbane, Phyto
lacca, strophanthus, oil of t^nsy, veratrum viride and their phar
maceutical preparations, arsenical solutions, carbolic acid, chloral 
hydrate, chloroform, coiTOsive sublimate, creosote, crotoii oil, 
mineral acids, oxalic acid, paris green, salts of lead, salts of zinc, 
white hellebore or any drug, chemical or preparation which, ac
cording to standard works on medicine or materia medica, is 
liable to bo destructive to adult human life in quantities of sixty 
grains or less, and such other poisons as the state board of plinr 
macy, under the authority given to it by the public health law, 
may from time to time add to either of said schedules. Every 
person who shall dispose of or sell at retail or furnish any poisons 
included under schedule A shall, before delivering the same, make 
or cause to be made an entry in a book kept for that purpose, 
stating the date of sale, the name and address of the purchaser, 
tho name and the quantity of the poison, the purpose for which 
it is represented by the purchaser to be required and the name 
of the dispenser, such book to bo always open for inspection by 
tho proper authorities, and to be preserved for at least five years 
after the last entry. He shall not deliver any of said poisons 
without satisfying himself tliat the purchaser is aware of its 
poisonous character and that the said poison is to be used for a 
legitimate purpose. The foregoing portions of this section shall 
not apply to the dispensing of medicines or poisons on physicians' 
prescriptions. Wholesale dealers in drugs, medicines, pharma
ceutical preparations or chemicals shall affix or cause to be af
fixed to every bottle, box, parcel or outer enclosure of an original 
package containing any of tlie articles enumerated under said 
schedule A, a suitable label or brand in red ink with the word 
" poison " upon it. 

Any person who violates any of the provisions of this section 
shall bo guilty of a misdemeanor. 

8 1744. Penalty for violat ion of public heal th law. 
Any person who violates any provision of article eleven of the 
public health law for which no other penalty is imposed, is guilty 
of a misdemeanor. 

§ 1745. Regulat ions as to prescriptions of opium 
a n d m o r p h i n e . A person who, except on the ^vritten or verbal 
order of a physician, refills more than once prescriptions con
taining opium, morphine or preparations of either, in which the 
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dose of opium exceeds one-fourth grain, or morphine one-twentieth 
grain, is guilty of a misdemeanor. 

§ 1746. Sale of cocaine or eucaine. It shall be unlaw
ful for any person to sell, furnish or dispose of alkaloid cocaine 
or its salts, or alpha or beta eucaine or their salts or any admix
ture of cocaine or eucaine, except upon the written prescription 
of a duly registered physician, which prescription shall be re
tained by the person who dispenses the same, shall be filled but 
once and of which no copy shall be taken by any person; except, 
however, that such alkaloid cocaine or its salts, and alpha or 
beta eucaine or their salts may lawfully be sold at wholesale upon 
tho written order of a licensed pharmacist or licensed druggist, 
duly registered practicing physician, licensed veterinarian or 
licensed dentist provided that the wholesale dealer shall affix or 
cause to be afiixed to the bottle, box, vessel or package containing 
the articlo sold, and upon the outside wrapper of the package â j 
originally put up, a label distinctly displaying the name and quan
tity of cocaine or its salts, alpha or beta eucaine or their salts, 
sold, and the word *̂ poison ' ' witli the name and place of business 
of the seller, all printed in red ink; and provided also that the 
wholesale dealer shall before delivering any of the articles make 
or cause to bo made in a book kept for tho purpose an entry 
of the sale thereof stating the date of sale, the quantity, namt 
and form in wliich sold, the name and address of the purchaser, 
and the name of the person by whom the entry is made; and th'; 
said book shall be always open for inspection by the proper au
thorities and shall be preserved for at least five years after the 
date of the last entry made therein; and ])rovidcd also that any 
manufacturer may sell to another manufacturer of the same article, 
or to a wholesale dealer in drugs, or, a wholesale dealer in drugs 
may sell to a manufacturer of the same article, or to another 
wholesale dealer in drugs, alkaloid cocaine or its salts or alpha or 
beta eucaine or their salts or any admixture of cocaine or eucaine 
in the original package. Such package shall be labeled as herein 
provided and shall be securely sealed. Each manufacturer and 
each wholesale dealer in drugs shall, before the delivery or at the 
time of the receipt, as the case may be, of any such drug, enter or 
cause to be entered in a book to be kept by them respectively for 
that purpose a record of the purchase and sale of such drug 
stating the date of purchase and the name and address of tho per
son from whom purchased; the date of sale and the name and ad
dress of the person to whom sold; the quantity, name and form in 
which sold and a description of the package or container in which 
sold and how sealed and there shall also be entered in such book 
at the place of such record a statement that such dnig was sold or 
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purchased, as the case may be, in the original package; that the 
seals thereon were undamaged and unbroken and the labels were 
attached thereto as herein provided and were not in any manner 
defaced or damaged, which statement shall be signed by the person 
selling such drug and the person purchasing such drug in the 
books herein required to be kept by them respectively. 

Any person who violates any of the provisions of this section 
shall be guilty of a felony punishable by imprisonment of not 
more than one year or a fine of not more than ono thousand dol
lars, or both. ' 

§ 1747 . Care le s s d i s t r i b u t i o n of m e d i c i n e s , d r u g s 
a n d c h e m i c a l s . Any person, firm, or corporation, who dis
tributes, or causes to be distributed, any free or trial samples of 
any medicine, drug, chemical or chemical compound, by leaving 
the same exposed upon the ground, sidewalk, porch, doorway, 
letter-boxes, or in any other manner, that children may become 
possessed of the same, shall be guilty of a misdemeanor punish
able by a fine not exceeding twenty-five dollars for each offense, 
but this section shall not apply to the direct delivery of any such 
article to an adult 

§ 1748 . A d u l t e r a t e d g o o d s . A person who: 
1. With the intent that the same may be sold as unadulterated 

or undiluted, adulterates or dilutes wine, milk, distilled spirits or 
malt liquor, or any drug, medicine, food or drink, for man or 
beast; or, 

2. Knowing that the same has been adulterated or diluted, 
offers for sale or sells the same as unadulterated or undiluted, or 
without disclosing or informing the purchaser that the same has 
been adulterated or diluted, in a case where special provision has 
not been made by statute, for the punishment of the offense; or, 

3. Sells or offers to sell, or stores or transports with intent to 
sell for any purpose other than cooling beer in casks, ice cut from 
any canal or from the wide waters or basins of any canal, unless 
the ice so sold, or offered for sale or stored or transported, is 
contained in a building, cart, car, sleigh, fioat or receptacle upon 
which is plainly marked in roman or capital letters, not less than 
eight inches square, the words, " canal ice;' ' or, 

4. Who shall adulterate maple sugar, maple syrup or honey, 
with glucose, cane sugar or syrup, beet sugar or syrup, or any 
other substance for the purpose of sale, or who shall knowingly 
sell or offer for sale maple sugar, maple syrup or honey that 
has been adulterated in any way; or, 

5. Violates any provision of section three hundred and ninety 
of the general business law, relating to canned and preserved food, 

Is guilty of a misdemeanor. 
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§ 1749 . A d u l t e r a t i o n of n a t u r a l f r u i t j u i c e s . Any 
person who shall knowingly sell, offer or expose for sale, or give 
away, any compound or preparation composed, in whole or in part, 
of any unwholesome, deleterious or poisonous acid, or other un
wholesome, deleterious or poisonous substance, as a substitute for 
the pure, unadulterated and unfermented juice of lemons, limes, 
oranges, currants, grapes, apples, peaches, plums, pears, berries, 
quinces, or other natural fruits, representing such compound or 
preparation to bo the pure, unadulterated and unfermented juice 
of any of such fruits; or who, in the mixing, decoction, or prepa
ration of food or drink, shall knowingly use any such compound 
or preparation in the place of, or as a substitute for, the pure, 
unadulterated and unfermented juice of one or more of such 
fruits, shall be guilty of a misdemeanor, and, upon conviction, 
shall be punished by a fine of not more than two hundred and 
fifty dollars, or by imprisonment for not more than six months, 
or by both such fine and imprisonment. 

§ 1750 . D i s p o s i n g of t a i n t e d f o o d . A person who 
with intent that the same may be used as food, drink, or medi
cine, sells, or offers or exposes for sale, any article whatever which, 
to his knowledge, is tainted or spoiled, or for any cause unfit 
to be used as such food, drink, or medicine, is guilty of a mis
demeanor. 

§ 1 7 5 1 . V i o l a t i o n s of t h e a g r i c u l t u r a l l a w . Any 
person who disregards, disobeys or violates any proclamation, 
notice, order or regulation, lawfully issued or prescribed by the 
commissioner of agriculture, for the suppression or prevention 
of the spread of infectious or contagious diseases among domes
tic animals, or who violates any of the provisions of sections 
three hundred and three hundred and four of the agricultural law, 
is guilty of a misdemeanor. 

§ 1 7 5 2 . H a v i n g n a r c o t i c s i n p o s s e s s i o n . 1. A person, 
other than a duly licensed physician or surgeon engaged in the 
lawful practice of his profession, who has in his possession any 
narcotic or anaesthetic substance, compound or preparation, capable 
of producing stupor or unconsciousness, with intent to administer 
the same or cause the same to be administered to another, without 
the latter's consent, unless by direction of a duly licensed phy
sician, is guilty of a felony, punishable by imprisonment in the 
state prison for not more than ten years. 

2. The possession by any person, other than as exempted 
in the foregoing subdivision, of any such narcotic or 
anaesthetic substance or compound, concealed or furtively car-
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ried on the person, is presumptive evidence of an intent to 
administer the same or cause the same to be administered in 
violation of the provisions of this section. 

§ 1 7 5 3 . A r t i c l e s In i m i t a t i o n of food . A person, who 
sells or manufactures, exposes or offers for sale as an article of 
food, any substance in imitation thereof, without disclosing the 
imitation by a suitable and plainly visible mark or brand, is 
guilty of a misdemeanor. 

§ 1754 . P u t t i n g n o i s o m e or unw^holesome s u b 
s t a n c e s i n h i g h w a y . A person, who deposits, leaves or keeps, 
on or near a highway or route of public travel, either on the 
laud or on the water, any noisome or unwholesome substance, or 
establishes, maintains or carries on, upon or near a public high
way or route of public travel, either on the land or on the water, 
any business, trade or manufacture which is noisome or detri
mental to public health, is guilty of a misdemeanor, punishable 
by a fine of not less than one hundred dollars, or by imprison
ment not less than three nor more than six months, or both. 

§ 1755 . O b s t r u c t i n g p a s s a g e of a m b u l a n c e . A per
son, who wilfully stops or obstructs the passage of any ambulance 
or vehicle used for the transportation of sick or wounded persons 
or animals upon any public street, highway or place, or who 
wilfully injures the same, or wilfully drives any vehicle into 
collision therewith, is guilty of a misdemeanor. All sheriffs, con
stables and police officers must, when called upon by the persons 
in charge of such ambulance or vehicle, aid in placing sick or 
wounded persons or animals therein, and in enforcing the pro
visions of this section. 

§ 1756 . E x p o s i n g p e r s o n af fec ted w^ith a c o n t a 
g i o u s d i sease i n a p u b l i c p l a c e . A person, who wilfully 
exposes himself or another, affected with any contagious or infec
tious disease, in any public place or thoroughfare, except upon 
his necessary removal in a manner not dangerous to the public 
health, is guilty of a misdemeanor. 

§ 1757 . S p r a y i n g f r u i t t r e e s w i t h p o i s o n . Any per
son who shall spray with, or apply in any way poison or any 
poisonous substance, to fruit trees while the same are in blossom, 
is guilty of a misdemeanor, pimishable by a fine of not less than 
ten dollars nor more than fifty dollars for each offense; provided, 
however, that nothing in this section shall prevent the directors 
of the experimental stations at Ithaca and Geneva from con
ducting experiments in the application of poison and spraying 
mixtures to fruit trees while in blossom. 
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§ 1758 . C o n t a m i n a t i o n of s a l t w e l l s . A person who 
wilfully places, introduces or causes to fiow or enter into any 
spring, brook or body of water, which is used in the manufacture 
of salt, or into any salt well, or salt mine, or into any cavity or 
reservoir beneath the surface of the earth from which salt or 
brine is taken or used in the manufacture of salt, any impure 
or deleterious substance or thing whatsoever, which is liable to 
pollute the waters thereof, or the brine or salt taken or manu
factured therefrom, provided that this act shall not interfere 
with any existing system of drainage or sewerage, is punishable 
by imprisonment in a penitentiary or state prison for not more 
than five years or by a fine of not more than two thousand dol
lars, or by both such fine and imprisonment. 

§ 1759 . Throw^ing g a s t a r or r e f u s e i n t o p u b l i c 
w a t e r s . A person, who throws or deposits gas tar, or tho refuse 
of a gas house or gas factory, or offal, refuse, or any other nox
ious, offensive, or poisonous substance into any public waters, or 
into any sewer or stream running or entering into such public 
waters, is guilty of a misdemeanor. 

§ 1760 . ' W i l f u l l y p o i s o n i n g f o o d . A person who wil
fully mingles poison with any food, drink or medicine, intended 
or prepared for the use of human beings, and a person who wil
fully poisons any spring, well or reservoir of water, is punishable 
by imprisonment in a state prison not exceeding ten years, or 
in a county jail not exceeding one year, or by a fine not exceeding 
five hundred dollars, or both such fine and imprisonment. 

§ 1 7 6 1 . A c t s of i n t o x i c a t e d p h y s i c i a n s . A physician 
or surgeon, or person practicing as such, who, being in a state 
of intoxication, administers any poison, drug or medicine, or does 
any other act as a physician or surgeon, to another person, by 
which the life of the latter is endangered, or his health seriously 
affected, is guilty of a misdemeanor. 

§ 1 7 6 2 . M i s c o n d u c t of v e t e r i n a r y s u r g e o n s . A person 
who presents to a county clerk for registration as a practitioner 
of veterinary medicine or surgery any diploma or certificate 
fraudulently obtained or practices veterinary medicine and sur
gery without complying with or contrary to law, is guilty of a 
misdemeanor. This section shall not be construed to prohibit 
students from prescribing under the supervision of preceptors, or to 
prohibit gratuitous services iu case of emergency, or tho services 
of an authorized practitioner of a neighboring state when inci
dentally ealled into requisition. 
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§ 1 7 6 3 . I l l e g a l p r a c t i c e of e m b a l m i n g . Any person 
nolating any provision of section two hundred and ninety-eight 
of the public health law, or any of the rules and regulations iu 
reference to the business nnd practice of eml)alming human dead 
bodies, made and duly approved as by article fourteen of said pub
lic health law prescribed, is guilty of a misdemeanor. 

A R T I C L E 1 6 8 

Public Justice 
Section 1780. Disclosure of deposition taken by a magistrate. 

1781. Disclosure of depositions returned by grand jury 
with presentment. 

1782. Disclosing fact of indictment having been found. 
1783. Grand.juror disclosing what transpired before tho 

grand jury. 
1784. Stenographer disclosing evidence taken before 

grand jury. 
1785. Instituting suit in false name. 
1780. llaliciously procuring search warrant. 
17v^7. Combinations to resist execution of process. 
1788. He-confining person discharged upon writ. 
1789. Concealing persons entitled to writ of deliverance. 
1790. Liquors not to be sold in court-house during court. 
1791. Bringing liquors into or selling within jails pro

hibited. 
1792. Misconduct of officer having charge of jurors. 

§ 1780 . D i s c l o s u r e of d e p o s i t i o n t a k e n b y a m a g i s 
t r a t e . A magistrate or clerk of any magistrate who wilfully 
permits any deposition taken on an examination of a defendant 
before such magistrate, and remaining in the custody of such 
magistrate or clerk, to be inspected by any person, except a judge 
of a court having jurisdiction of the offense, the attorney-general, 
the district attorney of the county and his assistants, the com
plainant and his counsel, and the defendant and his counsel, is 
guilty of a misdemeanor. 

§ 1 7 8 1 . D i s c l o s u r e of d e p o s i t i o n s r e t u r n e d by 
g r a n d j u r y w i t h p r e s e n t m e n t . A clerk of any court who 
wilfully permits any deposition returned by a grand jury and 
filed with such clerk, to be inspected by any person, except the 
court, the deputies or assistants of such clerk, and the district 
attorney and his assistants, until after the arrest of the defendant, 
is guilty of a misdemeanor. 

87 
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§ 1 7 8 2 . D i s c l o s i n g f a c t of i n d i c t m e n t h a v i n g b e e n 
f o u n d . A judge, grand juror, district attorney, clerk, or other 
officer, who, except in the due discharge of his official duty, dis
closes, before an accused person is in custody, the fact of an in
dictment having been found or ordered against him, is guilty of 
a misdemeanor. 

§ 1783 . G r a n d j u r o r d i s c l o s i n g w^hat t r a n s p i r e d 
be fore t h e g r a n d j u r y . A grand juror who, except when 
lawfully required by a court or oflicer wilfully discloses: 

1. Any evidence adduced before the grand jury ; or, 
2. Anything whieh he himself or any other meml)er of the 

grand jury said, or in what manner he or any othei* grand juror 
voted, upon any matter heiure them. 

Is guilty of a misdemeanor. 
§ 1784 . S t e n o g r a p h e r d i s c l o s i n g e v i d e n c e t a k e n 

b e f o r e g r a n d j u r y . A stenographer ai)pointed to take testi
mony given before a grand jury who jiermits any person othi'r 
than the district attorney to take a copy of such testimony or ot 
any portion thereof or to read the same or any portion thereof, ex 
eept on the written order of the court, is guilty of a misdemeanor. 

§ 1785 . I n s t i t u t i n g s u i t i n f a l s e n a m e . A person 
who institutes or prosecutes an action or other proceeding in the 
name of another without his consent and contrary to the statutes, 
is guilty of a misdemeanor, punishable by imprisonment not ex
ceeding six months. 

§ 1786 . M a l i c i o u s l y p r o c u r i n g s e a r c h w^arrant. A 
person who maliciously, and without probable cause, procures a 
search warrant to bo issued and executed, is guilty c/f a misde
meanor. 

§ 1787 . C o m b i n a t i o n s t o r e s i s t e x e c u t i o n of p r o c 
ess . A person, who enters into a combination with another to re
sist the execution of any legal process, or other mandate of a 
court of competent jurisdiction, under circumstances not amoun^ 
ing to a riot, is guilty of a misdemeanor. 

A person who leaves the state, with intent to elude any pro
vision of this section, or to commit any act without the state, 
which is prohibited by this section, or who, being a resident of 
this state, does any act without the state, which would be punish
able by the provisions of this section, if committed within the 
state, is guilty of the same offense and subject to the same punish
ment, as if the act had been committed within this state. 

No person shall bo excused from giving evidence upon an in
vestigation or prosecution for any of the offenses specified in this 



T H E P E N A L LAW 27.̂  

section upon the ground that the evidence might tend to convict 
him of a crime. But such evidence shall not be received against 
him upon any criminal proceeding. 

§ 1788. Re-confining person discharged upon writ . 
A person, who either solely, or as a member of a court, or in the 
execution of a judgment, order or process, knowingly re-commits, 
imprisons or restrains of his liberty, for the same cause, any per
son who has been discharged from imprisonment upon a writ of 
habeas corpus, or certiorari, is guilty of a misdemeanor, punish
able by a fine not exceeding one thousand dollars or by imprison
ment not exceeding six months, or both; and in addition to the 
punishment prescribed therefor, he forfeits to the party aggrieved, 
one thousand two hundred and fifty dollars to be recovered in a 
civil action. 

§ 1789. Concealing persons ent i t led to wr i t of de
l i v e r a n c e . A person having in his custody or power or under 
his restraint, one who would be entitled to a writ of habeas corpus 
or certiorari, or for whoso relief a writ of habeas corpus or cer
tiorari has been issued who, with intent to elude the service of 
such writ, or to avoid the effect thereof, transfers the party to the 
custody, or places him under the power or control of another, or 
conceals or changes the place of his confinement, or who without 
lawful excuse refuses to produce him, is guilty of a misdemeanor, 
punishable as prescribed in the last section. 

§ 1790. Liquors not to be sold in court-house dur
i n g cour t . Strong, spirituous, or fermented liquor, or wine, 
shall not, on any pretense whatever, be sold within a building 
established as a court-house for holding courts of record, while 
such a court is sitting therein. A person violating this section is 
guilty of a misdemeanor. 

§ 1791. Br inging liquors into or sel l ing w^ithin 
j a i l s p r o h i b i t e d . A person who brings into or sells in a jail, 
strong, spirituous, fermented, or other liquor, or wine, contrary 
to the provisions of sections three hundred and forty-nine or three 
hundred and fifty of the prison law; or a sherifi", keeper of a jail, 
assistant keeper, or an officer, or person employed in or about a 
jail, who knowingly suffers liquor or wine to be sold or used 
therein, contrary to either of said sections, is guilty of a misde
meanor, and shall be punished accordingly. A conviction also 
operates as a forfeiture of his office. 

§ 1792. Misconduct of officer h a v i n g ' charge of 
j u r o r s . An officer to whose charge any juror is committed by 
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a court or magistrate, who negligently or wilfully permits such 
juror, without leave ef the court or magistrate: 

1. To receive any communication from any person; or, 
2. To make any communication to any person; or, 
3. To obtain or receive any book or paper, or refreshment; or, 
4. To leave t ie jury room. 
Is guilty of a misdemeanor. 
The word * ' juror ' ' as used in this section includes a talesman, 

and extends to jurors in all courts whether of record or not of 
record, and in sjiecial proceedings, and before any officer author
ized to impanel a jury in any case or proceeding. 

A R T I C L E 170 

Public Offices and Officers 
Section 1820. Acting in a public office without having qualified. 

1821. Acts of officer de facto. 
1822. Giving or offering bribes. 
18213. Asking or receiving bribes. 
1824. Attempting to prevent officer from performing 

duty. 
1825. Pesisting officer. 
182G. Taking unlawful fees. 
1827. Comptroller not to be interested in tax sales. 
1828. Prison ofiicers not to be interested in prison con

tracts. 
1829; Taking reward for omitting or delaying official 

acts. 
1830. Taking fees for services not rendered. 
1831. Taking unlawful reward for services in extradition 

of fugitives. 
1832. Corrupt bargain for appointment. 
1833. Selling right to official powers. 
1834. Appointment avoided by conviction. 
1835. Intrusion into public office. 
183G. Officer refusing to surrender to successor. 
1837. Administrative officers. 
1838. Injury to records and misappropriation by minis

terial officers. 
1839. Permitting escapes, and other unlawful acts, com

mitted by ministerial officers. 
1840. Neglecting or refusing to execute process. 
1841. Provision as to neglect of duty. 
1842. Neglect of county officer to make report. 
1843. Neglect of duty by superintendent or overseer of 

the poor. 
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iSc/jiion 1844. Delaying to take person arrested for crime before 
a magistrate. 

1845. Special peace officers to be citizens. 
184G. Making arrest without lawful authority. 
1847. Misconduct in executing search warrant. 
1848. Refusing to aid officer in making an arrest. 
1849. Refusing to make an arrest. 
1850. Resisting execution of process and aiding escapes 

in county which has been proclaimed in insur
rection. 

1851. Resisting public officer in the discharge of his duty. 
1852. Buying demands by a justice or constable for suit 

before a justice. 
1853. Giving inducement to bring suit before a justice. 
1854. Eorfeiture of office. 
1855. Receiving claims, in what cases allowable. 
1856. Application of previous sections to persons prose

cuting in person. 
1857. Omission of duty by public officer. 
1858. Falsely marking enrolled person exempt. 
1859. Neglect to return names of constables. 
1860. Falsely certifying as to record of deeds and instru

ments. 
1861. False certificates. 
1862. Penalty for recording instruments without ac

knowledgment. 
1863. Auditing and paying fraudulent claims upon the 

state or a municipal corporation. 
1864. Obtaining proceeds of fraudulent audit or payment. 
1865. Misappropriation and falsification of accounts by 

public officers. 
1866. Violations of law by public officers. 
1867. ^Misappropriation by county treasurer. 
1868. Officials not to bo interested in sales, leases or con

tracts. 
1869. County clerks omitting to publish statements re

quired by law. 
1870. Obstructing officer in collecting revenue. 
1871. School district trustee not to draw draft on super

visor in certain cases. 
1872. Fraudulently presenting bills or claims to public 

officers for payment. 
1873. Taking property from officer's custody. 
1874. Neglecting to make transcripts or making false 

certificates. 
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Section 1875. Violation by sheriff of certain provisions relating 
to prisoners. 

1876. Misdemeanor for judge, justice or magistrate to 
permit any but attorneys to practice in his court. 

§ 1820 . A c t i n g i n a p u b l i c office w i t h o u t h a v i n g 
qual i f i ed . A person who executes any of the functions of a 
public oflice without having taken and duly filed the required oath 
of office, or without having executed and duly filed the required 
security, as prescribed by law, is guilty of a misdemeanor. 

§ 1 8 2 1 . A c t s of officer de f a c t o . The last section must 
not be construed to affect the validity of acts done by a person 
exercising the functions of a public office in fact, where persons 
other than himself are interested in maintaining the validity of 
such acts. 

§ 1822 . G i v i n g or o f f er ing b r i b e s . A person who gives 
or offers a bribe to any executive officer of this state with intent 
to infiuence him in respect to any act, decision, vote, opinion, or 

'other proceeding as such oflicer, is punishable by imprisonment 
in a state prison not exceeding ten years, or by fine not exceeding 
five thousand dollars, or by both. 

§ 1 8 2 3 . A s k i n g or r e c e i v i n g b r i b e s . An executive 
officer, or person elected or appointed to an executive office, who 
asks, receives or agrees to receive any bribe, upon an agreement or 
understanding that his vote, opinion or action upon any matter 
then pending or which may by law be brought before him in his 
official capacity, shall be influenced thereby, is punishable by im
prisonment in a state prison not exceeding ten years, or by a fine 
not exceeding five thousand dollars, or by both; and in addition 
thereto forfeits his office and is forever disqualified from holding 
any public office under this state. 

§ 1 8 2 4 . A t t e m p t i n g t o p r e v e n t officer f r o m p e r 
f o r m i n g d u t y . A person who attempts, by means of any threat 
or violence, to deter or prevent an executive ofiicer from perform
ing any duty imposed upon such oflicer by law, is guilty of a mis-
demeanor. 

§ 1 8 2 5 . R e s i s t i n g officer. A person who knowingly re
sists, by tho use of force or violence, any executive officer, in the 
performance of his duty, is guilty of a misdemeanor. 

§ 1 8 2 6 . T a k i n g u n l a w f u l f e e s . A public officer or a 
deputy, clerk, assistant or other subordinate of a public ofiicer, or 
any person appointed or employed by or in the office of a public 
officer, who shall, in any manner act for or in behalf of any sucli 
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officer, who asks or receives, or consents or agrees to receive, any 
emolument, gratuity or reward, or any promise of emolument, 
gratuity or reward, or any money, property or thing of value or of 
personal advantaire, except such as may be authorized by law, for 
doing or omitting to do any ofiicial act, or for perfonning or omit
ting to perform, or for having performed or omitted to perform 
any act whatsoever directly or indirectly related to any matter in 
respect to which any duty or discretion is by or in pursuance of 
law imposed upon or vested in him, or may be exercised by him by 
virtue of his office, or appointment or employment or his actual 
relation to tho matter, shall be guilty of a felony, punishable by 
imprisonment for not more than ten years or by a fine of not 
more than four thousand dollars, or both. 

§ 1827. Comptroller not to be interested in tax 
s a l e s . The comptroller, or any person employed in his office, 
who shall be directly or indirectly interested in any tax sale made 
by such comptroller, or in the title acquired by such sale, or in any 
money paid or to be paid for the redemption of any lands sold^for 
taxes or on the cancellation of any tax sale; or any person who 
shall pay or give to the state comptroller, or to any employee in 
his oflice, any compensation, reward or promise thereof for any 
seiwice or services performed or to be performed in regard to such 
sale, redemption, cancellation or such tax title, is guilty of a mis
demeanor. A sale in violation of this section is void. 

§ 1828. Prison officers not to be interested in 
p r i s o n c o n t r a c t s . A superintendent of state prisons, or 
agent, warden or other officer or guard, emj)loyed at either of the 
prisons, who: 

1. Shall bo directly or indirectly interested in any contract, 
purchase or sale, for, by, or on account of such prison; or, 

2. Accepts a present from a contractor or contractor's agent, 
directly or indirectly, or employs the labor of a convict or another 
person employed in such prison on any work for the private benefit 
of such superintendent, officer or guard, is guilty of a misde
meanor, except that the agent and warden shall be entitled to 
employ prisoners for necessary household service. 

§ 1829. Taking reward for omit t ing or delaying 
official a c t s . An executive officer who asks or receives any 
emolument, gratuity or reward, or any promise of any emolument, 
gratuity or reward, for omitting or deferring the performance of 
any official duty, is guilty of a misdemeanor. 

§ 1830. Taking fees for services not rendered. An 
executive officer who asks or receives any fee or compensation for 
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any official service which has not been actually rendered, except 
in cases of charges for prospective costs, or of fees demandable in 
advance in the cases allowed by law, is guilty of a misdemeanor. 

§ 1831. Taking unlawful reward for services in 
e x t r a d i t i o n of f u g i t i v e s . An officer of this state who asks 
or receives any fee or compensation of any kind for any services 
rendered or expense incurred in procuring from the governor of 
this state a demand upon the executive authority of a state or terri
tory of the United States, or of a foreign government, for the 
surrender of a fugitive from justice; or for any service rendered 
or expense incurred in procuring the surrender of such fugitive, 
or of conveying him to this state, or for detaining him therein, 
except upon an employment by tho governor of this state, is guilty 
of a misdemeanor. 

§ 1832. Corrupt bargain for appointment . 1. A per
son who gives or offers to give, any gratuity or reward, in con
sideration that himself or any other person shall be appointx^d to 
a public office, or to a clerkship, deputation, or other subordinate 
position, in such an office, or shall be permitted to exercise, per
form, or discharge any prerogatives or duties, or to receive any 
emoluments, of such an oflice, is guilty of a misdemeanor. 

2. A person who asks or receives, or agrees to receive, any 
gratuity, or reward, or any promise thereof, for appointing an
other person, or procuring for another person an appointment, U> 
a public ofiice or to a clerkship, deputation, or other subordinate 
position in such an office, is guilty of a misdemeanor. If the per
son so offending is a public officer, a conviction also forfeits hi^ 
office. 

§ 1833. Sel l ing r ight to official powers. A public 
officer who, for any reward, consideration or gratuity, paid, or 
agreed to be paid, directly or indirectly, grants to another the 
right or authority to discharge any functions of his office, or per
mits another to make appointments or perform any of its duties, 
is guilty of a misdemeanor, and a conviction for tlie same forfeits 
his office, and disqualifies him forever from holding any office 
whatever under this state. 

§ 1834. Appointment avoided by conviction. A 
grant, appointment, or deputation, made contrary to the provisions 
of either subdivision two of section eighteen hundred and thirty-
two, or section eighteen hundred and thirty-three, is avoided and 
annulled by a conviction for tho violation of either of those sec
tions, in respect to such grant, appointment, or dei)utatiGn; b'U 
any official act done before conviction, is unaffected by tht 
conviction. 
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§ 1 8 3 5 . I n t r u s i o n i n t o p u b l i c office. A person who 
wilfully intrudes himself into a public office, to which he has not 
been duly elected or appointed, or who, having been an executive 
or administrative officer, wilfully exercises any of the functions 
of his office, after his right so to do has ceased, is guilty of a mis
demeanor. 

§ 1836 . Officer r e f u s i n g t o s u r r e n d e r t o successor . 
A person who, having l>cen an executive or administrative officert 
wrongfully refuses to surrender tlie official seal, or any books or 
papers, appertaining to his office, upon tho demand of his lawful 
successor, is guilty of a misdemeanor. 

§ 1837 . A d m i n i s t r a t i v e officers. The various pro
visions of the preceding sections of this article which relate to 
executive officers apply to administrative officers, in the same man
ner as if administrative and executive officers were both mentioned. 

§ 1838 . I n j u r j t o records a n d m i s a p p r o p r i a t i o n by 
m i n i s t e r i a l officers. A sheriff, coroner, clerk of a court, 
constable or other ministerial officer, and every deputy or sub
ordinate of any ministerial officer, who: 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies 
any record or paper appertaining to his office; or, 

2. Fraudulently appropriates to his own use or to the use of 
another person, or secretes with intent to appropriate to such use, 
any money, evidence of debt or other property intrusted to him in 
virtue of his office. 

Is guilty of felony. 

§ 1839 . P e r m i t t i n g e scapes , a n d o t h e r u n l a w f u l 
a c t s , c o m m i t t e d b y m i n i s t e r i a l officers. A sheriff, 
coroner, clerk of a court, constable, or other ministerial officer, 
and every deputy or subordinate of any ministerial officer, who: 

1. Receives any gratuity, or reward, or any security or promise 
of one, to procure, assist, connive at or permit any prisoner in his 
custody to escape, whether such escape is attempted or not; or, 

2. Commits any \mlawful act tending to hinder justice, 
Is guilty of misdemeanor. 
A conviction of a sheriff or other officer also operates as a for

feiture of his office, and disqualifies him forever thereafter from 
holding the same. 

§ 1 8 4 0 . N e g l e c t i n g or r e f u s i n g t o e x e c u t e process . 
An officer who, in violation of a duty imposed upon him by law to 
receive a person into his official custody, or into a prison under 
his charge, wilfully neglects or refuses so to do, is guilty of a mis
demeanor. 

file:///mlawful
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8 1 8 4 1 . P r o v i s i o n as t o n e g l e c t of d u t y . A public 
officer, or person holding a public trust or employment, upon whom 
any duty is enjoined by law, who wilfully neglects to perform the 
duty, is guilty of a misdemeanor. This and section eighteen hun
dred and forty do not apply to cases of official acts or omissions 
(he prevention or punishment of which is otherwise specially pro
vided by stalute. 

§ 1842 . N e g l e c t of c o u n t y officer t o m a k e r e p o r t . 
A county ofliccr or an oflicer whose salary is paid by the county, 
who neglects or refuses to make a report under oath to the board 
of supervisors of such county on any subjects or matters connected 
with the duties of his office, whenever required by resolution of 
such board, is guilty of a misdemeanor. 

§ 1843 . N e g l e c t of d u t y b y s u p e r i n t e n d e n t or o v e r 
seer of t h e poor . The county superintendents of the poor, or 
any overseer of the poor, whose duty it shall be to provide for the 
support of any bastard and the sustenance of its mother, who shall 
neglect to perform such duty, shall be guilty of a misdemeanor, 
and shall, on conviction, be liable to a fine of two hundred and 
fifty dollars, or to imprisonment not exceeding one year, or by 
both such fine and imprisonment. 

§ 1 8 4 4 . D e l a y i n g t o t a k e p e r s o n a r r e s t e d f o r c r i m e 
b e f o r e a m a g i s t r a t e . A public officer or other person having 
an*ested any person nj)on a criminal charge, who wilfully and 
wrongfully delays to take such person before a magistrate having 
jurisdiction to take his examination, is guilty of a misdemeanor. 

§ 1845 . S p e c i a l p e a c e officers t o be c i t i z e n s . No 
sheriff of a county, mayor of a city, or ofiicials, or other person 
authorized by law to ai)point special deputy sheriffs, special con
stables, marshals, poliecmen, or other peace officers in this state, 
to preserve the public peace or quell public disturbance, shall here
after, at the instance of any agent, society, association or corpora
tion, or otherwise, appoint as such special deputy, special con
stable, marshal, policeman, or other peace ofiicer, any per
son who shall not be a citizen of the United States and a 
resident of the state of New York, and entitled to vote therein at 
the time of his appointment, and a resident of the same county 
as the mayor or sheriff or other official making such appoint
ment; and no pei*son shall assume or exercise the functions, 
powers, duties or privileges incident and belonging to the office 
of special deputy sheriff, special constables, marshal or policeman, 
or other peace officer, without having first received his appoint
ment in writing fnun the authority lawfully appointing him. 

A violation of the provisions of this section is a misdemeanor. 



T H E P E N A L LAW 2763 

§ 1846 . M a k i n g a r r e s t w^ithout l a w f u l a u t h o r i t y . 
Any person who shall, in this state, without due authority, 
exercise, or attempt to exercise the functions of, or hold him
self out to any one as a deputy sheriff, marshal, or policeman, 
constable or peace officer, or any public officer, or person pretend
ing to be a public officer, who, unlawfully, under the pretense 
or color of any process, arrests any person or detains him against 
his will, or seizes or levies upon any proj)erty, or dispossesses any 
one of any lands or tenements without a regular process there
for, is guilty of a misdemeanor. Put nothing herein con
tained shall be deemed to affect, re])eal or abridge the powcr-j 
authorized to be exercised under sections one hundred and two, 
one hundred and four, one hundred nnd sixty-nine, one hundred 
and eighty-three, eight hundred and ninety-five, eight hundred 
and ninety-six and eight hundred and ninety-seven of the code 
of criminal procedure; or under section ninety of the railroad 
law; or under section eleven hundred and forty-seven of this 
chapter. All places kept for summer resorts and the grounds of 
racing associations in the counties of New York, Kings and West
chester, are hereby exempted from the provisions of this section. 

§ 1847 . M i s c o n d u c t i n e x e c u t i n g s e a r c h w a r r a n t . 
An officer, who, in executing a search warrant, wilfully exceeds 
his authority, or exercises it with imnccessary severity, is guilty 
of a misdemeanor. 

§ 1848 . R e f u s i n g t o a i d officer i n m a k i n g a n arres t . 
A person, who, after having been lawfully commanded to aid an 
officer in arresting any person, or in re-taking any ])rrson who has 
escaped from legal custody, or in executing any legal process, wil
fully neglects or refuses to aid such officer is guilty of a mis
demeanor. 

§ 1849 . R e f u s i n g t o m a k e a n a r r e s t . A person, who, 
after having been lawfully commanded by any magistrate to ar 
rest another person, wilfully neglects or refuses so to do, is guilty 
of a misdemeanor. 

§ 1850 . R e s i s t i n g e x e c u t i o n of proces s a n d a i d i n g 
e scapes i n c o u n t y w h i c h h a s b e e n p r o c l a i m e d i n i n 
s u r r e c t i o n . A person, who, after proclamation issued by the 
governor declaring a county to be in a state of insurrection, re
sists, or aids in resisting, the execution of process in such county, 
or who aids or attempts the rescue or escape of another from law
ful custody or confinement in such county, or who resists, or aids 
in resisting, a force ordered out by the governor to quell or sup
press an insurrection, is guilty uf a felony. 



2764 CONSOLIDATED LAWS 

§ 1 8 5 1 . R e s i s t i n g p u b l i c officer In t h e d i s c h a r g e of 
h i s d u t y . A person who, in any case or under any circum
stances not otherwise specially provided for, wilfully resists, de
lays, or obstructs a public officer in discharging, or attempting 
to discharge, a duty of his office, is guilty of a misdemeanour. 

§ 1852 . B u y i n g d e m a n d s b y a Jus t i ce or c o n s t a b l e 
f o r s u i t b e f o r e a Just ice . A justice of the peace or a con
stable who, directly or indirectly, buys or is interested in buying 
any thing in action, for the purpose of commencing a suit thereon 
before a justice, is guilty of a misdemeanor. 

§ 1853 . G i v i n g i n d u c e m e n t t o b r i n g s u i t b e f o r e a 
j u s t i c e . A justice of the peace or constable who, directly 
or indirectly, gives, or promises to give, any valuable considera
tion to any person as an inducement to bring, or in consideration 
of having brought, a suit thereon before a justice, is guilty of a 
misdemeanor. 

§ 1854 . F o r f e i t u r e of office. A person convicted of a 
violation of either of the two preceding sections, in addition to 
the punishment, by fine and imprisonment, prescribed therefor 
by this article, forfeits his office. 

§ 1855 . R e c e i v i n g c l a i m s , i n w h a t cases a l l o w a b l e . 
Nothing in the three preceding sections shall be oonstnied to 
prohibit the receiving in paynunt of any thing in action for 
any estate, real or personal, or for any services of an attorney 
or counselor actually rendered, or for a debt antecedently con
tracted; or the buying or receiving of any thing in action for the 
purpose of remittance, and without any intent to violate the three 
preceding sections. 

§ 1856 . A p p l i c a t i o n of p r e v i o u s s e c t i o n s t o p e r s o n s 
p r o s e c u t i n g i n p e r s o n . The provisions of sections two hun
dred and seventy-four, two hundred and seventy-five, eighteen 
hundred and fifty-three and eighteen hundred and fifty-five, rela
tive to the buying of claims by a justice of the peace or constable?, 
with intent to prosecute them, apply to every case of such buying 
a claim, or lending or advancing money, by any person prosecut
ing in person an action or legal i^roceeding. 

§ 1 8 5 7 . O m i s s i o n of d u t y b y p u b l i c officer. Where 
any duty is or shall be enjoined by law upon any public officer, 
or upon any person holding a public trust or employment, every 
wilful omission to pcrfonn such duty, where no special provision 
shall have been made for the punishment of such ielinquency, is 
punishable as a misdemeanor. 
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§ 1 8 5 8 . F a l s e l y m a r k i n g e n r o l l e d p e r s o n e x e m p t . 
A county clerk who marks " exempt' ' any person enrolled as 
liable to military duty, whom ho knows not to be exempt, is 
guilty of a misdemeanor. 

§ 1859 . N e g l e c t t o r e t u r n n a m e s of c o n s t a b l e s . A 
towTi clerk who wilfully omits to return to the county clerk the 
name of a person who has (jualificd as eonstable, pursuant to law, 
is punishable by a fine not exceeding ten dollars. 

§ 1 8 6 0 . F a l s e l y c e r t i f y i n g a s t o record of deeds 
a n d i n s t r u m e n t s . An oflicer authorized by law to record a 
conveyance of real property, or of any other instnuncnt, which 
by law may be recorded, who knowingly and falsely certifies that 
such a conveyance or instrmnent has been recorded, is guilty of a 
felony. 

§ 1 8 6 1 . F a l s e cer t i f i ca tes . A public officer who, being 
authorized by law to make or give a certificate or other writing, 
knowingly makes and delivers as true such a certificate or writing, 
containing any statement which he knows to be false, in a case 
where the punishment thereof is not expressly provided by law, is 
guilty of a misdemeanor. 

§ 1 8 6 2 . P e n a l t y f o r r e c o r d i n g i n s t r u m e n t s w^ith-
o u t a c k n o w l e d g m e n t . A public officer authorized to file or 
record any instrument or conveyance of, or affecting property 
which is duly proved or acknowledged, who knowingly files or 
records any such instrument or conveyance which is not accom
panied by a certificate according to law, of the proof or acknowl
edgment, is guilty of a misdemeanor. 

§ 1 8 6 3 . A u d i t i n g a n d p a y i n g f r a u d u l e n t c l a i m s 
u p o n t h e s t a t e or a m u n i c i p a l c o r p o r a t i o n . A public 
ofiicer, or a person holding or discharging the duties of any office 
or place of trust under the state, or in any county, town, city or 
village, a part of whose duty is to audit, allow or pay, or take 
part in auditing, allowing or paying, claims or demands upon the 
state, or such county, town, city or village, who knowingly audits, 
allows or pays, or directly or indirectly consents to, or in any way 
connives at the auditing, allowance or payment of any claim or de
mand against the state or such county, town, city or village, which 
is false or fraudulent, or contains charges, items or claims, which 
are false or fraudulent, is guilty of felony, punishable by im
prisonment for a term not exceeding five years, or by a fine not 
exceeding five thousand dollars, or by both. 
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§ 1864. Obtaining proceeds of fraudulent audi t or 
p a y m e n t . A person who, being or acting as a public officer 
or otherwise, by wilfully auditing, or paying, or consenting to, or 
conniving at the auditing or payment of a false or fraudulent claim 
or demand, or by any other means, wrongfully obtains, receives, 
converts, disposes of or pays out or aids, or abets another in obtain
ing, receiving, converting, disposing of, or paying out any money 
or property, held, owned, or in the possession of the state, or of 
any city, county or village, or other public corporation, or any 
board, department, agency, trustee, agent or officer thereof, is 
guilty of a felony, punishable by imprisonment for not less than 
three nor more than five years, or by a fine not exceeding five 
times the amount or value of the money or the property converted, 
paid out, lost or disposed of by means of the act done or abetted 
by such person, or by both such imprisonment and fine. Tho 
amount of any such fine when paid or collected, shall be paid to 
the treasury of the corporation or body injured. A conviction 
under this section forfeits any office held by the offender, and 
renders him incapable thereafter of holding any ofliqe or place 
of trust. 

A transfer in whole or part of any deposit with any bank or 
other depositary, or of any credit, claim or demand upon sucti 
depositary, whereby the right, title or possession of the owner 
or holder of such deposit, or of any custodian thereof, is im
paired or affected, is a conversion thereof under this section. 

§ 1865. Misappropriation and falsification of a c 
c o u n t s by p u b l i c officers. A public officer, or a deputy, or 
clerk of any such officer, and any other person receiving money 
on behalf of, or for account of the people of this state, or of any 
department of the government of this state, or of any bureau or 
fund created by law, and in which the people of this state are 
directly or indirectly interested, or for or on account of any city, 
county, village or town, who: 

1. Appropriates to his own use, or to the use of any person not 
entitled thereto, without authority of law, any money so received 
by him as such officer, clerk (̂ r deputy, ox otherwise; or, 

2. Knowingly keeps any false account, or makes any false entry 
or erasure in any account of, or relating to, any money so received 
by him; or, 

3. Fraudulently alters, falsifies, conceals, destroys or obliterates 
any such account; or, 

4. Wilfully omits or refuses to pay over to the people of this 
state or their officer or agent authorized by law to receive the same, 
or to such city, village, county, or town, or the proper officer or 
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authority empowered to demand and receive the same, any money 
received by him as such ollicer when it is his duty imposed by 
law to pay over, or account for, the same, 

Is guilty of a felony. 

§ 1866. Violat ions of law by public officers. An 
officer or other person mentioned in the last section who wilfully 
disobeys any provision of law regulaling his official conduct, in 
cases other than those specified in that section is guilty of a misde
meanor, punishable by a fine not exceeding one thousand dollars, 
or imprisonment not exceeding two years, or both. 

§ 1867. Misappropriation by county treasurer. A 
ct)unty treasurer, who wilfully misappropriates any moneys, funds 
or securities, received by or dej)osited with him as such treasurer, 
or who is guilty of any other malfea'^ance or Avilful neglect of duty 
in his office, is punishable by a fine not less than five hundred 
dollars nor more than ten thousand dollars, or by imprisonment 
in a state prison not less than one year or more than five years, 
or by both such fine and imprisonment. 

§ 1868. Officials not to be intcrestcfl in sales, leases 
or c o n t r a c t s . A public oflicer or school ollicer, who is author
ized to sell or lease any property, or to make any contract in his 
official ca]>acity, or to take part in making any siirh sale, lease or 
contract, who voluntarily becomes intere^cd individually in such 
sale, lease or contract, directly or indirectly, except in cases 
where such sale, lease or contract, or payment under the same, 
is subject to audit or approval by the commissioner of education, 
is guilty of a misdemeanor. 

§ 1869. County clerks omitt ing to publish state
m e n t s r e q u i r e d by l a w . A county clerk who wilfully omits 
to publish any statement required by law, within the time pre
scribed, ia guilty of a misdemeanor, punishable by a fine of one 
hundred dollars, or imprisonment for six months, or both. 

§ 1870. Obstructing officer in collecting revenue. 
A person who wilfully obstructs or hinders a public otficer from 
collecting any revenue, taxes or other sum of money in which, or 
iu any part of which the people of this state arc directly or in
directly interested, and which such ofiicer is by law empowered 
to collect, is guilty of a misdemeanor. 

§ 1871. School district trustee not to draw draft 
on supervisor in certain cases. A school district trustee 
who issues an order or draws a draft on a supervisor or collector for 
any money, unless there is at the time sufficient money in the 
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hands of such supervisor or collector belonging to the district to 
meet such order or draft, is guilty of a misdemeanor. 

§ 1872. Fraudulently presenting bi l ls or claims to 
public officers for payment. A person who, knowingly, 
with intent to defraud, presents, for audit, or allowance, or for 
payment, to any oflicer or board of officers of the state, or of any 
county, town, city or village, authorized to audit, or allow, or to 
pay bills, claims or charges, any false or fraudulent claim, bill, 
account, writing or voucher, or any bill, account or demand, con
taining false or fraudulent charges, items or claims, is guilty of 
a felony. 

§ 1873. Taking property from officer's custody. A 
person who takes from the custody of an officer or other person, 
personal property, in charge of the latter, under any process of 
law, or who wilfully injures or destroys such property, ia guilty 
of a misdemeanor. 

§ 1874. Neglect ing to make transcripts or making 
f a l s e cer t i f i ca tes . If a surrogate, county clerk, register, 
clerk of a court, or other person, having the custody of the records 
or other papers in a public office, refuses, or unreasonably neglects 
or delays, to make a search, or to furnish a transcript or certifi
cate as prescribed in section two hundred and fifty-five of the 
judiciary law, section one hundred and sixty-one of the county 
law, or section sixty-six of the public officers law, or makes a 
false certificate, he is guilty of a misdemeanor. 

§ 1875. Violat ion by shcrifP of certain provisions 
r e l a t i n g t o p r i s o n e r s . A sheriff, or other officer, who wil
fully violates any of the provisions of sections one hundred and 
ten and one hundred and eleven of the code of civil procedure; 
or sections three hundred and forty, three hundred and forty-one, 
three hundred and forty-two, three hundred and forty-three, three 
hundred and forty-four, three hundred and forty-five, and three 
hundred and forty-six of the prison law, forfeits to the person 
aggrieved, treble damages. He is also guilty of a misdemeanor, 
and shall be punished accordingly. A conviction also operates as a 
forfeiture of his office. 

§ 1876. Misdemeanor for judge, justice or magis 
trate to permit any but attorneys to practice in his 
c o u r t . A judge, justice or magistrate within the city of New 
York who knowingly permits to practice in his court, a person 
who has not been regularly admitted to practice in the courts of 
record of this state, is guilty of a misdemeanor, and shall be pun-
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ished by imprisonment in the county jail, not exceeding one 
month, or by a fine of not less than one hundred dollars or more 
than two hundred and fifty dollars, or by both such fine and 
imprisonment. 

But this section and section two hundred and seventy-one do 
not apply to a case where a person ap])ears in a cause to which he 
is a party. 

A R T I C L E 172 

Public Safety 
Section 1800. Overloading passenger vessel. 

1801. Unauthorized pressure of steam. 
1802. Generation of unsafe amount of steam. 
1803. Mismanagement of steam boilers. 
1804. Explosives and combustibles. 
1805. Endangering life by maliciously placing explosive 

near building. 
1806. Making and disposing of dangerous weapons. 
1807. Carrying and use of dangerous weapons. 
1808. Possession, presumptive evidence. 
1800. Destruction of dangerous weapons. 
1000. Negligently managing and refusing to extinguish 

fires. 
1001. Obstructing attempts to extinguish fires. 
1002. Unauthorized manufacture, sale or use of illumi

nating oils. 
1003. Violating law to prevent conflagrations. 
1004. Ice cutting and ice bridges. 
1005. Fire-escapes in hotels. 
1006. Discharging fire-arms. 
1007. Driving vehicles and animals on sidewalks. 
1008. Driving vehicles and teams on side-paths. 
1000. Riding bicycle on sidewalk or foot-path. 
1010. Endangering life by refusal to labor. 
1011. Injury to life saving apparatus. 
1012. Procuring liquor for persons to whom sale is for

bidden by the liquor tax law. 
1013. Employment by common carrier of person addicted 

to intoxication. 

§ 1890 . O v e r l o a d i n g p a s s e n g e r ves se l . A person navi
gating a vessel for gain, who wilfully or negligently receives BO 
many passengers, or such a quantity of other lading, on board the 
vessel, that by ;means thereof it sinks or is overset or injured, 
and thereby the life of a human being is endangered, is guilty of 
a misdemoajaor. 
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§ 1 8 9 1 . U n a u t h o r i z e d p r e s s u r e of s t e a m . A person 
who applies, or causes to be aj)i)lied, to a steam boiler a higher 
pressure of steam than is allowed by law, or by the inspector, offi
cer or person authorized to limit the pressure of steam to be ap
plied to such boiler, is guilty of a misdemeanor. 

§ 1 8 9 2 . G e n e r a t i o n of u n s a f e a m o u n t of s t e a m . A 
captain or other person having (diargc of the machinery or boiler 
of a steamboat, usrd for thr conveyance of passengers, in the waters 
of this state, who from ignorance or gross neglect, or for the 
pui-pose of incicasing the s})eed of the boat, creates, or causes to 
be created, an undue and unsafe pressure of steam, is guilty of a 
misdemeanor. 

§ 1893 . M i s m a n a g e m e n t of s t e a m b o i l e r s . An engi
neer or other person having charge of a steam boiler, steam en
gine, or other apparatus for generating or em]doying steam, 
employed in a railway, manufactory, or other mechanical works, 
who, wilfully or from ignorance or gross neglect, creates or allows 
to be created such an undue quantity of suain as to burst the 
boiler, engine or apparatus, or cause any other accident whereby 
human life is endangered, is guilty of a misdemeanor. 

§ 1894 . E x p l o s i v e s a n d c o m b u s t i b l e s . A person who 
makes or keeps gunpowder, nitro-<rlycerinc, or any other explosive 
or combustible material, within a city or village, or carries such 
materials through the streets thereof, in a quantity or manner pro
hibited by law or by ordinance of the city or village, is guilty of a 
misdemeanor. 

A person who manufactures gunpowder, dynamite, nitro-glyc-
erine, liquid or compressed air or gases, except acetylene gas and 
other gases used for illuminating i)urposes, na[)htlia, gasoline, ben
zine or any explosive articles or compounds, or manufactures am
munition, fireworks or other articles of which such substances are 
component parts in a cellar, room, or ai)artmciit of a tenement or 
dwelling-house or any building occu[)icd in whole or in part by 
persons or families for living purposes, is guilty of a misdemeanor. 

And a person who, by the careless, negligent, or unauthorized 
use or management of gunpowder or other explosive substances, in
jures or occasions the injury of the person or property of another, 
is punishable by imprisonment for not more than two years. 

Any person or persons who shall knowingly present, attempt to 
present, or cause to be presented or offered for shipment to any 
railroad, steamboat, steamshij>, exjness or other company engaged 
as common carrier of passengers or freight, dynamite, nitro
glycerine, powder or other explosives dangerous to life or limb. 
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without revealing tho true nature of said explosives or substance 
so offered or attempted to bo offered to the company or carrier 
to which it shall be presented, shall be guilty of a felony, and 
upon conviction, shall be fined in any sum not exceeding one 
thousand dollars and not less than three hundred dollars, or im
prisonment in a state prison for not less than one nor more than 
five years, or be subject to both such fine and imprisonment. 

Nothing in this section contained shall be construed to prohibit 
or forbid the manufacture and sale of soda-water, seltzer-water, 
ginger ale, carbonic or mineral water, Oi tho charging with liquid 
carbonic acid gas of such waters or ordinary waters, or of beer, 
wines, ales or other malt and vinous beverages in such cellar, room 
or apartment of a tenement or dwelling-house, or any building 
occupied in whole or in part by persons or families for living 
purposes. 

§ 1895. Endangering l i fe by maliciously placing 
e x p l o s i v e n e a r b u i l d i n g . A person, who places in, upon, 
under, against, or near to any building, car, vessel or structure, 
gunpowder or any other explosive substance, with intent to de
stroy, throw down, or injure the whole or any part thereof, under 
such circumstances, that, if the intent were accomplished, human 
life or safety would be endangered thereby, although no damage is 
done, is guilty of a felony. 

§ 189G. Making and disposing of dangerous 
w e a p o n s . A person who manufactures, or causes to be manu
factured, or sells or keeps for sale, or oilers, or gives, or disposes 
of any instrument or weapon of the kind usually known as a 
slungshot, billy, sandclub or metal knuckles, to any person or 
a person who offers, sells, loans, leases or gives any gun, revolver, 
pistol or other fire-arm or any air-gun, spriug-gun or other instru
ment or weapon in which the propelling force is a spring or air 
or any instrument or weapon commonly known as a toy pistol 
or in or upon which any loaded or blank cartridges are used, or 
may be used, or any loaded or blank cartridges or ammunition 
theVefor to any person under the age of sixteen years is guilty 
of a misdemeanor. 

§ 1897. Carrying and use of dangerous weapons. 
A person who attempts to use against another, or who carries, 
or possesses any instrument or weapon of the kind commonly 
known as a slungshot, billy, sandclub or metal knuckles, or who 
with intent to use the same against another, carries or possesses 
a dagger, dirk or dangerous knife is guilty of a felony. 

Any person under the age of sixteen years, who shall have, 
carry or have in his possession in any public place any of tho 
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articles named or described in tho last section which it is for
bidden therein to offer, sell, loan, lease or give to him, shall be 
guilty of a misdemeanor. 

Any person over the age of sixteen years, who shall have or 
carry concealed upon his person in any city, village or town of 
this state, any pistol, revolver or other fire-arm without a written 
license therefor, theretofore issued to him by a police magistrate 
of such city or village or by a justice of tho peace of such town, 
or in such manner as may be prescribed by ordinance of such city, 
village or town, shall bo guilty of a misdemeanor. 

No person not a citizen of the United States, shall have or 
carry fire-arms or dangerous weapons in any public place at any 
time. This section shall not apply to the regular and ordinary 
transportation of fire-arms as merchandise, nor to sheriffs, police
men or to other duly appointed peace officers, nor to duly author
ized military or civil organizations when parading, nor to the 
members thereof when going to and from the places of meeting 
of their respective organizations. 

§ 1898. Possession, presumptive evidence. The pos
session, by any person other than a public officer, of any of the 
weapons specified in the last section, concealed or furtively car
ried on the person, is presumptive evidence of carrying, or con
cealing, or possessing, with intent to use the same in violation of 
that section. 

§ 1899. Destruction of dangerous weapons. The 
carrying of a pistol, revolver, or of an instrument or weapon 
of the kind usually known as slungshot, billy, sandclub, metal 
knuckles, or of a dagger, dirk or dangerous knife, witliont lawful 
peiTnission, license or authority so to do, by any person save a 
peace olficer, is a nuisance and such weapons are hereby declared 
to be nuisances and, when any ono or more of the above described 
instruments or weapons shall be taken from the possession of any 
person the same shall be surrendered to the sheriff of the county 
wherein the same shall be taken, except that, in cities of the first 
class the same shall be surrendered to the head of the police force 
or department of said city. The officer to whom the same may be 
so surrendered shall, excei)t upon certificate of a judge of a court 
of record, or of the district attorney, that the non-destruction 
thereof is necessary or proper in the ends of justice, proceed at 
such time or times as he deems proper, and at least once in each 
year, to destroy or causo to be destroyed any and all such weapons 
or instruments, in such manner and to such extent that the same 
shall be and become wholly and entirely ineffective and useless 
for the purpose for which destined and harmless to human life 
or limb. 
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8 19CM). N e g l i g e n t l y m a n a g i n g a n d r e f u s i n g t o e x -
t lngrnish fires. A person who: 

1. Wilfully or negligently sets fire to, or assists another to set 
fire to any waste or forest lands belonging to the state or to an
other person whereby such forests are injured or endangered; or, 

2. Negligently sets fire to his own woods, by means whereof tho 
property of another is endangered; or, 

3. Negligently suffers any fire upon his own land to extend be-
vond the limits thereof; or, 

4. Having been lawfully ordered to repair to a place of a fire 
in tho woods, and to assist in extinguishing it, omits without law
ful excuse to comply with the order. 

Is guilty of a misdemeanor. 

§ 1 9 0 1 . O b s t r u c t i n g a t t e m p t s to e x t i n g u i s h fires. 
A person who at any burning of a building is guilty of any dis
obedience to lawful ofdcrs of a public oflicer or fireman, or of 
any resistance to, or interference with, the lawful efforts of a 
fireman or company of firemen, to extinguish the same, or of 
any disorderly conduct likely to prevent the same from being ex-
linguished, or who forbids, prevents or dissuades others from as
sisting to extinguish the same, is guilty of a misdemeanor. 

§ 1902 . U n a u t h o r i z e d m a n u f a c t u r e , sa l e or use of 
i l l u m i n a t i n g o i l s . A person who violates any provision of 
the general business law, relating to the standard, manufacture^ 
sale, use or storage of any oil or burning fluid, wholly or partly 
composed of naphtha, coal oil, petroleum or products manufac
tured therefrom, or of other substance or materials which will 
flash at a temperature below one hundred degrees Fahrenheit, or 
relating to the burning or carriage of any such oil or fluid which 
will ignite at a temperature below three hundred degrees Fahren
heit, is guilty of a misdemeanor. 

§ 1 9 0 3 . V i o l a t i n g l a w to p r e v e n t conf lagra t ions . 
A person who violates any of tho provisions of section three hun
dred and six of the general business law is guilty of a misdemeanor. 

§ 1904 . Ice c u t t i n g a n d ice b r i d g e s . A person or cor
poration cutting ice in or upon any waters within the bounda
ries of this state, for the purpose of removing the ice for sale or 
use, must surrourKl the cuttings and openings made with fences 
or guards of boards or other material sufficient to form an obstruc
tion to the free passage of persons through such fences or guards 
into the place where such ice is being cut. Such fences or guards 
must be erected at or before the time of commencing the cuttings 
or openings, and must be maintained until ice has again formed 
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therein to the thickness of at least three inches, or until the ice 
about such openings has melted or broken up. Whoever omits to 
comply with this section is guilty of a misdemeanor. 

A person who cuts, loosens or detaches from any bay, estuary, 
inlet, or main, or island shore of the Saint Lawrence river, within 
the jurisdiction of this state, any field of ice, or large body of 
ice, which, when so loosened or detached forms or is likely to 
form a bridge or passage way between an island of the river and 
the main shore, or between any islands of such river, is guilty 
of a misdemeanor. The sheriff of the county of Saint Lawrence 
may appoint one or more deputies to patrol the Saint Lawrence 
river witliin the county at such times as shall seem to him proper, 
and to arrest any persons f(>und engaged iu a violation of this sec
tion; the fees and expenses of such deputies for such services shaii 
be a cuunty charge against said county, and shall be audited ana 
paid in the same manner as other county charges. 

§ 1905 . F i r e - e s c a p e s i n h o t e l s . A jK^rson who: 
1. Being tho owner, lessee, proprietor or manager of a hotel, 

fails to comply with the law relative to providing or keeping ap
pliances to be used as fire-escapes; or, 

2. Being the chief engineer or officer performing tlie duties 
of such in any city or village neglects to make or cause to bo made 
the inspection required by law to be made touching fire-escapes 
hi hotels, 

Is guilty of a misdemeanor. 

§ 1906 . D i s c h a r g i n g fire-arms. A person who, other
wise than in self defense, or in the discharge of ofiicial duty: 

1. Wilfully discharges any species of tire-arms, air-gun or other 
weapon, or throws any other deadly missile in a public place or 
in any place wliere there is any person to be endangered thereby, 
although no injury to any person ensues; or, 

2. Intentionally^ without malice, points or aims any fire-arm 
at or toward imy other person; or, 

3. Discharges, without injury to any other person, fire-arma, 
while intentionally witliout malice, aimed at or toward any per
son; or, 

4. Maims or injures any other person by the discharge of any 
fire-arm pointed or aimed intentionally, but without malice, at 
any such person, 

Is guilty of a misdemeanor. 
A person who leaves the state, with intent to elude any pro

vision of this section, or to commit any act without the state, 
which is })rohibiled by this section, or who, being a resident of 
this state, does any act without the state, which would be punish-
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able by the provisions of this section, if committed within the 
state, is guilty of the same offense and subject to the same pun
ishment, as if the act had been committed within this state. 

No person shall be excused from giving evidence upon an in
vestigation or proseculion for any of the olTenses specified in 
this section, upon the ground that the evidence might tend to 
convict him of a crime. P>ut such evidence shall not be received 
against him upon any criminal proceeding. 

§ 1907. Driving vehicles and animals on sidew^alks. 
A person who wilfully and without authority or necessity drivfe« 
any team, veliicle, cattle, sheep, horse, swine or other animal alon;:̂  
or upon a sidewalk is punishable by a fine of fifty dollars, or im
prisonment in tlie county jail not exceeding thirty days, or both. 

§ 1908. Driving vehicles and teams on side-paths. 
A person who wilfully and without authority or necessity drive:i 
any team or vehicle, exce])t a bicycle, upon a side-path, or wheel-
way, constructed by or exclusively for the use of bicyclists, and 
not constructed in a street of a city, is punishable by a fine of not 
more than fifty dollars, or imprisonment not exceeding thirty 
days, or both. 

§ 1909. Riding bieycle on sidewalk or foot-path. A 
person who wilfully and without authority rides a bicycle upon 
a sidewalk or foot-path constructed, maintained, or allowed to 
remain for the exclusive use of pedestrians, in any street where 
a side-path for bicycles is maintained outside of an incorporated 
city or village, is guilty of a misdemeanor, punishable by a fine 
of not more than twenty-five dollars, or by imprisonment for not 
more than twenty days, or both. 

§ 1910. Endangering l i fe by refusal to labor. A 
person, who wilfully and maliciously, either alone or in combina
tion with others, breaks a contract of service or hiring, knowing, 
or having reasonable cause to believe, that the probable conse
quence of his so doing will be to endanger human life, or to cause 
grievous bodily injury, or to expose valuable property to destruc
tion or serious injury, is guilty of a misdemeanor. 

§ 1911. Injury to l i fe saving apparatus. Any per
son molesting, damaging, destroying, stealing, or in any way 
wrongfully withholding or interfering with the life-buoys, life-
ladders, nibber or cork life-preservers, boats, or other life saving 
apparatus, or of the flags, pennants, signs, badges of office, buttons 
or medals of any humane or life saving association of the state 
of New York, shall be guilty of a misdemeanor. 
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§ 1912 . Proourimg l i q u o r for p e r s o n s t o w h o m s a l e 
i s f o r b i d d e n b y t h e l i q u o r t a x l a w . The purchase or 
procurement of liquor for any person to whom it is forbidden to 
sell liquor under section twenty-nine of the liquor tax law, is a 
misdemeanor, punishable upon conviction, by a fine of not less 
than ten dollars or by imprisonment not exceeding six months, or 
by both such fine and imprisonment. 

§ 1913 . E^tploymemt by comaaon c a r r i e r of p e r s o n 
a d d i c t e d to i n t o x i c a t i o n . Any person or officer of an 
association or corporation engaged in the business of conveying 
passengers or pro]>erty for hire, who shall employ in the conduct 
of such business, as an engineer, fireman, conductor, switch-tender, 
train dispatcher, telegrapher, commander, pilot, mate, fireman or 
in other like capacity, so that by his neglect of duty the safety 
and security of life, person or property so conveyed might be im
periled, any person who habitually indulges in the intemperate 
use of liquors, after notice that such person has been intoxicated, 
while in the active service of such person, association or corpora 
tion, shall be guilty of a misdemeanor. 

A R T I C L E 1 7 4 

Punisliiuent 
Section 1030. What persons are punishable criminally. 

1031. Punishments, how determined. 
1032. Punishment of corporation convicted of felony. 
1033. Punishment of acts committed out of the state. 
lO.'Mr. Punishment of accessory to felony. 
1035. Puni:=hiiient of lelonies when not fixed by statute. 
103G. Punishment of accessory to misdemeanor. 
1037. Punishment of misdemeanors when not fixed by 

Btatute. 
1038. Punishment when different penalties are provided 

by different provisions of law. 
1030, Mitigation of punishment in certain cases. 
1040. Punishment for felony when person convicted has 

been previously convicted of a misdemeanor. 
1041. Ppnishment for second offense of felony or petit 

larceny. 
1042. Punishment for fourth conviction of felony. 

§ 1 9 3 0 . "What p e r s o n s art3 p u n i s h a b l e c r i m i n a l l y . 
Tho following persons are liable to punishment within the state: 

1. A person who commits within the state any crime, in whole 
or in part; 
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2. A person who commits without the state any offense which, 
if committed within the state, would bo larceny under the laws of 
the state, and is afterwards found, with any of the property stolen 
or feloniously appropriated within this state; 

3. A person who, being without tho state, causes, procures, 
aids, or abets another to commit a crime within the state; 

4. A person who, being out of this state, abducts or kidnaps 
by force or fraud, any person contrary to the laws of the place 
where such act is committed, and brings, sends or conveys such 
person within tho limits of this state, and is afterwards found 
therein; 

6. A person who, being out of the state and with intent to 
cause within it a result contrary to the laws of this state does an 
act which in its natural and usual course results in an act or effect 
contrary to its laws. 

§ 1 9 3 1 . P u n i s h m e n t s , h o w d e t e r m i n e d . Whenever 
in this chapter the punishment for a crime is left undetermined 
between certain limits, the punishment to bo inflicted in a par
ticular case must be determined by the court authorized to pass 
sentence, within Buch limits as may be prescribed by this chapter. 

§ 1932 . P u n i s h m e n t of c o r p o r a t i o n c o n v i c t e d o i 
f e l o n y . In all cases where a corporation is convicted of an 
offense for the commission of which a natural person would be 
punishable with imprisonment, as for a felony, such corporation is 
punishable by a fine of not more than five thousand dollars. 

§ 1933 . P u n i s h m e n t of a c t s c o m m i t t e d o u t of t h e 
s t a t e . A person who commits an act without this state which 
affects persons or property within this state, or the public health, 
morals, or decency of this state, and which, if committed within 
this state, would bo a crime, is punishable as if the act were com
mitted within this state. 

§ 1934 . P u n i s h m e n t of accessory to f e l o n y . An ac
cessory to a felony may be indicted, tried, and convicted, either 
in the county where he became an accessory, or in the county 
where the principal felony was committed, and whether the prin
cipal felon has or has not been previously convicted, or is or is not 
amenable to justice, and although the principal has been pardoned 
or otherwise discharged after conviction. 

Except in a caso where a different punishment is specially pre
scribed by law, a person convicted as an accessory to a felony is 
punishable by imprisonment for not more than five years, or by a 
fine of not more than five hundred dollars, or by both. 
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§ 1935 . P u n i s h m e n t of f e l o n i e s w h e n n o t fixed b y 
s t a t u t e . A jierson convicted of a crime declared to be a felony, 
for which no other punishment is specially prescribed by this 
chapter, or by any other statutory provision in force at the 
time of the conviction and sentence, is punishable by imprisonment 
for not more than seven years, or by a fine of not more than ono 
thousand dollars, or by both. 

§ 1936 . P u n i s h m e n t of acces sory t o m i s d e m e a n o r . 
When an act or omission is declared by statute to be a misde
meanor, and no punishment for aiding or abetting in the doing 
thereof is expressly prescribed, every person who aids, or abets 
another in such act or omission is also guilty of a misdemeanor. 

S 1937 . P u n i s i i m e n t of m i s d e m e a n o r s w^hen n o t 
fixed by s t a t u t e . A person convicted of a crime declared to 
IK) a misdemeanor, for which no other punishment is specially pre
scribed by this chapter, or by any other statutory provision in 
force at the time of the conviction and sentence, is punishable by 
imprisonment in a penitentiary, or county jail, for not more than 
one year, or by a fine of not more than five hundred dollars, or 
by both. 

§ 1938 . P u n i s h m e n t w^hen d i f f e r e n t p e n a l t i e s are 
p r o v i d e d by d i f f erent p r o v i s i o n s of l a w . An act or 
omission which is made criminal and punishable in different ways, 
by different provisions of law, may be punished under any one of 
those provisions, but not under more than one; and a conviction or 
acquittal under one bars a prosecution for the same act or omission 
under any other provision. 

§ 1939 . M i t i g a t i o n of p u n i s h m e n t i n c e r t a i n cases . 
Where it appears, at tho time of passing sentence on a person con
victed that ho has already paid a fine or suffered an imprison
ment for the act of which he stands convicted, under an order 
adjudging it a contempt, the court, passing sentence, may mitigate 
the punishment to be imposed, in its discretion. 

§ 1940 . P u n i s h m e n t f o r f e l o n y w^hen p e r s o n c o n 
v i c t e d h a s b e e n p r e v i o u s l y c o n v i c t e d of a m i s d e 
m e a n o r . A person, who, having been convicted within this state 
of a misdemeanor, afterwards commits and is convicted of a felony, 
must be sentenced to imprisonment for the longest term prescribed 
for the punishment upon a first conviction for the felony. 

§ 1 9 4 1 . P u n i s h m e n t f o r s e c o n d offense of f e l o n y or 
p e t i t l a r c e n y . A person, who, after having been convicted 
within this state, of a felony, or an attempt to commit a felony, or 
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of petit larceny, or, under the laws of any other state, gov
ernment, or country, of a crime which, if commilted within this 
state, would be a felony, commits any crime, within this state, is 
punishable upon conviction of such second offense, as follows: 

1. If the subsequent crime is such that, upon a first conviction, 
the offender might be punished, in the discretion of the court, by 
imprisonment for life, he must be sentenced to imprisonment in a 
state prison for life; 

2. If the subsequent crime is such that, upon a first conviction, 
the offender would be punishable by imprisonment for any term 
less than his natural life, then such person must be sentenced to 
imprisonment for a term not less than the longest term, nor more 
than twice the longest term, prescribed upon a first conviction. 

§ 1942. Punishment for fourth conviction of 
f e l o n y . A person who, after having been three times convicted 
within this state, of felonies or attempts to commit felonies, or 
under the law of any other state, government or country, of crimes 
which if committed within this state would be feloni(\s, commits 
a felony within this state, shall be sentenced upon conviction of 
such fourth, or subsequent, offense to imprisonment in a state 
prison for the term of his natural life, but after serving a period 
of time equal to the maximum penalty prescribed for the offense 
of which he is convicted, less the usual commutation for good con
duct, shall bccQine subject to the jurisdiction of the board of com
missioners of paroled prisoners, and may be paroled upon such 
conditions as said board may prescribe, but said board shall not 
grant an absolute discharge to such prisoner. 

§ 1943. Punishment of w^oman for concealing 
b i r t h of i s sue . (/Renumbered § 2401 and inserted in art. 220 
by L, 1000, ch, 524, in effect May 27, 1000.) 

A R T I C L E 176 
Quarantine 

Section lOGO. Violation of quarantine laws by master of vessel. 
lOGl. Giving false information; permitting person to 

land before visit of health olliccrs. 
10G2. Landing from vessel before visit of health officers. 
1003. Going on board vessel at quarantine grounds with 

out leave. 
1004. Violating quarantine ngulations. 
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§ 1960. Vio lat ion of quarantine laws by master of 
vesse l . A master of a vessel subject to quarantine or visitation 
by the health officer, arriving in the port of New York, who refuses 
or omits: 

1. To proceed to and anchor his vessel at the place assigned for 
quarantine, at the time of his arrival; or, 

2. To submit his vessel, cargo and passengers, to the examina
tion of the health officer, and to furnish all necessary information 
to enable that officer to determine the length of quarantine and 
other regulations to which they ought respectively to be subject; or, 

3. To remain with his vessel at quarantine during the period 
assigned for her quarantine, and while at quarantine to comply 
with the directions and regulations prescribed by law, and with 
such as any of tho officers of health, by virtue of the authority 
given to them by law, shall prescribe in relation to his vessel, his 
cargo, himself, his passengers or crew. 

Is punishable by imprisonment not exceeding one year, or by a 
fine not exceeding two thousand dollars, or both. 

§ 1961. Giving false information; permit t ing per
son to land before vis i t of hea l th ofiicers. A master of 
a vessel hailed by a pilot, who: 

1. Gives false information to such pilot, relative to the condi
tion of his vessel, crew or passengers, or the health of the place 
or places from whence he came, or refuses to give such informa
tion as shall be lawfully required; or, 

2. Lands any person from his vessel, or permits any person, 
except a pilot, to come on board of his vessel, or unlades or trans
ships any portion of his cargo, before his vessel has been visited 
and examined by the health oflicers; or, 

3. Approaches with his vessel nearer the city of New York 
than the place of quarantine to which ho may bo directed. 

Is punishable by imprisonment not exceeding one year, or by a 
fine not exceeding two thousand dollars, or by both. 

§ 1962. Landing from vessel before v is i t of heal th 
officers. A person, who, being on board any vessel at the time 
of her arrival at the port of New York, lands from such vessel, 
or unlades, or transships, or assists in unlading or transshipping 
any portion of her cargo, before sucli vessel has been visited and 
examined by the health oificcrs, is punishable by imprisonment not 
exceeding one year, or by a fine not exceeding two thousand dol
lars, or both. 

§ 1963. Going on board vessel a t quarantine 
g^rounds ^vi thout l e a v e . A person who goes on board of, or 
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has any communication or intercourse with any vessel at quar
antine, or with any of tho crew or passengers of such vessel, 
without the permission of the health officer, and every person who, 
without such authority, enters the quarantine grounds or anchor-
ago, is punishable by imprisonment not exceeding one year, or by a 
fine not exceeding two tliousand dollars, or both; and in addition 
thereto he may be detained at quarantine so long as the health 
ofiicer directs, not exceeding twenty days. And in case such per
son shall bo taken sick of any infectious, contagious or pestilential 
disease, during such twenty days, he may be detained at the marine 
hospital, for such further time as the health officer directs. 

§ 1964. Vio lat ing quarantine regulations. A per
son who, having boon lawfully ordered by a health officer to be 
detained in quarantine, and not having been discharged, leaves the 
quarantine grounds or anchorage, or wilfully violates any quaran
tine law or regulation, is guilty of a misdemeanor. 

A R T I C L E 178 

Railroads 
Section 1080. Unlawful acts of and neglect of duty by railroad 

ofiicials. 
1081. Misconduct of public service commissioners and 

their employees. 
1082. Person nnable to read not to act or be employed as 

engineer; telegraph operators. 
1083. Misconduct of officials or employees on elevated 

railroads. 
1084. Intoxication or other misconduct of railroad or 

steamboat employees. 
1085. Ringing bells and blowing whistles at crossing^; 

obstructing highways. 
1080. Placing passenger cars in front of other cars. 
10.S7. Platforms and heating apparatus of passenger cars. 
1088. Guard posts; automatic couplers. 
1080. Inciting railroad employees not to wear uniform; 

unauthorized wearing of uniform. 
1000. Piding on freight trains; boarding cars in motion; 

obstructing passage of car. 
1001. Injuring railroad property and appurtenances; 

obstructing tracks. 

§ 1980. Unlawful acts of and neglect of duty by 
r a i l r o a d officials. An officer, agent, attorney or employee of 
a railroad corporation, who: 
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1. Offers a place, appointment, position or any other considera
tion to a public service .commissioner or to a secretary, clerk, 
agent, employee or expert employed by the public service com
missions; or, 

2. After due notice, neglects or refuses to make or furnish any 
statement or repoi-t lawfully required by the; public service com
missions, or wilfully hinders, delays or obstructs such commis
sioners in the dischaigc of their ofiicial duties. 

Is guilty of a misdemeanor. 

§ 1 9 8 1 . M i s c o n d u c t of p u b l i c s e r v i c e c o m m i s 
s i o n e r s a n d t h e i r e m p l o y e e s . Any public service commis
sioner, or any secretary, clerk, agent, expert or other person 
employed by the public service commissions, who: 

1. Directly or indirectly solicits or requests from or recom
mends to any railroad corporation, or to any ofiicer, attorney or 
agent thereof, the appointment of any person to any place or 
position; or, 

2. Accepts, receives or requests, either for himself or for any 
other person, any pass, gift or gratuity from any railroad corpora
tion; or, 

3. Secretly reveals to any railroad corporation, or to any officor, 
member, or employee thereof, any information gained by him 
from any other railroad corporation. 

Is guilty of a misdemeanor. 

§ 1 9 8 2 . P e r s o n u n a b l e t o r e a d n o t t o a c t or be e m 
p l o y e d a s e n g i n e e r ; t e l e g r a p h o p e r a t o r s . Any person 
unable to read the time tables of a railroad and ordinary hand
writing, who acts as an engineer or runs a locomotive or train on 
any railroad in this state; or any person who, in his own behalf, 
or in the behalf of any other person or corporation, knowingly 
employs a person so unable to read to act as such engineer or to 
run ajiy such locomotive; or who employs a person as a telegraph 
operator who is under the age of eighteen years, or who has less 
than one year's exi)erience in telegraj)hing, to receive or transmit 
a telegraj)hic message or train order for the movement of trains, 
is guilty of a misdemeanor. 

§ 1 9 8 3 . M i s c o n d u c t of officials or e m p l o y e e s on 
e l e v a t e d r a i l r o a d s . Any conductor, brakeman, or other 
agent or employee of an elevated railroad, who: 

1. Starts any train or car of such railroad, or gives any signal 
or order to any engineer or other person to start any such train 
or car, before every passenger therein who manifests an intention 
to depart therefrom by arising, or moving toward the exit thereof, 
has departed therefrom; or before every passenger on the plat-
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form or station at which the train has 8top])e(l, who manifests a 
desire to enter the train, has actually boarded or entered the same, 
unless due notice is given by an authorized employee of such rail
road that the train is full, and that no more passengers can then 
be received; or, 

2. Obstructs the lawful ingress or ogress of a passenger to or 
from any such car; or, 

3. Opens a platform gate of any such car while the train is in 
motion, or starts such train before such gate is firmly closed. 

Is guilty of a misdemeanor. 

§ 1984. Intoxicat ion or other misconduct of rai l 
road or steamboat employees. 1. Any person who, being 
employed upon any railway as engineer, conductor, baggage-
master, brakeman, switch-tender, fireman, bridge-tender, fiagman, 
signal man, or having charge of stations, starting, regulating or 
running trains upon a railroad, or, being employed as captain, 
engineer or other officer of a vessel propelled by steam, is in
toxicated while engaged in the discharge of any such duties; or, 

2. An engineer, conductor, brakeman, switch-tender, or other 
oflicer, agent or employee of any railroad corporation, who wil
fully violates or omits his duty as such officer, agent or employee, 
by which human life or safety is endangered, the punishment of 
which is not otherwise prescribed. 

Is guilty of a misdemeanor. 

§ 1985. R ing ing bells and blowing whist les at 
crossings; obstructing highways. A person acting as 
engineer, driving a locomotive on any railway in this state, who 
fails to ring the bell, or sound the whistle, upon such locomotive, 
or cause the same to be rung or sounded, at least eighty rods from 
any place where such railway crosses a traveled road or street on 
the same level, except in cities, or to continue the ringing of such 
bell or sounding such whistle at intervals, until such locomotive 
and the train to which th^ locomotive is attached shall have com-
ph tcly crossed such road or street, or any olficer or rmployr(^ of 
a corporation in charge of a locomotive, train or car, who shall 
wilfully obstruct, or cause to be obstructed, any farm or highway 
crossing with any locomotrve, train or car for a longer period than 
five consecutive minutes, is guilty of a misdemeanor. 

§ 1986. P lac ing passenger cars in front of other 
cars . A person being an officer or employee of a railway com
pany, who knowingly places, directs, or suffers a freight, lumber, 
merchandise or oil car to be placed in rear of a car used for the con
veyance of passengers in a railway train is guilty of a misde
meanor. 
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§ 1987 . P l a t f o r m s a n d h e a t i n g a p p a r a t u s of p a s 
s e n g e r cars . A railroad corporation, or any officer or director 
thereof having charge of its railroad, or any person managing a 
railroad in this state, or any person or corporation running pas
senger cars upon a railroad into or through this state, who: 

1. Fails to have the platforms or ends of the passenger cars run 
upon such railroad constructed in such manner as will prevent pas
sengers falling between the cars while in motion; or, 

2. Except temporarily, in case of accident or emergency, heats 
any passenger car, while in motion, on any such railroad more 
than fifty miles in length, except a narrow-gauge railroad which 
runs only mixed trains, between October fifteenth and May first, 
by any stove or furnace inside of or suspended from such car, 
except stoves of a pattern and kind approved by the public 
a-'̂ rvice commissions for cooking purposes in dining-room cars, 
atid except within the extended time allowed by the public service 
c^ygmissions, in pursuance of law, for introducing other heating 
apparatus, 

Is guilty of a misdemeanor. 

§ 1 9 8 8 . G u a r d p o s t s ; a u t o m a t i c c o u p l e r s . All cor
porations and persons other than employees, operating any steam 
railroad in this state: 

1. Failing to cause guard posts to be placed in prolongation 
of the line of bridge trusses upon such railroad, so that in case of 
derailment, the posts and not the trusses shall receive the blow of 
the derailed locomotive or car; or, 

2. Failing to equip all of their own freight cars, run and used 
in freight or other trains on such railroad, with automatic self-
couplers, or running or operating on such railroad any freight car 
belonging to any such person or corporation, without having the 
same equipped, except in case of accident or other emergency, 
with automatic self-ccMipiers, and except within the extended time 
allowed by the public service commission, in pursuance of law, 
for equipping such car with such couplers, is guilty of a misde
meanor, punishable by a fine of five himdred dollars for each 
offense. 

§ 1989 . I n c i t i n g r a i l r o a d emplo3rees n o t t o w e a r 
u n i f o r m ; u n a u t h o r i z e d w^earing of u n i f o r m . A person 
who: 

1. Advises or induces any one, being an oflScer, agent or em
ployee of a railway company, to leave the service of such com
pany, because it requii'os a uniform to be worn by such oflScer, 
agent or employee, or to refuse to wear such uniform, or any part 
thereof; or. 
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2. Uses any inducement with a person employed by a railway 
company to go into the service or employment of any other rail
way company, because a uniform is required to be worn; or, 

3. Wears the uniform designated by a railway company with
out authority, 

Is guilty of a misdemeanor. 

§ 1990 . R i d i n g on f r e i g h t t r a i n s ; b o a r d i n g cars i n 
m o t i o n ; o b s t r u c t i n g p a s s a g e of car . 1. A person who 
rides on any en^ne or any freight or wood car of any railway com
pany, without authority or permission of the proper officers of the 
company or of the person in charge of said car or engine; or, 

2. Who gets on any car or train while in motion, for the pur
pose of obtaining transportation thereon as a passenger; or, 

3. Who wilfully obstructs, hinders or delays the passage of any 
car lawfully running upon any steam or horse, or street railwpy. 

Is guilty of a misdemeanor. 

§ 1 9 9 1 . I n j u r i n g r a i l r o a d p r o p e r t y a n d appu" pe
n a n c e s ; o b s t r u c t i n g t r a c k s . A person who wilfully. 

1. Displaces, loosens, removes, injures or destroys any rail, 
sleeper, switch, bridge, viaduct, culvert, embankment or structure 
or any part thereof, attached, appertaining to or connected with 
any railway, or by any other means attempts to wreck, destroy, or 
so damage any car, tender, locomotive or railway train or part 
thereof, while moving or standing upon any railway track in this 
state, as to render such car, tender, locomotive or railway train 
wholly or partially unfitted for its ordinary use, whether operated 
by steam, electricity or other motive power; or, 

2. Places any obstruction upon the track of any such railway; 
or, 

3. Wilfully destroys or breaks any guard erected or maintained 
by a railroad corporation as a warning signal for the protection 
of its employees; or, 

4. Wilfully discharges a loaded fire-arm, or projects, or throws a 
stone or other missile at a railway train, or at a locomotive, car or 
vehicle standing or moving upon a railway; or, 

5. Wilfully displaces, removes, cuts, injures or destroys any 
wire, insulator, pole, dynamo, motor, locomotive, or any part 
thereof, attached, appertaining to or connected with any railway 
operated by electricity, or wilfully interferes with or interrupts 
any motive power used in running such road, or wilfully places 
any obstruction upon the track of such railroad, or wilfully dis
charges a loaded fire-arm, or projects or throws a stone or any 
other missile at such railway train or locomotive, car or vehicle, 
standing or moving upon such railway; or, 

88 
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6. Removes a journal brass from a car while standing upon any 
railroad track in this state, without authority from some person 
who has a right to give such authority. 

Is punishable as follows: First. If thereby the safety of any 
person is endangered, by imprisonment for not more than twenty 
years. Second. In every other case by imprisonment for not more 
than five years. 

A R T I C L E 180 

Rape 
Section 2010. Rape defined. 

2011. Penetration sufficient. 
2012. When physical ability must be proved. 
2013. No conviction for rape on unsupported testimony. 

§ 2 0 1 0 . R a p e d e f i n e d . A person who perpetrates an act 
of sexual intercourse with a female not his wife, against her will 
or without her consent; or, 

1. When through idiocy, imbecility or any unsoundness of 
mind, either temporary or permanent, she is incapable of giving 
consent, or, by reason of mental or physical weakness, or imma
turity, or any bodily ailment, she does not offer resistance; or, 

2. When her resistance is forcibly overcome; or, 
3. When her resistance is prevented by fear of immediate and 

great bodily hann, which she has reasonable cause to believe will 
be infiicted upon her; or, 

4. When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or anaesthetic 
agent; or, when she is known by the defendant to be in such state 
of stupor or weakness of mind from any cause; or, 

6. When she is, at the time, unconscious of the nature of the 
act, and this is known to the defendant; or when she is in the cus
tody of the law, or of any oflicer thereof, or in any place of lawful 
detention, temporary or permanent. 

Is guilty of rape in the first degree and punishable by imprison
ment for not more than twenty years. 

A person who perpetrates an act of sexual intercourse with a 
female, not his wife, under the age of eighteen years, under cir
cumstances not amounting to rape in the first degree, is guilty of 
rape in the second degree, and punishable with imprisonment for 
not more than ten years. 

§ 2 0 1 1 . P e n e t r a t i o n suff ic ient . Any sexual penetration, 
however slight, is suflScient to complete the crime. 
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§ 2 0 1 2 . W h e n p h y s i c a l a b i l i t y m u s t be p r o v e d . No 
conviction for rape can be had against one who was under the age 
of fourteen years, at the time of the act alleged, unless his physi
cal ability to accomplish penetration is proved as an independent 
fact, beyond a reasonable doubt. 

§ 2 0 1 3 . N o c o n v i c t i o n f o r r a p e on u n s u p p o r t e d t e s 
t i m o n y . No conviction can be had for rape or defilement upon 
the testimony of the female defiled, unsupported by other evidence. 

A R T I C L E 1 8 2 

Real Property 
Section 2030. Contracts in relation to Indian lands. 

2031. Buying lands in suit of person not in possession. 
2032. Buying pretended titles to real property. 
2033. Mortgage of lands under adverse possession not 

prohibited. 
2034. Forcible entry and detainer. 
2035. Returning to take possession of lands after being 

removed by legal process. 
2036. Unlawful intrusion on real nroperty. 
2037. Person leaving the state to elude provisions of this 

article. 
2038. Witnesses' privilege. 
2039. Unauthorized applications for loans upon real 

property. 

§ 2 0 3 0 . C o n t r a c t s i n r e l a t i o n t o I n d i a n l a n d s . A 
person who without the authority and consent of the legislature, 
in any manner or for or on any terms, purchases any lands 
within this state of any Indian residing therein, or makes any 
contract with any Indian for or concerning the sale of any lands 
within this state, or gives, sells, demises, conveys or otherwise dls 
poses of any such lands, or any interest therein, or offers so to do. 
or enters upon or takes possession of or settles upon any such 
lands, by pretext or color of any right or interest in the same, iu 
consequence of any such purcnase, or contract made or to be 
made, since October fourteenth, seventeen hundred and seventy-
five, is guilty of a misdemeanor. 

§ 2 0 3 1 . B u y i n g l a n d s i n s u i t of p e r s o n n o t i n p o s 
se s s ion . A person who takes a conveyance of any lands or 
tenements, or of any interest or estate therein, from any person 
not being in the possession thereof, while such lands or tenements 
are the subject of controversy, by suit in any court, knowing the 
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pendency of such suit and tliat the grantor was not in possession 
of such lands or tenements, is guilty of a misdemeanor. 

§ 2 0 3 2 . B u y i n g p r e t e n d e d t i t l e s t o r e a l p r o p e r t y . 
A person who buys or sells, or in any manner procures, or takes 
or makes any covenant or promise to convey any right, or title 
real or pretended, to any lands or tenements, unless the grantor 
thereof or the person making such covenant or promise has been 
in possession, or he and those by whom he claims, have been in 
possession of the same or of the reversion and remainder thereof, 
or have taken the rents and profits thereof for the space of one 
year before such covenant or promise made, is guilty of a mis
demeanor. 

§ 2 0 3 3 . M o r t g a g e of l a n d s u n d e r a d v e r s e p o s s e s 
s i o n n o t p r o h i b i t e d . Sections two thousand and thirty-one 
and two thousand and thirty-two shall not be construed to pre
vent any person having a just title to lands in the adverse posses
sion of another, from executing a mortgage upon such lands, nor 
shall said sections apply to any conveyance or release of lands or 
tenements to any person in the lawful possession thereof. 

§ 2 0 3 4 . F o r c i b l e e n t r y a n d d e t a i n e r . A person, guilty 
of using, or of procuring, encouraging or assisting another to use, 
any force or violence in entering upon or detaining any lands or 
other possessions of anotlier, except in the cases and the manner 
allowed by law, is guilty of a misdemeanor. 

§ 2 0 3 5 . R e t u r n i n g t o t a k e p o s s e s s i o n of l a n d s a f t e r 
b e i n g r e m o v e d b y l e g a l proces s . A person, who has been 
removed from any lands by process of law, or who has removed 
from any lands pursuant to the lawful adjudication or direction 
of any court, tribunal or ofiicer, and who afterwards, without au
thority of law, returns to settle or reside upon or take possession 
of such lands, is guilty of a misdemeanor. 

§ 2 0 3 6 . U n l a w f u l i n t r u s i o n o n r e a l p r o p e r t y . A 
person, who intrudes upon any lot or piece of land within the 
bounds of a city or village, without authority from the owner 
thereof, or who erects or occupies thereon any hut, or other struc
ture whatever without such authority; and a person who places, 
erects, or occupies witliin the bounds of any street or avenue of 
a city or village, any hut, or other structure, without lawful au
thority, is guilty of a misdemeanor. 

§ 2 0 3 7 . P e r s o n l e a v i n g t h e s t a t e t o e l u d e p r o 
v i s i o n s of t h i s a r t i c l e . A person who leaves the state, with 
intent to elude any provision of the last three sections, or to com-
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mit any act without the state, which is prohibited by the last three 
sections, or who, being a resident of this state, does any act 
without the state, which would be punishable by the provisions of 
the last three sections, if committed within the state, is guilty of 
the same offense and subject to the same punishment, as if the act 
had been committed within this state. 

§ 2 0 3 8 . W i t n e s s e s * p r i v i l e g e . No person shall be ex
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in sections two thousand 
and thii-ty-four, two thousand and thirty-five and two thou
sand and thirty-six, upon the ground that the evidence might tend 
to convict him of a crime. But such evidence shall not be re
ceived against him upon any criminal proceeding. 

§ 2 0 3 9 . U n a u t h o r i z e d a p p l i c a t i o n s f o r l o a n s u p o n 
r e a l p r o p e r t y . In cities of the first and secc<id class, anj 
person who shall make application to any other person, or to any 
corporation, for a loan upon any real property without the written 
authority of the owner of such real property, or of his attorney in 
fact, appointed in writing, or of a person who has made a written 
contract for the purchase of such property with the owner thereof, 
shall be guilty of a misdemeanor. 

A R T I C L E 184 

Records and Documents 
Section 2050. Injury to public record. 

2061. Offering false or forged instruments to be filed or 
recorded. 

§ 2 0 5 0 . I n j u r y t o p u b l i c r e c o r d . A person who, wil
fully and unlawfully removes, mutilates, destroys, conceals, or 
obliterates a record, map, book, paper, document, or other thing, 
filed or deposited in a public oflSce or with any public oflScer by 
authority of law, is punishable by imprisonment for not more 
than five years, or by a fine of not more than five hundred dollars, 
or by both. 

§ 2 0 5 1 . OfPer ing f a l s e o r f o r g e d i n s t r u m e n t s t o b e 
filed o r r e c o r d e d . A person who knowingly procures or offers 
any false or forged instrument to be filed, registered or recorded 
in any public office within this state, which instrument, if genu
ine, might be filed or registered or recorded under any law of 
this state or of the United States, is guilty of felony. 



2790 CONSOLIDATED LAWS 

A R T I C L E 186 

R e l i g i o n 

Section 2070. Preventing performance of religious act 
2071. Disturbing religious meetings. 
2072. Definition of the offense. 
2073. Compelling adoption of a form of belief. 

§ 2 0 7 0 . P r e v e n t i n g p e r f o r m a n c e of r e l i g i o u s a c t . 
A person who wilfully prevents by threats or violence another 
person from performing any lawful act enjomed upon or recom
mended to such person by the religion which he professes, is guilty 
of a misdemeanor. 

§ 2 0 7 1 . D i s t u r b i n g r e l i g i o u s m e e t i n g s . A person 
who wilfully disturbs, interrupts or disquiets any assemblage of 
people met for religious worship, by any of the acts enumerated 
in the next section, is guilty of a misdemeanor. 

§ 2 0 7 2 . D e f i n i t i o n of t h e o f fense . The following acts, 
or any of them, except as permitted by section two hundred and 
eighty-two of membership corporations law, constitute a disturb
ance of a religious meeting: 

1. Uttering any profane discourse, committing any rude or 
indecent act, or making any unnecessary noise, either within the 
place where such meeting is held, or so near it as to disturb the 
order and solemnity of the meeting; 

2. Engaging in, or promoting, within two miles of the place 
where a religious meeting is held, any racing of animals or gam
bling of any description; or elsewhere than in a city or village 
keeping open any huckster shop, inn, store or grocery, in any 
other place than that in which such business shall have usually 
been carried on; or elsewhere than in a city exhibiting within 
the distance aforesaid any shows or plays, unless the same shall 
have been duly licensed by the proper authorities; 

3. Obstructing in any manner without anthority of law, within 
the like distance, free passage along a highway to the place of 
such meeting. 

§ 2 0 7 3 . C o m p e l l i n g a d o p t i o n of a f o r m of b e l i e f . 
An attempt by means of threats or violence, to compel any per
son to adopt, practice or profess a particular form of religious 
belief, is a misdemeanor. 
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ARTICLE 188 
R i o t s a n d XJnlaTvful A s s e m b l i e s 

Section 2090. Riot defined. 
2091. Punishment of riot. 
2092. Unlawful assemblies. 
2093. Remaining present at place of riot or unlawful as

sembly after warning. 
2094. Remaining present at place of a meeting, originally 

lawful, after it has adopted an unlawful pur
pose. 

2095. Refusing to assist in arresting rioter. 
209G. Leaving state with intent to elude provisions of 

this article. 
2097. Witnesses' privilege. 

§ 2 0 9 0 . R i o t def ined. Whenever three or more persons, 
having assembled for any purpose, disturb the public peace, by 
using force or violence to any other person, or to property, or 
threaten or attempt to commit such disturbance, or to do an un
lawful act by the use of force or violence, accompanied with the 
power of immediate execution of such threat or attempt, they are 
guilty of riot. 

§ 2 0 9 1 . P u n i s h m e n t of r i o t . A person guilty of riot, or 
of participating in a riot, either by being personally present, or 
by instigating, promoting, or aiding the same, is punishable as 
follows: 

1. If the purpose of the assembly, or of the acts done or threat
ened or intended by the persons engaged, is to resist the enforce
ment of a statute of this state, or of the United States, or to 
obstruct any public officer of this state, or of the United States, 
in serving or executing any process or other mandate of a court 
of competent jurisdiction, or in the performance of any other 
duty; or if the offender carries, at the time of the riot, fire-arms 
or any other dangerous weapon, or is disguised; by imprisonment 
for not more than five years, or by a fine of not more than one 
thousand dollars, or by both such fine and imprisonment. 

2. In any other case, if the offender directs, advises, encourages, 
or solicits other persons, present or participating in the riot or 
assembly, to acts of force or violence, by imprisonment for not 
more than two years, or by a fine of not more than five hundred 
dollars, or by both such fine and imprisonment. 

3. In any case, not embraced within the foregoing subdivisions 
of this section, by imprisonment for not more than one year, or 
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by a fine of not more than two hundred and fifty dollars, or by 
both such fine and imprisonment. 

§ 2 0 9 2 . U n l a w f u l a s s e m b l i e s . Whenever three or more 
persons: 

1. Assemble with intent to commit any unlawful act by force; 
or, 

2. Assemble with intent to carry out any purpose in sucli a 
manner as to disturb the public peace; or, 

3. Being assembled attempt or threaten any act tending to
wards a breach of the peace, or an injury to person or property, 
or any unlawful act; 

Such an assembly is unlawful, and every person participating 
therein by his presence, aid or instigation, is guilty of a misde
meanor. 

But this section shall not be so construed as to prevent the 
peaceable assembling of persons for lawful purposes of protest or 
petition. 

§ 2 0 9 3 . R e m a i n i n g p r e s e n t a t p l a c e of r i o t or un*-
l a w f u l a s s e m b l y a f t e r w a r n i n g . A person, remaining 
present at the place of an unlawful assembly or riot, after the 
persons assembled have been warned to disperse by a magistrate 
or public ofiicer, is guilty of a misdemeanor, unless as a public 
officer, or at the request or command of a public officer, he i3 
endeavoring or assisting to disperse the same, or to protect per
sons or property, or to arrest the offenders. 

§ 2 0 9 4 . RenLain ing p r e s e n t a t p l a c e of a m e e t i n g , 
o r i g i n a l l y la^nrfnl, a f t e r i t h a s a d o p t e d a n nnlaw^fnl 
p u r p o s e . Where three or more persons assemble for a lawful 
purpose, and afterwards proceed to commit an act that would 
amount to a riot, if it had been the original purpose of the meet
ing, every person who does not retire when the change of pur-
pK)se is made known, or such act is committed, except public 
officers and persons assisting them in attempting to disperse the 
assembly, is guilty of a misdemeanor. 

§ 2 0 9 5 . R e f u s i n g t o a s s i s t i n a r r e s t i n g r i o t e r . A 
person, present at the place of an unlawful assembly or riot, who, 
being commanded by a duly authorized public otficer to act or 
aid in suppressing the riot, or in protecting persons or property, 
or in arresting a person guilty of or charged with participating 
in the unlawful assembly or riot, neglects or refuses to obey such 
command, is guilty of a misdemeanor. 

§ 2 0 9 6 . L e a v i n g s t a t e w i t h i n t e n t t o e l u d e p r o 
v i s i o n s of t h i s a r t i c l e . A person who leaves the state, with 
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intent to elude any provision of this article, or to commit any 
act without the state, which is prohibited by this article, or who, 
being a resident of this state, does any act without the state, 
which would be punishable by the provisions of this article, if 
committed within the state, is guilty of the same offense and 
subject to the same punishment, as if the act had been committed 
within this state. 

§ 2 0 9 7 . W i t n e s s e s ' p r i v i l e g e . No person shall be ex
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this article, upon the 
groimd that the evidence might tend to convict him of a crime. 
But such evidence shall not be received against him upon any 
criminal proceeding. 

A R T I C L E 190 

R o b b e r y -

Section 2120. Robbery defined. 
2121. Force or fear must be employed. 
2122. Degree of force immaterial. 
2123. Taking property secretly not robbery. 
2124. Robbery in first degree. 
2125. Punishment of robbery in first degree. 
2126. Robbery in second degree. 
2127. Punishment of robbery in second degree. 
2128. Robbery in third degree. 
2129. Punishment of robbery in third degree. 

§ 2 1 2 0 . R o b b e r y def ined. Robbery is the unlawful tak
ing of personal property, from the person or in the presence of 
another, against his will, by means of force, or violence, or fear 
of injury, immediate or future, to his person or property, or the 
person or property of a relative or member of his family, or of 
any one in his company at the time of the robbery.. 

§ 2 1 2 1 . Force or f e a r m u s t be e m p l o y e d . To con
stitute robbery, the force or fear must be employed either Uj 
obtain or retain possession of the property or to prevent or over
come resistance to the taking. If employed merely as a means 
of escape it does not constitute robbery. 

§ 2 1 2 2 . D e g r e e of force i m m a t e r i a l . When force is 
employed in either of the ways specified in the last section, the 
degree of force employed is immaterial. 

§ 2 1 2 3 . T a k i n g p r o p e r t y s e c r e t l y n o t robbery . The 
taking of property from the person of another is robbery, when 



2794 CONSOLIDATED LAWS 

it appears that although the taking was fully completed without 
his knowledge, such knowledge was prevented by the use of force 
or fear. 

§ 2 1 2 4 . R o b b e r y i n first d e g r e e . An unlawful taking 
or compulsion, if accomplished by force or fear, in a case speci
fied in the foregoing sections of this article is robbery in the 
first degree, when committed by a person: 

1. Being armed with a dangerous weapon; or, 
2. Being aided by an accomplice actually present; or, 
3. When the offender infiicts grievous bodily harm or injury 

upon the person from whose possession, or in whose presence, the 
property is taken, or upon the wife, husband, servant, child, or 
inmate of the family of such person, or any one in his company at 
the time, in order to accomplish the robbery, 

§ 2 1 2 5 . P u n i s h m e n t of r o b b e r y i n first d e g r e e . 
Robbery in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

§ 2 1 2 6 . R o b b e r y i n s e c o n d d e g r e e . Such unlawful 
taking or compulsion, when accomplished by force or fear, in a 
case specified in the foregoing sections of this article, but not 
under circumstances amounting to robbery in the first degree, is 
robbery in the second degree, when accomplished: 

1. By the use of violence; or, 
2. By putting the person robbed in fear of immediate injury 

to his person or that of some one in his company. 

§ 2 1 2 7 . P u n i s h m e n t of r o b b e r y i n s e c o n d d e g r e e . 
Robbery in the second degree is punishable by imprisonment for 
a term not exceeding fifteen years. 

§ 2 1 2 8 . R o b b e r y i n t h i r d d e g r e e . A person who robs 
another, under circumstances not amounting to robbery in the 
first or second degree, is guilty of robbery in the third degree. 

§ 2 1 2 9 . P u n i s h m e n t of r o b b e r y i n t h i r d deg^ree. 
Robbery in the third degree is punishable by imprisonment for 
not more than ten years. 

A R T I C L E 1 9 2 

Sabbatb 
Section 2140. The Sabbath. 

2141. Sabbath breaking. 
2142. Punishment for Sabbath breaking. 
2143. Labor prohibited on Sunday. 
2144. Persons observing another day as a Sabbath. 
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Section 2145. Public sports on Sunday. 
2146. Trades, manufactures, and mechanical employ

ments prohibited on Sunday. 
2147. Public traflSc on Sunday. 
2148. Serving'process on Sunday. 
2149. Forfeiture of commodities exposed for sale on 

Sunday. 
2150. Maliciously serving process on Saturday on person 

who keeps Saturday as holy time. 
2151. Processions and parades on Sunday. 
2152. Theatrical and other performances on Sunday. 
2153. Barbering on Sunday. 

§ 2 1 4 0 . T h e S a b b a t h . The first day of the week being by 
general consent set apart for rest and religious uses, the law pro
hibits the doing on that day of certain acts hereinafter specified, 
which are serious interruptions of the repose and religious liberty 
of the community. 

§ 2 1 4 1 . S a b b a t h b r e a k i n g . A violation of the foregoing 
prohibition is Sabbath breaking. 

§ 2 1 4 2 . P u n i s h m e n t f o r S a b b a t h b r e a k i n g . Sab 
bath breaking is a misdemeanor, punishable by a fine not less 
than five dollars and not more than ten dollars, or by imprison
ment in a county jail not exceeding five days, or by both, but for 
a second or other offense, where the party shall have been previ
ously convicted, it shall be punishable by a fine not less than ten 
dollars and not more than twenty dollars, and by imprisonment 
in a county jail not less than five nor more than twenty days. 

§ 2 1 4 3 . L a b o r p r o h i b i t e d on S u n d a y . All labor on 
Sunday is prohibited, excepting the works of necessity and char
ity. In works of necessity or charity is included whatever is 
needful during the day for the good order, health or comfort of 
the commimity. 

§ 2 1 4 4 . P e r s o n s o b s e r v i n g a n o t h e r d a y as a S a b 
b a t h . I t is a sufficient defense to a prosecution for work or 
labor on the first day of the week that the defendant uniformly 
keeps another day of the week as holy time, and does not labor 
on that day, and that the labor complained of was done in such 
manner as not to interrupt or disturb other persons in observing 
the first day of the week as holy time. 

§ 2 1 4 5 . P u b l i c s p o r t s o n S u n d a y . All shooting, hunt 
ing, fishing, playing, horse racing, gaming or other public sports. 
exercises or shows, upon the first day of the week, and all noise 
disturbing-the peace of the day are prohibited. 
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§ 2 1 4 6 . Trades , m a n u f a c t u r e s , a n d m e c h a n i c a l e m 
p l o y m e n t s p r o h i b i t e d o n S u n d a y . All trades, manu
factures, agricultural or mechanical employments upon the first 
day of the week are prohibited, except that when the same are 
works of necessity they may be performed on that day in their 
usual and orderly manner, so as not to interfere with the repose 
and religious liberty of the community. 

§ 2 1 4 7 . P u b l i c traffic o n S u n d a y . All manner of pub
lic selling or offering for sale of any property upon Sunday is 
prohibited, except that articles of food may be sold and supplied 
at any time before ten o^clock in the morning, and except also that 
meals may be sold to be eaten on the premises where sold or 
served elsewhere by caterers; and prepared tobacco, milk, ice and 
soda-water in places other than where spirituous or malt liquor^ 
or wines are kept or offered for sale, and fruit, fiowers, confec
tionery, newspapers, drugs, medicines and surgical appliances 
may be sold in a quiet and orderly manner at any time of the day. 
The provisions of this section, however, shall not be construed 
to allow or permit the public sale or exposing for sale or de
livery of uncooked fiesh foods, or meats, fresh or salt, at any hour 
or time of the day. 

§ 2 1 4 8 . S e r v i n g proces s o n S u n d a y . All service of 
legal process, of any kind whatever, on the first day of the week 
is prohibited, except in cases of breach of the peace or appre
hended breach of the peace or when sued out for the apprehension 
of a person charged with crime, or except where such service is 
specially authorized by statute. Service of any process upon said 
day except as herein permitted is absolutely void for any and 
every purpose whatsoever. 

§ 2 1 4 9 . F o r f e i t u r e of c o m m o d i t i e s e x p o s e d f o r s a l e 
on S u n d a y . In addition to the penalty imposed by section 
twenty-one hundred and forty-two, all property and commodities 
exposed for sale on the first day of the week in violation of the 
provisions of this article shall be forfeited. Upon conviction of 
the offender by a justice of the peace of a county, or by any police 
justice or magistrate, such ofiicer shall issue a warrant for the 
seizure of the forfeited articles, which, when seized, shall be sold 
on one day^s notice, and the proceeds paid to the overseers of the 
poor, for the use of the poor of the town or city. 

§ 2 1 5 0 . M a l i c i o u s l y s e r v i n g proces s o n S a t u r d a y o n 
p e r s o n w h o k e e p s S a t u r d a y as h o l y t i m e . AVhoever 
maliciously procures any process in a civil action to be served on 
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Saturday, upon any person who keeps Saturday as holy time, and 
does not labor on that day, or serves upon him any process return
able on that day, or maliciously procures any civil action to which 
such person is a party to be adjourned to that day for trial, is 
guilty of a misdemeanor. 

§ 2 1 5 1 . P r o c e s s i o n s a n d p a r a d e s o n S u n d a y . All 
processions and parades on Sunday in any city, excepting only 
funeral processions for the actual burial of the dead, and proces
sions to and from a place of worship in connection with a re
ligious service there celebrated, are forbidden; and in such 
excepted cases there shall be no music, fire-works, discharge 
of cannon or fire-arms, or other disturbing noise. At a mili
tary funeral, and at the burial of a national guardsman, or of 
a deceased member of an association of veteran soldiers, or of a 
disbanded militia regiment, or of a secret fraternal society, music 
may be played while escorting the body, but not within one block 
of a place of worship where service is then being celebrated. A 
person wilfully violating any provision of this section is punish
able by a fine not exceeding twenty dollars or imprisonment not 
exceeding ten days, or by both. 

§ 2 1 5 2 . T h e a t r i c a l a n d o t h e r p e r f o r m a n c e s on 
S u n d a y . The performance of any tragedy, comedy, opera, 
ballet, farce, negro minstrelsy, negro or other dancing, wrestling, 
boxing with or without gloves, sparring contest, trial of strength, 
or any part or parts therein, or any circus, equestrian or dramatic 
performance or exercise, or any performance or exercise of jug 
glcrs, acrobats, club performances or rope dancers on the first day 
of the week is forbidden; and every person aiding in such ex
hibition, performance or exercise by advertisement, posting or 
otherwise, and every owner or lessee of any garden, building or 
other room, place or structure, who leases or lets the same for the 
purpose of any such exhibition, performance or exercise, or who 
assents to the use of the same, for any such purpose, if it be so 
used, is guilty of a misdemeanor. 

In addition to the punishment therefor provided by statute, 
every person violating this section is subject to a penalty of five 
himdred dollars, which penalty '̂  The Society for the Reformation 
of Juvenile Delinquents' ' in the city of New York, for the use of 
that society, and the overseers of the poor in any other city or 
town, for the use of the poor, are authorized, in the name of thci 
people of this state, to recover. 

Besides this penalty, every such exhibition, performance or ex
ercise, of itself, annuls any license which may have been pre
viously obtained by the manager, superintendent, agent, owner 
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or lessee, using or letting such building, garden, room, place or 
other structure, or consenting to such exhibition, performance or 
exercise. 

§ 2 1 5 3 . B a r b e r i n g on S u n d a y . Any person who carries 
on or engages in the business of shaving, hair cutting or other 
work of a barber on the first day of the week, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not more than five dollars; and upon a second conviction for 
a like offense shall be fined not less than ten dollars and not more 
than twenty-five dollars, or be imprisoned in the county jail for 
a period of not less than ten days, nor more than twenty-five 
days, or be punishable by both such fine and such imprisonment 
at the discretion of the court or magistrate; provided, that in the 
village of Saratoga Springs, from the fifteenth day of June to 
the fifteenth day of Septeml>er, inclusive, and in the city of 
New "i'ork throughout the year, barber shops or other places 
where a barber is engaged in shaving, hair cutting or other work 
of a barber, may be kept open, and the work of a barber may be 
performed therein until one o'clock of the afternoon of the first 
day of the week. 

A R T I C L E 1 9 4 
Salt Works 

Section 2170. Injuries to the Onondaga salt works. 
§ 2 1 7 0 . I n j u r i e s t o t h e O n o n d a g a s a l t w o r k s . A 

person who wilfully bums, destroys, or injures any salt manu
factory connected with the Onondaga salt springs, or any building 
appurtenant to such manufactory or any part of such manufac
tory, or any of the buildings, resei-voirs, pumps, conductors or 
water conduits, belonging to this state, used in the raising of salt 
water for the manufacture of salt, without authority of law, is 
punishable by imprisonment in a state prison not exceeding five 
J ears. 

A R T I C L E 1 9 5 
(Added by L, 1900, ch. 524, in effect May 27, 1909.) 

Seduction 
Section 2175. Seduction under promise of marriage. 

217G. Bar to prosecution. 
2177. No convictioji on unsupported testimony. 

8 2 1 7 5 . S e d u c t i o n u n d e r p r o m i s e of m a r r i a g e . A 
person who, under promise of marriage, seduces and has sexual 
intercourse with an unmarried female of previous chaste character, 
is punishable by iuii)risonment for not more than ^\i}. years, or 
by the fineof not more than one th:>u.<and dolhii-s or both. (Added 
by L. 1909,6-^. 5ii4, in ejject May 27, 1909.) 
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§ 2 1 7 6 . B a r t o p r o s e c u t i o n . The sul)se(iuent intermar
riage of the parties, or the lapse of two years after the commission 
of the offense before the tinding of an indictment, is a bar to a 
]u*osecution for a violalifui of this section. (Added by L. 1909, 
ch. 524, in effect May 27, 1900.) 

§ 2177. No conviction on unsupported testimony. 
No conviction can be had for an offense specified in the *last section, 
upon the testimony of the female seduced, unsuj)ported by other 
evidence. (Added by L. 1909, ch. 521, in ejject May 27, 1909.) 

A R T I C L E 196 

Sentence 
Section 2180. Place to be specified in sentence; removal of 

convicts. 
2181. Sentence to imprisonment for less than one year. 
2182. Sentence to imprisonment for one year. 
218D. Sentence to imprisonment for more than one year. 
2184. Sentence to house of refuge, state industrial school, 

and New York state training school for girls. 
2185. Sentence of males between sixteen and thirty years 

of age. 
2186. Sent>ence of minors to imprisonment. 
2187. Sentence of female convicts to imprisonment. 
2188. Duty of court to sentence; suspending sentence. 
2189. Indeterminate sentences to state j)risons. (Title 

as inserted by editors.) 
2190. Sentence to imprisonment on two or more con

victions. 
2191. Sentence when punishment prescribed is imprison

ment for not less than a specified time. 
2192. Sentence where punishment prescribed is imprison

ment for not more than a specified time. 
2193. Calculating term of imprisonment. 
2194. Sentence of minor under sixteen years of age. 
2195. Imprisonment when sentenced to a reformatory. 
2190. Sentence to penitentiary under the provisions of 

§ 32% of prison law, of person not punishable 
by imprisonment in state prison. 

2197. Sentence to penitentiary under the provisions of 
§ 320 of prison law, when term of imprison
ment is five years or less. (Repealed by L. 
1900, ch. 407, in effect May 24, 1909.) 

2198. Sentence of convicts to state prisons. 

§ 2180. Place to be specified in sentence; removal 
of c o n v i c t s . The place of the imprisonment must be specified 

• So in original. 
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in the judgment and sentence of the court. But convicts may be 
removed from one place of confinement to another, in a case, and 
by the authority, designated by statute. 

§ 2181. Sentence to imprisonment for less t h a n 
one y e a r . Where a person is convicted of a crime, for which 
the punishment inflicted is imprisonment for a term less than one 
year, the imprisonment must be infiicted by confinement in the 
county jail, or place of confinement designated by law to be used 
as the jail of the county, except when otherwise specially pre
scribed by statute. 

§ 2182. Sentence to Imprisonment for one year. 
Wliere a person is convicted of a crime, for which the punish
ment inflicted is imprisonment for a term of one year, he may 
be sentenced to, and the imprisonment may be inflicted by, con
finement either in a county jail, or in a penitentiary or state 
prison. No person shall be sentenced to imprisonment in a state 
prison for less than one year. 

§ 2183. Sentence to imprisonment for more than 
one year . Where a person is convicted of a crime, for which 
the punishment infiicted is imprisonment for a term exceeding 
one year, or is sentenced to imprisonment for such a term, the im
prisonment must be inflicted by confinement at hard labor in a 
state prison. But this and sections twenty-one hundred and 
eighty-one and twenty-one hundred and eighty-two shall not apply 
to a case where special provision is made by statute as to the 
punishment for any particular offense or class of offenses or 
offenders, nor to the cases specified in sections twenty-one hundred 
and eighty-four, twenty-one hundred and eighty-five, twenty-one 
hundred and eighty-six and twenty-one hundred and eighty-seven. 

§ 2184. Sentence to house of refuge, state indus
trial school, and Ne\cr York state tra in ing school for 
g i r l s . Where a male person under the age of twelve years is 
convicted of a crime amounting to ftlony, or where a male person 
of twelve years and under the age of sixteen years is convicted of 
a crime, tlae trial court may, instead of^ntencing him to impris
onment in a state prison or in a penitentiary, direct him to be 
confined in a house of refuge under the provisions of the statute 
relating thereto. Where the conviction is had and the sentence 
is infiicted in the first, second, third or ninth judicial dis-
irict, the place of confinement must be a house of refuge estab
lished by the managers of the society for the reformation of 
juvenile delinquents in the city of New Yorkj where the convic-
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tion is had and the sentence infiicted in any other district, the 
place of confinement must be in the state industrial school. 
Where a female person not over the age of twelve years is con
victed of a crime amounting to felony, or where a female person 
of the age of twelve years and not over the age of sixteen years 
is convicted of a crime, the trial court may, instead of sentencing 
her to imprisonment in a state prison or in a penitentiary, direct 
her to be confined in tho New York state training school for girls, 
under the provisions of the statute relating thereto. But nothing 
in this section shall affect any of the provisions contained in 
section twenty-one hundred and ninety-four. 

§ 2185. Sentence of males between sixteen and 
t h i r t y y e a r s of a g e . A male between the ages of sixteen 
and thirty, convicted of a felony, who has not theretofore been 
convicted of a crime punishable by imprisonment in a state prison, 
may, in the discretion of the trial court, be sentenced to imprison
ment in the New York state reformatory at Elmira, to be there 
confined under the provisions of law relating to that reformatory. 

§ 2186. Sentence of minors to imprisonment. Where 
a male person between the ages of sixteen and twenty-one years is 
convicted of a felony, or where the term of imprisonment of a male 
convict for a felony is fi-xed by the trial court at one year or less, 
the court may direct the convict to be imprisoned in a county 
penitentiary, instead of a state prison, or in the county jail located 
in the county where sentence is imposed. A child of more than 
seven and less than sixteen years of age, who shall commit any act 
or omission which, if committed by an adult, would be a crime not 
punishable by death or life imprisonment, shall not be deemed 
guilty of any crime, but of juvenile delinquency only, but any 
other person concerned therein, whether as principal or accessory, 
who otherwise would be punishable as a principal or accessory 
shall be punishable as a principal or accessory in the same manner 
as if such child were over sixteen 3^ears of age at the time the 
crime was committed. Any child charged with any act or omission 
which may render him guilty of juvenile delinquency shall be 
dealt with in the same manner as now is or may hereafter be 
provided in the case of%dults charged with the same act or omis
sion except as specially provided heretofore in the case of children 
under the age of sixteen years, (llius amended by L. 1909, ch. 
478, in effect September 1, 1909.) 

Amendment of 1909 materially changed former section, wliich read as 
follows: 

iy^^nt 
the ages of sixteen and twenty-one }^^B^d convicted of a felony, or where 
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the t<Mni of iniprisoiimcnt of a male convnct for a felony is fixed by the trial 
coiiit at one y.';ir or leas, the court may direct the convict to be imprisoned 
in a coimty jHriilcntiary, instead of a atate prison, or in the county jail 
located in the county where sentence ia imposed. The commission by a child 
iiiHlcr the aK<' of sixteen years, of a crime, not capital or punishable by lite 
injprisonment, wliich if conunitted by an adult would be a felony, lend^-rs 
.sucli child guilty of a misdemeanor only, but any other person concerned 
therein, whctlicr as principal or accessory, who otherwise would be punish
able as a principal in the felony, shall be punishable as a principal in the 
same manner as if such child wriv ov<r sixteen years of age at the time the 
crime was eoiMinilted. A convielion of any child under the age of sixteen 
vears of a crime for which, if the child were an adult, the penalty for con
viction would he ten years' imprisonment or less shall not work any penalty 
or deprivation of any right or ]>rivilege exce|>t such as is imposed by the court 
or magistrate in pursuance with such conviction. 

§ 2187. Sentence of female convicts to imprison
m e n t . Any Avoman over the age of sixteen years, who shall be 
convicted of a felony in any of the courts of this state, shall, when 
the sentence imposed is one year or more, be sentenced to impris
onment in the state prison for women at Auburn. When the 
sentence imposed is less than one year, she may be committed to 
the county jail of the county where convicted, or to a penitentiary, 
or to the state prison for women at Auburn. A woman between 
the ages of fifteen and thirty, convicted of a felnny, who has not 
theretofore been convicted of a crime punishable by imprisonment 
in a state prison, may in the discretion of the trial court be sen
tenced to a house of refuge or reformatory for women, to be 
there confined under the provisions of law relating to such house 
of refuge or reformatory. 

§ 2188. Duty of court to sentence; suspending 
s e n t e n c e . The several sections of this chapter which declare 
certain crimes to be punishable as therein mentioned devolve 
a duty upon the court authorized to pass sentence to deter
mine and impose the punishment prescribed, but such court may 
in its discretion suspend sentence, during the good behavior of the 
person convicted, where the maximum term of imprisonment pre
scribed by law does not exceed ten years and such person has 
never been convicted of a felony. Courts of special sessions are 
empowered to suspend sentence and at any time within the longest 
period for which a defendant niight have been sentenced, may 
issue process for the re-arrest of the defendant, and when arraigned 
the court as it is then constituted may pftceed to enter judgment 
and impose sentence. 

In the case of children under sixteen years of age, at the time 
of conviction, the longest period of time after suspension of sen
tence within which a sentience may be imposed for such offense 
shall be one year; and in any proceeding of a criminal nature, tri
able before a magistrate, t j^^jagistrate upon conviction, may m-
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suspend sentence and place the oflender under pn;bation and at 
any time thereafter, during the longest period for wliich he could 
have been committed in the first instance, such magistrate, or his 
successor, if his term has expired, may pronounce any judgment 
or sentence or impose any fine or other penalty, or make any com
mitment which might have been pronounced, imposed or made at 
the time the conviction was had. 

§ 2189. Indeterminate sentences to state prisons.* 
.V person never before convicted of a crinu^ punishable by iiii])ris()n-
inent in a state prison, who is convicted in any conrt in thir. state 
of a felony other than murder first or second degree, and sen
tenced to a state prison, shall be sentenced theiclo under an 
indeterminate sentence, the minimum of which shall not be less 
than one year, or in case a minimum is fixed by law, Tiot less 
than such minimtim; otherwise, the luininniin of such sentence 
shall not be more than one-half the longest period and the maxi
mum shall not be more than the longest period fixed by law for 
which the crime is punishable of which the oifender is convicted. 
The maximum limit of such sentence shall be so fixed as to expire 
during either of the following months: Api'il. -Ma}̂ , June, July, 
August, September and October. (Thus amended by L. 1909, 
ch.^2S2, in effect May 4, 1909.) 

Amendment of 1909 inserted in first sc^atencc tho words "otherwise, the 
minimum of such sentence shall not be more than one-halt: the longest 
period " and struck out " of which " after " maximum ", in same sentence. 

55 2190. Sentence to imprisonment on two or more 
c o n v i c t i o n s . Where a person is convicted of two or more of
fenses, before sentence has been pronounced upon him for either 
ofi'ense, the imprisonment, to which he is sentenced upon the second 
or other subsequent conviction, must commence at the termination 
of the first or other prior tenn or terms of imprisonment, to which 
he is sentenced. 

Where a person, under sentence for a felony, afterward com
mits any other felony, and is thereof convicted and sentenced to 
another term of imprisonment, the latter term shall not begin 
until the expiration of all the terms of imprisonment, to which he 
is already sentenced. 

§ 2191. Sentence when punishment prescrihed is 
imprisonment for not less than a specified time. 
When a crime is declared by statute to be punishable by imprison
ment for not less than a specified number of years, and no Hmil 
of the duration of the imprisonment is declared, the court author
ized to pronounce judgment upon conviction may, in its discretion, 

• Title of section inserted by the editors. 
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sentence the offender to imprisonment during his natural life, or 
for any number of years not less than the amount prescribed. 

§ 2192. Sentence where punishment prescribed is 
imprisonment for not more than a specified t ime. 
When a crime is declared by any of the provisions of this chapter 
to be punishable by imprisonment for not more than a specified 
nund)er of years, the court authorized to pronounce judgment 
upon conviction may, in its discretion, sentence the offender to 
imprisonment for any time less than that prescribed by the pro
visions of this chapter. 

§ 2193. Calculating term of imprisonment. When 
a convict is to be sentenced to imprisonment in a state prison or 
a penitentiary, the court before which the conviction was had 
must limit the term of the sentence, having reference to the proba
bility of the convict earning a reduction of his term for good 
behavior, as provided by article nine of the prison law, and 
assuming that such reduction will be earned, so that the sentence 
will expire during either of the following months: April, May, 
June, July, August, September and October. 

But the provisions of this section shall not apply in the follow
ing cases: 

1. AVhere the sentence is to be for the term of one year or les3. 
2. W^here the term of imprisonment for the crime of which 

the convict was convicted absolutely fixes a single definite period 
of time. 

3. Where a judgment of conviction has been aflRrmed upon 
an appeal, and it becomes necessary for the court to impose tho 

^same sentence as that originally imposed. 
The ofiicers of every prison or penitentiary are hereby ex

pressly prohibited 'from taking into their custody any convict 
sentenced in violati<m of the provisions of this section, and any 
convict so illegally sentenced shall be returned by the sheriff of 
the county where the conviction was had to the court to be re
sentenced in conformity to the provisions of this section. Provided 
that if it shall appear to the officers of any prison or penitentiary 
at the time it is sought to incarcerate a convict therein that the 
court which imposed the sentence has adjourned, then it shall be 
la^vful for said officers to receive said convict and hold him in 
their custody until he can be re-sentenoed as herein provided, 
and the second or re-sentence shall be deemed to have begun on 
the date of the convict's reception under his first sentence. The 
officers of any prison or penitentiary shall, in the case of a con
vict so illegally sentenced to imprisonment therein, immediately 
notify the court of their action. 
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§ 2 1 9 4 . S e n t e n c e of m i n o r u n d e r s i x t e e n y e a r s of 
a g e . Wlien a person under the age of sixteen is convicted of a 
crime, he may, in the discretion of the court, instead of being 
sentenced to fine or imprisonment, be placed in charge of any 
suitable person or institution willing to receive him, and be there
after, until majority or for a shorter term, subjected to such dis
cipline and control of the person or institution receiving him 
as a parent or guardian may lawfully exercise over a minor. A 
child under sixteen years of age committed for misdemeanor, 
under any provision of this chapter, must be committed to 
some reformatory, charitable or other institution authorized by 
law to receive and take charge of minors. And when any such 
child is committed to an institution it shall, w ĥen practicable, be 
committed to an institution governed by persons of the same re
ligious faith as the parents of such child. 

§ 2 1 9 5 . I m p r i s o n m e n t w^hen s e n t e n c e d t o a r e 
f o r m a t o r y . When a person shall be sentenced to imprison
ment in a reformatory as prescribed in section three hundred and 
seven of the prison law, the court imposing such sentence shall 
not fix or Limit the duration thereof. 

§ 2 1 9 6 . S e n t e n c e t o p e n i t e n t i a r y u n d e r t h e p r o 
v i s i o n s of § 3 2 0 of t h e p r i s o n law^, of p e r s o n n o t p u n 
i s h a b l e by i m p r i s o n m e n t i n s t a t e p r i s o n . It shall be the 
duty of every court, police justice, justice of the peace, or other 
magistrate, by whom any person may be sentenced, in the sev
eral counties of this state, for any term not less than sixty days, 
for any crime or misdemeanor not punishable by imprison
ment in the state prison, during the continuance of the 
agreement mentioned in section three hundred and twenty 
of the prison law, to sentence such person to imprisonment in 
such penitentiary, there to be received, kept and employed in 
the manner prescribed by law, and the rides and discipline of 
snch penitentiary; and it shall be the duty of such court, justice 
or magistrate, by a warrant, duly signed by the presiding judge, 
or justice or clerk of such court, or by such justice or other mag
istrate 80 giving such sentence, to cause such person so sentenced, 
to- be forthwith and by the most direct route conveyed by some 
proper officer to such penitentiary. I t shall be the duty of the 
sheriffs, deputy sheriffs, constables or policemen in and for the 
several counties of this state, to whom any warrant of commitment 
for that purpose may be directed by any court or magistrate in 
jthis pection mentioned, to convey forthwith such person so sen-
,tenced, to such penitentiary, and there deliver such person to the 
Ikeeper of such penitentiary, whose duty it shall be to receive such 
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persons, so sejilenced, during the continuance of said agrcM?menl, 
authorized by said section three hundred and twenly of the prison 
law, to be there safely kept and employed, according to the rules 
and discipline of such penitentiary; and the olHcers thus convey
ing such convicts so sentenced, shall be paid such fees and ex
penses therefor, as the several boards of suf)ervisors of the several 
(ounties of this state shall prescribe and allow. 

§ 2197. Sentence to penitent iary under the pro
visions of § 320 of the prison law when term of im
prisonment is five years or less, (llepealcd by L, 1909, 
ch. 407, in effect May 21, 1009.) 

Section repealed read as follows: 
§ 2197. Sentence to penitentiary under the provisions of § 320 of the prison 

law when term of imprisonment is five years or less. Whenever any person 
sliall be lonvii'ted of any ollense punidliable with imprisonment in the btatu 
I)rison for a teini of live years (ir jebS, in any county of tlie s tate having 
a contract for the board, care and discipline of prLsonera with any or either 
of the j)enitentiaiirs of SyraciL^c or Albany, or in any county situated in 
tlie third or f(jurth judicial department of this state, the court before whicli 
such conviction shall be had may in its discretion sentence the prisoner so 
convicted to imprisonment in such penitentiary. 

§ 2198. Sentence of convicts to state prisons- All 
male convicts sentenced to imjirisonuieiit in a state prison in tho 
first, sceond and ninth judicial districts shall be sentenced to th(» 
Sing Sing prison, and all so sentenced in the third and fourth 
judicial districts, shall be sentenced to the Clinton prison, and all 
so sentenced in the fifth, sixth, seventh and eighlh judicial dis
tricts shall be sentenced to the Auburn prison. (Added by L, 
1909, ch, 210, § 59, in effect April 22, 1909.) 

A R T I C L E 198 
Sepulture 

Section 2210. Right to direct disposal of one^s own body after 
death. 

2211. Duty of burial of the dead. 
2212. Burial in other states. 
2213. Right to dissect dead body of a human being. 
2214. Unlawful dissection of the body of a human being. 
2215. After dissection, remains must be buried. 
2216. Body stealing. 
2217. Receiving stolen body of a human being. 
2218. Opening graves. 
2219. Arresting or attaching a dead body of a human 

being. 
2220. Disturbing funerals. 

§ 2210. R i g h t to direct disposal of one's own body 
a f t e r d e a t h . A person has the right to direct the manner in 
which his body shall be disposed of after his death; and also to 
direct the manner in which any part of his body, which becomes 
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separated therefrom dnr ing his lifetime, shall be dis[)osed of; and 
the provisions of this arliele do not apply lo any ease where a 
person has given direelions for (he disjiosjd of his hody or any 
par t thereof inconsistent \vilh those |)rovisions. 

§ 2 2 1 1 . D u t y o f b u r i a l o f t h e d e a d . Except in the 
cases in which a r ight to dissect it is exi)ressly conferred by law, 
every dead body of a human being, lyin.2; within this state, must 
be decently buried within a reasonable time after death. 

§ 2 2 1 2 . B u r i a l i n o t h e r s t a t e s . The last section doe^ 
not impair any riglit to carry the dead body of a human being 
through this state, or to remove from this state the body of a 
person dying within it, for the purpose of burying tho same else
where. 

§ 2 2 1 3 . R i g h t t o d i s s e c t d e a d h o d y o f a h u m a n b e 
i n g . Lhe riglit to dissect tlie dead hody of a human being exists 
in the following cases: 

1. I n the cases prescrihed by special s ta tutes ; or, 
2. Whenever a coroner is authorized by law to hold an inquest 

upon a body, so far as such coroner authorizes dissection for the 
purposes of the inquest, and no fu r the r ; or, 

3. Whenever and so far as the husband, wife or next of kin of 
the deceased, bcin^ charged by law with the duty of burial , ma} 
authorize dissection for tho purpose of ascertaining the cause ol 
death, and no fu r the r ; or, 

4. Whenever any district attorn(\v in this state, in tho discharge 
of his official duties, shall deem it necessary, he may exhume, take 
possession of, and remove the body of a deceased jierson, or any 
portion thereof, and submit the same to a ])roper ])hysiral or chemi
cal examination, or analysis, to ascertain tho cause of death, and 
the same shall be made on tho order of any justice of the supreme 
court of this state, or the county judge of the county in which 
such dead body shall be, which order shall be made on the appli
cation of the district attorney with or without notice to the rela
tives of the deceased person or to any person or corporation having 
the legal charge of such body, as the court may direct. Said dis
trict attorney shall have power to direct the sherilT, constable, or 
other peace oflicer in this state, or to employ sueh person, or persons 
as he may deem necessary to assist him in exhuming, removing, 
obtaining possession of and examining physically or chemicallv 
such dead body or any portion thereof. The expense therefor 
shall be a county charge, to be paid by the county treasurer on the 
certificate of the district attorney. 

S 2 2 1 4 . U n l a w f u l d i s s e c t i o n o f t h e b o d y o f a 
h u m a n b e i n g . A person who makes, or causes or procures to 
he made, any dissection of the body of a human being, except by 
authori ty of law, or in pursuance of a permission given by the 
deceased, ia guil ty of a misdemeanor. 

file:///vilh
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§ 2 2 1 5 . A f t e r d i s s e c t i o n , r e m a i n s m u s t b e b u r l e d . 
In all cases in which a dissection has been made, the provisions 
of this article, requiring the burial of a dead body, and punish
ing interference with or injuries to it, apply equally to the 
remains of the body dissected, as soon as the lawful purposes of 
such dissection have been accomplished. 

§ 2 2 1 6 . B o d y s t e a l i n g . A person, who removes the dead 
body of a human being, or any part thereof, from a grave, vault, 
or other place, where the same has been buried, or from a place 
where the same has been deposited while awaiting burial, without 
authority of law, with intent to sell the same, or for the purpose 
of dissection, or for the purpose of procuring a reward for the 
return of the same, or from malice or wantonness, is punishable by 
imprisonment for not more than five years or by a fine not exceed
ing one thousand dollars, or botL 

§ 2 2 1 7 . R e c e i v i n g s t o l e n b o d y of a h u m a n b e i n g . 
A person who purchases, or receives except for the purpose of 
burial, the dead body of a human being, or any part thereof, know
ing that the same baa been removed contrary to the last section, 
is punishable by imprisonment for not more than three years. 

§ 2 2 1 8 . O p e n i n g g r a v e s . A person who opens a grave or 
other place of interment, temporary or otherwise, or a building 
wherein the dead body of a human being is deposited while await
ing burial, without authority of law, with intent to remove the 
body, or any part thereof, for the purpose of selling it or demand
ing money for the same, or for the purpose of dissection, or from 
malice or wantonness, or with intent to steal or remove the coffin 
or any part thereof, or anything attached thereto, or any vestment, 
or other article interred, or intended to be interred with the dead 
body, is punishable by imprisonment for not more than two years, 
or by a fine of not more than two hundred and fifty dollars, or 
by both. 

§ 2 2 1 9 . A r r e s t i n g or a t t a c h i n g a d e a d b o d y of a 
h u m a n b e i n g . A person who arrests or attaches the dead body 
of a human being upon any debt or demand whatever, or detains 
or claims to detain it for any debt or demand, or upon any pro
tended lien or charge, is guilty of a misdemeanor. 

§ 2 2 2 0 . D i s t u r b i n g f u n e r a l s . A person who, without 
authority of law, obstructs or detains any persons engaged in 
ferrying or accompanying the dead body of a human being to a 
place of burial, is guilty of a misdemeanor. 
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A R T I C L E 2 0 0 

Societies and Orders 
Section 2240. Unauthorized wearing or use of badge, name, title 

of officers, insignia, ritual or ceremony of cer
tain orders and societies. 

8 2 2 4 0 . U n a u t h o r i z e d w e a r i n g or use of b a d g e , 
n a m e , t i t l e of officers, i n s i g n i a , r i t u a l or c e r e m o n y 
of c e r t a i n orders a n d s o c i e t i e s . 1. Any person who wil
fully wears the badge or the button of the Grand Army of the 
Republic, the insignia, badge or rosette of the Military Order of 
the Loyal Legion of the United States, or the Military Order of 
Foreign Wars of the United States, or the badge or button of the 
Spanish war veterans, or the Order of Patrona of Husbandry, or 
the Benevolent and Protective Order of Elks of the United States 
of America, or of any society, order or organization, of ten years' 
standing in the state of New York, or uses the same to obtain aid 
or assistance within this state, or wilfully uses the name of such 
society, order or organization, the titles of its officers, or its in
signia, ritual or ceremonies, unless entitled to use or wear the 
same under the constitution and by-laws, rules and regulations of 
Buch order or of such society, order or organization, is guilty of 
a misdemeanor. 

2. Any person who shall wilfully wear the shield of the Union 
Veteran Legion, or who shall use or wear the same to obtain aid 
or assistance thereby within this state, unless he shall be entitled 
to use or wear the same, under the rules and regulations of the 
Union Veteran Legion, shall be deemed guilty of a misdemeanor, 
and upon conviction, shall be punished by imprisonment for a 
term not to exceed thirty days in the county jail, or a fine not to 
exceed twenty dollars, or by both such fine and imprisonment. 

A R T I C L E 2 0 2 

Suicide 
Section 2300. Suicide defined. 

2301. No forfeiture imposed for suicide. 
2302. Attempting suicide. 
2303. Punishment for attempting suicide. 
2304. Abetting and advising suicide. 
2305. Abetting and advising an attempt at suicide. 
2306. Incapacity of person aided, no defense. 

§ 2 3 0 0 . S u i c i d e def ined. Suicide is the intentional tak
ing of one's own life. 
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§ 2 3 0 1 . No f o r f e i t u r e i m p o s e d f o r s u i c i d e . Although 
suicide is deemed a grave public wrong, yet from the impossibility 
of reaching the successful perpetrator, no forfeiture is imposed. 

§ 2 3 0 2 . A t t e m p t i n g s u i c i d e . A person who, with in
tent to take his own life, commits upon himself any act danger
ous to human life, or which, if committed upon or towards an
other person and followed by death as a consequence, would ren
der the perpetrator chargeable with homicide, is guilty of at
tempting suicide. 

§ 2 3 0 3 . P u n i s h m e n t f o r a t t e m p t i n g s u i c i d e . Every 
person guilty of attempting suicide is guilty of felony, punish
able by imprisonment in a state prison not exceeding two years, 
or by a fine not exceeding one thousand dollars, or both. 

§ 2 3 0 4 . A b e t t i n g a n d a d v i s i n g s u i c i d e . A person 
who ^vilfully, in any manner, advises, encourages, abets, or assists 
another person in taking the latter's life, is guilty of manslaughter 
in the first degree. 

§ 2 3 0 5 . A b e t t i n g a n d a d v i s i n g a n a t t e m p t a t s u i 
c ide . A person who wilfully, in any manner, encourages, ad
vises, assists or abets anotlier person in attempting to take the 
latter's life, is guilty of a felony. 

§ 2 3 0 6 . I n c a p a c i t y of p e r s o n a i d e d , n o d e f e n s e . It 
is not a defense to a prosecution under either of the last two 
sections, that the person who took, or attempted to take, his own 
life, was not a person deemed capable of committing crime. 

A R T I C L E 2 0 4 

Taxes 
Section 2320. Appraiser under taxable transfers law taking fee 

or reward. 
2321. Making false statement in reference to taxes. 

§ 2 3 2 0 . A p p r a i s e r u n d e r t a x a b l e t r a n s f e r s l a w t a k 
i n g f e e or r e w a r d . An appraiser appointed by virtue of the 
taxable transfers law, who takes any fee or reward from an 
executor, administrator, trustee, legatee, next of kin, or heir of 
any decedent, or from any other person liable to pay such tax, 
or any portion thereof, is guilty of a misdemeanor. 

§ 2 3 2 1 . M a k i n g f a l s e s t a t e m e n t i n r e f e r e n c e t o 
taxes.^ A person, who, in making any statement, oral or written, 
which ia required or authorized by law to be made as the basb 



TIIE P E N A L LAW 2811 

of imposing any tiix or assessment, or of an application to reduce 
any tax or assessment, wilfully makes, as to any material matter, 
any statement which he knows to be false, is guilty of a misde
meanor. 

A R T I C L E 2 0 6 

Trade-Marks 
Section 2350. Trade-mark defined. 

2351. Afiixing defined. 
2352. Article of merchandise defined. 
2353. Ir;aitation of a trade-mark defined. 
2354. Offenses against trade-marks. 
2355. Refilling or selling trade-mark bottles and vessels. 
2356. Keeping trade-mark bottles and vessels with intent 

to refill or sell them. 
2357. Search for trade-mark bottles and vessels kept in 

violation of law authorized. 

§ 2 3 5 0 . T r a d e - m a r k def ined. A " trade-mark" is a 
mark used to indicate the maker, owner or seller of an article 
of merchandise, and includes, among other things, ajiy name of 
a person, or corporation, or any letter, word, device, emblem, 
figure, seal, stamp, diagram, brand, ^vrapper, ticket, stopper, label 
or other mark, lawfully adopted by him, and usually affixed to 
an article of merchandise to denote that the same was imported, 
manufactured, produced, sold, compounded, bottled, packed ot 
otherwise prepared by him; and also a signature or mark, used 
or commonly placed by a painter, sculptor or other artist, upon 
a painting, drawing, engraving, statue or other work of art, to 
indicate that the same was designed or executed by him. 

§ 2 3 5 1 . Aff ix ing def ined. A trade-mark is deemed to be 
affixed to an article of merchandise, when it is placed in any man
ner in or upon: 

1. The article itself; or, 
2. A box, bale, barrel, bottle, case, cask, platter, or other vessel 

or package, or a cover, wrapper, stopper, brand, label or other 
thing, in, by or with which the goods are packed, inclosed, or 
otherwise prepared for sale or disposition. 

§ 2 3 5 2 . A r t i c l e of m e r c h a n d i s e def ined. The ex
pression " article of merchandise," as used in sections twenty-
three hundred and fifty and twenty-three hundred and fifty-one, 
signifies any goods, wares, work of art, commodity, compound, 
mixture or other preparation or thing, which may be lawfully 
kept or offered for sale. 
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§ 2 3 5 3 . I m i t a t i o n of a t r a d e - m a r k def ined. An 
'^imitation of a trade-mark" is that which so far resembles a 
genuine trade-mark as to be likely to induce the belief that it is 
genuine, whether by the use of words or letters, similar in appear
ance or in sound, or by any sign, device or other means whatso
ever. 

§ 2 3 5 4 . OfPenses a g a i n s t t r a d e - m a r k s . A person 
who: 

1. Falsely makes or counterfeits a trade-mark; or, 
2. Affixes to any article of merchandise, a false or counterfeit 

trade-mark, knowing the same to be false or counterfeit, or the 
genuine trade-mark, or an imitation of the trade-mark of another, 
without the latter's consent; or, 

.3. Knowingly sells, or keeps or offers for sale, an article of 
merchandise to which is affixed a false or counterfeit trade-mark, 
or the genuine trademark, or an imitation of the trade-mark of 
another, without the latter's consent; or, 

4. Has in his possession a counterfeit trade-mark, knowing it to 
be counterfeit, or a die, plate, brand or other thing for the purpose 
of falsely making or counterfeiting a trade-mark; or, 

5. Makes or sells, or offers to sell or dispose of, or has in his 
possession with intent to sell or dispose of, an article of mer
chandise with such a trade-mark or label as to appear to indicate 
the quantity, quality, character, place of manufacture or pro
duction, or persons manufacturing, packing, bottling, boxing or 
producing the article, but not indicating it truly; or, (Subd, 5 
thus amended by L. 1909, ch. 240, § 00, in effect April 22, 1909.) 

Amendment of 1909 inserted "or label " after "trade-mark". 

6. Knowingly sells, offers or exposes for sale, any goods which 
are represented m any manner, by word or deed, to be the 
manufacture, packing, bottling, boxing or product of any person, 
firm or corporation, other than himself, unless such goods are con
tained in the original packages, box or bottle and under the labels, 
marks or names placed thereon by the manufacturer who is en
titled to use such marks, names, brands or trade-marks; or, 

7. Shall sell or shall expose for sale any goods in bulk, to 
which no label or trade-mark shall be attached, and shall by 
representation, name or mark written or printed thereon, represent 
that such goods are the production or manufacture of a person 
who is not the manufacturer, 

Is guilty of a misdemeanor and punishable for the first offense 
by a fine not less than fifty dollars nor more than five hundred 
dollars or imprisonment for not more than one year, or both such 
fine and imprisonment, and for each subsequent offense by im
prisonment for not less than thirty days or more than one year, 
or by both such imprisonment and a fine of not less than five hun
dred dollars or more than one thousand dollars. 
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§ 2 3 5 5 . R e f i l l i n g or s e l l i n g t r a d e - m a r k h o t t l e s 
a n d vessels^ Any person engaged in making, bottling, packing, 
selling or disposing of milk, ale, beer, cider, mineral water or 
other beverage, or in making, selling or disposing of articles of 
pastry, may register his title as owner of a trade-mark by filing 
with the secretary of state and the clerk of the county where the 
principal place of business of such person is situated, a descrip
tion of the marks and devices used by him in his business, and in 
case the same has not been heretofore published according to the 
laws existing at the time of publication, causing the same to be 
published in a newspaper of the county, three weeks daily, if in 
the city of New York or Brooklyn, and weekly if in any other 
part of the state; but no trade-mark shall be filed which is not 
and can not become a lawful trade-mark, or which is merely the 
name of a person, firm or corporation unaccompanied by a mark 
sufficient to distinguish it from the same name when used by an
other person. After such registration, the use without the consent 
of the owner of the trade-mark so described, or the filling of any 
bottle, siphon, barrel, platter, vessel, or thing for the purpose of 
sale, or for the sale, therein, of any article of the same general 
nature and quality which said bottle, siphon, barrel, platter, vessel 
or other thing before contained, without the obliteration or deface
ment of the trade-mark upon it, when such trade-mark can be 
obliterated or defaced without substantial injury to the bottle, 
siphon, barrel, platter, vessel or other thing so as to prevent its 
wrongful use, shall be deemed a misdemeanor. 

§ 2 3 5 6 . K e e p i n g t r a d e - m a r k h o t t l e s a n d vesse l s 
i^ i th i n t e n t t o ref i l l or s e l l t h e m . Any person engaged In 
the business of buying and selling bottles, siphons, barrels, platters, 
or other vessels or things, who shall with intent to defraud the 
registered owner of the trade-mark, knowingly sell or offer for sale 
any bottle, siphon, barrel, platter, vessel, or other thing, to any 
person, who he has reason to believe wrongfully intends to use 
the trade-mark upon it, or to fill such bottle, siphon, barrel, platter, 
vessel or other thing in violation of section twenty-three hundred 
and fifty-five, shall be deemed guilty of a misdemeanor. 

§ 2 3 5 7 . S e a r c h f o r t r a d e - m a r k h o t t l e s a n d v e s 
se l s k e p t i n v i o l a t i o n of l a w a u t h o r i z e d . Whenever a 
registered owner of a trade-mark, or his agent, makes oath before 
a magistrate that he has reason to believe and does believe, stat
ing the grounds of his belief, that a bottle, siphon, barrel, platter, 
vessel or other thing to which is afiixed a trade-mark belonging 
to him is being used or filled, or has been sold or offered for sale, 
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by any person whomsoever, in violation of tho preceding section, 
then the magistrate may issue a search warrant to discover the 
thing and causo the person having it in possession to be brought 
before him and may thereupon inquire into the circumstances, 
and if on examination, he finds that such person has been guilty 
of the offense charged, he may hold the offender to bail to await the 
action of the grand jury, and the offender shall also be liable to 
an action on the case for damages, for such wrongful use of such 
trade-mark at the suit of the owner thereof, and the party ag
grieved, shall also have his remedy according to the course of 
equity to enjoin the wrongful use of his trade-mark, and to recover 
compensation therefor, in any court having jurisdiction over the 
person guilty of such wrongful use. 

A R T I C L E 2 0 8 

Trading* Stamps 
Section 23G0. Issue of trading stamps and similar devices. 

2361. Issue and redemption of trading stamps and simi
lar devices. 

§ 2360. Issue of trading stamps and s imilar de
v ices . A person who shall: 

1. Issue trading stamps or other devices to any person en
gaged in any trade, business or profession, with the promise, ex
press or implied, that he will give to the person preseniing to • 
him such stamps or other devices, money or anything of value, 
without receiving from such person the value thereof, or make 
to any such person any concession or preference in any way, on ac
count of the presentation of such trading stamps or other devices; 
or, 

2. Being engaged in any trade, business or profession, shall 
distribute or present to any person dealing with him, any such 
trading stamp or other device, in consideration of any article or 
thing purchased of, or any services performed by him. 

Shall be guilty of a misdemeanor. 
3. I t shall not be unlawful for any merchant or manufacturer 

to place his own tickets, coupons or other vouchers in or upon 
packages of goods sold or manufactured by him. Such tickets, 
coupons or other vouchers to be redeemed by such merchant or 
manufacturer either in money or merchandise, whether such pack
ages are sold directly to the consumer or through retail merchants. 
Nor shall it be unlawful for any person to issue with such pack
ages, tickets, coupons or other voucher so issued by such merchant 
or manufacturer. 
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§ 2 3 6 1 . I s s u e a n d r e d e m p t i o n of t r a d i n g s t a m p s 
a n d s i m i l a r d e v i c e s . 1. No person shall sell or issue any 
stamp, trading stamp, cash discount stamp, check, ticket, coupon, or 
other similar device, which will entitle the holder thereof, on pre
sentation thereof either singly or in definite number to receive 
either directly from the vendor or indirectly through any other 
person, money or goods, wares or merchandise, unless each of said 
stamps, trading stamps, cash discount stamps, checks, tickets, 
coupons or other similar devices shall have legibly printed or 
written upon the face thereof the redeemable value thereof in 
lawful money of the United States. 

2. Any person who shall sell or issue to any person engaged in 
any trade, business or profession, any stamp, trading stamp, cash 
discount stamp, check, ticket, coupon, or other similar device, 
which will entitle the holder thereof, on presentation thereof either 
singly or in definite number to receive either directly from the 
vendor or indirectly through any other person, money or goods, 
wares or merchandise shall, upon presentation redeem the same 
either in goods, wares, or merchandise or in lawful money of the 
United States, at the option of the holder thereof, at the value 
in lawful money printed on the face thereof, provided the same 
be presented for redemption in number or quantity aggregating 
in money value not less than five cents in each lot. 

3. Any person engaged in any trade, business, or profession 
who shall distribute, deliver or present to any person dealing with 
him, in consideration of any article or thing purchased, any stamp, 
trading stamp, cash discount stamp, check, ticket, coupon or other 
similar device which will entitle the holder thereof on presenta
tion thereof either singly or in definite number, to receive either 
directly from the person issuing or selling same as set forth in 
the second paragraph hereof, or indirectly through any other per
son, shall, upon the refusal or failure of the said person issuing 
or selling same to redeem the same as set forth in the second para
graph hereof, be liable to the holder thereof for the face value 
thereof and shall upon presentation of the same in lots or number 
aggregating in money value not less than five cents in each lot, 
redeem the same either in goods, wares or merchandise, or in law
ful money of the United States, at the option of the holder thereof, 
at the value in lawful money printed upon the face thereof. 

4. No person, firm or corporation shall give, sell or deliver as 
an inducement for or in connection with the sale of merchandise, 
any coupon, check, ticket, stamp, token or similar device redeem
able in money or merchandise by any other person, firm or cor
poration, without the consent of the person, firm or corporation 
originally issuing the same and responsible for the redemption 
thereof. 
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5. Any person, firm or corporation who shall violate any of 
the provisions of this section, shall be deemed gnilty of a mis
demeanor. 

6. This section shall not apply to tickets, coupons or other 
vouchers placed by any merchant or manufacturer in or upon 
packages or goods sold or manufactured by him if such tickets, 
coupons or other vouchers are issued by such merchant or manu
facturer in his own name, to be redeemed by him. 

A R T I C L E 2 1 0 

Tramps 
Section 2370. Punishment of tramps. 

2371. Punishment of tramps* for certain offenses. 
2372. Commutations of sentences of tramps. 

§ 2 3 7 0 . P u n i s h m e n t of t r a m p s . Every tramp, upon 
conviction as such shall be punished by imprisonment at hard labor 
in the nearest penitentiary for not more than six months, and the 
expense during such imprisonment shall be paid by the state at 
the rate of thirty cents per day per capita. Any act of vagrancy 
by any person not a resident of the state shall be evidence that the 
person committing the same is a tramp within the meaning of 
this article. 

§ 2 3 7 1 . P u n i s h m e n t of t r a m p s g^uilty of c e r t a i n 
offenses . Any tramp who shall enter any building against the 
will of the owner or occupant thereof, under such circumstances as 
shall not amount to burglary, or willfully or maliciously injure 
the person or property of another, which injury under existing law 
does not amount to a felony, or shall be found carrying any fire
arms or other dangerous weapon, or burglar's tools, or shall 
threaten to do any injury to any person or to the real or personal 
property of another, when such offense is not now punishable by 
imprisonment in the state prison, shall be deemed guilty of felony, 
and on conviction, shall be punished by imprisonment in the state 
prison at hard labor for not more than three years. Any person 
being a resident of the town where the offense is committed may, 
upon view of any offense described in this section, apprehend the 
offender and take him before a justice of the peace or other com
petent authority. 

§ 2 3 7 2 . C o m m u t a t i o n s of s e n t e n c e s of t r a m p s . Any 
person convicted under this article shall be entitled to the same 
commutations of sentence as are now provided by law for any 
prisoners committed to the state prison or penitentiary. 

• So in originaL 
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A R T I C L E 2 1 2 

Treason 
Section 2380. Treason against the state defined. 

2381. Levying war defined. 
2382. Treason, how punished. 
2383. Resistance to a statute when levying war. 

§ 2 3 8 0 . T r e a s o n a g a i n s t t h e s t a t e defined. Treason 
against the people of the state consists in: 

1. Levying war against the people of the state, within this 
state; or, 

2. A combination of two or more persons by force to usurp the 
government of the state, or to overturn the same, shovm by a 
forcible attempt, made within the state, to accomplish that pur
pose; or, 

3. Adhering to the enemies of the state, while separately en
gaged in war with a foreign enemy, in a case prescribed in the 
constitution of the United States, or giving to such enemies aid 
and comfort within the state or elsewhere. 

§ 2 3 8 1 . L e v y i n g w a r defined. To constitute levying 
war against the people of this state, an actual act of war must be 
committed. To conspire to levy war is not enough. 

§ 2 3 8 2 . T r e a s o n , h o w p u n i s h e d . Treason is punish
able by death. 

8 2 3 8 3 . R e s i s t a n c e t o a s t a t u t e w h e n l e v y i n g w a r . 
Where persons rise in insurrection with intent to prevent in gen
eral by force and intimidation, the execution of a statute of this 
state, or to force its repeal, they are guilty of levying war. But 
an endeavor, although by numbers and force of arms, to resist 
the execution of a law in a single instance, and for a private pur
pose, is not levying war. 

A R T I C L E 2 1 4 

Usury-
Section 2400. Taking security upon certain property for usurious 

loans. 

§ 2 4 0 0 . T a k i n g s e c u r i t y u p o n c e r t a i n p r o p e r t y f or 
u s u r i o u s l o a n s . A person who takes security, upon any house
hold furniture, sewing machines, plate or silverware in actual 
use, tools or implements of trade, wearing apparel or jewelry, for 

80 
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a loan or forbearance of money, or for the use or sale of his per
sonal credit, conditioned upon the payment of a greater rate than 
six per centum per annum or, who as security for such loan, use 
or sale of personal credit as aforesaid, makes a pretended pur
chase of such property from any person, upon the like condition, 
and permits the pledger to retain the possession thereof is gnilty 
of a misdemeanor, 

A R T I C L E 216 

Welgbts and Measures 
Section 2410. Kcqulring more than the legal weight for a bushel 

2411. Using false weights and measures. 
2412. Keeping false weights and measures. 
2413. False weights and measures authorized to be seized 
2414. Weights and measures may be tested by commit

ting magistrate and destroyed or delivered to dis
trict attorney. 

2415. False weights and measures to be destroyed after 
conviction of offender. 

241G. Stamping false weight or tare on casks or packages. 
2417. Regulations for sale of baled hay and straw. 

§ 2410. Requiring more than the legal we ight for 
a b u s h e l . Whore potatoes, grains or other agricultural prod
ucts are sold by the bushel, without agreement as to the weight, 
any person requiring a greater number of pounds for a bushel ' 
than as prescribed by section eight of the general business law is 
guilty of a misdemeanor. 

§ 2411. Using false w^eights and measures. A per
son who injures or defrauds another by using, with knowledga 
that the same is false, a false weight, measure, or other apparatus, 
for determining the quantity of any commodity, or article of 
merchandise, or by knowingly delivering less than the quantity 
he represents, is guilty of a misdemeanor. 

§ 2412. Keeping false w^eights and measures. A 
person who retains in his possession any weight or measure, know
ing it to be false, unless it appears beyond a reasonable doubt that 
it was so retained without intent to use it, or permit it to be used 
in violation of the last section, is guilty of a misdemeanor. 

§ 2413. False we ights and measures authorized to 
he se ized . A person who is authorized or enjoined by law to 
arrest another person for a violation of the last two sections, is 
equally authorized and enjoined to seize any false weights or 
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measures found in the possession of the person so arrested, and to 
deliver the same to the magistrate before whom the person so 
arrested is required to be taken. 

§ 2 4 1 4 . W e i g h t s a n d m e a s u r e s m a y be t e s t e d by 
c o m m i t t i n g m a g i s t r a t e a n d d e s t r o y e d or d e l i v e r e d 
to d i s t r i c t a t t o r n e y . The mngistrate to whom any weight 
or measure is delivered pursuant to tho last section, must, upon 
the examination of the defendant, or if the examination is delayed 
or prevented, without awaiting such examination, cause the same 
to be tested by comparison with standards conformable to law; 
and if he finds it to be false, he must cause it to be destroyed, or 
to be delivered to the district attorney of the county in which the 
defendant is liable to indictment or trial, as the interests of jus
tice in his judgment require. 

§ 2 4 1 5 . F a l s e w^eights a n d m e a s u r e s t o be des troyed 
a f t e r c o n v i c t i o n of o i fender . Upon the conviction of the 
defendant, the district attorney must cause any weight or measure 
in respect whereof the defendant stands convicted, and which 
remains in the possession or under the control of the district 
attorney, to be destroyed. 

§ 2 4 1 6 . S t a m p i n g f a l s e w^elght or t a r e on casks or 
p a c k a g e s . A person who knowingly marks or stamps false or 
short weights, or false tare on any cask or package, or knowingly 
sells or offers for sale any cask or package so marked, is gnilty 
of a misdemeanor. 

§ 2 4 1 7 . R e g u l a t i o n s for sa l e of b a l e d h a y a n d 
s t r a w . A person who: 

1. Sells or offers for sale baled hay or straw containing more 
than twenty pounds of wood to the bale, the weight of which is 
two hundred pounds or upward, or more than ten pounds of wood 
to the bale the weight of which is less than two hundred pounds; 

2. Sells or offers for sale any bale of hay or straw upon which 
the correct gross weight is not plainly marked or which weighs 
more than five pounds less than the gross weight so marked 
thereupon, 

Is guilty of a misdemeanor. 

A R T I C L E 2 1 8 

Witness 
Section 2440. Bribing witness. 

2441. Preventing or dissuading witness from attending. 
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Section 2442. Decei\ing a witness. 
2443. lu'striction of witness' ])rivilege. 
2444. Convicted person a competent witness. 
2445. Husband or wife as witness. 

§ 2 4 4 0 . B r i b i n g w i t n e s s . A person who gives or offers 
or promises to give, to any witness or person about to be called as 
a witness, any brihe, upon any understanding or agreement that 
the testimony of such witness shall be thereby influenced, or who 
attempts by any other means fraudulently to induce any witness 
to give false testimony or to withhold true testimony, is guilty of 
a felony. 

§ 2 4 4 1 . P r e v e n t i n g or d i s s u a d i n g w^itness f r o m 
a t t e n d i n g . A person who wilfully prevents or dissuades any 
person who has been duly siiniinone<l or subpanaed as a witness 
from attending, pursuant to the summons or subjxena, is guilty 
of a misdemeanor. 

§ 2 4 4 2 . D e c e i v i n g a w i t n e s s . A person who practices 
any fraud or deceit, or knowingly makes or exhibits any false 
statement, representation, token or writing, to any witness or 
person about to be called as a witness, upon any trial, proceeding, 
inquiry or investigation whatever, conducted by authority of law, 
with intent to affect the testimony of such witness, is guilty of a 
laisdemeanor. 

§ 2 4 4 3 . R e s t r i c t i o n of w^itness' p r i v i l e g e . No per
son shall be excused from testifying, in any civil action or legal 
proceeding, to any facts showdng that a thing in action has been 
bought, sold or received contrary to law, upon .the ground that 
his testimony might tend to convict him of a crime. But no evi
dence derived from tho examination of such person shall be 
received against him n|)on a criminal prosecution. 

§ 2 4 4 4 . C o n v i c t e d p e r s o n a c o m p e t e n t w^itness. 
A person heretofore or hereafter convicted of any crime is, not
withstanding, a coinj)ctent witness, in any cause or proceeding, 
civil or crimijial, l)nt the conviction may be proved for the pur
pose of affecting the weight of his testimony, either by the record, 
or l»y his cross-examination, ui)on which he must answer any 
proper question reh^vant to that inquiry aud the party cross-
(xaminiug is not concluded by the an.^wer to su( h question. (Thus 
amended by L. 1!)()1), ch. 210, ^ HI, in effect April 22, 1909.) 

Amendment of 1909 inserted *' or hereafter " before " convicted ". 

§ 2 4 4 5 . H u s b a n d or w^ife as w^itness. The husband 
or wife of a pei'son indicted or accused of a crime is in all cases 
a competent witness, on the examination or trial of such pei-sonj 
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but neither husband nor wife can be compelled to disclose a con
fidential communication, made by one to the other during their 
marriage. 

A R T I C L E 2 2 0 
Women 

Section 2460. Compulsory prostitution of women. 
2461. Punishment of woman for concealing birth of issue. 

§ 2460. Compulsory prostitution of women. 
1. Any person who shall place any female in the charge or cus

tody of any other person for immoral purposes or in a house of 
prostitution with intent that she shall live a life of prostitution; 
or any person who shall compel any female to reside with him or 
with any other person for immoral purposes, or for the purposes 
of prostitution or shall compel any such female to reside in a 
house of prostitution or compel her to live a life of prostitution is 
punishable by a fine of not less than one thousand dollars nor 
more than five thousand dollars, or by imprisonment for not lees 
than one year nor more than three years or by both such fine and 
such imprisonment. 

2. Any person who shall receive any money or other valuable 
thing for or on account of placing in a house of prostitution or 
elsewhere any female for the purpose of causing her to cohabit 
with any male person or persons to whom she is not married 
shall be guilty of a misdemeanor. 

3. Any person who shall pay any money or other valuable thing 
to procure any female for the purpose of placing her for immoral 
purposes in any house of prostitution or elsewhere against her 
will, shall be fined not less than one thousand dollars nor more 
than five thousand dollars, and be imprisoned for a period not less 
than one year, nor more than three years. 

4. Every person who shall knowingly receive any money or 
otlier valuable thing for or on account of procuring and placing 
in the custody of another person for immoral purposes any woman, 
with or without her consent, is punishable by imprisonment not 
exceeding five years and a fine not exceeding one thousand dollars. 

6. No conviction shall be had under this section upon the testi
mony of the female unless supported by other evidence. 

§ 2461. Punis l iment of woman for concealing 
birtb. of i s sue . A woman, who, having been convicted of en
deavoring to conceal the still-birth of an issue of her body, which, 
if born alive, would be a bastard, or the death of any such issue 
under the age of two years, subsequently to such conviction en
deavors to conceal any such birth or death, is punishable by im-
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prisonment in a state prison not exceeding five years, and not less 
than two years. (For)ner § 1943 tlius renunchered arid inserted 
in Art, 220 by L. 1900, ch. 524, in effect May 27, 1909.) 

§ 2461. Seduction under promise of marriage. (Re
pealed by L. 1009, ch, 524, in effect May 27, 1901).) 

Section repealed is now emlx>died in new sections 2175 and 2176, without 
change. 

ARTICLE 222 
Wrecks 

Section 2480. Keeping wrecked goods a misdemeanor. 
2481. Defacing marks upon wrecked property. 
2482. Ofiicer unlawfully detaining wrecked prop

erty. 
§ 2480. Keeping w^recked goods a misdemeanor. 

A person, who takes away goods or other property not his own 
from a stranded vessel, or any goods or other property cast by 
the sea upon the land or found in a bay or creek, or who know
ingly becomes possessed of any such goods or other property, 
and does not deliver the same, within forty-eight hours thereafter, 
to the sheriff or one of the coroners or wreck masters of the 
county where the same was found, is guilty of a misdemeanor. 

§ 2481. Defacing marks upon wrecked property. 
A person who defaces or obliterates the marks upon wrecked 
property, or in any manner disguises the appearance thereof, 
with intent to prevent the owner from discovering its identity, 
or who destroys or suppresses any invoice, bill of lading or other 
document tending to show the ownership thereof, is guilty of a 
misdemeanor. 

§ 2482. Officer unlawful ly deta ining wrecked 
p r o p e r t y . An officer, whose duties pertain in any way to 
wrecked property, who, without authority of law, detains such 
property or the proceeds thereof, after the salvage and expenses 
chargeable thereon have been paid or offered to him, or who ia 
guilty of any fraud, embezzlement or extortion in the discharge 
of such duties, is guilty of a misdemeanor. 

ARTICLE 224 
R e p e a l of Provis ions of Pena l Law Must be 

Explicit; Laws Repea led; Time of Taking: 
Effect 

Section 2500. Eepeal of provisions of penal law must be explicit. 
2501. Laws repealed. 
2502. Time of taking effect. 
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§ 2 5 0 0 . R e p e a l of p r o v i s i o n s of p e n a l l a w m u s t b e 
e x p l i c i t . Xo provision of this chapter, or any part thereof, 
shall be deemed repealed, altered or amended by the passage of any 
subsequent statute inconsistent therewith, unless such statute shall 
explicitly refer thereto and directly repeal, alter or amend this 
chapter accordingly. 

§ 2 5 0 1 . L a w s r e p e a l e d . All acts and parts of acts which 
are inconsistent with the provisions of this chapter are repealed, 
so far as they impose any punishment for crime, except as herein 
provided. 

Of the laws enumerated in the schedule hereto annexed, that 
portion specified in the last column is hereby repealed. 

§ 2 5 0 2 . T i m e of t a k i n g effect . This chapter shall take 
effect immediately. 

SciiF.DULE OF L A W S E E P E A L E D . ^ 4-

bections. 
Revised Statutes Part 1, chapter 20, title 2, 4 
Kevised Statutes. . . . Part 1, chapter 20, title 8, article 1, All 
Revised Statntes. . . . Part 1, cha[)ter 20, title 8, article 2, All 
Revised Statutes Part 1, chapter 20, title 8, article 3, All 
Revised Statutes Part 1, chapter 20, title 8, article 4, .22-53 
Revised Statntes Part 1, chapter 20, title 8, article 5, All 
Revised Statntes Part 1, chapter 20, title 8, article C, All 
Revised Statutes Part 1, chapter 20, title 8, article 7, G4, 

G5, GS 
Revised Statntes Part 1, chapter 20, title 8, article S, .09-71 
Revised Statutes Part 4, chapter 1, title 1, 1, 2, 4-10 
Revised Statutes Part 4, chajiter 1, title 2, All 
Revised Statutes Part 4, chapter 1, title 3, All 
Revised Statutes. . . . Part 4, chapter 1, title 4, All 
Revised Statutes. . . . Part 4, chapter 1, title r>, All 
Revised Statntes. . . . Part 4, chapter 1, title G, All 
Revised Statutes. . . . Part 4, chapter 1, title 7, All 
Revised Statutes Part 4, chapter 2, title 4, article 2, . .'. .39. 

40, 43, 40 
Revised Statntes Part 4, chapter 2, title 5, 18 
Laws of Chapter Section 
1778 19 1 
1778 27 All 
1779 25 All (2d Sess.y 
1779 19 All (3d Scss.) 
1780 48 AU 
1780 56 6 
1780 64 6 
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Laws of 
1780 
1781 
1781 
1783 
1783 
1784 
1784 
1785 
1785 
1780 
1787 
1787 
1787 
1787 
1787 
1787 
1787 
1787 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1788 
1789 
179C 
1798 
1798 
1798 
1799 
1800 
1800 

Chapter 
... 77 

48 
14 
12 
22 
27 
C6 
81 
88 
41 
13 
21 
22 
23 
26 
29 
65 

... 97 
16 
17 
18 
19 

... 20 
21 
22 
23 
24 
25 
26 
34 
35 

... 37 
42 
48 
85 
88 
3 
30 
56 
8a 
3 

... 57.... 
60 

... 133 

Section 
... All 
... 1 
... All (5th SBBS.)' 

... All 

... 6 

... All 

... 1 

... All 

... All 

... 23 

.. . All 

... All 

... All 

... All 

... 6 

... 1-4, 6 

... 1, 2, 9 

... All 

... All 

... 1-6 

... 2-10 

... All 

... All 
,... All 
,... All 
,... All 
,,.. All 
.... All 
, ... All 
.... 3 
.... All 
.... 1, 2, 6, 7, 9-11 
.... 1-i 
.... 12 

1 
.... All 
.... All 

1-13 
1, 2, 10-13 

.... All 

.... All (22d Seas.)] 

.... All 
3-5, 18 
25 
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Laws of 
1801. 
1801. 
1801. 
1801, 
1801. 
1801. 
1801. 
1801. 
1801. 
1801. 
1801. 
1801. 
1801. 
T801. 
1801. 
1801. 
1801. 
1801. 
1801. 
1802. 
1803. 
1804. 
1805. 
1805. 
1806. 
1807. 
1807. 
t807. 
1807. 
1808. 
1808. 
1808. 
1809. 
1809. 
1810. 
1810. 
1811. 
1812. 
1813. 
R.L. 1813.. 
R.L. 
R. L. 
RL. 

1813.. 
1813., 
1813.. 

B.L.1813., 

Chapter 
29 
31 
34 
40 
48 
53 
54 
58 
GO 
61 
G4 
70 
74 
87 
88 

.. 124 

.. 12G 

.. 146 

.. 147 
44 
71 
20 
\)0 
91 

.. 181 
65 

.. 107 

.. 171 

.. 181 
96 

.. 155 

.. 226 
36 

.. 138 

.. 187 

.. 193 

.. 238 
84 

.. 198 
5 
10 
15 
20 
24 

Section 
... 1,2 
... 1 
.. . 1, 2, 4-8 
.. . Al! 
... All 
... All 
... All 
.. . All 
.. . 3 4, 6 20 
.. . 10, 16, 17 
.. . 4 
.. . 12 
... 1,3 
... 2-10 
... All 
... All 
... All 
. . . 2 
... 1 
.. . All 
.. . All 
.. . All 
.. . 3 
... 1-9 
... 1, 2 
... 2 
... 4 
... All 
... All 
... All 
... 1-20, 25 
... All 
... All 
... 8, 9 
.. . 5 
... 20 
... 2 
... 1 
... All 
... All 
... All 
... All 
... All 
... AU 
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Laws 
R. L. 
R. L. 
R. L. 
K. L. 
1814. 
1814. 
1811 . 
181 1. 
1815. 
1815. 
1815. 
ISIG. 
1817. 
1817. 
1817. 
1818. 
1818. 
1818. 
1819. 
1819. 
1819. 
1820. 
1820. 
1820. 
1821. 
1822. 
1822. 
1824. 
1824. 
182G. 
1827. 
1827. 
1828. 
1828. 

1829. 
1829. 
1830. 
1833. 
1833. 
1833. 

of 
1813.. 
1813.. 
1S13.. 
1813.. 

("OX: 

Chapter 
2 9 . . . 
4 4 . . . 
4 5 . . . 
56. . . 

. . 1 2 0 . . . 

. . 2 0 0 . . . 
0 

19. . . 
. . 1 2 8 . . . 
. . 1 0 7 . . . 
. . 2GG... 

1. . . 
8 6 . . . 

. . 1 8 1 . . . 

. . 2 6 9 . . . 

. . 1 3 6 . . . 

. . 2 5 9 . . . 

. . 2 6 1 . . . 

. . 2 0 6 . . . 

. . 2 1 7 . . . 

. . 2 4 6 . . . 
2 8 . . . 
9 4 . . . 

. . 1 9 7 . . . 

. . 1 9 3 . . . 
7 1 . . . 

. . 1 G 3 . . . 
61 . . . 

. . 3 2 2 . . . 

. . 108. . . 

. . 3 0 0 . . . 

. . 3 1 2 . . . 

. . 3 2 0 . . . 
2 1 . . . 

. . 2 7 0 . . . 

. . 3 7 3 . . . 

. . 3 2 0 . . . 

. . 2 3 0 . . . 

. . 3 0 6 . . . 

. . 3 1 5 . . . 

S()LIl)ATh:i) LAAVS 

Section 
All 
All 
All 
28 
1-5, 13-17 
51 
All (:;8th Scss.) 
All (38th Sess.) 
All 
All 
21 
1, 2, 7 (40th Scss.) 
All 
All 
11, 13 
All 
3, 17 

All 
All 
All 
All 
All 
Ail 
All 
1-6 
All 
1 
All 
All 
All 
All 
All 
1, 'A 11, 12, 25-30, 41, 47, 49, 

53, 55, 59, 01, 63, 64, 69, 75, 
10;;-105, 135-137, 178, 181, 
190, 198, 218, 234, 285, 288, 
291, 406, 423, 527, 628, 647 

All 
All 
[,S, 59 
All 
All 
All 
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Laws of 
1834... 
1834... 
1834... 
1836... 
1837... 
1837... 
1839... 
1840... 
1840... 
1845... 
1845... 
1845... 
1845... 
1845... 
1846... 
1847... 
1848... 
1848... 
1849. .. 
1849... 
1850... 
1850... 
1851... 
1851... 
1851... 
1852... 
1853... 
1853... 
1853... 
1854... 
1854... 
1854... 
1855... 
1855... 
1855... 
1855... 
1856... 
1856... 
1857... 
1857... 
1858... 
1858... 
1859... 

Chapter Section 
73 All 
187 All 
281 All 
171 6 
430 G, 8-10 
457 All 
259 All 
100 All 
375 All 
3 6-8 

201 All 
228 1 
260 All 
279 All 
22 All 
349 All 
105 All 
111 All 
256 2 
278 All 
123 All 
340 All 
144 All 
182 All 
504 1, 2, 5-8 
165 All 
539 All 
573 All 
629 All 
74 All 
109 All 
130 All 
155 All 
214 All 
499 All 
564 All 
98 All 
158 All 
396 1 
470 All 
326 All 
359 All 
37 All 
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Laws of 
1859 
1859 
1860 
1860 
1860 
1860 
ISGO 
1861 
1862 
1862 
1862 
1862 
1862 
1863 
1863 
1863 
1864 
1865 
1865 
1865 
1866 
1866 
1866 
1866 
1866 
1867 
1867 
1867 
1867 
1868 
1868 
1868 
1868 
1868 
1868 
1869 
1869 
1869 
1869 
1869 
1869 
1869 
1870 
1870 

Chapter 
48 

,.. 353 
.. 103 
.. 141 
.. 213 
.. 410 
.. 501 
.. 303 
.. 112 
.. 197 
,. 300 
.. 374 
.. 484 

51 
.. 209 
.. 244 
.. 391 
.. 212 
., 222 
.. 729 
.. 440 
.. 560 
.. 682 
.. 716 
.. 783 
.. 375 
.. 677 
.. 871 
.. 955 
.. 280 , 
.. 430 
.. 645 , 
,. 670 , 
.. 793 
.. 820 , 
.. 478 , 
.. 574 , 
.. 631 , 
.. 742 
.. 749 
.. 873 
.. 895 

19 
.. 151 

Sectioa 
... All 
... All 
... 1-9 
... All 
... 5 
.. . 1, 2, 6, 7, 9-11 
... All 
... All 
... AU 
... AU 
... AU 
... AU 
... 1,2 
... AU 
... All 
... AU 
... AU 
... All 
... AU 
... All 
... All 
... AU 
... AU 
... All 
... All 
... 1-5, 7-10 
... 1 
... All 
... AU 
... All 
... 1-3 
... AU 
... AU 
... AU 
... AU 
... All 
... 3 
... 1,2,4 
,.. 1-4, 8 
,.. All 
... All 
,.. 4, 5 
... AU 
... 4 
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Laws of 
1870 
1870 
1870 
1870 
1871 
1871 , 
1872 
1872 
1872 
1872 
1872 
1873 
1873 
1873 
1874 
1874 
1874 
1874 
1874 
1874 
1874 
1874 
1874 
1875 
1875 
1875 
1875 
1875 
1875 
1875 
1876 
1876 
1876 
1876 
1876 
1876 
1876 
1877 
1877 
1877 
1877 
1877 
1878 

Chapter 
.,, 2!)9 
... 360 
... 423 
... 636 
... 77 
... 259 
... 113 
... 181 
... 411 
... 721 
... 747 

19 
... 644 
... 777 

12 
53 

... 116 

... 207 

... 209 

... 262 

... 340 

... 440 

... 570 
19 
24 

... 97... . 

... 107 

... 205 

... 240 

... 303 
1 

... 108 

... 122 

... 182 

... 201 

... 333 

... 426 

... 178 

... 208 

... 261 

... 428 
,... 451 
.... 28 

Section 
... All 
... All 
... All 
... All 
... AU 
.. . AU 
... All 
... All 
... All 
... All 
... 1-3, 5, « 
... All 
... All 
... All 
.. . 1-C, 8, 9 
... All 
... All 
... AU 
... 2-4 
... All 
... All 
... AU 
... 2 
... All 
... All 
... All 
... All 
... AU 
,... All 
.... All 
.... All 
.... All 
.... All 

2, 3 
.... All 
.... All 
... . All 
.... All 
.... All 
.... All 
.... All 
.... All 
.... AU 
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Laws of 
1878 
1878 
1878 
1879 
1879 
1879 
1879 
1879 
1879 
1880 
1880 
1880 
1880 
1880 
1880 
1880 
1880 
1880 
1881 
1881 
1881 
1881 
1881 
1881 
1882 
1882 
1882 
1883 
1883 
1884 
1884 
1884 
1884 
1884 
1885 
1885 
1885 
1885 
1885 
1886 
1886 
1886 
1886 
1886 

Cha]jter 
,.. 189 
,.. 288 
,.. 401 

24 
,.. 186 
... 227 
... 328 
,.. 403 
,.. 474 

42 
,.. 170 
.. 186 
. . 209 
.. 278 
... 283 
.. 370 
,.. 449 
.. 541 
.. 87 
.. 222 
.. 419 
.. 436 
.. 496 
.. 676 
.. 102 
.. 165 
.. 384 
.. 302 
.. 358 

46 
.. 309 
.. 377 
.. 378 
.. 380 

8 
.. 490 
.. 513 
.. 519 
.. 523 

31 , 
68 

.. 390 , 

.. 547 

.. 645 

Section 
... AU 
... AU 
... AU 
... AU 
... AU 
... All 
... 2 
... All 
... AU 
... AU 
... 7 
... All 
... AU 
... AU 
... AU 
... All 
... AU 
... 2 
... All 
... AU 
... AU 
... AU 
... AU 
... All 
... AU 
... All 
... All 
... All 
... AU 
... All 
... AU 
... AU 
... All 
... AU 
... AU 
... All 
... All 
... AU 
... All 
... AU 
... All 
... All 
... AU 
,.. AU 



PENAL LAW 2S:;j 

Laws of 
1 8 8 6 . . . 
1 8 8 6 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 
1 8 8 7 . . . 

1888. . 
1888. . 
1888. . 
1888. . 
1888. . 
1888., 
J 888*. 
1888., 
1888., 
1888., 
1888. 
1889., 
1889. 
1889. 
1889. 
1889. 
1880. 
1889. 
1889. 
1889. 
1889. 
1890. 
1890. 
1890. 

Chapter 
65 1. . . 
6 6 : ; . . . 

23. . . 
1 5 3 . . . 
5 3 2 . . . 
535. . . 
6 8 7 . . . 
6 8 8 . . . 
GS!). . . 
6 9 0 . . . 
GDI . . . 
602. . . 
603. . . 
7 1 1 . . . 

1. 
144. 
145. 
210. 

400. 
400. 
401. 
492. 
4 93. 

8. 
45. 
46. 

14 0. 
141. 
170. 
2r,7. 
428. 
407. 
500. 

4 1 . 
04. 

220. 

Sect i(111 
All 
All 
All 
All 
All 
AH 
All 
All 
All 
All 
All 
All 
All 
'J, part 

court " 
Al l 
All 
All 
All 
Al! 

, 5 , 7 
C 
All 
All 
All 
All 
All 
Al l 

, A l l 
All 

, All 
, AU 
, All 
. All 
, All 
. All 
. All 
. All 
. All 

beginning " and 
lo cud of sentence 

the 

• Inwrled ami expressly rri.caled by L. 1009, Ch. 240, { 98, in effect Afzil 
1909. 
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Laws of 
1890 
1890 
1890 
1890 
1890 
1890 
1891 
1891 
1891 
1891 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1893 
1893 
1893 
1893 
1893 
1893 
1893 
1893 
1893 
1893 
1894 
1894 
1894 
1894 
1894 

Chapter 
,,. 280 
... 336 
.. 340 
.. 378 
.. 417 
. . 458 
. . 115 
.. 120 
.. 327 
.. 358 
.. 186 
. . 217 
.. 218 
.. 208 
.. 272 
.. 309 
.. 325 
.. 372 
.. 496 
.. 587 
.. 622 
.. 634 
.. 662 
.. 692 
.. 693 
.. 099 , 
.. 114 
.. 279 

292 
.. 296 , 
.. 461 
.. 650 
.. 681 
.. 692 
.. 708 
.. 709 
.. 77 
.. 104 
.. 171 
.. 259 
.. 265 

Section 
... All 
... AU 
... AU 
... AU 
... AU 
... All 
... All 
... AU 
... All 
... All 
... AU 
... AU 
... AU 
... AU 
... All 
... AU 
... AU 
... All 
... All 
... 1 
... AU 
... All 
... AU 
... All 
... AU 
... All 
... AU 
... All 
... AU 
... All 
... All 
... AU 
... All 
... All 
... All 
,.. AU 
... All 
,.. AU 
,.. AU 
.. All 
.. All 
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Lawa of Chapter Section 
All 
AU 
2 
3 
AU 
AU 
AU 
AU 
All 
All 
AU 
All 
All 
All 
All 
All 
All 
AU 
All 
All 
AU 
All 
All 

. . . . . AU 
All 
AU 
All 
40, 41 
AJl 
All 
All 
All 
All 
All 
AU 
All 
All 
All 
AU 

1894 
1894 
1894*.... 
1894 
1894 
1894 
1894 
1894 
1894 
1894 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 

• • • liOli . 

... 320. 

... 426. 

... 426. 

... 474. 

... 505. 

... 551. 

... 626. 

... 714. 

... 726. 

... 753. 

... 72. 

... 155, 

... 287. 

... 460. 

... 571. 

... 572. 

... 721. 

... 726. 

... 727. 

... 778. 

... 823. 

... 883. 

... 885. 

... 890, 

... 892, 

... 002, 

... 112 

... 301 

... 304 

... 366 

... 374 

... 410 

... 414 

... 549 

... 550 

... 551 

... 552 

... 553 

Tn?;rrtrrl and expressly repealed by L. 1909, Ch. 240, § 101, in effect 
April 22, 1909. 
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Laws of Chapter Section 
1896 5r.4 AU 
1896 648 AU 
1896 664 All 
1896 931 5 
1896 1002 AU 
1897 42 AU 
1897 18;5 AU 
1897 255 AU 
1897 256 All 
1897 267 AU 
1897 312 28 
1897 416 All 
1897 506 AU 
1897 548 AU 
1897 549 AU 
1897 554 2, S 
1897 584 AU 
1897 013 1 
1898 l.'-,0 AU 
1898 105 4 
1898 197 AU 
1898 325 All 
1898 330 All 
1898 304 AU 
1898 555 10 
1898 6.̂.7 All 
1898 00.'! AU 
1898 601 5 
1898 671 A]\ 
1899 12 All 
1899 184 AU 
1899 225 2 
1899 265 All 
1899 316 AU 
1899 327 AU 
1899 338 AU 
1899 343 All 
1899 475 AU 
1899 515 AU 
1899 529 AU 
1899 530 AU 
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Laws of Chapter Seetion 
1899 603 All 
1899 655 All 
1899 724 All 
1000 70 All 
1900 109 All 
1900 114 All 
1900 171 All 
1000 216 All 
1000 222 All 
1900 270 All 
1900 494 AU 
1900 508 All 
1900 584 All 
1000 586 All 
1900 588 All 
1900 589 All 
1900 731 All 
1900 759 All 
1900 768 All 
1901 128 All 
1901 190 All 
1901 367 All 
1901 371 All 
1901 392 All 
1901 425 All 
1901 528 All 
1901 560 1 
1901 588 All 
1901 636 All 
1901 661 All 
1902 61 All 
1902 83 All 
1002 103 All 
1902 116 All 
1902 148 All 
1902 203 All 
1902 266 All 
1902 282 All 
1902 333 All 
1902 371 All 
1902 486 All 
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Laws of 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1904 
1904 
1904 
1904 
1904 
1904 
1904 
1904 
1904 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 , 
1905 
1905 , 
1905 , 
1906 , 

Chapter 
50 

... 272 
,.. 309 
,.. 326 
.. 331 
.. 332 
.. 333 
.. 349 
.. 376 
.. 380 , 
.. 494 , 
.. 388 
.. 423 
.. 4a9 
.. 494 
.. 639 
.. 049 
.. 657 
.. 659 
.. 601 

80 
92 

.. 136 

.. 168 

.. 242 
,. 248 
.. 270 
.. 279 
.. 287 
., 326 
.. 366 
.. 440 
.. 441 
.. 442 
.. 443 
.. 5r.6 
.. 590 
.. 625 
.. 655 
.. 692 

36 

Section 
... All 
... All 
... All 
... AU 
... AU 
... All 
.. . All 
.. . All 
.. . AU 
... All 
... AU 
... All 
,.. All 
,. . All 
,.. All 
.. AU 
.. AU 
.. All 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. 1 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 
.. AU 



Laws of 

moo 
1906 
1906 
1900 
1900 
1906 
1900 
1900 
1900 
1906 
1906 
1900 
1900 
1907 
1907 
1907 
1907 
1907 
1007 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1908 
1908 
1908 
1908 
1908 
1908 

C'hap((i 
41.. 

.. 138.. 

.. 231.. 

.. 280.. 

.. 324.. 

.. 353.. 

.. 413.. 

.. 453.. 

.. 454.. 

.. 485.. 

.. 503.. 

.. 516.. 

.. 521.. 

.. 192.. 

.. 297.. 

.. 398... 

.. 405... 

.. 417.. 

.. 424... 

.. 506... 

.. 523... 

.. 544... 

.. 546... 

.. 581... 

.. 582... 

.. 583... 

.. 584... 

.. 620... 

.. 645... 

.. 649... 

.. 682... 

.. 683... 

.. 737... 

.. 738... 

.. 741... 
93... 

.. 118... 

.. 133... 

.. 157... 

.. 276... 

.. 277... 

I'ENAL LAW 

Section 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
AU 
AU 
AU 
All 
All 
All 
All 
AU 
AU 

, All 
, All 

All 
All 
AU 
All 
All 
All 
All 
AU 
All 
All 

, All 
All 
AU 
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Laws of 
1908 , 
1908 
1908 
1908 
1908 
Code Civil 

Cha|)ter 
. . . 427 
. . . 428 
. . . 4 4 9 . . . . . 
. . . 458 
. . . 507 
Procedure. . . . 

Seetion 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . 13, 32, 33, 63, 64, 70, 71, 73-77, 

78-81, 106; 125, part pre-
scribiug penalty for violation; 
130, 159, 334, 851, 961, last 
Bentence, 1120, 1122-1125 
1158-1161, 1193, 1194 



PERSONAL PROPERTY LAW 
Laws 1909, Chap. 45. 

AN ACT j'elatiiig to [KM-sniial proix-rtj^, cuiisl itiitiiig rha{)ter fortj-
oiio of tlui eoiisolldated Inw.-̂ . 

I • tame a law I'Vhriinry 17, IHOO, with tlio ai)|)ro\;il of the riuvcni.n-. Passed, 
tljioe-fifths being prrscnt. 

Tlie People of the Slate of New York, reprcscidcd in Seriate 
and Assembly, do enact as follows: 

C H A P T E R 41 OF T H E C O N S O L I D A T E D L A W S 

P E R S O N A L P R O P E R T Y L A W 

Arllcle 1. Short title (§ 1). 
2. Future estates; chnrilahle uses; accumulation of in

come; trust estates (§§ 10-23). 
3. Agreements in writing; without eoiL'^ideration; fraudu

lent; factors (§§ 30-44). 
4. Contracts for the conditional sale of goods aud chattels 

(§§ 60-67). 
5. Laws repealed; when to take efTect (§§ 80, 81). 

A R T I C L E 1 

S l i o r t T i t l e 
Section 1. Short title. 

§ 1. S l ior t t i t l e . This chapter shall be kno*vn as the 
^̂  Personal Property Law.'' 

A R T I C L E 2 

Future Estates; Charitable Uses; Accumula
tion of Income; Trust Estates 

Section 10. Definitions. 
11. Suspension of ownership. 
12. Gifts and bequests of personal property for charitable 

purposes. 
13. Certain educational and other charitable uses 

authorized. 
[2839] 
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Section 13-a. Trusts for care of cemetery lots, etxi. 
14. Certain gifts for charitable and educational uses 

regulated. 
15. When income of trust fund is not alienable. 
16. Validity of directions fĉ r accumulation of income. 
17. Anticipation oi directed ar^cumulation. 
18. Power to bequeath executed by general provision ii» 

will. 
19. Diaaflirmance of fraudulent acts by executors and 

others. 
20. When trust vests in supreme court. 
21. Investment of trust funds. 
22. Commissions of trustees. 
23. Eevcxation of trusts upon consent of all persons 

interested. 

§ 10. D e f i n i t i o n s . The term "income of personal prop
erty,'' as used in this article, means the income or profits arising 
from personal property, and includes the interest of money and 
the produce of stock. 

§ 11 . S.i ispension of o w n e r s h i p . The absolute owner
ship of personal property shall not be suspended by any limitation 
or condition, for a longer period than during the continuance and 
until the termination of not more than two lives in being at the 
date of the instrument containing such limitation or condition: 
or, if such instrument be a last will and testament, for not more 
than two lives in being at the death of the testator. In other re
spects limitations of future or contingent interests in personal 
property, are subject to the rules prescribed in relation to future 
estates in real property. 

§ 12 . G i f t s a n d b e q u e s t s of p e r s o n a l p r o p e r t y f o r 
c h a r i t a b l e p u r p o s e s . 1. No gift, grant, or bequest to re
ligious, educational, charitable, or benevolent uses, which shall in 
other respects be valid under the laws of this state, shall be deemed 
invalid by reason of the indefiniteness or uncertainty of the per
sons designated as the beneficiaries thereunder in the instrument 
creatijig the same. If in the instrument creating such a gift, 
grant, or bequest there is a trustee named to execute the same, 
the legal title to the property given, granted, or bequeathed for 
•such purposes shall vest in such trustee. If no person be named 
;is trustee then the title to such property shall vest in the supreme 
court. 

2. The supreme court shall have control over gifts, grants 
and bequests in all cases provided for by subdivision one of this 
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section, and, whenever it shall appear to the court that circum
stances have flo changed sitice the execution of an instrument con
taining a gift, grant or bequest to religious, educational, char
itable or benevolent uses as to render impracticable or impossible 
a literal complianco witli the terms of such instrument, the court 
may, upon the application of the trustee or of the person or cor
poration having the custody of the property, and upon such notice 
as the court siiall direct, make an order diiectin^ that such gift, 
grant or bequest shall bo administered or expended in such 
manner as in the judgment of the court will most effectually a<'-
complish the general purpose of the instrument, without regard 
to and free from any specific restriction, limitation or direction 
contained therein; provided, however, that no such order shall be 
made without the consent of the donor or grantor of the property, 
if he be living. (Subd. 2 thus amended by L. 1909, ch. 144, in 
effect April 3, 1909.) 

Amendment of 1909 struck ovit Uic words "until the expiration of at lea.st 
twenty-five years after the exocution of tlio instruniont or " which followed 
the words "order shall be made" near end of section. 

3. The attorney-general shall represent the beneficiaries in all 
such cases, and it shall be his duty to enforce such trusts by proper 
proceedings in the courts. 

§ 13. Certain educational and other charitable 
uses a u t h o r i z e d . 1. Personal property nny be granted, be-
<pieathed, and conveyed to any incorprratcd college or other 
literary incorp(u-ated institution in this state, to be held in trust 
for any one or more of the following pur])oses: 

(1) . To establish and maintain an observatory: 
(2) . To found and maintain professorships and scholarships; 
(3) . To provide arid keep in repair a place for the burial of 

the dead; or 
(4) . For any other specific purposes comprehended in tlu 

general objects authorized by their respective charters. 
The said trusts may bo created, subject to such conditions and 

visitations as may be prescribed by the grantor or donor, and 
agreed to by said trustees, and all property which shall hereafter 
be granted to any incorporated college or other literary incorpo
rated institution in trust for any of the aforer.aid purposes, may be 
held by such college or institution upon sueh trusts, and subject 
to such conditions and visitations as may be prescribed and agreed 
to as aforesaid. 

2. Personal estate may be granted, bequeathed, and conveyed 
to the corporation of any city or villnge of this state, to be held 
in trust for any purpose of education, or the diffusion of knowl
edge, or for the relief of distress, or for parks, gardens, or other 
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ornamental grounds, or grounds for tho puijMjses of military 
parades and exercise, or health and recreation, within or near 
such incorporated city or village, upon sueh conditions as may be 
prescribed by the grantor or donor, and agreed to by such 
corporation. 

3. Personal estate may be granted, or bequeathed to commis
sioners of common schools of any town, and to trustees of any 
school district, in trust for the benefit of the common schools of 
such town, or for the benefit of the t̂ chools of such district. 

4. The trusts authorized by this section may continue for such 
time as may be necessary to accomplish the purposes for which 
they may be created. 

§ 13-a. Trusts for care of cemetery lots, etc. Gifts, 
grants and bequests of personal j)roperty, in trust for the purpose 
of perpetual care and maintenance, imju-ovement or embelliDhment 
of private burial lots in cemeteries, iuid the walks, fences, monu
ments, structures and tombs thereon, are permitted and shall be 
deemed to bo for charitable and benevolent uses; and shall not be 
deemed to be invalid by reason of any indefiniteness or uncer
tainty of the jx-rsuiis designated as beneficiaries in the instrument 
erecting the same, nor shall they be deemed invalid as violating 
any existing laws against perpetuities or suspension of the power 
of alienation of title to property. But nothing herein contained 
shall affect any existing authority of the courts to pass upon the 
reasonableness of the amount of such gift, grant or bequest. 
(Added by L. 1909, ch. 218, in effect April 20, 1909.) 

§ 14. Certain g i f ts for charitable and educational 
uses r e g u l a t e d . 1. Any person desiring, in his lifetime, to pro
mote the public welfare by founding, endowing and having main
tained a public library, museum or other educational institutions, 
or a chapel and crematory, within this state, may to that end and 
for such purposes by grant, in writing, convey to a trustee, or any 
number of trustees, named in such gi*ant, and to their successors, 
any personal property belonging to such person. 

2. The person making such grant may therein designate: 
(1) . The nature, object and purpo^c^s of the institution to be 

founded, endowed and maintained. 
(2) . The name by which it shall be known. 
(3) . The powers and duties of the trustee or trustees and tho 

manner in whieh he or they shall account, and to whom, if account
ing be required; but such pouers and duti(S shall not be held to 
be exclusive of other powers whieh may be necessary to enabk 
such trustee or trustees to fully carry out the object of such gi-ant. 

(4) . The mode and manner, and by whom, the successors to the 
trustee or trustees named in the grant arc to be appointed. 
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(5). S\ich rules and regulations for the mnnngement of the 
property conveyed as the grantor niay elect to prescribe; but such 
rules shall, unless tho grantor otherwise prescribe, be deemed 
advisory only, and shall not preclude such trustee or trustees from 
making such changes as new conditions may from time to time 
require. 

( 6 ) . The place or j)laces where, and the time when, the building 
or buildings necessary and proj^er for the institution shall be 
erected, and the character and extent tliercof. The j)erpon mak
ing such grant may therein provide for all other things neces
sary and proper to carry out the purposes thereof, and especially 
may such jierson provi<lo for such lectures, exhibitions, instruc
tion or amusement in connection with such insti tution as he may 
deem desirable. 

3. The trustee or trustees named in such grant and their suc
cessors, ]nay iu the name of tln^ institution, ns desininled in such 
grant , sue and defend, in relation to the trust property and in 
relation to all matters affecting the insti tution endowed and 
established by such grant . 

4. The person making such grant , by a provision therein, may 
elect, in relation to the property conveyed nnd in relation to the 
erection, maintenance nnd mnnngement of sueh institution, to per
form, diiring his life, all the duties an<l exercise all the powers 
which, by tlie terms of the grant , are enjoined upon and vested in 
tho trustee or trustees therein named. If the ])erson making such 
f^rant, and making the election aforesaid, 1)0 a mnrried person, 
such person may further provide that if the wife of such person 
survive him, then sueh wife, dur ing her life, may, in relation to 
the property conveyed, and in relation to the erection, mainte
nance and uianagement of such insti tution, perform all the duties 
and exercise all Uie powers, which, by the terms of the grant , are 
enjoined upon and vested in the trustee or trustees therein named, 
and in all such cases the powers and duties conferred and imposed 
by such grant upon the trustee or trustees therein named, shall be 
exercised and jierformed by the person making such grant , or 
by his wife dur ing his or her life, as the ense may be ; provided, 
however, that upon the death of such person, or his surviving 
wife, as the case may be, such powers and duties shall devolve 
upon and shall be exercised by the trustee or trustees named u\ 
the grant and their successors. 

6. The person making such grant may therein reserve the 
right to alter, amend or modify the terms and conditions thereof 
and the trusts therein created,^ in respect to any of the matters 
mentioned or referred to in parngrajdis immbered one to six in
clusive of subdivision two hereof; and may also therein reserve tho 
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right, during the life of such person, of absolute dominion over 
the personal property conveyed, without liability to account there
for in any manner whatever, and without any liability over 
against the estate of such person; and if any such person be mar
ried, such person may, in said grant, further provide that if his 
wife survive him, then such wife, during her life, may have the 
same dominion over such personal property, without liability to 
account therefor in any manner whatever, and without liability 
over against the estate of either of the spouses. 

6. Any such grant may be executed, acknowledged and recorded 
in the same manner as is now provided by law for the execution, 
acknowledging and recording of grants of real property. 

7. No suit, action or proceedings shall be commenced or main
tained by any person to set aside, annul or affect said conveyance, 
or to affect the title to the property conveyed, or the right to the 
possession, or to the issues and profits thereof, unless the same be 
commenced within two yeais after the date of filing such grant 
for record; nor shall any defense be made to any suit, action or 
proceeding commenced by the trustee or trustees named in said 
grant or their successors, privies or persons holding ^under them, 
which defense involves the legality of said grant, or affects the 
title to the property thereby conveyed, or the right to the pos
session or the issues and profits thereof, unless such defense is 
made in a suit, action or proceeding commenced within two years 
after such grant shall have been filed for record. 

§ 15. AVhen income of trust fund Is not al ienable. 
1. The right of the beneficiary to enforce the performance of a 
trust to receive the income of personal property, and to apply it 
to the use of any person, can not be transferred by assignment 
or otherwise. But the right and interest of the beneficiary of any 
other trust in personal property may be transferred. 

2. The provisions of this section shall not impair or affect any 
rights existing on March twenty-fifth, nineteen hundred and three. 

§ 16. Val idi ty of directions for aocumalat lon of 
i n c o m e . An accumulation of the income of personal prop
erty, directed by any instrument sufficient in law to pass such 
property is valid: 

1. If directed to commence from the date of the instrument, or 
the death of the person executing the same, and to be made for 
the benefit of one or more minors, then in being, or in being at such 
death, and to terminate at or before the expiration of their 
minority. 

2. If directed to commence at any period subsequent to the 
date of the instrument or subsequent to the death of the person 
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executing it, and directed to commence within the time allowed 
for tho suspension of the absolute ownership of personal property, 
and at some time during the minority of the persons for whose 
benefit it is intended, and to terminate at or before the expira
tion of their minority. 

3. All other directions for the accumulation of the income of 
personal property, not authorized by statute, are void. In either 
care mentioned in subdivisions one and two of this section a 
direction for any such accumulation for a longer term than the 
minority of the persons intended to be benefited thereby, has the 
same effect as if limited to the minority of such persons, and is 
void as respects the time beyond such minority. 

Provided that, the income arising from any personal property 
granted or conveyed, or be(pieathed, in trust to any incorporated 
college or other incorporated literary institution, for any of the 
purposes specified in section thirteen of this chapter, or for the 
purpose of providing for the maintenance of any teacher in a gram
mar school or institute, may be permitted to accumulate until 
the same shall amount to a sum sufficient, in the opinion of the 
regents of the university, to carry into effect any of the charitable 
UGCs and trusts mentioned in either section thirteen of this chapter 
or in this paragraph of this section. 

Provided, if any of the principal of any trust fund actually 
received by any incorporated college, or other incorporated literary 
institution, or by the corporation of any city or village, or by the 
commissioners of common schools of any town, or by the trustees 
of any school district, under any grant, conveyance, or bequest, for 
any of the purposes for which trusts are authorized under section 
thirteen of this chapter, shall subsequently become diminished 
from any cause, such diminution may be made up by the accumu
lation of the interest or income of the principal of such trust fund, 
in accordance with the directions, if any, contained in the grant, 
conveyance, or bequest of such trust fund; and if no directions for 
that purpose are contained in such grant, conveyance, or bequest, 
then such diminution may be made up in whole or in part by 
such accumulation, in the discretion of the trustees of such trust 
fund; but in no case shall such accumulation be allowed to in
crease the trust fund beyond the true amount or value thereof, 
actually received by the trustees, to be estimated after the de
duction of all liens and incumbrances on such trust fund, and of all 
expenses incurred or paid by the trustees in the collection or 
obtaining the possession of the same. 

§ 17. Antic ipat ion of directed accumulation. When 
a minor, for whose benefit a valid accumulation of the income 
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of personal property has been directed, bhall bo destitute of 
other sufficient means of support or education, the supreme court, 
at special term in any case, or, if such accumulation shall have 
been directed by a will, the surrogate's court of the county in 
which such will shall have been admitted to probate, may, on the 
application of such minor or his guardian, cause a suitable sum to 
be taken from the moneys accumulated or directed to be accumu
lated, to be applied for the support or education of such minor. 

§ 18. Power to bequeath executed by general pro
v i s i o n i n w i l l . Personal i)roperty embraced in a power to 
bequeath, passes by a will or testament puri)orting to i>ass all 
the personal property of the testator; unless the intent, that the 
will or testament shall not operate as an execution of the power, 
appears therein either ex|)ressly or by necessary implication. 

§ 19. Disaffirmance of fraudulent acts by execu
tors a n d o t h e r s . An executor, administrator, receiver, as
signee or trustee, may, for the benefit of creditors or others in
terested in ])ersonal proj)erty, held in trust, disaffirm, treat as 
void and resist any act done, or transfer or agreement made in 
fraud of the rights of any creditor, including himself, interested 
in such estate, or property, and a person who fraudulently re
ceives, takes or in an}^ manner interferes with the personal projv 
erty of a deceased person, or an insolvent corporation, associa
tion, partnership or individual is liable to such executor, adminis
trator, receiver or trustee for the same or the value thereof, and 
for all damages caused by such act to the trust estate. A creditor 
of a deceased insolvent debtor, having a claim against the estate of 
such debtor, exceeding in amount the sum of one hundred dollars, 
may, without obtaining a judgment on such claim, in like manner, 
for the benefit of himself and other creditors interested in said 
estate, disaffirm, treat as void and resist any act done or convey
ance, transfer or agi*eement made in fraud of creditors or maintain 
an action to set aside such act, conveyance, transfer or agreement. 
Such claim, if disputed, may be established in such action. The 
judgment in such action may provide for the sale of the property 
involved, when a conveyance or transfer thereof is set aside, and 
that the proceeds thereof be brought into court or paid into the 
proper surrogate's court to be administered according to law. 

§ 20. "When trust vests in supreme court. On the 
death of a last surviving or sole surviving trustee of an express 
trust, the trust estate does not pass to his next of kin or personal 
representative, but, if the trust be unexecuted, in the absence of 
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a contrary d inc l ion on the j)jnt (̂ f tln^ person creating tho same, 
it vests \\\ the supreme court and shall be executed by some person 
appointed by the court, whom the court may invest with all or 
Jiny of the powers ami duties of th(^ original trustee or trustees. 
The benellciary or benefieinries of the trust shall have sueh notice 
as the court may <lireet of the aj)j)lient ion for the appointment of 
stu'h person; and the j^erson so ap])ointed shall give such security 
as the court may require, and shall be subject to the same require
ment 6f law as to accounting and as to the adminis trat ion of the 
t rust as a])ply to testamentary t rustees; and shall be entitled to 
such com])en<ati<ui for his services by way of commissions as the 
court appoint ing him shall (hMcTinine, which shall in no case ex
ceed that now allowed by law to executors an<l adminis t ra tois , be
sides his just and reasonable expenses in the matter in which he 
is appointed. 

§ 2 1 . I n v e s t m e n t o f t r u s t f u n d s . A trustee or other 
Jierson holding trn^t funds for investment may invest the same in 
the same kind (»f securities as those in which snviniis banjcs of this 
state are by law authori /ed to in\'est the money (lep<>site(l therein, 
and tho income derived therefrom, nnd in bonds and mortgages 
on unincund)ered real property in this st;ite worth fifty ])er cen
tum more than the amount loaned therer»n. A trustee or other 
])erson holding t rust funds mn}" require SIKII personal bonds or 
guarant ies of j^nyment to acc(nn]^any investments as may seem 
])rinlent, and all prenn'ums paid on sueh guarant ies may be 
ehni-ged to or paid out of income, providing that such charge or 
payment be not more than at the rate of one-half of one per centum 
])er annum ( n the par value of such investments. P u t no trustee 
shall purchase securities hereunder from himself. 

§ 2 2 . C o m m i s s i o n s o f t r u s t e e s . Any trustee, under a 
deed of trust to sell personal ])roperty for the benefit of ci-editors, 
shall be entitled to and allowed upon an accounting the same com
missions as an assignee for the benefit of creditois. 

§ 2 3 . R e v o c a t i o n o f t r u s t s u p o n c o n s e n t o f a l l p e r 
s o n s i n t e r e s t e d . Upon the writ ten consent of all the persons 
beneficially inteicvted in a trust in personal pro^'-erty or any part 
thereof heretofore or hereafter created, the creator of sueh trust 
may revoke the same ns to the whole or such part thereof, and 
thereupon the estate of the trustee shall cease in the whole or such 
]>art thereof. (Added by L. 1909, ch. 247, in effect April 23 , 
1909.) 
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A R T I C I I E 3 

Agreements in Writing-; Witliout Con
sideration; Fraudulent; Factors 

Section 30. r)efinitions. 
3J. A/^reenients required to be in wri t ing. 
32. Transfers and mortgii;i(s of interests in decedents^ 

(^states to l>e in wri t ing, and recorded. 
33. Val id i ty of certain agreements made without con-

siderati(Ui. 
34. Transfers in trust for the t ransferrer . 
35. Tiansfers and charges with f raudulent intent . 
36. Sales aiul charges other than chattel mortgages with

out deliv('ry and change of possession. 
37. F r audu len t intent a question of fact. 
38. Transfers or charges without consideration. 
39. Successors to r ights of creditors and purchasers . 
40. Bona fide purchasers. 
41 . Transfer of claims. 
42. Lenders of money on salaries to filo copies of 

agreement. 
43 . Factors ' act. 
44. Transfer of goods in bulk. 

§ 3 0 . D e f i n i t i o n s . As used in this article, the term 
' transfer '̂ includes sale, assignment, conveyance, deed and gift, 

and the term '' a g r e e m e n t " includes promise and under taking. 
§ 3 1 . Af^reements r e q u i r e d to be i n w r i t i n g . Every 

agreement, jiromise or under tak ing is void, unless it or some note 
or memorandum thereof be in wri t ing, and subscribed by the 
party to be charged therewith, or by his lawful agent, if such 
;i[;reement, promise or unde r t ak ing : 

1. By its t enns is not to be performed within one year from 
the making thereof; 

2. I s a special promise to answer for the debt, default or mis
carriage of another })erson; 

3. I s made in consideration of marr iage , except mutual prom
ises to m a r r y ; 

4. Is a conveyance or assignment of a trust in personal prop
e r t y ; 

5. I s a subsequent or new promise to pay a debt discharged 
in bankruptcy ; 

6. I s a contract for the sale of any goods, chattels or things in 
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action for the price of fifty dollars or more, and the buyer does 
not accept and receive part of such goods, or the evidences, or 
some of them, of such things in action; nor at the time, pay any 
part of the purchase money. 

If goods be sold at piddic auction, and the auctioneer at the 
time of the sale, enters in a sale book, a memorandum specifying 
the nature and price of the property sold, the terms of the sale, 
tho name of tho purchaser, and the name of the person on whose 
account the sale was made, such nuMiiorandum is equivalent in 
efTect to a note of tho contract or sale, sul)scribed by the party 
to be charged therewith. 

§ 32. Transfers and mortgages of interests in de
cedents' estates to be in xirriting, and recorded. Every 
conveyance, assignment, or other transfer of, and every mortgage 
or other charge upon the interest, or any part thereof, of any per
son in the estate of a decedent which is situated within this state, 
shall be in writing, and shall be acknowledged or proved in the 
manner required to entitle conveyances of real property to bo 
recorded. Any such instrument may also be recorded as herein
after provided; and if not so recorded, it is void against any sub
sequent purchaser or mortgagee of the same interest or any part 
thereof, in good faith and for a valuable consideration, whose con
veyance or mortgage is first duly recorded. If such interest is 
entirely iu tho personal property of a decedent, the conveyance or 
mortgage shall be recorded in the oflice of the surrogate issuing 
letters testamentary or letters of administration upon the said de-
cedent^s estate, or if no such letters have been issued, then in the 
oflice of the surrogate having jurisdiction to issue the same. If 
such interest is in both the personal and the real property of a 
decedent, the conveyance or mortgage shall be recorded in the 
office of the said surrogate and also in the oflBce of the county 
clerk. Such a conveyance or mortgage when so recorded, shall be 
indexed under the name of the decedent in ,a book to be kept for 
that purpose by each recording officer. The person presenting 
any such instrument for record shall pay to the clerk of the sur
rogate's court a fee of ten cents for each folio. 

§ 33. Val idi ty of certain agreements made ivith-
o u t c o n s i d e r a t i o n . An agreement for the purchase, sale, 
transfer or delivery of a certificate or other evidence of debt, 
issued by the United States or by any state, or a municipal or 
other corporation, or of any share or interest in the stock of any 
bank corporation or joint stock association, incorporated or organ
ized under the laws of the United States or of any state, is not void 

90 
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or voidable, for want of consideration, or because of the non-pay
ment of consideration, or because the vendor, at the time of making 
such contract, is not the owner or possessor of the certificate or 
certificates or other evidence of debt, share or interest. 

§ 34. Transfers in trust for the transferrer. A 
transfer of personal })ro]jerty, made in trust for the use of the 
person making it, is void as against the existing or subsequent 
creditors of such person. 

§ 35. Transfers and charges w^ith fraudulent i n 
t e n t . Ev( ly transfer of any interest in personal property, or 
the income tlaa-eof, and every charge on such j^roperty or in
come, made with tlie intent to hinder, <lelay or defraud creditors 
or other persons of their lawful suits, damages, forfeitures, debts 
or demands, and every bond or other evidence of debt given, suit 
commenced, or decree or judgment suffered, with such intent, is 
void as against every person so hindered, delayed or defrauded. 

§ 36. Sales and charges other than chatte l mort
gages wi thout delivery and change of possession. 
Every sale of goods and chattels in the possession or under the 
control of the vendor, and every assignment of goods and chattels 
by way of security or on any condition, but not constituting a 
mortgage nor intended to ojjerate as a mortgage, unless accom
panied by an immediate delivery followed by actual and con
tinued change of possession, is presumed to be fraudulent and void 
as against all persons who are creditors of the vendor or person 
making the sale or assignment, including all persons who are his 
creditors at any time while such goods or chattels remain in his 
possession or under his control or subsequent purchasers of such 
goods and chattels in good faith ; and is conclusive evidence of such 
fraud, unless it appear, on the part of the person claiming, under 
the sale or aissigiiment, that it was made in good faith, and without 
intent to defraud such creditors or purchasers. 

But this section does not apply to a contract of bottomry or 
respondentia, or to an assignment of a vessel or goods at sea or in 
a foreign port. 

§ 37. Fraudulent in tent a question of fact. The 
question of the existence of fraudulent intent in cases arising 
under this article, is a question of fact and not of law. 

§ 38. Transfers or charges wi thout consideration. 
A transfer or charge shall not be adjudged fraudulent aa against 
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creditors or purchasers, solely on the ground that it was not 
founded on a valuable consideration. 

§ 39. Successors to r ights of creditors and pur
c h a s e r s . A transfer, charge, sale or assignment, or proceed
ing declared by this article, to bo void, as against creditors or 
purchasers, is equally void as against the heirs, successors, personal 
representatives or assignees of such creditors or purchasers. 

§ 4 0 . B o n a fide p u r c h a s e r s . This article does not affect 
or impair the title of a purchaser or incumbrancer for a valuable 
consideration, unless it appear that sueh purcdiaser or incum
brancer had previous notice of the fraudulent intent of his imme
diate vendor, or of the fraud rendering void the title of such 
vendor. 

§ 4 1 . T r a n s f e r of c l a i m s . 1. Any claim or demand can 
be transferred, except in one of the following cases: 

(1) Where it is to recover damages for a personal injury, or 
for a breach of promise to marry. 

(2) Where it is founded upon a grant, which is made void by 
a statute of the state; or upon a claim to or interest in real prop
erty, a grant of which, by the transferrer, would be void by such 
a statute. 

(3) Where a transfer thereof is expressly forbidden by a stat
ute of the state, or of the United States, or would contravene 
public policy. 

2. A judgment for a sum of money, or directing the payment 
of a sum of money, recovered upon any cause of action, may be 
transferred; but if it is vacated or reversed, the transfer thereof 
does not transfer the cause of ..ction unless the latter was trans
ferable before the judgment was recovered. 

3. Where a claim or demand can be transferred, the transfer 
thereof passes an interest, which the transferee may enforce by 
an action or special proceeding, or interpose as a defense or 
counter-claim, in his own name, as the transferrer might have 
done; subject to any defense or counter-claim, existing against 
the transferrer, before notice of the transfer, or against the trans
feree. But this section does not apply, where the rights or 
liabilities of a party to a claim or demand, which is transferred, 
are regulated by special provision of law; nor does it vary the 
rights or liabilities of a party to a negotiable instrument, which ig 
transferred. 
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§ 42 . L e n d e r s of m o n e y on s a l a r i e s t o file c o p i e s o f 
a g r e e m e n t . 1. Any jterson or persons, firm, corporat ion or 
company, who shall after March eighteenth, nineteen hundred and 
four, nuiko to any emidoyee an advance of money, or loan, on ac
count of salary or wages due or to be earned in the fu ture by such 
individual , upon an assignment or note covering such loans or 
advances, shall not acquire any r ight to collect or a t tach the same 
while in the possession or control of the employer, unless wi th in 
a period of three days after the execution of such assignment or 
notes and the making of such loan or loans, the pa r ty mak ing such 
loan and taking such assignment shall have filed with the employer 
or employers of the individual s(j assigning his present or prospec
tive salary or wages, a duly authenticated copy of such agreement 
or assignment or notes under which the claim is made. 

2. No action shall be mainta ined in any of the courts of this 
state, brought by the holder of any such contract, assignment or 
notes, given by an employee for moneys loaned on account of salary 
or wages, in which it is sought to charge in any manne r the em
ployer or employers, unless it shall appear to the satisfaction of 
the court that a eopy of such agreement, assignment or notes, to
gether with a notice of lien, was duly filed with the employer or 
employers of the person making sueh agre<-ment, assignment or 
notes, by the pers«^n or persons, eor])oration or company making 
said loan wi thin three days after the said loan was made and the 
said agreement, assignment or notes were given. 

§ 4 3 . F a c t o r s ' a c t . 1. Every factor or other agent, intrusted 
with the possession of any bill of lading, custom-house permit , or 
warehouseman's reeei])t for the delivery of any merchandise, and 
every such factor or agent not having the documentary evidence 
of ti t le, who shall be intrusted with the possession of any mer
chandise for the purfxise of sale, (»r as a security for any advances 
to be made or obtained thereon, shall be deemed to be the t rue 
owner thereof, so far as to give validity to any contract made by 
such agvnt with any other person, for the sale or disposition of 
the whole or any par t of such merchandise, for any money ad
vanced, or negotiable ins t rument or other obligation in wr i t ing 
given by such other person upon the fai th thereof. 

2. Every person who shall hereafter accept or take any such 
merchandise in deposit from any such agent, as a security for any 
ajitece'dent debt or demand, shall not acquire thereby, or enforce 
any r ight or interest in or to such merchandise or document, other 
than was ])ossessed or mignt have been enforced by such agent at 
the t ime of such deposit. 

3. Noth ing contained in the preceding subdivisions of this sec-
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tion shall be construed to prevent the true owner of any mer
chandise so deposited, from demanding or receiving the same, 
upon prepayment of tho money advanced, or on restoration of the 
security given, on the deposit of such merchandise, and upon 
satisfying such lien as may exist thereon in favor of the agent who 
may have deposited the same; nor from recovering any balance 
which may remain in the hands of the person with whom such 
merchandise shall have been deposited, as tho produce of the sale 
thereof, after satisfying the amount justly due to such person by 
reason of such deposit. 

4. Nothing contained in this section shall authorize a common 
carrier, warehouseman, or other person to whom merchandise or 
other property may be committed for transportation or storage 
only, to sell or hypothecate the same. 

§ 4 4 . T r a n s f e r of goods i n b u l k . 1. The transfer of 
any portion of a stock of goods, wares or merchandise otherwise 
than in the ordinary course of trade, in the regular and usual 
prosecution of the transferrer's business, or the transfer of an en
tire such stock in bulk, shall be presumed to be fraudulent and 
void as against the creditors of the transferrer, unless the proposed 
transferee shall, at least five days before the transfer, in good 
faith, make full and explicit inquiry of the transferrer as to the 
names and addresses of each and all of the creditors of the trans
ferrer, and unless such transferee shall at least five days before 
the transfer in good faith notify or cause to be notified of the 
proposed transfer personally or by rec^istered mail each of the 
creditors of the transferrer of whom such transferee has knowl
edge, or can with the exercise of reasonable diligence acquire 
knowledge. 

2. The transferrer shall at least five days before such transfer 
fully and truthfully answer in writing such transferee's inquiries 
as to the names and addresses of the transferrer's creditors, and if 
such transferrer shall knowingly or wilfully refuse so to answer 
or make or deliver or cause to be made or delivered to such trans
feree any false or incomplete answer to such inquiries, said trans
ferrer shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished accordingly. 

3. Transfers under this section shall include sales, exchanges 
and assignments, but nothing contained in this section shall apply 
to transfers by executors, administrators, receivers, assignees under 
a voluntary assignment for the benefit of creditors, trustee in bank
ruptcy, or by any public officer under judicial process. 
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ARTICLE 4 

Contracts for t h ^ Conditional Sale of Goods 
and Cbattels 

Section 60. Definitions. 
61.. Conditional sale of railroad equipment and rolling 

stock. 
62. Conditions and reservations in contracts for the sale 

of goods and chattels. 
63. Where contract to be filed. 
64. Indorsement, entry, refiling and discharge of condi

tional contracts. 
65. Sale of property retaken by vendor. 
66. Notice of sale. 
6Y. Disposition of proceeds. 

§ 6 0 . D e f i n i t i o n s . The term ^̂  conditional vendor," when 
used in this article, means the person contracting to sell goods 
and chattels upon condition that the ownership thereof is to r e 
main in such person, until such goods and chattels are fully paid 
for or until the occurrence of any future event or contingency; 
the term "conditional vendee," when so used, means the person 
to whom such goods and chattels are so sold. 

§ 61. Conditional sale of rai lroad eq[uipment and 
r o l l i n g s tock . Whenever any railroad equipment and rolling 
stoctk is sold, leased or loaned under a contract which pro
vides that the title to such property, notwithstanding the use 
and possession thereof by the vendee, lessee or bailee, shall remain 
in the vendor, lessor or bailor, until the terms of the contract as to 
the payment of instalments, amounts or rentals payable, or the 
performance of other obligations thereunder, are fully complied 
with, and that title to such property shall pass to the vendee, lessee 
or other bailee on full payment therefor, such contract shall be 
invalid as to any subsequent judgment creditor of or purchaser 
from such vendee, lessee or bailee for a valuable consideration, 
without notice, unless 

1. Such contract is in writing, duly acknowledged and recorded 
in the book in which real estate mortgages are recorded in the office 
of the county clerk or register of the county in which is located 
the principal office or place of business of such vendee, lessee or 
bailee; and unless 
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2. Each loc/)motive or car so sold, leased or loaned, has the 
name of the vendor, lessor or bailor, or of tho assignee of such 
vendor, lessor or bailor, plainly marked upon both sides thereof, 
followed by the word owner, lessor, bailor or assignee, as the case 
may be. 

§ 6 2 . C o n d i t i o n s a n d r e s e r v a t i o n s i n c o n t r a c t s 
f o r t h e s a l e of goods a n d chajttels . Except as otherwise 
provided in this article, all conditions and reservations in a con
tract for the conditional sale of goods and chattels, accompanied by 
delivery of the thing contracted to be sold, to the effect that the 
ownership of such goods and chattels is to remain in the condi
tional vendor or in a person other than the conditional vendee, 
until they are paid for, or imtil the occurrence of a future event or 
contingency, shall be void as against subsequent purchasers, 
pledgees or mortgagees, in good faith, and as to them the sale shall 
be deemed absolute, unless such contract of sale, containing such 
conditions and reservations, or a true copy thereof, be filed as 
directed in this article, nnd unless the other provisions of the 
lien law applicable to such contracts are duly complied with. 
Every such contract for the coiiditional sale of any gcods 
and chattels attached, or to be attached, to a building, shall be void 
as against subsequent bona fide purchasers or incumbrancers of 
the premises on which said building stands, and as to them the sale 
shall be deemed absolute, unless, on or before the date of the deliv
ery of such goods or chattels at such building, such contract shall 
have been duly and properly filed and indexed as directed in this 
article and unless said contract shall contain a brief description, 
sufficient for identification, of the premises whieh said building oc
cupies, or upon which said l)uilding stands, and if in a city or 
village its location by street number, if known, and if in a city or 
county where the block system of recording and indexing convey
ances is in use, the section and block Avithin which it is located. 

§ 6 3 . W h e r e c o n t r a c t t o be filed. Such contracts except 
contracts for the conditional sale of goods and chattels supplied 
for a building and attached or to be attached thereto, shall be 
filed in the city or town where the conditional vendee resides, if 
he resides within the state at the time of the execution thereof, and 
if not, in the city or town where such property is at such time. 
Such contract shall be filed in the city of New York, as follows, 
namely: in the borough of Brooklyn in said city, such instrument 
shall be filed in the oflice of the register of the county of Kings; 
in the borough of Queens in said city, in the office of the clerk of 
Queens county; in the borough of Richmond in said city, in the 
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office of the clerk of the county of Richmond, and in the borough 
of l l a n h a t t a n and the borough of the Bronx in said city, in tho 
office of the register of the county of New Y o r k ; in every other 
city or town of the state, in the office of the city or town clerk, 
unless there is a county clerk^s office in such city or town, 
in which case it shall be filed in such office. But all such con
tracts for the conditional sale of goods and chattels, at tached or 
to be attached to a building, shall be filed with the register of the 
city or county or with tho county clerk of the county, in case 
there is no register of sueh county, in which tho premises whereon 
the said building stands are located. 

§ 64 . I n d o r s e m e n t , e n t r y , r e f i l i n g a n d d i s c h a r g e 
o f c o n d i t i o n a l c o n t r a c t s . T h e p r o v i ^ o n s of article ten of 
the lien law relat ing to chattel morfgages apply to the indorse
ment, entry, refiling and discharge of contracts for the condi
tional sale of goods and chattels, except contracts for the condi
tional sale of goods and chattels, at tached or to be at tached to 
a building. The ollicers with whom such first mentioned contracts 
are filed shall enter the future contingency or event required to oc
cur before the ownership of said goods and chattels shall pass from 
the vendor to the vendee, the amount due upon such contract and 
the time when due. The name of the conditional vendor shall be en
tered in the column of '̂  mortgagees,^' and the name of the condi
tional vendee in the column of ^ 'mortgagors. ' ' Where such contracts 
are for goods and chattels, attached or to be attached to a building, 
the following provisions apply to the indorsement, entry, refiling 
itnd discharge thereof. The above named officers, with whom such 
contracts are directed to be filed, shall enter tlie fu ture contingency 
or event required to occur before the ownership of said goods and 
chattels shall pass from the vendor to tlie vendee, the amount due 
upon such contract, and the time when due, and shall file every 
such contract presented to them for that purpose, and indorse 
thereon its number and t ime of receip t ; they shall enter in a book 
provided for that purpose, in separate columns, the names of all 
the parties to each contract so filed, arranged in alphabetical order, 
under the head of '' vendees " and '' vendors ," the number of such 
contract and the date of the filing thereof, and under a column 
headed ' ' pro])erty," they shall enter a brief description Bufiicient 
for identification of the land upon whieh said bui ld ing stands, and 
if in a city or village, its location by street and number , if known, 
and if in a city or county where the block system of recording and 
indexing conveyances is in use, the section and block in which 
the said land is si tuated. T h e said officers shall also keep an 
index, so as to afl^ord correct and easy reference to the books 
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containing the entries in regard to such last named contracts. 
I n all cities and counties where the block system of recording 
and indexing conveyances is in use, the index shall be arranged 
according to the block numbers. A contract for the conditional 
sale of goods and chattels, attached or to be attached to a building, 
shall be invalid as against creditors of the conditional vendee and 
against subsequent purchasers or mortgagees in good faith of such 
goods and chattels or of the premises upon which the said building 
stands, after the expiration of the first or any succeeding term of 
one year, reckoning -from the time of the first filing, unless: 
( 1 ) within th i r ty days preceding the expiration of such term a 
statement containing a description of such contract, the names ol 
the part ies, the t ime when and place where filed, the interest of 
tho conditional vendor or of any person who has succeeded to his 
interest in the property, claimed by vir tue thereof; or ( 2 ) a copy 
of such contract and its indorsements, together with a statement 
attached thereto or indorsed thereon, showing the interest of the 
conditional vendor or of any person who has succeeded to his 
interest in the contract, is filed in the office where the contract was 
originally required to bo filed ; and the officer with whom such 
contract was originally filed shall enter, in a separate column, in 
tho book above provided for, in a column headed *' date of refiling," 
the date of the refiling of the said contract. The officers perform
ing services under this article are entitled to receive the same 
fees as for like services relating to chattel mortgages. Upon the 
title to the goods and chattels affected by any such last mentioned 
contract becoming absolute in the conditional vendee or his suc
cessor in interest by the payment of tho full consideration for which 
any such contract was made, the conditional vendor, his assignee or 
legal representative, upon the request of the conditional vendee or 
of any person interested in the property covered by such contract, 
must sign and acknowledge a certificate setting forth such pay
ment. The officer with whom such contract is filed must, on receipt 
of such certificate, file the same in his office and wri te the word 
" d i scha rged" in tho book where the contract is entered, opposite 
the entry thereof, and the contract is thereby discharged. 

§ 6 5 . Sa le of p r o p e r t y r e t a k e n by v e n d o r . When
ever articles are sold upon the condition that the title thereto 
shall remain in tlio vendor, or in some other person than the 
vendee, unti l the payment of the purchase price, or unt i l the oc
currence of a future event or contingency, and the same are retaken 
by the vendor, or his successor in interest, they shall be retained 
for a period of thir ty days from the t ime of such retaking, and 
dur ing such period the vendee or his successor iu interest, may 
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comply with the terms of such contract, and thereupon receive 
such property. After the expirat ipn of such period, if such terms 
are not com|)lied with, the vendor, or his successor in interest, may 
cause sueli articles to be sold at public auction. Unless such 
articles are so sold within tliirty days aftcu* the expirat ion of such 
period, the vendee or his successor in interest may recover of the 
vendor the amount paid on such articles by such vendee or his 
successor in interest under the contract f(jr the conditional sale 
thereof. 

§ 6 6 . N o t i c e o f s a l e . K o t less than fifteen days before such 
sale, a printed or wri t ten notice shall be served personally upon the 
vendee, or his suceessin- in inten^st, if he is within the county 
where the sale is to be he ld ; and if not wi thin such county, or he 
can not be found therein, such notice must be mailed to him at his 
last known place of re^idenc*e. 

Such notice shall s la te : 
1. The terms of the contract. 
2. The amount unpaid thereon. 
3. The amount of expenses of storage. 
4. The t ime and j)lac(.' of the sale, unless such amounts are 

sooner paid. 

§ 6 7 . D i s p o s i t i o n o f p r o c e e d s . Of the proceeds of such 
sale, the vendor or his successor in interest may retain the 
amount due upon his contract, and the expenses of storage 
and of sale; the balance thereof shall be held by the vendor or 
his successor in interest, subject to the demand of the vendee 
or his successor in interest, and a notice that such balance is so 
held shall be served ])ersonally or by mail upon the vendee or his 
successor in interest. I f such balance is not called for within 
thir ty days from the time of sale, it shall be deposited with the 
treasurer or chamberlain of the city or village, or the supervisor 
of the town where sueh sale was held, and there shall be filed 
therewith a copy of the notice served upon the vendee or his suc
cessor in interest and a verified s tatement of the amount unpaid 
upon the contract, expenses of storage and of sale and the amount 
of such balance. The ollicer with whom such balance was de
posited shall credit tho vendee or his successor in interest witli 
the amount thereof and pay the same to him on demand after 
sufficient proof of identi ty. I f such balance remains in posses
sion of such officer for a period of five years , unclaimed by the 
person legally entitled thereto, it shall be transferred to the funds 
of the town, village or city, and be applied and used as other 
moneys belonging to such town, village or city. 
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A R T I C L E 5 

L a w s R e p e a l e d ; W h e n t o T a k e E f f e c t 

Section 80. Laws repealed. 
81. When to take effect. 

§ 8 0 . L a w s r e p e a l e d . Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the last column 
is hereby repealed. 

§ 8 1 . W h e n to t a k e effect. I l i is chapter shall take effect 
immediately. 

SCHEDULE OF LAWS REPEALED. 

Revised Statutes Part 1, chapter 20, title 19, article 2, . .All 
Revised Statutes. . . . Part 2, chapter 1, title 2, section 63 
Revised Statutes. . . . Part 2, chapter 4, title 4, All 
Revised Statutes. . . . Part 2, chapter 7, title 2, All 
Revised Statutes. . . . Part 2, chapter 7, title 3, All 

Laws of Chapter Section 
1787 44 Part relating to personal property 
R. L. 1 8 1 3 . . . 19 1 
1828 20 15, 1f1[ 31, 45 (2d meet.) 
1830 179 3-6 
1840 318 Part relating to personal property 
1841 261 Part relating to personal property 
1846 74 l*art relating to personal property 
1855 432 Part relating to personal property 
1858 134 All 
1858 314 All 
1863 464 All 
1882 185 All 
1882 324 All 
1889 65 All 
1889 487 All 
1891 173 All 
1892 516 Part relating to personal property 
1893 452 All 
1893 701 Part relating to personal property 
1894 740 AU ^ 
J 896 249 Part relating to personal property 
1897 417 All, except pt. of § 9 relating to 

guardians and executors, ad
ministrators and other trus
tees of deceased persons 
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Laws of Chapter Section 

1897 418 110-118 
1898 354 All 
1900 248 4 
1900 762 All 
1901 291 Part relating to personal property 
1902 150 All 
1902 295 All, except pt. relating to guar

dians and executors, adminis
trators and other trustees of 
deceased persons 

1902 528 All 
1903 87 All 
1904 7 7 . . All 
1904 259 All 
1904 569 . , All 
1904 692 Part relating to personal property 
1904 698 All 
1905 303 Par t relating to personal property 
1905 503 All 
1907 669 All 
1907 722 All 
1908 173 Part relating to personal property 
Code Civil Procedure 1909, 1910, 1912 



POOR LAW 
Laws 1909, Chap. 46. 

AN ACT in relation to the poor, constituting chapter forty-two 
of the consolidated laws. 

Became a law February 17, 1000, with the approval of the (^)vernor. rassed, 
three-fifths being present. 

The People of the State of New York, represenlcd in Sennie 
and Assembly, do enact as follows: 

C H A P T E R 42 OF T H E C O N S O L I D A T E D L A W S 

POOR L A W 

Article 1. Short title; definitions (§§ 1, 2). 
2. County superintendents of ihe poor (§§ 3-14). 
3. Overseers of the poor (§§ 20—30). 
4. Settlement and place of relief of poor persons 

(§§ 40-57). 
5. Support of bastards (§§ 60-75). 
6. Soldiers, sailors and marines (§§ 80-85). 
7. State poor (§§ 90-104). 
8. Duties of state board of charities; powers of stnt(^ 

charities aid association (§§ 115-121). 
9. Miscellaneous provisions (§§ 130-148). 

10. Laws repealed; when to take effect (§§ 160, 161). 

A R T I C L E 1 

Short Title; Definitions 
Section 1. Short title. 

2. Definitions. 

§ 1. S h o r t t i t l e . This chapter shall be known as the " Poor 
Law.'' 

§ 2 . D e f i n i t i o n s . A " poor person ' ' is one unable to maintain 
himself, and such person shall be maintained by the town, city, 
county or state, according to the provisions of this chapter. In 
counties having but one superintendent of the poor, the term 
" superintendents " or '̂  superintendents of the poor," when used 

[2861J 
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in this chapter, means such superintendent; and in towns or cities 
having but one overseer of the poor, the term '* overseers" or 
*' overseers of the poor," when used in this chapter, means a town 
or city overseer of the poor. An " alms-house " is a place where 
the poor are maintained at the public expense. 

The tovm poor are such persons as are required by law to be 
relieved or supported at the expense of the town or city; the 
county poor are such persons as are required by law to be re
lieved or supported at the expense of the county; and the state 
poor are such persons as are required by law to be relieved or 
supported at the expense of the state. 

A R T I C L E 2 

County Superintendents of the Poor 
Section 3. County superintendents of the poor. 

4. Appointment of superintendent as keeper of alms
house. 

5. When they may direct overseers of the poor to take 
charge of county poor. 

6. Idiots and lunatics. 
7. Pestilence in alms-house. 
8. Accounts of county treasurer with towns. 
9. Annual apportionment of town expenses, 

10. Tax levy on towns. 
11. Expense of county poor. 
12. Superintendents' report to the state board of chari

ties. 
13. Supervisors and members of town boards may direct 

as to temporary or out-door relief to the poor. 
14. Penalty for neglect or false report. 

§ 3 . C o u n t y s u p e r i n t e n d e n t s of t h e poor . The county 
superintendents of the poor shall: 

1. Ilave the general superintendence and care of poor persons 
who may be in their respective counties. 

2. Provide and keep in repair suitable alms-houses when di
rected by the board of supervisors of their coimty. 

3. Establish rules and by-laws for the government and good 
order of such alms-houses, and for the employment, relief, man
agement and government of the poor therein; but such rules and 
regulations shall not be valid until approved by the county judge 
of the county, in writing. 

4. Unless a keeper be appointed by the board of supervisors, 
as provided by section four of this article, employ suitable persona 
to be keepers of such houses, and physicians, matrons and all 
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other necessary officers and servants, and vest such power in them 
for the government of such houses, and the poor therein, as shall 
be necessary, reserving to such poor persons wlio may be placed 
under tho care of such keepers, matrons, ofiicers or servants, the 
right of appeal to the superintendents. 

5. Purcliase all necessary furniture, implements, food and ma
terials for the maintenance of the poor in such houses, and for 
their employment in labor, and use, sell and dispose of the pro
ceeds of such labor as they shall deem expedient. 

6. Prescribe the rate of allowance to be made for bringing poor 
persons to the county alms-house, subject to such alterations as the 
board of supervisors may by general resolution make. 

7. Authorize the keepers of such houses to certify the amount 
due for bringing such poor persons; which amount shall be paid 
by the county treasurer on the production of such certificate, 
countersigned and allowed by the county superintendents of the 
poor. 

8. Summarily decide any dispute that shall arise concerning 
the settlement of any poor person, upon a hearing of the parties, 
and for that purpose may issue subpoenas to compel the attend
ance of witnesses, with the like powers to enforce such process, 
as is given to s, justice of the peace in an action pending before 
him; their ^lecisions shall be filed in tlio ofiice of the county clerk 
within thirty days after they are made, and shall be conclusive 
and final upon all parties interested, unless an appeal therefrom 
shall bo taken, as provided in this chapter. 

9. Direct the commencement of suits by any overseer of the 
poor who shall be entitled to prosecute for any penalties, or 
upon any recognizance, bonds, or securities taken for the indem
nity of any towoi or of the county; and in case of the neglect of 
any such overseer, to commence and conduct such suits, without 
the authority of such overseer, in the name of such superin
tendents. 

10. Draw on the county treasurer for all necessary expenses 
incurred in the discharge of their duties, which draft shall be 
paid by such treasurer out of the moneys placed in his hands for 
the support of the poor. 

11. Audit and settle all accounts of overseers of the poor, jus
tices of the peace, and all other persons, for services relating to 
the support, relief or transportation of the county poor; and 
draw on the county treasurer for the amount of the accounts which 
they shall so audit and settle. 

12. Furnish necessary relief to such of the county poor as may 
require only temporary assistance, or are so disabled that they 
can not be safely removed to the county alms-house, or to the 
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county poor who can be properly provided for elsewhere than at 
the county alms-house at an expense not exceeding that of their 
support at such alms-house. 

13. Render to the board of supervisors of their county, at their 
annual meeting, a verified account of all moneys received and 
expended by them, or under their direction, and of all their pro
ceedings in such manner and form as may be required by the 
board. 

14. Pay over all moneys remaining in their hands, within fif
teen days after tlu? expiration of their terms of office, to the county 
treasurer, or to their successors. 

15. Administer oaths and take affidavits in all matters pertain
ing to their ofiice, and elicit, by examination under oath, state
ments of facts from applicants for relief. 

Expenditures by tlie superintendent of the poor in the admin
istration of his department are subject to the following limita
tions: The board of supervisors, at its annual meeting, may fix 
tlie maximum sum whieh may be expended by the superintendent, 
at his discretion, during the next ensuing year, and may provide 
that exj)enditures in excels of that sum sluill bo made only with the 
written approval of the chairman of the board of supervisors, or of 
a committee of the board, composed of not exceeding three mem
bers. If such limitation is fixed and such provision made, the 
county treasurer shall not pay any draft or order of the superin
tendent in excess of the sum so fixed by the board, unless it is 
accompanied with the written approval of such chairman or com
mittee. 

§ 4. Appointment of superintendent as keeper of 
alnts -kowse . The board of supervisors of any county may, by 
resolution, appoint as keeper of its county alms-house one of the 
superintendents of the poor of such county, who shall hold such 
office until the expiration of his term as superintendent or until 
the board of supervisors, by resolution, shall detennine that he 
shall no longer act in such capacity. The board of supervisors 
may fix the compensation such superintendent shall receive for 
acting as sueh keeper, and such compensation shall be a county 
charge. While a resolution of the board of supervisors directing 
such superintendent to act as keeper of the county alms-house is in 
force, the superintendents shall not employ a keeper thereof. 

§ 5. When they may direct overseers of the poor to 
t a k e c h a r g e of c o u n t y poor . Whenever the county super
intendents take charge of the support of any county poor person, 
in counties where no almsdioiise is provided, they may authorize 
the overseers of the poor of the town in which &uch poor person 
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may be, to continue to support him, on such tenns and under such 
regulations as they shall prescribe; and thereafter no moneys shall 
be paid to such overseers for the support of such poor person, 
without the order of the superintendents; or the superintend
ents may remove such poor person to any other town, and there 
provide for his support, in such manner as they shall deem 
expedient. 

§ 6. I d i o t s a n d l u n a t i c s . The superintendents of the poor 
shall provide for the support of poor persons that may be idiots 
or lunatics, at other places than in the alms-house, in such manner 
as shall be provided by law for tho care, su])port and maintenance 
of such poor persons. 

§ 7. P e s t i l e n c e i n a l m s - h o u s e . Whenever any pestilence 
of infectious or contagious disease shall exist in any county alms
house or in its vicinity, and the physician thereof shall certify 
that such pestilence or disease is likely to endanger the health 
of the persons supported thereat, the superintendents of the poor 
of such county shall cause the persons supported at such alms
house or any of them, to be removed to such other suitable place 
in the same county as shall be designated by the board of health 
of the city, town or village within which such alms-house shall 
be, there to be maintained and provided for at the expense of the 
county, with all necessary medical care and attendance, until they 
can be safely returned to the county alms-house from which they 
were taken, or otherwise discharged. 

§ 8. A c c o u n t s of c o u n t y t r e a s u r e r ^writh toxcrns. In 
counties where there are town poor, the county treasurer thereof 
shall open and keep an account with each town, in which the town 
shall be credited with all the moneys received from the same, or 
from its officers, and shall be charged with the moneys paid for the 
support of its poor. If there be a county alms-house in such county, 
the superintendents of the poor shall, in each year, before the 
annual meeting of tho board of supervisors, furnish to the county 
treasurer a statement of the sums charged by them as herein 
directed, to the several to\vns for the support of their poor, which 
shall be charged to such towns, respectively, by the county treas
urer in his account 

§ 9 . A n n u a l a p p o r t i o n m e n t of t o w n e x p e n s e s . In 
counties having an alms-house, and where there are town poor, the 
superintendents shall annually, and during the week preceding the 
annual meeting of the board of supervisors, make out a state 
ment of all the expenses incurred by them the preceding year 
for the support of town poor, and of the moneys received there-
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for, exhibiting the deficiency, if any, in the funds provided for 
defraying such expenses, and they shall apportion the deficiency 
among the several towns in proportion to the number and expenses 
of the town poor of such towns respectively, who shall have been 
provided for by the superintendents, and shall charge the towns 
with such proportion; which statement shall be by them delivered 
to the county treasurer. 

§ 10 . T a x l e v y on t o w n s . At the annual meeting of the 
board of supervisors, the county treasurer shall lay before them 
the account kept by him; and if it shall appear that there is a 
balance against any town, the board shall add the same to the 
amount of taxes to be levied and collected upon such town, with 
the other contingent expenses thereof, together with such sum 
for interest as will reimburse and satisfy any advances that may 
bo niado, or that may have been made, by the county treasurer 
for such town, whieh moneys, when collected, shall bo paid to 
the county treasurer. 

§ 11 . E x p e n s e of c o u n t y poor . The superintendents of 
the poor shall annually present to the board of supervisors, at their 
annual meeting, an estimate of the sum which, in their opinion, 
will be necessary during the ensuing year for the support of the 
county jioor; and such board of supervisors shall cause such 
sum as they may deem necessary for that purpose, to be assessed, 
levied and collected, in tho same manner as other contingent 
expenses of the county, to be paid to the county treasurer and 
to be by him kept as a separate fund, distinct from the other 
funds of the county. 

§ 12. S u p e r i n t e n d e n t s ' r e p o r t t o t h e s t a t e b o a r d of 
c h a r i t i e s . /^The superintendents of the poor of every county 
shall, on or before the first day of December in each year, make 
reports covering tho year ending September thirtieth, to the state 
board of charities in such form as the board shall direct, showing 
the number of the town poor and of the county poor that have 
been relieved or supported in their county the year preceding 
October first; the whole expense of such support, the amount paid 
for transportation of poor persons, and any other items not part 
of the actual expenses of maintaining the poor, and the allowance 
made to superintendents, overseers, justices, keepers, matrons, 
oflicers and other employees of the superintendents; the actual 
value of the labor ef the poor persons maintained, and the 
estimated amount saved in the expense of their support in conse
quence of their labor; the sex and native country of every such 
poor person, with the causes, either direct or indirect, which 
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have operated to render such persons poor, so far as the same 
can be ascertained; and shall include in such report a statement 
of tho name and age of, and of the names and residence of the 
parents of, every poor child who has been placed by them in a 
family during the year, with the name and residence of the family 
with whom every such child was placed, and the occupation of 
the head of the family, together with such other items of infor
mation in respect to their character and condition as the state 
board of charities shall direct. 

§ 13. Supervisors and members of tow^n boards may 
direct as to temporary or out-door relief to the poor. 
The board of supervisors of any county may make such rules and 
regulations as it may deem proper in regard to the manner of 
furnishing temporary or out-door relief to the poor in the several 
towns in said county, and provided the board of supervisors shall 
have failed to make any such rules and regulations the town board 
of any town may make such rules and regulations as it may deem 
proper in regard to furnishing temporary or out-door relief to tho 
poor in their respective towns, by the overseer or overseers of the 
poor thereof, and also in regard to the amount Fuch overseer or 
overseers of the poor may expend for the relief of each person 
or family, and after the board of supervisors of any county, or 
the town board of any town, shall have made such rules and regu
lations, it shall not be necessary for the overseers of the poor 
of the towns in said county, where such rules and regulations 
were made by the board of supervisors, or if in a town by the said 
town board, to procure an order from the supervisor of the town, 
or the sanction of the superintendent of the poor to expend money 
for the relief of any person or family, unless the board of super
visors of such county or tho town board of such town shall so 
direct; but this section shall not apply to the counties of New York 
and Kings. 

§ 14. Penal ty for neglect or false report. Any super
intendent of the poor or other officer or person having been an 
officer, who shall neglect or refuse to render any account, statement 
or report required by this chapter, or shall wilfully make any false 
report, or shall neglect to pay over any moneys within the time 
required by law, shall forfeit two hundred dollars to the town or 
county of which he is or was an ofiicer, and shall be liable to an 
action for all moneys which shall be in his hands after the 
time the same should have been paid over, with interest thereon 
at the rate of ten per centum per annum from tho time the same 
should have been paid over. The state board of charities shall 
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give notice to the district attorney of the county of every neglect 
to make the report required to be made to that board, and every 
officer or board to whom any such account, statement, report or 
payment should have been made, shall give notice to such dis
trict attorney of every neglect or failure to make the same; and 
such district attorney shall, on receiving such notice or in any 
way receiving satisfactory evidence of such default, prosecute for 
the recovery of such penalties or moneys in the name of the towu, 
or county entitled thereto, and the sum recovered, if for the benefit 
of the town, shall be paid to tho overseer of the poor thereof, 
and if for the benefit of the county, shall be paid into the county 
treasury, to be expended by the overseer or superintendent of the 
poor for the support of the poor of such town or county. 

A R T I C L E 3 

Overseers of the Poor 
Section 20. Relief in counties having alms-house. 

21. Expense of removal, and temporary relief. 
22. How supported and when discharged. 
23. Temporary relief to persons who can not be removed 

to alms-house. 
24. Relief in counties having no alms-house. 
25. Overseer to make monthly examinations and audit 

accounts. 
26. Overseers to keep books of accounts. 
27. Annual report of overseers. 
28. Accounts of town officers. 
29. Overseers of the poor in cities. 
30. Hospital accommodations for indigent persons. 

§ 20. Rel ief in counties hav ing alms-house. When 
any person shall apply for relief to an overseer of the poor, in a 
county having an alms-house, such overseer shall inquire into the 
state and circumstances of the applicant; and if it shall appear 
that he is a poor person, and requires permanent relief and sup
port, and can be safely removed, the overseer shall, by written 
order, cause such poor person to be removed to the county alms
house, or to be relieved and provided for, as the necessities of the 
applicant may require. If the county be one where the respective 
towns are required to support their own poor, the overseer shall 
designate in such order of removal, whether such person be charge
able to the county or not; and if no such designation be made, sucn 
person shall be deemed to belong to the town whose overseer made 
such order. 
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§ 21 . Expense of removal, and temporary relief. 
Unless such poor person is properly chargeable to the town, the 
overseer, in addition to the expense of such removal, shall be al
lowed such sum as may have been necessarily paid out, or con
tracted to be paid, for the relief or support of such poor person, 
previous to such removal and as the superintendent shall judge 
was reasonably expended while it was improper or inconvenient 
to remove such poor perflon, which sum shall be paid by the county 
treasurer, on the order of the superintendent. 

§ 22. How supported and when discharged. The per
son so removed shall be received by the superintendents, or their 
agents, and be supported and relieved in a county alms-house 
until it shall appear to them that such person is able to main
tain himself, or, if a minor, until he is bound out or otherwise 
cared for, as hereinafter provided, when they may, in their dis
cretion, discharge him. 

§ 23. Temporary relief to persons w^ho can not be 
r e m o v e d t o a l m s - h o u s e . If it shall appear that the person so 
applying requires only temporary relief, or is sick, lame or other
wise disabled so that he can not be conveniently removed to the 
county alms-house, or that he is a person who should be relieved 
and cared for at his home under article six of this chapter, 
the overseers shall apply to the supervisor of the town, who shall 
examine into the facts and circumstances, and shall, in writ
ing, order such sum to be expended for the temporary relief of 
such poor.person, as the circumstances of the case shall require, 
which order shall entitle the overseer to receive any sum he may 
have paid out or contracted to pay, within the amount therein 
specified, from the county treasurer, to be by him charged to the 
county, if such person be a county charge, if not, to be charged 
to the town where such relief was afforded; but no greater sum 
than ten dollars shall be expended or paid for the relief of any 
one poor person, or one family, without the sanction, in writing, 
of one of the superintendents of the poor of the county, which 
shall be presented to the county treasurer, with the order of 
the supervisor, except when the board of supervisors or town 
board has made rules and regulations as prescribed in section 
thirteen of this chapter. 

§ 24. Rel ief in counties having no alms-house. If 
application for relief be made in any county where there is no 
county alms-house, the overseer of the poor of the town where such 
application is made shall inquire into the facts and circumstances 
of the case, and with the written approval of the supervisor of 
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such town, make an order in writing for such allowance, weekly 
or otherwise, as they shall think required by the necessities of 
such poor person. If such poor person has a legal settlement in 
such town, or in any other town in the same county, the overseer 
shall apply the moneys so allowed to the relief and support of 
such poor person. The money so paid by him, or contracted to 
be paid, when the poor person had no legal settlement in the 
town, and charged to the town in which he had a legal settle
ment, shall be drawn by such overseer from the county treasurer 
on producing such order. If such person has no legal settlement 
in such county, the overseer shall, within ten days after grant
ing to him any relief, give notice thereof, and that such person 
has no legal settlement in such county, to one of the county 
superintendents, and until the county superintendents shall take 
charge of the support of such poor person, the overseer shall pro
vide for his relief and support, and the expense thereof from tho 
time of giving such notice shall be paid to such overseer by the 
county treasurer, on the production of such order and of proof 
by affidavit of tho time of the giving of such notice, and shall be 
by him charged to the county. 

§ 25. Overseer to make monthly examinat ions and 
a u d i t a c c o u n t s . The overseer of the poor of a town or city 
shall at least once each month, examine into the condition and 
necessities of each person supported by the town or city out of 
the county alms-house, and provide within the provisions of this 
chapter for such allowances, weekly or otherwise, as the circum
stances may in his judgment require. All accounts for care, sup
port, supplies or attendance, connected with the maintenance of 
such poor person or family, shall be settled once in three months, 
and paid if there be funds for that purpose. No bill, claim or 
account for care, support, supplies or attendance, furnished to 
poor persons, by order of the overseer of the poor, or otherwise, 
shall be audited or allowed by the overseer, unless such bill, claim 
or account be verified by the claimant, to the effect that such care, 
support, supplies or attendance have been actually furnished for 
such poor ])ersons, that such ])0or persons have actually received 
the same, and that the prices charged therefor are reasonable and 
not above the usual market rates. 

§ 26. Overseers to keep books of accounts. Overseers 
of the poor, who receive and expend money for the relief and sup
port of the poor in their respective towns and cities, shall keep 
books to be procured at town or city expense, in which they shall 
enter the name, age, sex and native country of every poor person 
who shall be relie\ed or supported by them, together with a state
ment of tho causes, either direct or indirect, which shall have 
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operated to render such relief necessary, so far as the same can 
be ascertained. They shall also enter upon such books a state
ment of the name and age, and of the names and residences of the 
parents of every child who is placed by them in a family, with 
the name and address of the family with whom every such child 
is placed, and the occupation of the head of the family. They 
shall also enter upon books so procured, a statement of all moneys 
received by them, when and from whom, and on what account 
received, and of all moneys paid out by them, when and to whom 
paid and on what authority, and whether to town, city or county 
poor; also a statement of all debts contracted by them as such 
overseers, the names of the persons with whom such debts were con
tracted, the amount and consideration of each item, the names of 
the persons for whose benefit the debts were contracted, and if the 
same have beeu paid, tho time and m<4nner of such payment The 
overseers shall lay such books before the board of town auditors 
or the common council of the city, at its first annual meeting in 
each year and, upon being given ten days' notice thereof, at any 
adjourned or special meeting of such board or council, together 
with a just, true and verified itemized account of all moneys re
ceived and expended by them for the use of the poor since the 
last preceding annual meeting of said board, and a verified state
ment of debts contracted by them as such overseers and remain
ing unpaid. The board or council shall compare said account 
with the entries in the book, and shall examine the vouchers in 
support thereof, and may examine the overseers of the poor, under 
oath, with reference t > such account. They shall thereupon 
audit and settle the same, and state the balance due to or from the 
overseer, as tho case may be. Such account shall be filed with 
tho town or city clerk, and at every annual town meeting, the 
town clerk shall produce such town account for the next preced
ing year, and read the same, if it be required by the meeting. 
The overseers ef tlie town shall have such books present each 
year at the annual town meeting, subject to the inspection of the 
voters of the town, and the entries thereon for the preceding 
year shall there be read publicly at the time .eports of other town 
officers are presented, if required by a resolution of such meeting. 
No credit shall be allowed to any overseers for moneys paid, 
unless it shall appear that such payments were made necessarily 
or pursuant to a legal order. 

§ 2 7 . A n n u a l r e p o r t of overseers . Such overseers shall 
make to the town board, at its second annual meeting in each year, 
a written report, stating their account as provided in the last 
section, continued to that date, and any deficiency that may then 
exist in the town poor fund, with their estimate of the sum which 
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they shall deem necessary for the temporary and out-door re
lief and support of the poor in their town for the ensuing year , 
and in c(ninties where there is no county almshouse, their esti
mate of such sum as they shall deem necessary to be raised and 
collected therein for the support of the poor for the ensu ing year . 
I f such board shall approve the statement and estimate so made or 
any part thereof, they shall so certify in duplicate, one of which 
certificales shall be filed in the ofiice of the town clerk, and the 
other shall be laid by the supervisor of the town, before the board 
of supervisors of the county, on the first day of its next annua l 
meeting. If such oNerscers of any town shall fail or neglect to 
estimate the sum to be raised and collected for the suppor t of tho 
poor of their t(jwn for the ensuing year, or the supervisor of any 
town shall fail or neglect to present such estimate for the support 
of the poor of their town to the board of supervisors, the board 
of supervisors shall estimate the sum to be raised and collected 
by such town for the su[)port of the poor of such town, which 
estimate shall be based upon the amount of the cost of the sup
port of the poor of such town for the preceding year . The board 
of supervisors shall cause the amount of such deficiency and esti
mates, as so Certified, or the sum estimated by such board <>( 
supervisors, togelher with the sums voted by such town for th»j 
relief of the i)Oor tlierein to be levied and collected in such town, 
in the same manner as other town charges, to be paid to the 
overseers of the poor of such town, and the war ran t s attached 
to the tax-rolls in such county shall direct accordingly. The 
moneys so raised shall be received by such over:>eers, and ap
plied toward the jtayment of such deficiency, and for the main
tenance and support of the poor, for whose relief such estimates 
were made. The town board shall also, on or before the first day 
of Decend)er, annual ly certify to the county superintendents , the 
name, age, sex and native country, of every poor person relieved 
and supjxjrted by such overseers du r ing the prc<:eding year, with 
the causes which shall have operated to render them such poor 
persons, the amount expended for the use of such person, as al
lowed by the board, and the amount allowed to each overseer 
for services rendered in relation to temporary or to\vii relief. 
The town board shall include in such annual statement to the 
county superintendents and the c(Uinty superintendents shall in
clude in their own report to the state board of charit ies a state
ment of the Jiame and â f-e, and of the nanu-e and residence of the 
parents of every child who has been placed by such overseers 
in a family dur ing the preceding year, with the name and address 
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of the family with whom such child is placed, and tho occupa
tion of the head of the family. (Thus amended by L, 1909, ch, 
429, in effect May 21, 1909.) 

Amendment of 1909 inserted third sentence and the clause in the fourth 
sentence beginning with tlie word " o r " and ending with the word "super
visors," nnd changed " e a c h " to " s u c h " before the lust word " c h i l d " in 
Inst sentence. 

§ 2 8 . A c c o u n t s of t o w n officers. The accounts of any 
town officer for personal or official services rendered by him, in 
relation to the town poor, shall be audited and settled by the town 
board and charged to such town. But no allowance for time or 
services shall be made to any officer for attending any board solely 
for the purpose of having his account audited or paid. 

§ 2 9 . Overseers of t h e poor i n c i t i e s . This chapter 
shall apply to overseers of the poor in cities, except where other
wise specially provided by law. In the absence of such special 
provision, overseers of the poor in each city shall make their report 
to the auditing board of such city, by whatever name known, at 
the beginning of the fiscal year of such city, if such time be fixed, 
otherwise on the first day of January in each ;year; the common 
councils of said cities as shall be liable for the support of their 
own poor shall yearly determine the sum of money to be appro
priated for the ensuing year, and a certified copy of such deter
mination shall be laid before the board of supervisors of the 
county, who shall cause the same to be assessed, levied, collected 
and paid to the county treasurer. If such common council of any 
city shall fail to determine the sum of money to be appropriated 
for the support of their own poor for the ensuing year, the board 
of supervisors shall determine the sum necessary to be raised and 
collected by such city for the support of the poor of such city and 
shall cause the same to be assessed, levied, collected and paid to 
the county treasurer. (Thus amended hy L. 1909, ch. 380, in 
effect May 17, 1909.) 

Amendment of 1909 added last sentence. 

§ 3 0 . H o s p i t a l a c c o m m o d a t i o n s f o r i n d i g e n t p e r 
sons . 1. Any city or county, in which a hospital duly in
corporated is situated, may send to and support, in the same, 
such sick and disabled indigent persons as require medical or 
surgical treatment, and when admitted the authorities of such cit^ 
or county shall pay to the directors of such hospital such sum per 
week as may be agreed upon or found to be just during the period 
in which such person shall remain in such hospitah 
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2. In all counties of this state in which there are not 
adequate hospital accommodations for indigent persons requiring 
medical or surgical care and treatment, or in which no appropria
tions of money are made for this specific purpose, it shall be tlie 
duty of county superintendents of the poor, upon the certificate 
of a physician approved by the board of supervisors, or of the' 
overseers of the poor in the several towns of such counties, upou 
the certificate of a physician approved by the supervisor of the 
town, as their jurisdiction over the several cases may require, to 
send all such indigent persons requiring medical or surgical care 
and treatment to the nearest hospital, the incorporation and man
agement of which have been approved by the state board of chari
ties, provided transportation to such hospital can be safely accom
plished. The charge for the care and treatment of such indigent 
persons in such hospitals, as herein provided, shall not exceed 
one dollar per day for each person, except that in the counties of 
Nassau and Suft'olk a charge of not to exceed two dollars per day 
may be made therefor, which shall be paid by the several counties 
or towns from which such persons are sent, and provision for 
which shall be made in the annual budgets of such counties and 
towns. 

A R T I C L E 4 

Settlement and Place of Relief of Poor Per
sons 

Section 40. Settlements, how gained. 
41. Qualification of last section. 
42. Poor persons not to be removed, and how supported. 
43. Proceedings to determine settlement. 
44. Hearing before superintendents. 
45. How to compel towns to support poor persons. 
46. Proceedings to determine who are county poor. 
47. In counties without alms-house. 
48. Decisions to be entered and filei 
49. Appeal to the county court. 
50. Penalty for removing. 
51. Proceedings to compel support. 
52. Liability, how contested. 
53. Neglect to contest. 
54. Actions, when and how to be brought. 
55. Penalty for bringing foreign poor into this state. 
56. Poor children under sixteen years of age. 
57. Recovery from pauper who has property. 

§ 4 0 . S e t t l e m e n t s , h o w g a i n e d . Every person of full 
nge, who shall be a resident and inhabitant of any town or city for 
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one year, and the members of his family who shall not have gained 
a separate settlement, shall be deemed settled in such town or city, 
and shall so remain until he shall have gained a like settlement in 
some other town or city in this state, or shall remove from this state 
and remain therefrom one year. A minor may be emancipated 
from his or her father or mother and gain a separate settlement: 

1. I f a male, by being married and residing one year separately 
from the family of his father or mother. 

2. If a female, by being married and having lived with her hus
band; in'which case the husband's settlement shall be deemed that 
of the wife, 

3. By being bound as an apprentice and serving one year by 
virtue of such indentures. 

4. By being hired and actually serving one year for wages, to 
be paid such minor. 

§ 4 1 . Q u a l i f i c a t i o n of l a s t s e c t i o n . A woman of full 
age, by marrying, shall acquire the settlement of her husband. 
Until a poor person shall have gained a settlement in his or her 
own right, his or her settlement shall be deemed that of the father, 
if living, if not, then of the mother; but no child bom in any 
alms-house shall gain any settlement merely by reason of the place 
of such birth; neither shall any child born while the mother is 
such poor person, gain any settlement by reason of the place of its 
birth. No residence of any such poor person in any alms-house, 
while such person, or any member of his or her family, is sup
ported or relieved at the expense of any other town, city, county 
or state, shall operate to give such poor person a settlement in the 
town where such actual residence may be. 

§ 4 2 . P o o r p e r s o n s n o t t o be r e m o v e d , a n d h o w s u p 
p o r t e d . No person shall be removed as a poor person from any 
city or town, to any other city or town of the same or any other 
county, nor from any county to any other county except as herein
after provided; but every poor person, except the state poor, shall 
be supported in the town or county where he may be, as follows: 

1. If he has gained a settlement in any town or city in such 
county, he shall be maintained by such town or city. 

2. If he has not gained a settlement in any town or city in the 
county in which he shall become poor, sick cr infirm, he shall be 
supported and relieved by the superintendents of the poor at the 
expense of the county. 

3. If such person be in a county where the distinction between 
town and county poor is abolished, he shall, in like manner, be 
supported at the expense of the county, and in both cases, pro
ceedings for his relief shall be had as herein provided. 
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4. If such poor person be in a county where the respective 
towns are liable to support their poor, and has gained a settlement 
in some town of the same county other than that in which he may 
then be, he shall be supported at the expense of the town or city 
where he may be, and the overseers shall, within ten days after the 
application for relief, give notice in writing to an overseer of the 
town to which he shall belong, requiring him to provide for the 
support and relief of such poor person. 

§ 43. Proceedings to determine sett lement . If, within 
ten days after the service of such notice, the overseer to whom the 
same was directed, shall not proceed to contest the allegation of 
the settlement of such poor person, by giving the notice herein
after directed, he or his successors, and the town which he or they 
represent, shall be precluded from contesting or denying such 
settlement. He may, within the time mentioned, give written 
notice to the overseer of the town where such person may be, and 
from whom he has received the notice specified in the last section, 
that he will appear before the county superintendents, at a place 
and on a day therein to be specified, which day shall be at least ten 
days and not more than thirty days from the time of the service of 
such notice of hearing, to contest the alleged settlement. If the 
county superintendents fail to appear at the time and place eo 
appointed, they shall at the request of the overseers of either town 
appoint some place, and some other day, for the hearing of such 
allegations, and cause at least five days' notice thereof to be given 
to such overseers; and no poor person shall be deemed to have 
gained a settlement, when the proper notices to contest the settle
ment have been served, until there has been a hearing before the 
superintendents thereof, and an order by them made and filed in 
tho office of the county clerk, fixing the settlement of such poor 
person. 

§ 44. Hearing before superintendents . The county 
superintendents shall convene whenever required by any overseer 
pursuant to such notice, and shall hear and determine the contro
versy, and may award costs, not exceeding fifteen dollars, to the 
prevailing party, which may be recovered in an action in a court 
of competent jurisdiction. Witnesses may be allowed fees as in 
courts of record. The decision of the superintendents shall be 
final and conclusive, unless an appeal therefrom shall be taken 
as provided by this chapter. 

§ 45, How to compel tow^s to support poor persons. 
The overseers of the poor of the tovm in which it may be alleged 
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any poor person has gained a settlement, may, at any time after 
receiving such notice requiring them to provide for such person, 
take and receive such poor person to their town, and there support 
him; if they omit to do so, or shall fail to obtain the decision of 
the county superintendents, so as to exonerate them from the 
maintenauce of such poor person, the charge of giving such notice, 
and the expense of maintaining such person, after being allowed 
by the county superintendents, shall be laid before the board of 
supervisors at their annual meetings from year to year, as long 
as such expenses shall be incurred, and the supervisors shall 
annually add the amount of such charges to the tax to be laid 
upon the town to which such poor person belongs, together with 
such sum in addition thereto, as will pay the town incurring 
such expense, the interest thereon, from the time of expenditure 
to the time of repayment, which sum shall be assessed, levied and 
collected in the same manner as other charges of such town. 
Such moneys when collected shall be paid to the county treasurer 
and be by him credited to the account of the town which incurred 
the expenses. 

§ 46. Proceedings to determine w^ho are county 
poor . The support of any poor person shall not be charged to 
the county, without the approval of the superintendents. If a 
poor person be sent to the county alms-house as a county poor 
person, the superintendents, in counties where there are town poor, 
ehall immediately inquire into the facts, and if they are of opinion 
that such person has a legal settlement in any town of the county, 
they shall, within thirty days after such poor person shall have 
been received, give notice to the overseers of the poor of the town 
to which such poor person belongs that the expenses of such 
support will be charged to such town, unless the overseers within 
such time as the superintendents shall appoint, not less than 
twenty days thereafter, show that such town ought not to be so 
charged. On the application of the overseers, the superintendents 
shall re-examine the matter and take testimony in relation thereto, 
and decide the question; which decision shall be conclusive, unless 
an appeal therefrom shall be taken in the manner provided in this 
chapter. 

§ 47. In counties w^ithout alms-house. In counties 
having no alms-house, no person shall be supported as a county 
poor person, without the^ direction of at least one superintendent 
In such cases the ov^rsefers of/ the poor, where such person may be, 
shall, within ten < âys after granting him relief, give notice thereof 
and that such persin is not chargeable to their town, to one of 
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the superintendents who shall inquire into the circumstances, and 
if satisfied that such poor person has not gained a legal settlement 
in any town of the county, and is not a state poor person, he shall 
give a certificate to that efi'ect, and that such poor person is charge
able to the county. He shall report every such case to the board 
of superintendents at their next meeting, who shall affirm such 
certificate, or, on giving at least eight days' notice to the over
seers of the poor of the towu interested, may annul the same. 
After hearing the allegations and proofs in the premises, if the 
superintendent to whom the overseers have given such notice shall 
neglect or refuse to give such certificate, the overseers may apply 
to the board of superintendents, who shall summarily hear and 
determine the matter, and whose decision shall be conclusive, 
unless an appeal therefrom shall be taken in the manner provided 
in this chapter. Such appeal may also be taken from the refusal 
of one superintendent to grant such certificate when there is but 
one superintendent in the county. 

§ 4 8 . D e c i s i o n s t o be e n t e r e d a n d filed. The decisions 
of county superintendents in relation to the settlement of poor 
persons, or to their being a charge upon the coimty, shall be entered 
in books to be provided for that purpose, and certified by the signa
ture of such of the superintendents as make the same; and a 
duplicate thereof, certified in the same manner, shall be filed in 
the office of the county clerk within thirty days after making such 
decision. 

§ 4 9 . A p p e a l t o t h e c o u n t y c o u r t . Any or either of the 
parties interested in a decision of the superintendent of the poor, 
or in any dispute that shall arise concerning the settlement of any 
poor person, may appeal from such decision to the county court 
of the county in which such decision shall be made, by serving 
upon the other parties interested therein, within thirty days after 
service upon the appellant of a notice of the same, a notice of 
appeal, which shall be signed by the appellant or his attorney, 
and which shall specify the grounds of the appeal. The hearing 
of such appeal may be brought on by either party in or out of 
term, upon notice of fourteen days. Upon such "appeal a new 
trial of the matters in dispute shall be had in the county court 
without a jury, and a decision of the county court therein shall 
be final and conclusive, and the same costs'shall be awarded as 
are allowed on appeals to said court. 

For the purposes of this chapter the county court shall be 
deemed open at all times. 
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§ 5 0 . P e n a l t y f o r r e m o v i n g . Any person who shall send, 
remove or entice to remove, or bring, or ciuise lo bo sent, removed 
or brought, any poor or indigent person, from any city, town or 
county, to any other city, town or county, without legal authority, 
and there leave such person fe>r tho purj^ose of avoiding the charge 
of such poor or indigent person upon the city, town or county 
from which he is so sent, removed or brought, or enticed to remove, 
shall forfeit fifty dollars, to be recovered by and in the name of 
the town, city or county to which such poor person shall be sent, 
brought or removed, or enticed to remove, and shall be guilty of a 
misdemeanor. 

§ 5 1 . P r o c e e d i n g s to c o m p e l s u p p o r t . A poor person 
so removed, brought or enticed, or who shall of his own accord 
come or stray from one city, town or county into nny other city, 
to^vn or county not legally chargeable with his support, shall bo 
maintained by the coiuity su])erintendenls of the county whore 
he may be. They may give notice to eilher of the overseers of 
the poor of the town or city from which he was brought or enticed, 
or came as aforesaid, if such town or city be liable for his sup
port, and if there be no town or city in the county from which 
he was brought or enticed or came liable for his support, then 
to either of the county superintendents of the poor of such 
county, within ten days after acquiring knowledge of such im
proper removal, infonning them of such improper removal, and 
requiring them forthwith to take charge of such poor person. If 
there be no overseers or superintendents of the poor in such town, 
city or county, such notice shall be given to the person, by what
ever name known, who has charge and care of the poor in such 
locality. 

§ 5 2 . I i i a b i l i t y , h o w c o n t e s t e d . The county superin
tendents, or overseers, or other persons to whom such notice may 
be directed may, after the service of such notice, take and remove 
such poor person to their county, town or city, and there support 
him, and pay the expense of such notice, and of the support of 
such person; or they shall, within thirty days after receiving 
such notice, by a written instrument under their hands, notify 
the county superintendents from whom such notice was received, 
or either of them, that they deny the allegation of such improper 
enticing or removal, or that their town, city or county is liable 
for the support of such poor person. 

§ 5 3 . N e g l e c t t o c o n t e s t . If there shall be a neglect to take 
and remove such poor person, aud to serve notice of such denial 
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within the time above prescribed, the county superintendents and 
overseers, respectively, whose duty it was so to do, their succes
sors, and their respective counties, cities or towns, shall be deemed 
to have acquiesced in the allegations contained in such first notice, 
and shall be forever precluded from contesting the same, and their 
counties, cities and towms, respectively, shall be liable for the 
expenses of the suj)port of such poor person, which may be recov
ered from time to time, by county superintendents incurring such 
expenses, in the name of their county in actions against the county, 
city or town so liable. 

§ 54. Actions, when and how to be brought. Upon 
service of any such notice of d(!nial, the county ^superintendents 
upon whom the same may be served, shall, within three months, 
commence an action in the name of their county, against the town, 
city or county so liable for the expenses incurred in the support 
of such poor person, and prosecute the same to efi'ect; if they 
neglect to do so, their town, city or counly, shall be precluded 
from all claim against tho town, city or county to whose officers 
such first notice was directed. 

S 55. Penal ty for br inging foreign poor into this 
s t a t e . Any person who shall knowingly bring or remove, or 
cause to be brouuht or remo\'ed, any poor person from any place 
without this state, into any county, city or town within it, and 
there leave or attempt to leave such poor person, with intent to 
make any such county, city or town, or the state, wrongfully 
chargeable with his support, shall forfeit fifty dollars, to be re
covered by an action in a court of competent jurisdiction in the 
county, and in the name of the county, city or town into which 
such poor person shall be brought, and shall be obliged to convey 
such person out of the state, or support him at his own expense, 
and shall be guilty of a misdemeanor, and the court or magistrate 
before whom any person shall be convicted for a violation of this 
section shall require of such person satisfactory security tliat he 
will within a reasonable time, to be named by the court or magis
trate, transport such person out of the state, or indemnify the 
town, city or county for all charges and expenses which may be 
incurred in his support; and if such person shall refuse to give 
such security when so required, the court or magistrate shall com
mit him to the common jail of the county for a term not exceed
ing three montlis. 

-'to 

§ 56. Poor children under s ixteen years of age. No 
justice of the peace, board of charities, police justice, or other 
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magistrate , or court, shall commit any child umhtr sixteen years 
of age, as a vagrant , t ruant or disorderly i)erson, to any jai l or 
county almshouse, but to some reforuiatory, or other institution, 
as provided for in the case of juvenile dcl impients ; and wdieii such 
commitmonts are made, the just ice of the i)eace, board of chari
ties, })olice justice, or other magistrate or court making the same, 
shall immediately give notice to the superintendents of the i)oor 
or other authorit ies having charge of tlie poor of the counly in 
which the commitment was made, giving the name and â ê of th<' 
person committed, to what insti tution, and the time for which com
mi t t ed ; nor shall any county sii])Griutcndents, overseers of the 
poor, board of chari ty, or other ollicer, send an} child under the 
age of sixteen years, as a poor person, to any counly almshouse, 
for support and care, or retain any such child in such almshouse, 
but shall provide for such child or children in families, orphan 
asylums, hospitals, or other ai)proj)riate institutions for the sup
port and care of children as provided by law, except that a child 
under two years of age may bo sent with its mother, v/ho is a 
p(jor person, to any county almshouse, but not longer than until it 
is two years of age. The boards of supervisors of the several 
counties, and board of estimate and apport ionment of the city of 
New ^ 'o rk , ' and the appropriate board or body in other cities and 
towns shall take such action in the matter as may be necessary 
to carry out the provisions of this section. When any such child 
is committed to an orphan asylum or reformatory, it shall, when 
practicable, be committed to an asylum or reformatory that is 
governed or controlled by persons of the same religious faith as 
the parents of such child. When any child who shall have been 
placed in an asylum, or other insti tution, as a poor person, in 
pursuance of this section, shall remain therein at the expense of 
the county or town to which such poor child is chargeable, the 
superintendents of the poor of such county, or the overseer of the 
poor of such town, may remove such child from such asylum or 
other inst i tut ion and place such child in some similar insti
tution or make such other disposition of such child as is provided 
by law. (Thus amended by L. 1909, ch. 347, in effect May 13, 
1909.) 

Amendment of 1909 changed the word " c o u n t y " to " c i t y " preceding the 
words " of New York " in the second sentence, struck out the words " the 
county of K i n g s " and inserted tlie words " ctiier cities and towns," in same 
sentence. 

§ 5 7 . R e c o v e r y f r o m p a u p e r w^ho h a s p r o p e r t y . I f it 
shall at any t ime be ascertained that any person, who has been 
assisted by or received support from any town, city or county, has 
real or personal property, or if any such person shall die, leaving 

91 
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real or personal property, an action may be maintained in any 
court of competent jurisdiction, by the overseer of the poor of the 
town or city, or the superintendent of the poor of any county which 
has furnished or provided such assistance or support, or any part 
thereof, against such person or his or her estate, to recover such 
sums of money as may have been expended by their town, city 
or county in the assistance and support of such person during the 
period of ten years next preceding such discovery or death. 

A R T I C L E 5 

Support of Bastards 
Section CO. Penalty for removing mother of bastard; how sup

ported after removal. 
61. INfother and child poor persons; proceedings against 

county or to^vn from which she was removed. 
62. Mother and bastard; how to be supported. 
63. Mother and child not to be removed without her 

consent. 
64. Overseers to notify superintendents of cases of bas

tardy; when county chargeable. 
65. Duty of superintendents to provide for mother and 

child. 
GG. Until taken charge of by superintendents, to be sup

ported by overseers. 
67. Overseers of towns to support bastard and mother, 

whether chargeable or not. 
GS. ]\[oneys received by overseers from parents of bas

tard, how applied and accounted for. 
69. When moneys received on account of bastard charge

able to county; how to be disp.osed of. 
70. Disputes conccniing settlement of bastard, how de

termined. 
71. Proceedings \vhen bastard is chargeable to another 

tOWTl. 

72. Mode of ascertaining sum to be allowed for support 
of bastard. 

73. When mother and child to be removed to county 
alms-house. 

74. Compromise with father of bastard; when mother 
may receive money. 

75. Com])romise with 2)utative fathers in New York. 

file:///vhen
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§ 6 0 . P e n a l t y f o r r e m o v i n g m o t h e r of b a s t a r d ; hoTir 
s u p p o r t e d a f t e r r e m o v a l . If the mother of any bastard, or 
of any child likely to be bom a bastard, shall be removed, brought 
or enticed into any county, city or town from any other county, 
city or town of this state, for the purpose of avoiding the charge of 
such bastard or child upon the county, city or town from which 
she shall have been brought or enticed to remove, the same penalties 
shall be imposed on every such person so bringing, removing or 
enticing such mother to remove, as are provided in the case of 
the fraudulent removal of a poor person. Such motlier, if unable 
to support herself, shall bo supported during her confinement and 
recovery therefrom, and her child shall be supported, by the county 
superintendents of the poor of tlie county where she shall be, if 
no provision be made by the father of such child. 

§ 6 1 . M o t h e r a n d c h i l d poor p e r s o n s ; p r o c e e d i n g s 
a g a i n s t c o u n t y or t o i v n f r o m i v h i c h she ivas r e m o v e d . 
Such mother and her child shall, in all respects, be deemed poor 
persons; and the same proceedings may be had by the county 
superintendents to charge tho town, city or county from which 
she was removed or enticed, for the ex|)ense of supporting her and 
her child, as are provided in the caso of poor persons fraudulently 
or clandestinely removed; and an action may bo maintained in 
the same manner for said expenses and for all expenses properly 
incurred in apprehending the father of such child, or in seeking 
to compel its support by such father or its mother. 

§ 6 2 . M o t h e r a n d b a s t a r d ; ho iv t o be s u p p o r t e d . The 
mother of every bastard, who shall be unable to support herself, 
during her confinement and recovery therefrom, and every bastard, 
after it is bom, shall be supported as other poor persons are 
required to be supported by the provisions of this chapter, at the 
expense of the city or town where such bastard shall be born, if 
the mother have a legal settlement in such city or town, and if it 
be required to support its own poor; if the mother have a settlement 
in any other city or town of the same county, which is required 
to support its own poor, tlien at the ex])ense of such other city or 
town; in all other cases, they shall be supported at the expense of 
the county where such bastard shall bo born. 

§ 6 3 . M o t h e r a n d c h i l d n o t t o be r e m o v e d T«rithout 
h e r c o n s e n t . The mother and her child shall not be removed 
from any city or town to any other city or town in the same county, 
nor from one county to any other county, in any case whatever, 
unless voluntarily taken to the county, city or town liable for 
their support, by the county superintendents of such county or the 
overseers of the poor of such city or town. 
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§ 6 4 . Overseers t o n o t i f y s u p e r i n t e n d e n t s o f c a s e s 
of b a s t a r d y ; i v h e n c o u n t y c h a r g e a b l e . The overseers of 
the poor of any city or town where a woman shall be pregnant with 
a child, likely to be bom a bastard, or where a bastard shall be 
born, which child or bastard shall be chargeable, or likely to be
come chargeable to the county, shall, immediately on receiving in
formation of sueh fact, give notice thereof to the county superin
tendents, or one of them. 

§ 6 5 . D u t y of s u p e r i n t e n d e n t s t o p r o v i d e f o r 
m o t h e r a n d c h i l d . The county superintendents shall provide 
for the supp(U't of such bastard and its mother, in the same man
ner as for the poor of such county. 

§ 66 . U n t i l t a k e n c h a r g e of b y s u p e r i n t e n d e n t s , t o 
be s u p p o r t e d b y o v e r s e e r s . Until the county superintend
ents take charge of and provide for the support of such bastard 
and its mother so chargeable to the county, the overseers of the 
poor of the city or town shall maintain and provide for them; 
and for that purpose, the same proceedings shall be had as for the 
support of a poor person chargeable to tho county, who can not bo 
conveniently removed to the county alms-house. 

§ 6 7 . Overseers of t o w n s t o s u p p o r t b a s t a r d a n d 
m o t h e r , -whether c h a r g e a b l e or n o t . Where a woman 
shall be pregnant with a child likely to be born a bastard, or to 
become chargeable to a city or town, or where a bastard shall be 
born chargeable, or likely to become chargeable to a city or town, 
the overseers of the poor of the city or town where such bastard 
shall be born, or likely to be born, whether the mother have a legal 
settlement therein or not, shall f)rovide for the support of such 
child and the sustenance of its mother during her confinement and 
recovery therefrom, in the same manner as they are authorized by 
this chapter to provide for and support the poor of their city or 
town. 

§ 6 8 . M o n e y s r e c e i v e d b y o v e r s e e r s f r o m p a r e n t s of 
b a s t a r d , h o w a p p l i e d a n d a c c o u n t e d f o r . Where any 
money shall be paid to any overbeer, pur:Duant to the order of any 
two justices, by any putative father, or by the mother of any 
bastard, the overseers may expend the same directly, in the sup
port of such child, and the sustenance of its mother as aforesaid, 
without paying the same into the county treasury. They shall 
annually account, on oath, to the board of town auditors, or to the 
proper auditing board of a city, at the same time that other 
town or city officers an^ recpiired to account fur expenditures of 
all moneys so received by them, and shall pay over the balance in 
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their hands, and under like penalties, as are provided by this chap
ter, in respect to the poor moneys in their hands. 

§ 69. WTien moneys received on account of bastard 
chargeable to county; how to be disposed of. All 
moneys which shall b(̂  ordered lo be ]>aid by the putative father, 
or by the mother of a bastard chargeable to any county, shall Ui 
collected for the benefit of such county; and all overseers of the 
poor, superintendents, sheriffs, and other oflicors, shall within fif
teen days after the receipt of any such moneys, ])ay the same into 
tho county treasury. Any officer neglecting to make such pay
ment shall 1)0 liable to an action by and in the name of the county, 
for all moneys so received and withheld, with interest from the 
time of receipt, at the rate of ten per centum; and shall forfeit a 
sum equal to that so withheld, to be sued for and recovered by and 
in the namo of tho county. 

§ 70. Disputes concerning sett lement of bastard, 
h o w d e t e r m i n e d . When a dispute shall arise concerning the 
legal settlement of tho mother of a bastard, or of a child bom 
or likely to be bom a bastard, in any city or town, the same shall 
be determined by tho county superintendents of the poor, upon a 
hearing of tho parties interested, in the same manner and with tho 
same effect as they are authorized to determine tho settlement of 
a poor person under this chapter. 

§ 71 . Proceedings w^hen bastard is chargeable to 
a n o t h e r t o w n . When a bastard shall bo born, or bo likely to 
be born in a town or city, when the legal settlement of the mother 
is in another town or city of tho same county, which is required 
by law to support its own poor, the overseers of the poor of the 
town or city where such bastard shall bo born, or be likely to be 
born, shall give the like notice to the overseers of the town or 
city where the mother^s settlement may be, as is required in the 
caso of a person becoming a poor person, under the like circum
stances, and the same proceedings shall be had, in all respects, 
to determine the liability of such town or city as in the case of 
poor persons. 

The overseers of the town or city to which the mother of such 
bastard belongs may, before the confinement of such mother, or 
at any time after the expiration of two months after her delivery, 
if her situation will permit it, take and support such mother and 
her child. 

If they omit to do so, and fail to obtain the determination of 
the county superintendents in their favor on the question of set
tlement, the town or city to which the mother belongs shall be 
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liable to pay all tho expenses of the support of such bastard, and 
of its mother during her confinement and recovery therefrom; 
which expenses, after being allowed by the county superintendents, 
shall be assessed, together with the lawful interest on the moneys 
expended, on the town or city to which such mother belongs, 
and shall be collected in the same manner as provided for poor 
persons supported under the same circumstances, and the moneys 
so collected shall be paid to the county treasurer, for die 
l>enefit of, and to be credited to, the town which incurred such 
expenses. 

§ 72. Mode of ascertaining sum to be a l lowed for 
s u p p o r t of b a s t a r d . When any town is required to support 
a bastard, and its mother, whether the mother have a settlement 
in such town or not, and no moneys shall be received from the 
putative father or from the mother, to defray the expense of such 
support, the overseers of the poor shall apply to the supervisor of 
the town and obtain an order for tho support of such bastard, and 
the sustenance of its mother during her confinement and recovery 
therefrom, and the sum to be allowed therefor, in the same man
ner as is required in the case of poor persons, and the moneys 
paid or contracted to be paid by the overseer, pursuant to such 
order, shall bo paid by the county treasurer in the same manner 
as for poor persons, and be charged to the towTi to whose officers 
such payment shall be made. 

§ 73. W h e n mother and child to be removed to 
c o u n t y a l m s - h o u s e . If there be a county alms-house in any 
county whero tho towns arc required to support their own poor, the 
overseers of the poor of a town where a bastard shall be born, or 
shall bo likely to be born, may, with the approval of the county 
superintendents or any two of them, and when tho situation of the 
mother will allow it, remove the mother of such bastard, with 
her child, to such alms-house, in the same manner as poor persons 
may be removed; tlie expenses of which removal shall be defrayed 
in like manner, and such mother and her child shall be considered 
as poor of tlie to\vn so liable for their support, aud the expense 
shall in like manner be estimated and paid. 

§ 7 4 . C o m p r o m i s e w^ith f a t h e r of b a s t a r d ; w^hen 
m o t h e r m a y r e c e i v e m o n e y . Superintendents and over
seers of tho poor may make such compromise and arrangements 
with the putative father of any bastard child within their jurisdic
tion, relative to the siq^port of ^uch child, as they shall deem 
equitable and just, and thereupon discharge such putiitive father 
from all further liability for the support of such bastard. 
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Whenever a compromise is made with the putative father of a 
bastard child, tho mother of such child, on giving security for the 
support of the child, and to indemnify the city and county or 
tho town and county, from the maintenance of the child, to the 
satisfaction of tho officers making the compromise, shall be en
titled to receive the moneys paid by such putative father as the 
consideration of such compromise. If the mother of such child 
shall bo unable to give tho security, but shall be able and willing 
to nurse and take care of the child, she shall be paid the same 
weekly allowance for nursing and taking care of the child, out of 
the moneys paid by the father on such compromise, as he shall 
have been liable to pay by the order of filiation; such weekly 
sum to bo paid tho mother, may be prescribed, regulated or 
reduced, as in the case of an order of filiation. 

§ 75. Compromise w i t h putat ive fathers in New 
Y o r k . The commissioners of public charities of the city of New 
York, or any two of them, may make such compromise and 
arrangements with the putative fathers of bastard children in 
said city, relative to the support of such children, as they shall 
deem equitable and just, and thereupon may disG^argo such puta
tive fathers from all further liability for the support of such 
bastards. 

A R T I C L E 6 

Soldiers, Sailors and Marines 
Section 80. Pelief of soldiers, sailors and marines, and their 

families. 
81. Post to give notice that it assumes charge. 
S-2. Posts to appoint joint relief committees in certain 

cities. 
83. Poor or indigent soldiers, sailors or marines without 

families. 
84. Burial of soldiers, sailors or marines. 
85. Headstones to be provided. 

§ 80. Rel ief of soldiers, sailors and marines, and 
t h e i r f a m i l i e s . No poor or indigent soldier, sailor or marine 
who has served in the military or naval service of the United 
States, nor his family nor the families of any >vho may be deceased, 
shall bo sent to any alms-house, but shall be relieved and provided 
for at their homes in tho city or town where they may reside, so 
far as practicable, provided such soldier, sailor or marine or the 
families of those deceased, are, and have been, residents of the 
state for one year; and tho proper auditing board of such city or 
town or in those counties where the poor are a coimty charge, the 
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sujierintendent, if but one, or superintendents of the poor, as such 
auditing board in those ciumties, shall provide such sum or sums 
of money as may be necessary to bo drawn upon by the commander 
and quartermaster of any post of the Grand Army of the Republic 
of tho city or town, made upon the written recommendation of the 
rtilief committee of su^h post; or if there be no post in a town or 
city in which it is necessary that such relief should bo granted, 
upon tin; like re(]uest of tho commander and quartermaster and 
recommendation of the relief committee of a Grand Army posi 
located in the nearest town or city, to the town or city requested to 
bo furnish relief, and such written request and recommendaliuii 
shall be a suilicient authority for the expenditures so made. 

§ 81. Post to give notice tha t i t assumes charge. The 
commander of any such ])usl whieh shall undertake to supervise 
relief of poor veterans or their families, as herein provided, before 
his act^ shall become operative in any town, city or county, shall 
file with the clerk of such town, city or county, a notice that 
such post intends to undertake such supervision of relief, 
which notice shall contain the names of the relief committee, 
commander and other ollicers of the ]Jost; and also an under
taking to such city, town or county, with suflicient and satisfac
tory sureties for the faithful and honest discharge of his duties 
under this article; such undertaking to be approved by the 
treasurer of the city or county, or the supervisor of the town, 
from which such relief is to be received. Such commander shall 
annually thereafter, during tho month of October, file a similar 
notice with said city or town clerk, with a detailed statement of 
the amount of relief requested by him during the preceding 
year, with tho names of all persons for whom such relief shall 
have been requested, together with a brief statement in each 
case, from the relief committee, upon whoso recommendation 
the relief was requested, provided, huwever, that in cities of the 
first class said notice and said detailed statement shall be filed 
with the comptroller of such city, and said undertaking shall be 
approved by him, and provided further that in any city of the 
first class which is now or may hereafter be divided into boroughs, 
a duplicate of such notice and of such detailed statemenl 
shall be filed with the commissioner of charities for the borough 
in which the headquarters of such post is situated, and it shall 
be the duty of such commissioner to annually include in his esti 
mate of the amount necessary for the support of his department 
such sum or sums of money as may be necessary to carry into 
effect the provisions of sections eighty, eighty-one, eighty-three, 
eighty-four and eighty-five of this chapter, and the proper officers 
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charged with the duty of making the budget of any such city shall 
annually include therein such sum or sums of money as may 
be necessary for that purpose. ^Moneys actually laid out and ex
pended by any such post for the relief specified in section eighty of 
this chapter shall be reimbursed quarterly to such post by 
the comptroller on vouchers duly verified by the commander and 
quartermaster of said post, showing tho date and amount of each 
payment, tho certificate of the post relief committee, signed by 
at least three members, none of whom shall have received any of 
the relief granted by the j)ost for which reimbursement is asked, 
showing that the ]ierson relieve<l was an actual resident of such 
city, and that they recommended each payment, and the receipt 
of the recijiicnt for each iiayment, or in case such receipt could 
not be obtained, a statement of such fact, with the reason why . 
such receii>t could not bo obtained. Such vouchers shall be 
made in duplicate on blanks to be supplied by the comptroller 
and shall be presented to the commissioner of charities for the 
borough in which tho headquarters of the post is situated, and if 
such commissioner is satisfied that such moneys have been 
actually expended as in said voucher stated, he shall approve the 
same, and file one of said duplicates in his office and forward the 
otlier to the comptroller, who shall pay the same by a warrant 
drawn to the order of tho said commander. And provided fur
ther, that in any city, county or borough in which Grand Army 
posts have organized or may organize a memorial and executive 
committee, tho latter shall be regarded as a post of the Grand 
Army of the Republic. And the chairman, treasurer or almoner 
and bureau of relief or relief committee referred to, shall exer
cise the same privileges and powers as the commander, quarter
master and relief committee of a post, on complying with the 
requirements of this and the preceding section. Wilful false 
swearing to such voucher shall bo deemed perjury and shall be 
punishable as such. 

§ 82. Posts to appoint joint relief committees in 
c e r t a i n c i t i e s . In all cities of this state containing less than 
one hundred thousand inhabitants, where there are more than one 
post of the Grand Army of the Republic, there shall be appointed 
and constituted a joint relief committee, consisting of one member 
from each post of the Grand Army of the Republic in said city, 
which shall have complied with the provisions of law as herein
after provided, to be chosen in such manner as such post shall 
direct, and one member appointed by the auditing board of said 
city, to which all orders for relief drawn by the commander or 
quartermaster of any post of the Grand Army of the Republic in 
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said city shall be referred; and no relief shall be furnished under 
the provisions of sections eighty or eighty-one of this chapter, 
except uiKiU the approval and recommendation of said committee 
or a majority of the members thereof. No post of the Grand 
Army of the Republic shall be entitled to membership in said 
counnittee unless such post shall have complied with the ])ro-
visions of the preceding section, and in case such post shall fail 
to so comi)ly with the provisions of said section and to select 
a member of said committee, the commander or quartermaster 
shall not be entitled to draw ui)on the fund provided by tlie 
auditing board of said city as provided in section eighty of this 
chapter. 

§ 83. Poor or indigent soldiers, sailors or marines 
withoxit famil ies . I'uor or indigent soldiers, sailors or ma
rines provided for in this article, who are not insane, and who 
have no families or friends with whom they may be domiciled, 
may be sent to a soldiers' home. Any poor or indigent soldier, 
sailor or marine provided for in this chapter, or any member 
of the family of any living or decca.̂ ed soldier, sailor or marine, 
who may be insane, shall, upon recommendation of the com
mander and relief committee of such post of the Grand Army 
of the Republic, witliin the jurisdiction of which the case may 
occur, be sent to the proper state hospital for the insane. 

§ 84. Buria l of soldiers, sailors or marines . The 
board of supervisors in each of the counties shall designate 
some proper person or authority, other than that designated for the 
care of poor persons, or the custody of criminals, who shall cause to 
be interred the body of any honorably discharged soldier, sailor or 
m-arine, who has served in the military or naval service of the 
United States, or the body of the wife or widow of any soldier, 
sailor or marine, married to him previous to eighteen hundred and 
ninety, wdio shall dio such widow, and who shall hereafter die 
without leaving suflieient means to defray his or her funeral ex
penses, but siudi expenses shall in no case exceed fifty dollars. 
If the deceased has relatives or friends who desire to conduct the 
burial, but are unable or unwilling to pay the charge therefor, such 
sum shall be paid by the county treasurer, upon due proof of the 
claim, and of the death and burial of the soldier, sailor or marine, 
or of the wife or widow of such soldier, sailor or marine to the 
person so conducting sueh burial. Such interment shall not be 
made in a cemetery or cemetery ])lot used exclusively for the 
burial of poor persons deceased. 

§ 85. Headstones to be provided. The grave of any such 
deceased soldier, sailor or marine, and the gra\e of any honorably 
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discharged soldier, sailor or marine who served in the army or navy 
of the United States during the late rebellion, who shall have been 
heretofore buried in any of the counties of this state, but whose 
grave is not marked by a suitable headstone, and who died with
out leaving means to defray the expense of such headstone; and 
the grave of any honorably discharged soldier, sailor or marine 
who served in the army or navy of the United States during the 
revolutionary war, the war of eighteen hundred and twelve, or 
the war with Mexico, and who shall have been heretofore buried 
in any of the counties of this state, but whose grave is 
not now marked by a suitable headstone, shall be marked by a 
headstone containing the name of the deceased, and, if possi
ble, the organization to w^hich he belonged or in which he served. 
Such headstone shall not cost more than fifteen dollars, and shall 
bo of such design and material as shall bo ajiproved by the board 
of supervisors, and tho expense of such burial and headstone as 
above provided for shall be a charge upon and shall be paid by the 
county in which the said soldier, sailor or marine shall have died; 
and the board of supervisors or other board or officer vested with 
like powers, of the county of which such deceased soldier, sailor 
or marine was a resident at the time of his death, is hereby au
thorized and directed to audit the account and pay the expense of 
such burial and headstone in the same manner in which the ac
counts of such officer as shall be charged with the performance of 
such duty as above provided shall be audited and paid; provided, 
however, that in case such deceased soldier, sailor or marine shall 
be at the time of his death an inmate of any state institution, in
cluding state hospitals and soldiers' homes, or any institution sup
ported by the state and supported at public expense therein, the 
expense of such burials and headstones shall be a charge upon the 
county of his legal residence. 

A R T I C L E 7 

State Poor 
Section 00. Who are state poor, and how relieved. 

iil. Notice to be given to county clerks of location of 
state alms-house. 

92. State poor to be conveyed to state alms-house. 
93. Punishment for leaving alms-house. 
94. Expenses for support. 
95. Duty of keeper; superintendent of state and alien 

poor to keep record of names. 
96. Visitation of alms-house, 
97. Insane poor. 
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Section 93. Care and binding out of state poor children. 
99. Transfer to other 8tat( s or countries. 

100. Powers of superint(jndent of state and alien poor. 
101 . Ind ian poor pi-rsons; removal to county alms-house. 
102. Contracts for support of I n d i a n poor persons. 
lOo. Ex|)ense3 for support of I nd i an poor persons. 
10-1. Duty of keej)ers; sui)erintendent of state and alien 

])oor to keep record. 

§ 9 0 . W h o are s t a t e poor , a n d h o w r e l i e v e d . Any 
poor person who shall not h a \ e resided sixty days in any county 
in this state within one year preceding the t ime of an application 
by him for aid to any sujierintendent or overseer of the poor, or 
other oflicer charged with the siij)})ort and relief of poor ])ersons, 
shall be deemed to l>e a state j)oor per-on, and shall be maintaine<l 
as in this article provided. 'J'he state board of chari t ies shall, 
from time to time, on behalf of the state, contract for such t ime, 
and on such terms as it may deem proper, with the authori t ies of 
not more than fifteen counties or cities of this state, for the recep
tion and support, in the alms-houses of such counties or cities 
respectively, of such poor persons as may be committed thereto. 
Such board may establish rules and regulations for the disci
pline, employment, t rea tment and care of such poor persons, and 
for their discharge. Every such contract shall be in wr i t ing , and 
filed in the office of such board. . Such alms-houses, wdiile used 
for the purposes of this article, shall be appropr ia te ly designated 
by sueh board and known as state alius-housea. Such board may 
from t ime to t ime, direct the t ransfer of any such poor person 
from one alms-house to another, and may giv'e notice from time 
to t ime to counties, to which alms-houses they shall send poor 
persons. 

§ 9 1 . N o t i c e t o be g i v e n t o c o u n t y c l e r k s of l o c a t i o n 
o f s t a t e a l m s - h o u s e . Such board shall give notice to the 
county clerks of the several counties of the location of each of such 
alms-houses, who thereupon shall cause such notice to be duly 
promulgated to the super in tendents and overseers of the poor, 
and other officers charged with the supjiort and relief of ])oor 
persons in their respective counties. A circular from tho sujjcr-
intendent of state and alien ])Oor appointed by such board sliall 
accompany such notice, giving all necessary information respecting 
the commitment, support and care of the state poor in such alms
houses, according to the provisions of this article. 

§ 9 2 . S t a t e poor t o be c o n v e y e d t o s t a t e a l m s - h o u s e . 
County 8U])erintendenls of tho poor, or olliccrs exercising like 
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powers, on satisfactory proof being made that the person so apply
ing for relief as a state p'^or person, as defined by this chapter, 
is such poor person, shall, by a warrant issued to any proper per
son or.ofiicer, cause such person, if not a child under sixteen years 
of ago, to bo conveyed to tho nearest state alms-house, where he 
shall bo luaiutained until duly dis(diarge(l, but a child under two 
years of age may be sent with its mother, who is a state poor 
person, to such stale alms-house, but not longer than unt i l it is 
two years of age. All festimony tnkcn in any such proceeding 
shall be forwarded, within iive days (hereafter, to the superin
tendent of state and ali(^n ])oor, and a verified slatement of the 
expenses incurred by tlu* person in making such removal shall 
bo sent to such su]ierintendent. vSu(di board shall examine and 
audi t tho same, and allow the wdiole, or such parts thereof, as 
have been actually and necessarily incurred; provided that no 
allowance shall bo made to any person for his time or service 
in making such removal. All such accounts for expense, when so 
audited and allowed, shnll bo paid by the state treasurer, on the 
warrant of tho comptroller, to the person incurr ing the same. 

§ 9 3 . P u n i s h m e n t f o r l e a v i n g a l m s - h o u s e . An inmate 
of a state alms-house, who shall leave the same without being duly 
discharged, and within one year thereafter is found in any city 
or town of this state soliciting public or private aid, shall be 
punished by confinement in the county jail of the county in which 
lie is so found, or in any woik-housc of this state in such county, 
for a t emi not exceeding three months, by any court of com
petent ju r i sd ic t ion ; and it shall be ihe duty of every superintend
ent and overseer of the poor and other officers charged with the 
supjiort and relief of poor persons, to cause, as far as may be, 
the provisions of this section to be enforced. 

§ 9 4 . E x p e n s e s f o r s u p p o r t . The expenses for the sup
port, t rea tment and care of all poor persons who shall be sent as 
state poor to such alms-houses, shall be paid quarterly, on the 
first day of J a n u a r y , Apri l , J u l y and October in each year, to the 
treasurer of the county, or proper city officers incurr ing the same, 
by the t reasurer of tho state, on the warrant of the comptroller; 
but no such expenses shall be paid to any county or city unt i l an 
account of the number of persons thus supported, and the t ime 
that each shall have been respectively maintained, shall have 
been rendered in due form and approved by the state board of 
charities. 

§ 9 5 . D u t y o f k e e p e r ; s u p e r i n t e n d e n t o f s t a t e a n d 
a l i e n p o o r t o k e e p r e c o r d o f n a m e s . The keeper or 
principal officer in charge of such alms-houae ehall enter the 
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names of all persons received by him pursuant to this article, 
with such particulars in reference to each as the board from time 
to time may prescribe, together with the name of the superintendent 
by whom the commitment was made, in a book to be kept for that 
purpose. Within three days after the admission of any such per
son, such keeper or principal ofiicer shall transmit the name of 
such person, with tho particulars hereinbefore mentioned, to the 
superintendent of state and alien poor; and notice of the death, 
discharge or absconding of any sueh person shall in like manner 
and within the time above named, bo thus sent to such superin
tendent. Such superintendent shall cause the names of such per
sons in eaeh such alins-house furnished as above provided for, to 
be entered in a book to be kept for that purpose in the office of 
such board, and he shall verify the correctness thereof by com
parison with the books kept in such alms-house, and by personal 
examination of the several inmates thereof, and in any othei 
manner the board may from time to time direct; and he shall 
furnish the board, in tabulated statements, on or before the second 
Tuesday in January, annually, the number of inmates maintained 
in each and all of such almsdiouses during the preceding year, 
the number discharged, transferred to other institutions, bound 
out, or removed from the state, and the nun.ber who died, or lefi 
without permission, during the year, with such other particular-
and information as tho board may require. 

§ 96. Vis i tat ion of alms-houses. The superintendent of 
state and alien poor shall visit and inspect each of such alms-houses, 
at least once in each three months, and at such other times as 
he may deem expedient, or as the board ii-ay direct. And he 
shall ako visit and inspect all alms-houses in which arc Indians 
who are poor persons, at least once a year. For the purposes of 
all such ins])ections, tho superintendent shall possess all tho powers 
of a member of tho board and tho further powers herein
after mentioned. Tho ofiicer in charge of each and every alms
house shall give to such superintendent free access to all parts 
of the ground, buildings, hospitals and other arrangements con
nected therewith, and to every inmate thereof, and extend to him 
tho same facilities for the inspection of such alnisdioiisc and its 
inmates, as is required by law to be extended to such board of 
commissioners; and, in default thereof, such ofiicer shall be sub
ject to the same penalty as if access were denied to any member 
of the board. Such board shall also cause each of such alms
houses to be visited periodically by some of its members, who 
shall examine into their condition and management, respectively, 
and make such report thereof to the board as may bo deemed 
proper. 
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§ 9 7 . I n s a n e p o o r . If any inmate of any such alms-house 
becomes insane, such super intendent of state and alien poor shall 
causo his removal to tho appropria te stnle hospital for tho insane, 
and he shall bo received hy the oflicer in charge of such hospital, 
and bo maintained therein unti l duly discharged. 

§ 9 8 . Care a n d b i n d i n g o u t of s t a t e poor c h i l d r e n . 
Such super intendent of state and alien jioor shall cause the state 
poor children, under sixteen years of age, unless committed with 
the mother as hereinbefore provided by this chapter, to be main
tained and cared for at such orplian asylnms in this state as he 
may deem proper ; and (he ex|)enses thereof shall be paid by tho 
state t reasurer on the certificate of such superintendent and the 
war ran t of the comptroller. Such superintendent, in his discre
tion, may bind out a state poor orphan or indigent child which 
may be committed to any such state alms-house, or placed in any 
orphan asylum, if a male child under twenty-one years, if a 
female under the age of eighteen, to be clerks, ajiprcntices or 
servants, unti l such child, if a male, be twenty-one years old, or 
if a female, shall be eighteen years old, which binding shall be as 
efi'ectual as if such child had bound himself with the consent of 
his parents or other legal guardian. 

§ 9 9 . T r a n s f e r to o t h e r s t a t e s or c o u n t r i e s . When 
any person bcf^omes nn inmato of any such alms-house, and ex
presses a j)reference to be sent to any stn e or country where he 
may have a legal settlement, or friends willing to support him or 
to aid in support ing him, tho superintendent of state and alien 
poor may causo his removal to such state or country, provid'3d, 
in the judgment of the superintendent , the interest of the state 
and the welfare of such poor p-^rson will bo thereby promoted. 

§ 100 . Pow^ers of s u p e r i n t e n d e n t of s t a t e a n d a l i e n 
p o o r . The super intendent of state and alien poor shall possess 
and exercise the like powers, and be subject to the like duties as to 
the state poor as superintendents of the poor exerciso and are 
subject to in the care and support of county poor. In the absence 
or illness of the suporintendont such powers and duties may bo 
|)erformed and discliarged by any person appointed by the state 
board of charities for such purpose. 

§ 1 0 1 . I n d i a n poor p e r s o n s ; r e m o v a l t o c o u n t y 
a l m s - h o u s e . Every Ind ian residing within this state or upon 
any of tho I n d i a n reservations of this state, who is a poor person 
within the meaning of this chapter, shall be maintained as pro
vided in this article. Upon application being made by such In-
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dian poor person to the super intendent of tho poor of the county 
where such Ind ian resides, or to any other ofiicer charged wi th 
tho support and relief of the poor, and on satisfactory proof being 
made that such I n d i a n is a poor person as defined in this chapter , 
such superintendent or other olficer shall by warrant , cause such In
dian to be conveyed to the alms-house of the county where such In
dian resides, where he shall be mainta ined at Ltato expense. Imme
diately upon the removal of such Ind ian who is a po<)r person to 
such alms-house, all testimony taken and all facts re la t ing thereto, 
together with a verified statement of the expenses incurred in 
making such removal, shall be t ransmit ted to the state board of 
charities. Such board shall examine all mat ters re la t ing thereto, 
and if satisfied that such removal was proper, and that the ex
penses thereof were actually and necessarily incurred, shall audi t 
and allow the amount of such exjjcnses, which when so audited and 
allowed shall be paid by the state t reasurer , on the war ran t of the 
comptroller, to the person incurr ing the same. 

If, however, it shall appear to the satisfaction of such superin
tendent that the I n d i a n ])Oor person making applicat ion for relief 
is in such physical condition as to make it improper to remove 
him to the alms-house, tho super intendent may, subject to such 
rules and regulations as may bo prescribed by tho state board of 
charities, provide for the care and support of such I n d i a n poor 
person, without removing him to the alms-house, and the ex-
])ense3 incurred in such care and su[)port shall be paid by the 
state t reasurer on the war ran t of the com])troller, upon the order 
and allowance thereof by the state board of chari t ies as in cases of 
support of Ind i an poor pe^-sons in alms-houses. 

§ 102 . C o n t r a c t s f o r s u p p o r t of I n d i a n p oor p e r 
s o n s . The state board of chari t ies shall from time to t ime, on 
Ix'half of the state, contract with the proper officers of the county 
within which such I n d i a n s who are poor persons reside, on such 
terms and for such times as it may deem proper, for the reccjition 
and support in the alms-house of such counties of such I n d i a n s 
who are poor persons as may be committed thereto. Such hoard 
may establish rules and regulations for the discipline, t rea tment 
and care of such I n d i a n s and provide for their discharge. Every 
such contract shall bo in \vril ing and filed in the ollice of such 
lioard. 

§ 1 0 3 . E x p e n s e s f o r s u p p o r t of I n d i a n p o o r p e r 
s o n s . The expenses for the support , t rea tment and care of all 
Ind ians who are poor jiersons and shall l>o sent to such county 
almsdiouse pursuan t to this chapter , shall be paid quar ter ly on the 
first day of J a n u a r y , Apr i l , J u l y and October in each year, to the 
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treasurer of tho county wherein such Indians arc supported, by 
the state treasurer, on the warrant of tho comptroller, but no 
such expenses shall bo paid until an account of the number of 
Indians thus supported and the time that each shall have been 
respectively maintained shnll have been rendered in due form 
and approved by the state board of charities. 

§ 104. Duty of keepers; superintendent of state and 
a l i e n pOor t o k e e p record . The keeper or principal ofiicer 
in charge of such alms-house shall enter the names of all Indians 
committed thereto, with such particulars in relation thereto as 
the state board of charities may prescribe. Immediately upon the 
admission of any such Indian, such keeper or principal officer 
shall transmit by mail tho names of such Indians, with the par
ticulars hereinbefore mentioned, to tho superintendent of state 
and alien poor; and notice of the death, discharge or absconding 
of any such Indian shall in like manner be transmitted lo 
such superintendent. Such superintendent shall cause the names 
of such Indians in such county alms-house to be entered in a book 
to be kept for that purpose in the office of such board, and he 
shall verify the correctness thereof by comparison with the books 
kept in tho alms-house, by ])ersonal examination of such Indians 
or in such other manner as the board may direct; and he shall 
furnish the board in tabulated statements, annually on or before 
the second Tuesday in January, the number of Indians main
tained in all such county alms-houses during the preceding year, 
the number discharged, bound out, removed from the state, and 
the number who died or left without permission during the year, 
with such other information as the board may require. 

A R T I C L E 8 

Duties of State Board of Charit ies; Powers 
of State Charities Aid Association 

Section 115. Duties of the state board of charities relating to 
the poor. 

116. Visitation and inspection of alm.s-house. 
117. Investigations by board or committee; orders 

thereon. 
118. Alms-house construction and administration. 
119. Duties of tho attorney-general and district at

torneys. 
120. State, nonresident and alien poor. 
121. Visits by the state charities aid association. 

§ 115. Duties of the state board of charities relat
i n g t o t h e poor* The state board of charities shall: 
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1. Investigate tho conditiim of the poor seeking publ ic aid 
and devise measures for their relief. 

2. Adminis ter tho laws providing for the care, suppor t and 
removal of state and alien poor an<l the support of I n d i a n poor 
persons. 

3. Adviso the officers of almsdiouses in the performance of their 
ofiicial duties. 

4. Collect statistical information in respect to the . proper ty , 
receipts and expenditures of all alms-houses, and the number and 
condition of tho inmates thereof. 

§ 116. V i s i t a t i o n a n d i n s i ) e c t i o n of a l m s - h o u s e . Any 
commissioner or ollicer of tho state board of chari t ies, or any 
inspector duly apj)ointed by it for that purpose, may visit and 
inspect any aims-house iu this state. On sueh visits inqu i ry shall 
be made to ascer ta in: 

1. Whether the rides and regulations of the board, in respect 
to such alms-house, are fully complied with. 

2. I t s methods of industr ia l , etlucational and moral t ra in ing, 
if any, and whether the same are best adaj)ted to the needs of its 
inmates. 

3. Tho condition of its finances generally. 
4. The methods of government and discipline of its inmates. 
5. Tho qualifications and general conduct of its ofiicers and 

employees. 
6. The condition of its grounds, buildings and other prop

erty. 

7. Any other mat te r connected with, or j iert inent to, its use
fulness and good management. 

Any commissioner or ofiicer of tho board, or inspector duly 
appointed by it, shall have free access to the grounds, buildings, 
books and papers relat ing to such alms-house, and may requTro 
from the oflicers and persons in charge, any information it may 
deem necessary. Such l>oard may ]u-ej)ar(^'regulations accordimr 
to Avhich, and provide blanks and forms \ ipon which, such 
information shall IH- furnished, in a clear, uni form and prompt 
manner for the use of the b o a n l ; any sueh officer or inspector 
who shall divulge or communicate to any person without the 
knowledge and consent of such board, any facts or information 
obtained in i)iirsuance of the provisions of this chapter, shall be 
guilty of a misdemeanor, and shall at once be removed from 
offioe.̂  The annual reports of each year shall give the results of 
such inquiry, with the opinion and conclusions of tho board relat
ing to the same. Any officer, sujierintendent or employee of 
any such a lmshouse wdio shall wilfully refuse to admi t any 
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member, ofiicer or inspector of the board, for the purpose of 
visitation and inspection, and who shall refuse or neglect to fur
nish the opinion required by tho board, or any of its members, 
officers or inspectors, shall bo guilty of a misdemeanor, and sub
ject to a fine of ono hundred dollars for each such refusal or 
neglect. Tho rights and powers hereby conferred may be enforced 
by an order of tho supreme court after such notice as tho court 
may prescribe, and an opportunity to be heard thereon, or by 
indictment by the grand jury of the county, or both. 

§ 117. Invest igat ions by board or committee; orders 
t h e r e o n . The board may, by order, direct an investigation by 
a committee of one or more of its members, of the officers and man
agers of any alms-house, or of the conduct of its officers and 
employees; and tho commissioner or commissioners so designated 
to make such investigation may issue compulsory process for the 
attendance of witnesses and the production of books and papers, 
administer oaths, examine persons under oath, and exercise the 
same powders in respect to such proceeding as belong to refereej 
appointed by the supreme court. 

If it shall appear, after such investigation, that the inmates of 
tho alms-house are cruelly, negligently or improperly treated, or 
inadequate provision is made for their sustenance, clothing, care 
and supen^ision, or other condition necessary to their comfort 
and well being, such board may issue an order in the name of the 
people, and under its official seal, directed to the proper officer 
of such alms-house, requiring him to modify such treatment or 
apply such remedy, or both, as shall therein be specified. Before 
such order is issued it must be approved by a justice of the supreme 
court, after such notice as he may prescribe, and an opportunity 
to be heard thereon, and any person to whom such an order is 
directed who shall wilfully refuse to obey the same shall, upon 
conviction, be deemed guilty of a misdemeanor. 

§ 118. Alms-house construction and administra
t i o n . No alms-house shall be built or reconstructed, in wdiole or 
in part, except on plans and designs approved in writing by the 
state board of charities. I t shall be the duty of such board to call 
the attention, in writing or otherwise, of the board of supervisors 
and the superintendent of the poor, or other proper ofiicer. In 
any county, of any abuses, defects or evils, which, on inspection, 
it may find in the alms-house of such county, or in the adminis
tration thereof, and such county officer shall take proper action 
thereon, with a view to proper remedies, in accordance with the 
advice of such board. 
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§ 119. Duties of the attorney-general and dis
t r i c t a t t o r n e y s . If, in the opinion of the state board of chari
ties, or any three members thereof, any matter in regard to the 
management or affairs of any sncli alms-house, or any inmate or 
person in any way connected therewith, require legal investigation 
or action of any kind, notice thereof may be given by the board, or 
any three members thereof, to the attorney-general, who shall 
thereupon make inquiry and take t'uch proceedings in the premises 
as he may deem necessary and proper. I t shall be tho duty of 
the attorney-general and of every district attorney when so required 
to furnish such legal assistance, counsel or advice as the board may 
require in the discharge of its duties under this ohapter. 

§ 120. State, nonresident and al ien poor. The state 
board of charities, and any of its members or ofiicers, may, at any 
time, visit and inspect any alms-house to ascertain if any inmates 
are state charges, nonresidents, or alien poor; and it may cause to 
be removed to the state or country from which he came, any such 
nonresident or alien poor found in any such alms-house. 

§ 121. Vis i ts by the state charit ies aid associa
t i o n . Any justice of the sujireme court, on written applica
tion of the state charities aid association, through its president or 
other officer designated by its board of managers, may grant to such 
persons as may bo named in such application, orders to enable such 
persons, or any of them, as visitors of such association, to visit, in
spect and examine, in behalf of such association, any alms-house 
within the state. The person so api)ointed to visit, inspect and 
examine such alms-house or alms-houses, shall reside in the 
county or counties from wdiich such alms-house or alms-houses 
receive their or some of their inmates, and such appointment 
shall be made by a justice of the supreme court of the judicial 
district in which sueh visitors reside. Each order shall specify 
the alms-houso to be visited, inspected and examined, and tho 
name of each person by wdiom such visitation, inspection and 
examination shall be made, and shall bo in force for one year 
from the date on which it shall have been granted, unless sooner 
revoked. 

All persons in charge of any such alms-house shall admit each 
person named in any such order into every part of such alms
house, and render to such person every possible facility to enable 
him to make in a thorough manner such visit, inspection and exam
ination, which are hereby declared to be for a public purpose 
and to be made Avith a view to public benefit. Obcxlienco to the 
orders herein authorized ehall be enforced in the same manner 
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as obedience is enforced to an order or manda te of a court of 
record. 

Such association shall make an annual report to the state 
board of chari t ies upon matters relating to the alms-house subject 
to its visitation. Such reports shall be made on or before the first 
day of November for each i)receding fiscal year. 

ARTICLE 9 
Miscel laneous Provis ions 

Section 120. When property of absconding persons to be applied 
to support of famil ies ; how application made. 

131 . Guard ians for minors ; ])roceeds not to be mingled 
with other funds ; olficer to give security and 
to account. 

132. Notice of accounting. 
133 . Penal t ies , how api)lied. 
134. Suj)erintendents and overseers may redeem on 

sheriff's sale. 
135. Eedempt ion, how made. 
13G. ^loneys therefor, and how paid. 
137. When war ran t of seizure may be discharged. 
138. Boards of supervisors may abolish or revive dis

t inction between town and county poor. 
139. Overseers, when to pay money to county treasurer. 
140. Invested town money. 
141 . Repor t by supervisors. 
142. Register of sex and age. 
143. Care of poor persons not to be put up at auction. 
144. Reports of certain other officers. 
145. Alms-house commissioners to report. 
14G. Reports with relation to children placed in family 

homes. 
147. Repor t of state board of charit ies. 
148. Deed or mortgage may be accepted by supervisor 

to secure town for maintenance of poor person. 

§ 130 . W h e n p r o p e r t y of a b s c o n d i n g p e r s o n s to be 
a p p l i e d to s u p p o r t of f a m i l i e s ; h o w a p p l i c a t i o n 
m a d e . Whenever the father, or the mother being a widow or 
living separate from her husband, has absconded or shall abscond 
from his or her children, or a husband from his wife, leaving any 
of such children or such wife chargeable, or likely to become 
chargeable upon the public for their support, and any real or per
sonal estate of such father, or mother, or husband, has been or 
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shall be seized by a superintendent of the poor or an overseer of the 
poor, or by a board of charities, or by other officers authorized to 
make such seizure, by warrant of the justices of the peace 
of the county where such real or personal property may be situ
ated; and the court of sessions or county court of the county 
wh<reiii such superintendent or overseer of the poor, or board of 
charities, or other officers authorized to make such seizure resides, 
has confirmed, or shall confirm said warrant and seizure, and has 
heretofore directed or shall hereafter direct what part if any 
of said personal property shall be sold, and how much if any of 
the proceeds of such sale and of the rents and profits of the real 
estate, if any, be applied toward the maint(,'nance uJ the children 
or wdfe of the person so absconding; then the said superiiitendei»l 
or o\'erseer of the poor, board of charities or other officers so 
authorized and directed, shall apply the said proceeds of sale of 
said personal property, or rents and profits of the real estate SLS 
the case may be, first, to the payment of such taxes and assess
ments as may be outstanding and existing liens upon the said real 
estate, and repairs necessary to be made ui)on said real estate, and 
premiums for insurance on the buildings on said real estate; and 
the balance, if any, directly to the maintaining, bringing up and 
providing for the wife, child or children so left and abandoned, 
as the same may bo required from time to time; and for all such 
expenditures they shall take proper vouchers, and from the rents 
and profits thereafter received from any real estate so seized they 
shall first pay all legal taxes and assessments, as they shall be 
assessed against said real estate, and such premiums for insurances 
and expenses for such repairs thereon as they may deem necessary 
for the protection and preservation of said real estate, and the 
balance of said rents and profits shall be applied by said over
seers, superintendents, boards of charities, or other persons au
thorized to make such seizures, to the maintaining, bringing up, 
and ])roviding for the wife, child, or cliildren so left and aban
doned, and proper vouchers shall bo taken thereof. 

§ 131. Guardians for minors; proceeds not to be 
mingled wi th other funds; officer to give security and 
t o a c c o u n t . Whenever any child or children, entitled to the 
benefits provided by this article, shall be a minor or minors 
whose mother is dead and wdiose father has absconded from his 
children, or whose mother, being a Avidow or living apart from her 
husband, has absconded from her children, and such minor or 
minors sliall have no guardian, the court of sessions or county 
court having jiiris(li(;tioii of this matter shall appoint some suit
able person guardian ad litem or next friend of such minor or 
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minors, wdiosc duty it shall be to sec that the provisions of this 
article are carried into efi'ect. 1'he proceeds of the sale of 
said personal property and tho rents and ])rofits of said real estate 
shall not be mingled or placed with any other funds held or owned 
by the officer or offiicers receiving the same, but shall be kept 
separate and distinct. Such Ruperintendent, overseer of the poor, 
lioard of charities or other authorized officer shall give security for 
the faithful performance of the duties hereby imposed in such 
form and in such sum as the aforesaid court may direct, and shall 
account to the court of sessions for all moneys so received by them 
and for the application thereof from time to time and may be com
pelled by the said court to render such account at any time. 

§ 132 . N o t i c e of a c c o u n t i n g . Notice of such accounting 
shall be given to the wife or children, so left and abandoned, as 
the case may be, and to the guardian of such children, if any of 
them be minors. And in tho event that no guardian or next 
friend has been appointed, as hereinbefore provided, tho said court 
shall, prior to such accounting being had, appoint some suitable 
person to attend upon such accounting in behalf of said minors, 
and notice of such appointment and of such accounting shall be 
given to the person so appointed. 

§ 1 3 3 . P e n a l t i e s , h o w a p p l i e d . All penalties received 
from the prosecution of any recognizance given by any person who 
shall have abandoned or neglected his wife or children, or who 
shall have threatened to run aw ây and leave his wife or children 
a burden on the public, shall be retained by the officer at whose 
instance such recognizance was prosecfited, and applied for the 
same purpose and in the same manner as in section one hundred 
and thirty of this chapter provided for the disposition of the 
proceeds of the sale of personal proj)erty and the rents and profits 
of real estate seized under the provisions of this article. 

§ 134. S u p e r i n t e n d e n t s a n d o v e r s e e r s m a y r e 
d e e m o n sheri f f ' s s a l e . County superintendents and over
seers of the poor may redeem real property, which may have been 
seized by them pursuant to sections nine hundred and twenty-one 
to nine hundred and twenty-six of the code of criminal procedure, 
the same as judgment creditors under sections fourteen hundred 
and tliirty to fourteen hundred and seventy-eight of the code of 
civil procedure. No such redemption shall be made, unless at the 
time of such redemption the seizure of the property sought to be 
redeemed shall have been confirmed by the county court of the 
county where the premises may be situated, nor unless such prop
erty shall, at the time of making such redemption, be held by the 
superintendents or overseers, under and by virtue of such seizure. 
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§ 135 . R e d e m p t i o n , h o w m a d e . To entitle such su
perintendents or overseers to acquire the title of the original 
purchaser, or to be substituted as purchaser from any other cred
itor, they shall present to and leave with such purchaser or cred
itor, or the officer who made the sale, the following evidence of 
their right: 

1. A copy of the order of the county court, confirming the 
warrant and seizure of such property, duly verified by the clerk 
of the court 

2. An affidavit of one of the sui)erintendent3 or overseers that 
such property is held by them under such warrant and seizure, 
and that the same have not been discharged, but are then in full 
force. 

§ 136. M o n e y s t h e r e f o r , a n d h o w p a i d . The super
intendents or overseers of the poor may, for the purpose of mak
ing such redemption, use any moneys in their hands belonging 
to the poor funds of their respective towns or counties, which 
moneys shall be replaced, together with the interest thereon, out 
of the first moneys which may be received by them from the rent 
or sale of the premises so redeemed. 

§ 137. W h e n w^arrant of s e i zure m a y be d i s 
c h a r g e d . If such redemption shall be made, and the person 
against whom the warrant was issued and seizure made shall apply 
to have the warrant discharged, he shall, before such warrant and 
seizure are discharged, in addition to the security required to be 
given by section nine hundred and twenty-four of the code of 
criminal procedure, pay to such superintendents or overseers the 
sum paid by them to redeem such property, together with interest 
thereon, from the time of such redemption. 

§ 138 . B o a r d s of s u p e r v i s o r s m a y a b o l i s h or r e 
v i v e d i s t i n c t i o n betw^een tow^n a n d c o u n t y poor . The 
board of supervisors of any county may, at an annual meet
ing or at a special meeting called for that purpose, by resolution, 
abolish or revive the distinction between town and county poor 
of such county, by a vote of two-thirds of all tlie members elected 
to such board, and until such abolition or revival^ such county, 
or the towns therein, shall continue to maintain and support tlieir 
poor as at the time when this chapter shall take effect. The clerk 
of the board shall, within thirty days after such determination, 
serve, or cause to be served, a copy of the resolution upon the clerk 
of each town, village or city within such county, and upon each 
of the superintendents and overseers of the poor therein. Upon 
filing such determination to abolish the distinction between town 
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and county poor, duly certified by tho clerk of the board, in the 
office of the county clerk, the poor of tho county shall thereafter 
be maintained, and the expense thereof defrayed by the county; 
and all costs and charges attending the examinations, conveyance, 
support and necessary expenses of poor persons therein, shall be a 
charge upon the county. Such charges and expenses shall be 
reported by the suiicrintendent of the poor, to the board of super
visors, and shall be assessed, levied and collected the same as other 
county charges. 

§ 139 . Overseers , w^hen to p a y m o n e y to c o u n t y 
t r e a s u r e r . Within three months after notice shall have been 
sensed upon tho overseers of the poor, that the distinction be
tween to^vn and county poor has been abolished, they shall pay 
over all moneys which shall rema'n in their hands as overseers 
for the use of their town, after d scharging all demands against 
them, to the county treasurer, to be applied by him toward the 
future taxes of such town; and all moneys thereafter received by 
them, as such overseers, for the u.̂ e of the poor of their town, shall 
be paid by them to the county treasurer within three months after 
receiving the same, and by him credited to the town whose over
seers shall have paid the same. I t shall be the duty of all officers 
or persons to pay to the county treasurer all moneys which shall 
be received for, or owing by them to the overseers of the poor 
of any such town, for the use of the poor thereof, pursuant to 
any law or obligation requiring the same to be paid to such over
seers, and credited by such county treasurer to the town for whose 
use such moneys were received or owing. Any overseer or other 
person having received or owing such moneys, who shall neglect 
or refuse to pay the same within thirty days after demand thereof, 
shall be liable to an action therefor, with interest at the rate of 
ten per centum thereon, by such county treasurer, in the name 
of his county. 

§ 140 . I n v e s t e d t o w n m o n e y . When any town shall 
have any moneys raised for the support of the poor, invested 
in the name of the overseers of the poor of such town, such overseers 
shall continue to have the control thereof, and shall apply the in
terest arising therefrom to the support of tlie poor of their town, 
so long as such town shall be lial3le to support its own poor, but 
when relieved from such liability by a vote of tho supervisors of 
the county, the money so raised and invested shall be applied to 
the payment of such taxes upon the town, as the inhabitants 
thereof shall at an annual town meeting, or a special town meetr 
ing called for that purpose, determine. 
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§ 1 4 1 . R e p o r t by s u p e r v i s o r s . The supervisor oi Qwry 
to\vn in counties where all the poor are not a county charge, 
shall re[)ort to the clerk of the board of supervisors, within 
fifteen days after the accounts of tho overseers of the poor have 
been settled by the town board at its first annual meeting in each 
year, an abstract of all such accounts, which shall exhibit the 
number of j)Oor persons that have been relieved or su})ported in 
such town the preceding ^e.ar, s})ecifying the number of county 
poor, and town poor, the whole expense of such support, the 
allowanco made to overseers, justices, constables or other offiicers, 
which shall not comprise any part of the actual expenses of main
taining the poor. 

§ 142 . R e g i s t e r of s e x a n d a g e . In addition to the 
general register of tho inmates of the various alms-houses, 
tliere shall be kept a record of the sex, age, birthplace, birth of 
parents, education, habits, occupation, condition of anocstors and 
family relations, and cause of dependence of each person at the 
time of admission, with such other facts and particulars in relatiou 
thereto as may be required by the state board of charities, upou 
forms prescribed and furnished by such board. Sujierintendento 
and overseers of the poor, and otlier ofiicers charged with the 
relief and support of poor persons, shall furnish to the keepers 
or other officers in charge of such alms-houses, as full information 
as practicable in relation to each person sent or brought by them 
to such alms-house, and such keepers or other ofiicers shall re
cord the information ascertained at the time of tho admission 
of such person, on the forms so furnished. All such records 
shall be preserved in such alms houses, and the keepers and other 
ofiicers in charge thereof shall make copies of tlio same on the 
first day of each month, and immediately forward such copies to 
tlie state board of charities. 

§ 143 . Cai»e of poor p e r s o n s n o t t o be p u t u p a t 
a u c t i o n . No ofiicer or persons whose duty it may be to pro
vide for die maintenance, care or support of poor persons at 
public expense, shall i)ut up at auction or sale, the keeping, care 
or maintenance of any such poor person to the lowest bidder, and 
every contract which may be entered into in violation of this pro
vision shall be void. 

§ 144 . R e p o r t s of c e r t a i n o t h e r officers. The pro
visions of this chapter, relating to reports by superintendents 
of the poor, to the state board of charities, and the penalties ap
plicable thereto, are hereby extended to, and made applicable to 
the commissioners of public charities for tho city and county of 
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New York, the superintendent of the almsdiouse of the county of 
Albany, tho keeper of tho alms-house of the county of Putnam, 
tho commissioners of the almsdiouse elected in the cities of New-
burgh and Poughkeepsie, and all poor officials elected or appointed 
in other cities of this state, under general or special acts of the 
legislature. 

§ 1 4 5 . A l m s - h o u s e c o m m i s s i o n e r s t o r e p o r t . The 
commissioners of the alms-house of the cifies of Newburgh and 
Poughkeepsie, and the poor ofiicers of other cities chosen under 
special acts of tho legislature, shall annually, on tho first day of 
December, report to the superintendent of the poor of their respec
tive counties such statistics as, from time to time, may be re
quired to be reported in the other cities and towns under the pro
visions of this chapter. 

§ 146 . R e p o r t s w^ith r e l a t i o n t o c h i l d r e n p l a c e d 
i n f a m i l y h o m e s . The superintendents of the poor of 
counties, the overseers of the poor of cities and to\vns, and all 
other public ofiicers by whatsoever name or title known who are 
authorized by law to place out dependent children in family homes 
by adoption, indenture or otherwise, are hereby required to report 
to the state board of charities on blanks provided by such board, 
the particulars with relation to each child so placed out. Such 
report shall state the name, age and sex of the child so placed out, 
together with the father's full name and residence, the mother's 
full name and residence, and the religious faith of the parents. 
The report shall also state the full names and residences of the 
heads of the family with whom such child is placed, their relation
ship to the child, if any, the religious faith of the heads of such 
family, and their occupation or occupations, together with such 
further information as the state board of charities may require on 
the blanks provided. Such reports for the preceding month shall 
be filed with the state board of charities on or before the tenth day 
of each month. 

§ 147 . R e p o r t of s t a t e b o a r d of c h a r i t i e s . The 
state board of charities shall include in its annual report to the 
legislature the results of the information obtained from the reports 
to be made to it as herein provided. I t shall also, from time to 
time, furnish to the ofiicials so required to report to it, necessary 
forms, blanks and instructions required in making up such reports. 

§ 1 4 8 . D e e d o r m o r t g a g e m a y b e a c c e p t e d b y s u 
p e r v i s o r t o s e c u r e t o w n f o r m a i n t e n a n c e of p o o r 
p e r s o n . The supervisor of a town may as such ofiicial accept a 
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deed or conveyance of real proper ty or mortgage thereon in be
half of the town, and sell and convey such real proper ty or mort
gage the same after the expirat ion of one year from the date of 
such conveyance or mortgage, for the care and maintenance of a 
poor person. No such deed or conveyance shall be accepted by 
him, unless by tho writ ten consent of the town board given at any 
regular meeting thereof. Such consent shall be filed in the ofiice 
of tho town clerk. The person or persons giving such deed or 
mortgage may within one year from the date of sucli conveyanee 
or morlgago secure a conveyance or cancellation of said deed or 
mortgage uj)on i)ayment to said supervisor of the expense incurred 
by such town for taxes and necessary repairs on said property 
and also in main ta in ing such person or persons. 

ARTICLIT 10 

Laws Repea led; Wlien tJo Take Effect 

Section 100. Laws repealed. 
161 . When to take efTect. 

§ 1 6 0 . L a w s r e p e a l e d . Of the laws enumerated in lie 
schedule hereto annexed, that portion specified in the last column 
is hereby repealed. 

§ 1 6 1 . W h e n t o t a k e e f f e c t . Th i s chapter shall tak-
effect immediately. 

S C I I E D U M : O F L A W S RKI 'KAI .KD. 

Revised Statutes P a r t 1, (diapter 20, tit le 1, Ml 
Revised S ta tu tes . . . . P a r t 1, chapter 20, title fi, All 

Laws of Cha|)ler S<'c/l.,n 

178:^ ^K; . ] , li 1 

n S 4 ;;r» ] - l 7 . L'2, 24, 2G, 29, ;j0 
17S8 14 All 
17S8 (12 1-22, 2 0 - 3 7 
1792 17 All 
1793 4 1 All 
1797 101 All 



Laws of 
1798 
1801 
1801 
1802 
1800 
1^08 
1^09 
1809 
1810 
1811 
R. L. 1813 . . 
R. L . 1 8 1 3 . . 
R. L. 1813 . . 
1814 
181G 
1817 
1820 
1820 
1820 
1821 
1821 
1821 
1821 
1823 
1824 
1824 
1825 
1825 
1825 
1820 
1827 
1828 

Chapter 
80 
1 8 . . . . 

. 1 8 4 . . . . 
52 

. 1 5 0 . . . . 

. 192 
90 

. 1 3 9 . . . 

. 1 0 9 . . . 

. 2 0 2 . . . 
12 
7 8 . . . . 
80 
1 3 . . . 
45 . . . 

. 1 7 7 . . . 
3 7 . . . 
5 1 . . . 

. 2 2 2 . . . 

. 7 0 . . . 

. 1 1 7 . . . 

. 2 0 3 . . . 

. 2 2 0 . . . 

. 2 3 3 . . . 

. 3 7 . . . 

. 3 3 1 . . . 
2. . . 

. 1 2 2 . . . 

. 1 9 0 . . . 

. 2 0 0 . . . 
, . 2 4 5 . . . 
. . 1 5 5 . . . 
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Section 
9 
All 
1-21, 25-29, 41 
All 
All 
All 
All 
All 
All 
17 

. . . . All 

. . . . All 
251-258 
All (38th sess.) 
1 
1-4 
All 
10 
All 
1 
All 

. . . . . All 
1 2 
-"^j ^ 

AU 
All 
All 
All 
All 
All 
All 
2-7 

1828. 
1828. 

1828. 

6 All (2d meet.) 
7 3, pt. aflecting L. 1824. Ch. 331 

(2d meet.) 
20. 15. n 19-21 (2d meet.) 

1828 21 1, Iflf 80, 82, 294, 324, 335, 338, 
425, 440, 518 (2d meet^) 

1829. 
1829. 

110. 
287. 

1 
1 



2910 COXSOLIDATED LAWS 

Laws of 
1830 
1831 
183:> 
1834 
1838 
1842 
1845 
1840 
1847 
1847 
1847 
1848 
1849 
1849 
1849 
1850 
1851 
1851 
1851 
1853 
1S54 
1855 
1855 
1857 
1802 
1803 
1804 
1805 
1805 
1800 
1809 
1870 
1872 
1872 
1872 

1873 
1874.^' 
1875 

Chapter 

. . 320 

. . 277 
20 

. . 2:;0 

. . 1̂ 02 

. . 214 

. . 331 

. . 24 5 

. . 195 

. . 431 

. . 4 S 3 . . . . 

. . 170 

. . 100 

. . 350 

. . 405 

. . ;j;i9 

. . 110 

. . 523 

. . 532 
70 

. . 1S8 

. . 209 

. . 420 
01 

4 73 
. . 514 

8 
15 

. . 382 

. . 1.S5 

. . 424 
38 
48 

. . 733 

. 001 

. 404 

. 140 

Section 

. . 8, 9 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . 1-13 

. . All 
3 

. . All 

. . All 

. . 1-5, 7 

. . All 

. . 1 2 

. . All 
2-4 7 

. . All 

. . All 

. . All 

. . All 

. . Ail 
All 

. . All 

. . -21 

.. All 

, . All 
. All 

, . All 
,. All 
. All 

2, pt. providing that incorpo
rated hospituls must receive 
iiidigeut sick persons 

. All 

. All 
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Laws of Cha[)ler 

1875 
1875 
1870 
1878 

1878 
1S79 
1881 
1S81 

1881 

1883 

1884 
IS^t 
1SS5 
ISsn 

1SS7 
1S87 

18S7 
18SS 2(;i 
1888 4S0 

173. 
308. 
200. 
30 1. 
10 1. 
210. 
20".. 
3,!)S. 
574. 
247. 

:] 19. 
4;;s. 

K;. 
210. 

0:.."). 

700. 

1890. 
1892. 
1893. 
1894. 
1894. 
1895. 
1890. 
1890. 
1897. 
1897. 
1897. 
l.S!)7. 
1S!)8. 
1898. 
1899. 
1899. 
1900. 
1900. 
1900. 
1901. 
1901. 

4 20. 
098. 

42. 
430. 
003. 
783. 
225. 
598. 

48. 
203. 
222. 
507. 
337. 
411. 

83. 
402. 

24. 
34 5. 
475. 
103. 
004. 

SccI ion 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 

1 , 1 > I . 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
AU 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 

~t senlciu'c, 14 
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Laws of Chapter S .ction 
1902 117 All 
190:') 90 All 
1903 340 All 
1905 273 All 
IDO.s 31J8 All 
\V06 501 AU 



PRISON LAW 

L a w s 1909 , Chap. 4 7 . 

AN ACT relating to prisons, constituting chapter forty-three.of 
the consolidated laws. 

r.ecamc a law IVlniiary 17, 1!)()0, witli llio ai)j)r<)vnl of the Govomor. rassf*!, 
tiller-fifths boing prosciit. 

The People of the Slate of New York, represented in Senate 
and Assenihly, do oiaet as follows: 

C H A P T E R 4 3 O F T H E C O N S O L I D A T E D I - A \ i r S 

PRISON LAV/ 

Article 1. Short title (§ 1). 
2. General j)rovisions (§§ 10-21). 
3. Coniinissiou of j)ris()ns (^§ 40-53). 
4. State j)risons (§^ 70-74). 
5. State prison for women (g§ 90-100). 
0. ^ranageinent of state })risons (§§ 110-100). 
7. Prison lahor (§§ 170-194). 
8. Paroles (§§ 210-219). 
9. Connnutations (§§ 230-248). 

10. Executive clemency (§§ 20O-20G). 
11. Peformatories ( B 2S0-308). 
12. Penitentiaries (§§ 320-324). 
13. Jails (^§ 340-300). 
14. Care of property of person confined for life (§§ 370-

375). 
15. Care of jiroperty of person confined for less than 

life (5;;̂  :v.)()-ioi). 

10. Laws repealed; when to take efTect (§§ 420, 421). 

A R T I C L E 1 

S l i o r t T i t l e 
Section 1. Short title. 

§ 1. S h o r t t i t l e . This chapter shall he known as '' Prison 
Law." 

02 [2013] 
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A R T I C L E 2 

General Provisions 
Section 10. Certain prison ollicers to adminis ter oaths. 

][. Delivery of c«juimitinent with pr i soner ; payment of 
fees for transpcjrtatioii. 

12. E( ( s of sheriif for t ranspor t ing convicts. 
13. li(ii(lcring accounts on delivery of convicts. 
14. Payniciii of accounts for trans[)orting convicts. 
15. (\»nvic(s sentdiccd at one session of court to he trans

ported at i^aine time. 
10. State to jiay expenses of trial of convicts commit t ing 

ciiiiK- in prison. 
17. D<taile(l s latement of expense of tr ial of convict fijr 

crime committed in j)rison made hy distr ict at
torney and forwarded to comptroller. 

18. Audi t hy comptroller and attorney-general of state
ment of exp( use of tr ial of convict for cr ime euia-
niitted in jirison. 

19. IiKiiK .̂ t of coroner on death of prisoner. 
20. Ercetlom of worship. 
21 . Ik r t i l l on system. 

§ 10. C e r t a i n p r i s o n officers t o a d m i n i s t e r o a t h s . 
The suj)eriiitendent of state jirisons and his clerk may administer 
oaths and take allidavits in all mat ters relat ing to the affairs of the 
state prisons under his charge. 'J'he agent and warden, clerk, as
sistant clerk and principal k( ei)er of each j)rison are authorized 
and required to take ailidavits, in all mat ters of accounts against 
their respective prisons, and also in relation to fees of sheriffs in 
bringing eoiixiets to any of said prisons. 

§ 1 1 . D e l i v e r y of c o n i n i i t n i e n t Avith p r i s o n e r ; p a y 
m e n t of f ee s f o r t r a n s p o r t a t i o n . Whenever any convict 
shall he delivered to the agent and warden of any of said 
state prisons, in jmr.^uancc of sueh sentence, the ofliccr so deliver
ing such convit't sliall deliver to such agent and warden, the certi
fied copy of the sentence received hy such ollicer from the clerk 
of the court hy whicdi such convict shall have been sentenced, and 
such agent and warden shall deliver to sucdi olHcer a certificate of 
the delivery of such convict, and the fees of such oflicer for trans
port ing such convict shall be paid by the t reasurer upon the 
warrant of the comptroller. 

§ 12. F e e s of sheri f f f o r t r a n s p o r t i n g c o n v i c t s . 
The compensation to sherilVs for convtying one convict to a s tate 
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prison from the county prison, for each mile actually traveled, 
shall be twenty cents; for conveying two convicts, for each mile 
so traveled, thirty-five cents; for conveying three convicts, for each 
mile so traveled, forty cents; aud for conveying four or more con
victs, for each mih^ so traveled, twelve cents ea^di; with one dollar 
per day for the Hiaintcnance of each convict while on the way to 
a state prison but not exceeding one dr41ar for every thirty miles 
of travel, in full of all charges and expenses in the premises. 

§ 13. Rendering accounts on delivery of convicts. 
On the delivery of any such convicts to the agent and warden of 
such prison, the sheriff or other person having charge of the same, 
shall make and render to the agent and warden of the prison, an 
account of the number of days spent in coming, and the estimated 
time necessary in returning home, the number of miles traveled, 
and of the amount due therefor as prescribed by the preceding 
section; wdiich account shall then by him be certified under oath 
to be correct, to which shall be added the certificate of the agent 
and warden of such prison, setting forth the number of convicts 
so delivered, and the distance from such prison to the place of 
their conviction. 

§ 14. Payment of accounts for transporting con
v i c t s . The account, certified and attested as provided in the pre
ceding section, shall bo audited by tho comptroller, and paid out 
of the treasury, unless otherwise provided. 

§ 15. Convicts sentenced at one session of court to 
be transported at same t ime. All the convicts who shall 
be sentenced to iniprisonment in the same state ])rison, at one 
session of a criminal court, shall be transported at the same time, 
unless said court shall expressly direct otherwdse. 

§ 16. State to pay expenses of trial of convicts 
committ ing crime in prison. Whenever any convict in any 
of the state prisons of this state shall be indicted and tried for any 
offense committed by such convict during the time of his imprison
ment in any state prison in this state, the expenses of such trial, 
and in case of conviction for murder in the first degree, the 
expenses of executing the judgment or sentence of the court, shall 
be paid by the state. 

§ 17. Detai led statement of expense of tr ial of 
convict for crime committed in prison made by dis
trict attorney and forwarded to comptroller. It shaU 
be tho duty of tho district attorney of any county in which 
such convict shall bo indicted and tried to make out a detailed 
statement under oath of aU the necessary expenses incurred 
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by any such trial, including the expenses of procuring wit
nesses to attend before tho grand jury aud at the trial of the in
dictment, and also the amount which shall or may be paid for 
petit jurors for and during tho time occupied by such trial, and 
forward the same to the comptroller of the state of New York. 

§ 18. Audit by comptroller and attorney-general 
of statement of expense of tr ia l of convict for crime 
c o m m i t t e d i n p r i s o n . I t shall be the duty of the comptroller 
and attorney-general to examine Biich statement and to correct 
the same by striking therefrom any and all items which are not 
intended to be i>aid by the provisions of this section and the tw ô 
preceding sections of this article, and after correcting such state
ment as aforesaid, the comptroller shall draw his draft upon the 
treasurer for the amount of sueh expenses in favor of the county 
treasurer of the county in which such trial and indictment shall 
be had, whieh sum shall be paid to said county tin asurer out of 
any moneys in the treasury not otherwise appropriated. 

§ 19. Inquest of coroner on death of prisoner. When
ever a prisoner shall die in any state prison, it shall be the duty 
of the superintendent of state prisons, and of the agent and war
den, physician and chaplain of tho prison, if they or either of 
them shall have reason to believe that tho death of tlie prisoner 
arose from any other cause than ordinary sickness, to call upon 
the coroner having jurisdiction to hold an inquest upon the body 
of euch deceased prisoner. 

§ 2 0 . F r e e d o m of w o r s h i p . All persons who may have 
been or may hereafter be committed to or taken charge of by any 
of tho institutions mentioned in this section, are hereby de
clared to be and entitled to the free exercise and enjoyment of re
ligious profession and worhhij), without discrimination or pref
erence. 

This section shall be deemed to apply to every incorpo
rated or unincori)orated society for tho reformation of its inmates, 
as well as houses of refuge, penitentiaries, protectories, reforma
tories or otlier penal institutions, continuing to receive for its use> 
either public moneys, or a per capita sum from any municipality 
for the support of inmates. 

The rules and regulations established for the government 
of the institutions mentioned in this section shall recognize 
the right of the inmates to the free exercise of their relig
ious belief, and to worship God according to the dictates of 
their consciences, in accordauee with the provisions of the consti
tution j and shall allow religious services on Sunday and for pri-
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vate minis t ra t ion to the inmates in such manner as may best carry 
into effect the spir i t and intent of this section and be consist
ent wi th the proper discipline and management of the institu
t i on ; and the inmates of such inst i tut ions shall be allowed such 
religioug services and spir i tual advice and spir i tual minis trat ion 
from some recognized clergyman of tho denomination or church 
which paid inmates may respectively prefer or to which thoy may 
hiivo belonged prior to their being confined in such ins t i tu t ions ; 
but if any of such inmates shall bo minors under the ago of sixteen 
years, then such services, advico and spir i tual minis trat ion shall bo 
allowed in accordance with the methods and rites of the part icular 
denomination or church which tlio parents or guardians of such 
minors may select; such services to bo had and such advice and 
minis t ra t ion to bo given within the buildings or grounds where 
the inmates are required by law to be confined, in such manner 
and at such hours as will bo in harmony, as aforesaid, with the 
discipline and tho rules and regulations of the institution and 
secure to sueh inmates free exercise of their religious beliefs in 
accordance with the provisions of this section. In case of a viola
tion of any of the provisions of this section any person feeling 
himself aggrieved thereby may insti tute proceedings in the su
preme court of tho district where such inst i tut ion is situated, 
which is hereby authorized and empowered to enforce the pro
visions of this section. 

§ 2 1 . B e r t i l l o n s y s t e m . The superintendent of state 
prisons shall cause the prisoners in the state prisons to be measured 
and described in accordance with the system commonly known as 
the ]]ertillon method for identifiv-ation of criminals. The said 
superintendent shall cause such measurements to be made by a per
son or persons in official service of the state, and shall prescribe 
rules and regulations for keeping accurate records of such measure
ments at such prisons and in duplicate at his office in Albany 
and for classifying and indexing the same. I t shall also be the 
duty of the ofiicials having charge of the New York state re
formatory at E lmi ra , and the Eas tern New York reformatory 
at Napanoch, and of the penitentiaries in which prisoners shaU 
be confined, or shall be hereafter received under sentence of 
th i r ty days or more, to cause said prisoners to be measured 
and described in accordance with said Pcr t i l lon system by such 
person or persons in the ofiicial service of tho state or of any 
such county or inst i tut ion as may be designated by the super
intendent of state prisons for tho purpose, which measurements 
shall be made according to tho rules and methods prescribed by the 
superintendent of state prisons. And it shall be the duty of the 
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officials in charge of such reformatories and peni tent iar ies to cause 
duplicate records of such measurements to be t ransmi t ted to the 
superintendent of state prisons to be by him indexed and classified 
according to said Berti l lon system. 

The superintendent of state prisons is also authorized to file, 
index and classify Bertillon descrijitive cards received from other 
sources. Tho necessary expenses i n e u r n d by tho superintend
ent of state prisons in indexing and classifying prisoners, as 
provided in this section, shall be i)ayable by the t reasurer 
from the moneys appropriated for the maintenance and sup
port of the several state prisons, on the war ran t of the comp
troller, and on bills approved by the superintiuident of state 
prisons, but such expenses shall not exceed five thousand dollars 
per year. 

A R T I C L E 3 

Commission of Pr isons 
Section 40. State commission of p r i sons ; appointment and terms. 

4 1 . Oflicers of the commission. 
42. Compensation and expenses of commissioners. 
43 . Meetings and eftVct of non-attendance. 
44. Office room and supplies. 
45. Official seal, certificate and subpa'iias. 
4G. CJeiieral powers and duties of eommis.^ion. 
47. \ ' i s i t a t ion and inspection of inst i tut ions. 
48. Orders of the commission directed to inst i tut ions 

or oflicers in charge thereof. 
49. Pepor t s of commission. 
50. Pepor t s of prison oflicers. 
51 . Es t imates to be furnished by certain ofiTiccrs. 
52. Enforcement of r ights and powers of commission; 

duties of the attorney-general and distr ict at
torneys. 

53. Misdemeanor. 

§ 4 0 . S t a t e c o m m i s s i o n of p r i s o n s ; a p p o i n t m e n t 
a n d t e r m s . There shall continue to be a state commission of 
prisons, composed of seven members, who shall he appointed 
hy the governor, by and with the advice and consent of the 
eenate. They shall be know^n as commissioners of prisons, and, 
except as herein otherwise provided, shall hold oflBce for four years 
and unti l the appointment and qualification of their respective 
successors. I n case of any vacancy in the office of any commis
sioner, the appointment shall be for tluj remainder of the unex
pired term. No commissioner shall qualify or enter upon the 
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duties of his oflice, or remain therein, while he is the superin
tendent of state prisons or the superintendent, inanager, agent and 
warden or other administrative oflicer of one or more of the insti
tutions subject to the visitation and inspection of such commission. 

§ 4 1 . Oiflccrs of t h e c o m m i s s i o n . The commission may 
elect a president and vice-president from its own members, and 
appoint a secretary who sliall Dcrform such duties as may be re
quired of him. l ie shall receive a salary to bo fixed by the 
commission at not to exceed three thousand dollars per annum 
and hold oflice during the pleasure of the commission. The 
commission may likewise appoint such other officers, inspectors and 
clerks as may be necessary, f<̂ r which an appropriation shall have 
been made, and i\x their compensation, witliin any appropria
tion 80 made, and they shall hold their office during the pleasure 
of the commission. 

§ 4 2 . C o m p e n s a t i o n a n d e x p e n s e s of c o m m i s s i o n e r s . 
Each commissioner shall be entitled to receive ten dollars for each 
day's attendance at meetings of the commission, or of any of its 
committees, not exceeding in any ono year the sum of five hundred 
dollars, and also to his actual expenses, necessarily incurred while 
engaged in the performance of tho duties of his office. 

§ 4 3 . M e e t i n g s a n d effect of n o n - a t t e n d a n c e . The 
commission may adopt rules and regulations for the discharge of 
its functions and defining the duties of its oflicers. I t shall, by 
nile, provide for holding stated and special meetings, wdiich meet
ings shall however be held at least as often as once each month. 
Four mend)ers regularly convened sliall constitute a quorum. 
The failure on the ])art of any commissioner to attend three 
consecutive meetings of tho commission during any calendar year, 
unless excused by a formal vote of the commission, shall be treated 
hy the governor as a resignation by such non-attending commis
sioner and the governor shall appoint his successor. The annual 
reports of the commission shall give tho names of the commis
sioners present at each meeting. 

§ 4 4 . Office r o o m a n d s u p p l i e s . The trustees of public 
buildings shall furnish and assign to such commission, in the 
capitol at Albany, suitably furnished rooms for its office and place 
of holding meetings, and the comptroller shall furnish it with all 
necessary journals, account books, blanks and stationery. 

§ 4 5 . Official s ea l , cer t i f i ca tes a n d si ibpocnas. The 
commission shall cause a record to be kept of its proceedings, and it 
shall have and use an official seal; and the records of its proceed-
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ino-s and copies of all papers and documents in its possession and 
custody may be authenticated in the usual form, under such seal 
and the signature of its president or secretary. In making investi
gations as herein authorized said commission or any member 
thereof is hereby empowered to issue compulsory process for the 
attendance of witnesses and the production of papers, to administer 
oaths and to examine persons under oath. 

§ 46. General powers and duties of commission. 
The state commission of prisons shall visit and inspect all insti
tutions used for the detention of sane adults charged with or 
convicted of crime, or detained as witnesses or debtors, excepting 
such reformatories as are subject to the visitation and inspection of 
the state board of charities; and shall: 

1. Aid in securing the just, humane and economic adminis
tration of all institutions subject to its supervision. 

2. Adviso the oilicers of such institutions or in control thereof 
in the performance of their oflicial duties. 

3. Aid in securing the erection of suitable buildings for the 
accommodation of the inmates of such institutions, and approve or 
reject plans for their construction or iin])rovement. 

4. Investigate the management of all institutions made subject 
to the visitation of the commission, and the conduct and effi
ciency of tho oflRcers or persons charged with their management. 

5. Secure the best sanitary conditions of the buildings and 
grounds of all such institutions, and protect and preserve the 
health of tho inmates. 

6. Collect statistical information in respect to the property, 
receipts and expenditures of said institutions and of any depart
ment of the state or any subdivision thei<'of in charge of the same, 
and the number and condition of the inmates thereof. 

7. Ascertain and recommend such system of employing said 
inmates as may, in the opinion of said commission, be f«»r the 
best interest of the pul)lic and of said inmates and not in con
flict with the provisions of the constitution relating to the em-
[)loyment of prisoners. 

§ 47. Vis i tat ion and inspection of inst i tut ions . The 
institutions subject to the visitations of said commission may be 
visited and inspected by it or by any member thereof or by its 
secretary, when authorized, or by any oflicer or inspector duly 
appointed by it for that purpose, at any and all times. Such com
mission or any member thereof may take jiroof and hear testimony 
relating to any matter before it, or before such member, upon any 
such visit or inspection. Any member or the secretary of such 
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commission, when authorized, or any officer or inspector duly ap
pointed by it, shall have full access to tho grounds, buildings, 
books and j)a[)ers relating to any such institution, and may require 
from the oflicers and j)ers«»ns in chaige or control thereof any in-
fonnat ion he may deem luM-essary iu the discharge of his duties. 
vSaid commission may jjrejiare regulations according to which, and 
provide blanks and forms upon which, such information shall l>e 
furnished, in a clear, uniform and {)ronii)t manner, for the use of 
the commission. Any suptuintendent , commissioner, oflicer or 
employee of such insti tut ion, or in charfz;e or control thereof, who 
shall refuse or cause admission to be refused to any member, officer 
or inspector of tho commission, for the ])urpose of visitation and 
inspection, or who shall refuse or neglect to furnish, or to cause to 
be furnished, tho information required by the commission or by 
any of its members, officers or inspectors, shall be guilty of a 
misdemeanor. 

§ 4 8 . O r d e r s o f t h e c o m m i s s i o n d i r e c t e d t o i n s t i t u 
t i o n s o r o f f i cers i n c h a r g e t h e r e o f . If it shall appear, 
after any such investigation, that the laws relating to the con
struction, management and affairs of any such insti tution and tlie 
care, t reatment and discipline of its inmates, are being violated, 
or that inmates of any such insti tution arc cruelly, negligently or 
improperly treated, or inad(^<[uate provision is niado for their 
sustenance, clothing, care, supervision or oiher condition neces-
'^ary to their suitable and ])roper well being, said board may apply 
f(»r an order of the supi-cine court, directed to the proj^er super
intendent, commissioner, agent and warden, manager, keeper or 
(»ther oflicer of such insti tution or in control thereof, requir ing 
him to modify such treatment or apply sueh remedy, or both, as 
shall therein be specified. The application for such order shall be 
made as prescribed in section fifty-two of this chapter and the 
court may thereupon make such order as may be j i u t ; a failure 
to comply with the terms of such order shall be a contempt of 
(»ourt and punishable as such. Any person to whom such an order 
is directed who shall wilfully refuse to obey the same, shall like
wise, upou conviction, be adjudged guilty of a misdemeanor. 

§ 4 9 . R e p o r t s o f c o m m i s s i o n . The state commission of 
prisons shall annually report to the legislature, in J a n u a r y of eaeh 
year, its acts and proccM?ding3 for the preceding year, with results 
and recommendations, whicli report shall include the information 
obtained in its iu(]uirie3 and investigations, and such other matters 
relat ing to the insti tutions subject to its visitations as it may deem 
necessary or proper. I t may, in its discretion, and shall, when 
required by Uie governor, or either house of tho legislature, make 
other and special reports. 
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§ 5 0 . R e p o r t s o f p r i s o n o f f i c e r s . T h e agent and warden 
of every prison, the super in tendent or manager of every peniten
tiary, the keeper of excry jail or other inst i tut ion used for the 
detention of sane adults chaiiied with or convicted of cr ime or 
detained as witnesses or debtors, subject to the visitation of the 
commission, sliall, besides such information as may from t ime to 
time be required of him by the state commission of jirisons pur
suant to the powers hereinbefore conferred, on or before the first 
day of November in each and every yr-ar, re[)ort to said commis
sion the number of mahi and female ])ersons charged with crime 
and await ing tr ial , the number c<nivic(ed of crime, the number 
(letaine(l as witnesses and as debtnrs in his custody on the first da^ 
of October last j)ast, together with a statistical exhibi t of the 
number of admissions, discharges and deaths which have occurred 
within the ])ast year, the nature* of the charge, the jieriod of deten 
lion or sentence, and such other facts and information as the com
mission may riMjuire. 

§ 5 1 . E s t i m a t e s t o b e f u r n i s h e d b y c e r t a i n o f f i c e r s . 
The said commission shall have tlie fur ther duty and author i ty to 
require the proper ofiicials of {]ut state and the jirditical divisions 
lliereof, and of all ])ublic inst i tut ions of the stat(\ and political 
divisions tin reof, supported \vbolly or in ])art by the state, or any 
political division thereof, to furnish to said commission, annual ly, 
estimates for each (;nsning yenr of the articles wdiich may be manu-
factured in penal inst i tut ions, rerpiired for the use of the state or 
such political divisions, or said in.^litutions in their charge or 
under their manai^emeiit. 

§ 5 2 . E n f o r c e m e n t o f r i g h t s a n d pow^ers o f c o m 
m i s s i o n ; d u t i e s o f t h e a t t o r n e y - g e n e r a l a n d d i s t r i c t 
a t t o r n e y s . The rights and powers coiifirred by this article 
upon the state commission of pri.^oiis, its niembcis, oflicers 
and insjx'ctois and each of them, may be enforced by an order of 
the suj)reme court, or by indictment by tho grand j u r y of the 
county, or both. The a]q)licalion for such fU'der shall be to a 
sj)e(tial term of the sujireme court of the judicial district in which 
the institution complained o( is si tuated after at least twenty days* 
notice to th(; ollicer or board having (!harge of such insti tut ion, of 
the time and j)lace of making siudi aj)plication. A copy of all the 
jKijK r̂s upon which the ap])lication is based shall be served with 
the notice of such aj)j)lication. On such hear ing the court may 
make such older as may be jus t , and a fai lure to comjdy with the 
t(U'ms thereof shall be a conteiiijit of court and punishable as such. 
If, in the opinion of the c(jmmi^sion, any mat ter in regard to the 
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management or afTiiirs of any such insti tution, or any inmate or 
person in any way connected therewith, re<piire legal investiga
tion or action of any kind, notice thereof may be given by the 
commission, to the attorney-general, or to the district attorney of 
the county, or both, and he or they shall thereupon make 
inquiry and take such proceeding in the juemises as he or they 
may deem necessary and pro])er. I t shall be the duty of the at
torney-general and r>f every district attorney when so required to 
furnish smdi legal assistance, c(»nnsel or advice as the commission 
may ro<piire in tlu* disfdiargc* of its duties. 

§ 5 3 . M i s d e m e a n o r . Except as in this article otherwise 
expressly j)rovided, any j)erson wdi(» wilfully violates any of the 
provisi(ms of this article shall be guilty of a misdemeanor. 

A R T I C I . E 4 
State Prisons 

Section 70. Names and locations of state jirisons, 
71 . Clinton pris(.n water-works. 
72. Lands retained for use of (1 in ton jirison. 
73 . Southern l)(Min(lary of lands at Cliiit(Ui prison. 
7 1 . Sing Sing pi-ison farm. 

§ 7 0 . N a m e s a n d l o c a t i o n s of s t a t e pr i sons . There 
shall (Huitinue to be maintained for ihe security and refoiuiation 
of convicts in this state, three state prisons for men : one at Ossin-
ing, in AVestchester county; one at Auluirn, in Cayuga county; 
and one at Dannemora, in C-linton county, which prisons shall re
spectively be denominated the Sing Sing Prison, the Auburn 
Pr ison and the Clinton l^rison. The prison for w^omeii, located 
on the grounds of Auburn Pr ison, and provided for by articde five 
of this chaj)t(U', shall continue to 1)0 maintained and to be known 
as the State Prison for Women. No state ])risou shall hereafter be 
located within the boundaries of any city. (Thus amended by 
L. 1909, eh. 479, in effect May 25, 1909.) 

Amendment of 1909 achtcd last sentence, 

§ 7 1 . C l i n t o n p r i s o n w a t e r - i v o r k s . The agent and 
warden of tho Clinton j)rison is autlifudzed to approjiriato to the 
use thereof, all waters upon the tract purchased for the establish
ment of said pr i son; and any person claiming damages in con
sequence of such appropriat ion of water, shall, within six months 
thereafter, make apjilication to the county judge of the county of 
Clinton, wdio shall ajipoint three commissioners not interested 
in lands through which the stream or streams of water so appro
priated may have previously run, who shall personally examine 
tho lands of the applicant and make an estimate of tho damages 
he has sustained by reason of smdi a|)j)ro]U'iatioii of water, wdiich 
estimate shall bo reduced to writinL^ subscribed and sworn to by 
said commissioners, and fiien ^rnn^mitted to the comptroller of 
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this state, who shall thereupon jiay the estimated dajnages of the 
applicant out of the funds appropriated for said prison. 

§ 7 2 . L a n d s r e t a i n e d f o r use of C l i n t o n p r i s o n . 
All lands belonging to tho state of New York, or which may here
after become tho property of said state, and which shall be situ
ated within ten miles of tho Clinton prison, shall be withdrawn 
from sale, and shall be retained by the state for the use of said 
prison and the Dannemora hospital for insane convicts. Tho 
superintendent of state ])rison3 shall designate the jiortion of said 
lands to be u^ed by each institution. 

§ 7 3 . S o u t h e r n b o u n d a r y of l a n d s a t C l i n t o n p r i s o n . 
The southerly bounds of the two hundred acres of land conveyed 
to tho state of New York by St. John P. L. Skinner and others, 
in eighteen hundred and forty-four, for a prison site at Danne
mora, is fixed and determined as and at the center of (\jok 
street in the said \illage of Dannemora, and it is hereby declared 
that the said two hundred acres do not extend, and the stat(^ has no 
right or title, south of the said center of ('.jok street aforesaid. 

§ 74 . S i n g S i n g p r i s o n f a r m . I l ic agent and warden of 
the Sing Sing prison shall continue to have charge of the farm 
and premises on whieh the same is situated and it sKall be his 
duty to rent or otherwise usî  or im])rove the same to the best 
advantage of the state, but no lease shall l)e made by him for a 
longer term than three years. 

A R T I C L E 5 
State Prison for Women 

Section 90. Establishment. 
91. A«;ent and warden. 
92. jAlatron, assistant matrons, guards and storekeeper. 
93. lu'sidence and maintenance of matron. 
94. Salaries. 
95. Physician and chaplain. (Title as inserted by 

editors.) 
90. Pond of store-keeper. 
97. T'ommitinent of women; notice; transportation; 

attendants. 
98. ('hildren of women convicts. 
99. Department of Auburn prison. 

100. Separate accounts and records. 
§ 90 . E s t a b l i s h m e n t . The buildings on the prison grounds 

at Auburn, recently known as the asylum for insane criminals, 
shall be known and designated as a *^'state prison for women,'' 
and shall be maintained as such for tho security and reformation 
of women convicts in this state. 

§ 9 1 . A g e n t a n d w a r d e n . The agent and warden of 
Auburn prison, under the direction of the superintendent of state 

file:///illage
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jirisons, shall have the like management and control of tho state 
prison for w^omen and the inmates thereof that is now conferred 
upon him by law over the Auburn prison and the prisoners con
fined therein. 

§ 9 2 . M a t r o n , a s s i s t a n t m a t r o n s , g u a r d s a n d s t o r e 
k e e p e r . The sujKM-intendcnt of stjite prisons shall appoint a 
matron of said state prison for women, and he may remove her 
from oflice wlu^never, in his judgment , the public interest shall so 
require, l i e shall designate such number of assistant matrons, 
not excee<ling one for ea<di twenty prisoners, and such number of 
guards not exceeding four, as he shall deem necessary for the saff̂ -
kee|)ing and improvement of the prisoners and the maintenance 
of di'^cipline. Such assistant matrons and guards shall be ap-
]iointed by the agent and warden of the Aubuni prison, with the 
approval of tho superintendent of state prisons. The agent and 
w\irden shall also havo power to remove tho assistant matrons, 
guards and other employees so appointed by him. vSueh agent 
and warden shall appoint a store-keeper of said prison, who shall 
havo charge of tho stores and pcrfonn the like duties in the said 
prison for w^omen that are now performed by the store-keeper in 
th(^ Auburn ]u-Isou, and also such other duties as tho agent and 
warden may direct. 

§ 9 3 . R e s i d e n c e a n d m a i n t e n a n c e of m a t r o n . The 
matron shall be allowed rations f(^r hei'self from the prison stores, 
and shall reside in tho house connected with the said prison for 
women,and shall be provided with pro])er furni ture,fuel and lights. 

§ 9 4 . S a l a r i e s . Tlu^ salary of the matron shall bo fixed by 
the superintendent of state prisons, but shall not exceed twelve 
hundred dollars i)er annum. Ivach assistant matron shall board 
and lodge in the state j)rison and shall receive as compensation, in 
addit ion to such l)oard and Iodising, not to exceed the sum of 
three hundred dollars per annum. The s torekeeper shall receive 
a salary not to exceed one thousand dollars per annum. Each 
guard shall receive a salary not to exceed annually six hundred 
dollars. Such salaries shall be paid monthly and shall be fixed 
an<l rated by the superintendent of state prisons. 

§ 9 5 . ''^Physician a n d c h a p l a i n . The physician and 
chaplain respectively of Auburn prison shall be the physician and 
chaplain of said state prison for women, and shall perform the 
duties apiiertaining to said respective offices thereat, and three 
hundred dollars additional annual compensation shall be allowed 
and paid to each of them for the same. (Thus amended by L. 
1909, ch. 527, in effect May 27, 1909.) 

Amendment of 1909 materially changed former Bection which read as 
follows: 

• Title of section inserted by editors. 
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§ 95. Phys i c i an and chap la in . T h e j ihysician .oid ehaphii t i reH|»ecLi\rly of 
A u l m r n JMISOM hli;ill IM; (IK; pliysiciaii ;oi(l r l i ap la iu of .^aid h t a l c jniMiii for 
women , and .shall jxTfoiiii t he dulit'.s a|»|M'rlaiiiiii|^' to haid re spec t ive oiiiccs 
t l u ' i e a t , a n d lu) adilili<jnal coui[Mii.sation bhall ho a l lowed or pa id lo t hc in for 
the same . 

§ 96 . B o n d of s t o r e - k e e p e r . The storekeeper of said 
prison shall, before enter ing on tlie duties of his ollice, execute and 
filo in tho office of tin; compti-oller of this state, a bond to the 
people of tho state of J\%'\v York, with suilicient sureties to be 
approved by tho super intendent of state prisons, in the penal 
sum of t\venty-fi\'e hundred dollars, conditioned for the faithful 
performance of his duties according to law. 

§ 97 . Con in i i tn i ent of i vo iuen; n o t i c e ; t ranspo i* ta -
t i o n ; a t t e n d a n t s . .Any woman over the age of sixteen years 
who shall be convicted (<f lelony in any of tlu.' e<>urts of this state, 
shall, when the seiiteiic(.' inij>(».-.e(l is u\n: year or more, be sentenced 
to im[)risoiimi'nt in the .^tate ])rls<»ii for women except as j)rovided 
by section twenty-one hundred and I'iglily-.-eveii of the jx-nal law. 
The clerk of the court impo.^ing siudi seiiteiico shall immediately 
notify the agent and wardiMi of tli(; Auburn prison tln-reof, and 
sU(di agent and warden shall causo sihdi eouviet to be transportod 
in tho company of at least one othei- woman to such state pris(.n 
for women, and the exiieiixs of .^iich traii>portation >hall be j»aid 
as a jjart of the expeii.-es of IIK- maintenance of the prison. (Thus 
amended by L. 1909, ch. 2 lo, ^ 02, /// i-JJert April 22, 1909.) 

A m e n d m e n t of 1909 i n s . i l c l i j .at i)arl of l i t^ l scnlLiicc h i - i i in i i ig wiUi 
t h e word " e x c e p t " and tiidiii^' wi lh tin- word " l a w . " 

§ 98 . C h i l d r e n of w o m e n c o n v i c t s . If any woman 
committed to any state jiriMHi, at the t ime of such com
mitment is a mother of a nurs ing child in her care under one 
year of age, or if a child .shall be born to any woman after such 
cominitmeiit to a state |)riMjn Mich (diild may accompany its 
mother to and remain in Mich in>litulion unti l it is two years 
of age, and must then be removed therefrom, unless the term 
of impris<')nmcnt of such woman will expire witliin two years from 
tho tiiiKi said child thus reatdies two years of age. The agent and 
warden, superintendent or otficer in charge of any state jirison, 
shall cause sutdi child wlnii he a t ta ins the age of two years 
to be placed in an asylum for children in this state or may 
commit such child to the care and euMody of some relative or 
proper person willing to assume such care. I f such woman, at the 
t ime of such commitment , shall be the mother of and have under 
her exclusivi' care a (diild more than one year of age, whieh might 
otherwise bo left without ]>roper carcj (u* guardianship , the justice 
or magislrato commit t ing such woman shall cause such child to bo 
committed to smdi a>ylum as may be |)rovided by law for .^uch 
purposes, or to the care and custody of some relative or proper 
person will ing to assume such care. 
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§ 9 9 . D e p a r t m e n t o f A n h i i r n p r i s o n . For tho pur
poses of tho government and management of such state ])rison for 
women, other than as providcMl for by this ait icle, such state prison 
for women shall be deemed a (lei)artment of the; Auburn prison. 

§ 1 0 0 . S e p a r a t e a c c o n n t s a n d r e c o r d s . Tlj(> accounts 
and records of the state prison for women shall bo kept separate 
and distinct from those of the Auburn prison. 

ARTICLE 6 
Manag^ement of State Prisons 

Section 110. Ollicers and ein[)loyees of i)risoiis. 
111. Salary and ex[)enses of su])eriiil( iidi nt. 
11:^. Salary and expenses of ag( iit and warden. 
113. Salaries of physicians, clerks and chaplains. 
114. Com])ensation of other ollicers. 
115. Salaries to be paid monthly. 
110. Oath of ollice and bond of superintendent . 
117. Oaths of other ollicers. 
118. IJond of agent and warden. 
119. JJonds of other ollicers. 
120. Ollice, i)owers and duties of superintendent. 
liM. Annual report of super l i i t indint . 
1 L'li. I'()wers and duties of ag« nt and warden. 
12)>. Daily journal . 
124. Account books. 
125. Deposit of convicts' deposits and earnings. 
12(;. Es t imate of expenses; revision by comptroller. 
127. iMonthly financial statement of agent and warden 

to comi)troller. 
128. ]\rontlily report as to inmates. 
129. Annual financial report. 
loO. Annual inventory. 
131 . Agent and warden to coiitnd fiscal t ransact ions; re

covery of debts to prison. 
132. Agent and warden to purchase sui)plies. 
133. Dills and receipts for su])j)lies and servic( s. 
134. Convicts' money and other proper ty ; what to be 

furnished them on their release. 
135. Neglect of duty by agent and warden, punishable. 
13G. General duties of clerk. 
137. Dut ies of assistant clerk and of assistant foreman 

of construction at Clinton prison. 
138. Duties of physician. 
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Section DU). Duties of chaplain. 
110. Duties of principal keeper. 
141. 1 )uties of store-keeper. 
14 2. Duties of kitchen-keeper. 
113. Notes, drafts and other evidences of debt not to be 

given. 
141. Imj)risonment of convict sentenced to death and 

('((jiimuted by governor. 
14 5. Transfer from one luison to another. 
14(». h]sca{/ed ])rison<rs, reA\'ar<l for ; iiiereaM-d imprison 

ment because of escape. 
147. Agent and warden to report as to pri.-roner believed 

insane when crime was counnitted. 
14 8. Pr isoners , how graded. 
149. Dromotious and reductions in grade. 
150. Pr ison instruction. 
151. Single cells. 
152. Chitliing, bedding and food of prisoners. 
1 53. Prison ])unisliment. 
154. Solitary confinement on short rations. 
155. Contagious disease in pri>-on. 
15G. F i r e in j)rison. 
157. Impr isonment of cr iminals convicted of crime 

against the United States. 
158. Pestr ic t ions on imj)risonnient of Uni ted State-

prisoners. 
159. Pena l ty for ix gleet or violation of duty as to United 

States prisoners. 
IGO. Persons authorized to visit prisons. 

§ 110. Officers a n d e m p l o y e e s of p r i s o n s . The super 
inteiident of state ])risoas shall ai)j)oint the agent and warden, 
I^hysician, and chaplain of each of the said prisons, as provided' 
in the constitution ; and he may remove them from office whenever 
in his judgment the public interests shall so require, l i e shall 
dcsigniate such number of guards , teachers and other emplovees at 
each of said prisons as he may deem necessary for the safe-keej)-
mg and improvement of the prisoners or for the maintenance of 
discipline, and he shall also designate which of them shall reside 
at the prison. P u t the number of gmards shall not exceed the jiro-
portion of one guard to fourteen prisoners at each of said prisons. 

1. The comptroller shall api)oint a clerk of each of said pris
ons a.s provided by the consti tution, and is authorized to appoint 
an assistant clerk of each of said prisons whenever in his judg
ment the public interests shall so require . 
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2. T h e agent and warden of each of said prisons shall appoint, 
subject to the approval of the superintendent of state prisons, a 
principal keeper, a s torekeeper , a kitchen-keeper, a hall-keeper, a 
yard-keeper, a sergeant of the guard, and so many other guards , 
teachers and employees of such prison as shall be designated by 
the super intendent of state j)risons as aforesaid, and such agent 
and warden shall have the j)ower to remove such subordinate 
ofiicers and employees so ap|)oinl(Hl by him. 

3. N o appointment shall be made in any of the state prisons of 
this state on tho grounds of political par t i sansh ip ; but honesty, 
capacity and adaptation shall constitute the rule for appoint
ments, and any violation of this rule shall be sufiieient cause for 
the removal from office of the officer committ ing such violation. 
No j)orson under twenty-one years of age shall be aj)pointed to or 
hold any ofilco nt any state j)rison, nor shall any subordinate of
ficer bo appointed at any of said prisons by tho agent and warden, 
unless such subordinate ofiicer is a citizen of this state. 

§ 1 1 1 . S a l a r y a n d e x p e n s e s of s u p e r i n t e n d e n t . The 
superintendent of state prisons shall receive an annual salary of 
six thousand dollars, ])ayable monthly by the treasurer on the 
warrant of tho comptroller, and in addition thereto, all reason
able and necessary traveling expenses by him actually incurred 
and j^aid in tho discharge of his ollicial duties, not excee<ling 
tho sum of five hundred dollars per annum, and a further sum 
of four thousand nino hundred and fifty dollars per annum, or 
so much thereof as may bo necessary, for clerk hire, copying and 
messenger, postage, stationery and other incidental expenses, of 
all which exj)ense3 ho shall keep an account by items and verify 
tho same by his oath to be filed with the comptroller. 

§ 112 . S a l a r y a n d e x p e n s e s of a g e n t a n d "warden. 
The agent aiid warden of each of said prisons shall receive 
an annual salary of three thousand five hundred dollars, 
and in addit ion thereto he shall be allowed rations 
from the prison stores for himself and family. T h e agent 
and warden of each of said prisons shall reside in the house 
connected therewith. The house for the agent and warden 
shall be provided with household furni ture , fuel and lights 
for him and his family in addition to his salary, and also 
in addit ion thereto he shall bo entitled to the services of such 
prisoners as may bo reasonably necessary for household service. 
The comptroller is hereby authorized to audit and allow from 
time to t ime all necessary expenses and subsistence of the agent 
and warden, when necessarily traveling on oflicial business, or 
when the at tendance of such agent and warden is required at 
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tho seat of government, the necessity of such t ravel ing and at-
tendanco to be decided by tho comptroller, and tho accounts there
for v;lieii so audited to be paid by tho t reasurer on the war ran t 
of tho comptroller. 

§ 113 . S a l a r i e s of p h y s i c i a n s , c l e r k s a n d c h a p l a i n s . 
The physician, clerk and (4iai)lain of each of said prisons shall 
each receive an annual salary of two thousand dol lars ; each as
sistant clerk of said j)risons shall receive such annual salary as 
shall be fixed by the comptroller, not exc* ('<ling one thousand five 
hundred dollars. Tli(^y shall keep their olliees at their resi)ective 
prisons, and tlicy shall be furnished with fuel and lights for their 
ofiices. 

§ 114 . Comi>ensat ion of o t h e r officers. The superin
tendent of state prisons shall, from t ime to t ime, prescribe the 
compensation of the other oilieers of said prisons, but the com-
[•ensation so fixed and i)rescribed for the following officers in 
each of such prisons shall not in any case exceed the rate of an 
annual salary, as follows: To the pr incipal keeper, two thousand 
dol lars ; to the kltcliendceeper, store-keeper, hall-keeper and yard-
kee|)er, each twelve hundred dol lars ; to the sergeant of the guard, 
nino hundred dol lars ; to tho state detective at S ing Sing prison, 
eighteen hundred dollars. Ollicers designated as keepers prior to 
J u n e lirst, nineteen hundred and f(Uir, shall be classified as guards . 
The several guards shall be ])aid only fnr services actually ren
dered, and their annual eoinpeiL^atlon shall be subject to jii'o rata 
deduction for time not servc.-d. The eom[>ensation of guards ap
pointed after said date, shall be as follows: b^or the first year 's 
service, six hundred and sixty dol lars ; f(jr the second year 's service, 
seven hundred and forty (bdlars ; for the th i rd year ' s service, 
eight hundr id and twenty dol lars ; for the fourth year 's service, 
and thereafter, nine hundred dollars. The annual compensa
tion of guards in service on said date shall be, for services there
after rendered, as follows: 'To those serving their first year as 
prison ofiicers, seven hundred and eighty dol lars ; to those serving 
their second year as prison ofiicers, eight hundred and twenty 
dol lars ; to tlirise serving their th i rd year as prison officers, eight 
hundr((l and sixty dol lars ; \o those who have served three or more 
years as prison oflicers, nine hundred dollars. 

§ 115 . S a l a r i e s t o he p a i d m o n t h l y . The salaries of the 
ofiicers specified in sections one hundred and eleven, one hundred 
and twelve, one hundri 'd and thir teen, and one hundred and four-
te( n .-ball be payable at the end of each month. None of such 
(41Icers mentioned shall receive any j)er(]uisitea or emoluments for 
his services other than the compensation provided therefor by law. 
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§ 1 1 6 . O a t h o f off ice a n d h o n d o f s n p c r i n t e n d e n t . 
Within ten days from tho time of ilotico of his appointment, 
tho super intendent of st:ito prisons shall subscribe aud take the 
c-alh of oflico pi'eseribed by tho coTistitution and file the samo 
in the oflico of the S(n'rc4ary of state, and within such ten days 
he shall give to the people of tin* state of New York a bond in 
tlie jienal sum of twenty-five thousand dollars, with two good 
sureties to bo aj)proved by the comptroller, conditioned for the 
faithful discharge of the duties of the ofiice. 

§ 1 1 7 . O a t h s o f o t h e r o f f i cers . Eaeli of the ofiicers of 
said prisons shall, before entering on tho duties ot his office, 
take and subscribe the (^ath of oflice prescribed by the constitu
tion of this state, whi(4i oath may bo taken and subscribed be
fore any oflicer authorized by law to administer an oath. The 
said oath shall bo filed in the oflice of tho comptroller. 

§ 1 1 8 . B o n d o f a g e n t a n d i v a r d e n . Each agent and 
warden of a state prison and each other officer or person, when 
required to perform the duties of an agent and warden, before 
enter ing on the duties of his office, shall execute a bond to the 
jieoplo of this state with suflicient sureties, to be ajiproved by 
tho superintendent of state j)risous and the comptroller, in the 
penal sum of fifty thousand dollars, conditioned for tho honest 
and faithful performance of his duties, and accounting for all 
moneys received by him as such agent and warden according to 
law, which bond when executed and approved shall bo filed in 
the office of the comjitroller of this state. Said comptroller may 
at any time recpiire such agent and warden to execute a new bond 
as such, with new sureties, in tho samo fonn and with the same 
conditions, to bo approved and filed as aforesaid. 

§ 1 1 9 . B o n d s o f o t h e r o f f i cer s . Tho clerk, principal 
keeper, store-keeper, kitchen-keeper, hall-keeper and yarddvceper 
of each of said prisons, before entering on the duties of his oflice 
shall ea(di execute and file in tho office of tho comptroller of the 
state, a bond to the people of this state, with suflicient sureties to bo 
approved by the su|)(Mintendent v>f state prisons, in the penal sum 
of five thousand dollars, conditioned for the faithful perfonuance 
of his duties according to law. 

§ 1 2 0 . Off ice , p o w e r s a n d d n t i e s o f s u p e r i n t e n d e n t . 
T h e superintendent of state i)risons shall have his office in the city 
of Albany. H e shall have tho superintendence, inanagemcnt and 
control of the state ])risons and of tho convicts therein, and of 
all mat ters relat ing to tho government, discipline, police, con
tracts and fiscal concerns thereof. H e shall have power and it 
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shall be his duty to inquire into all mat ters connected wi th said 
prisons. l i e shall make tJucli rules and regulat ions, not in con
flict with the statutes of this state, for the government of the 
officers, guards and employees of the jirisons, except the clerks 
and assistant clerks, who shall be subject to su(di rules and 
regulations as shall be prescribed by the comptroller, and in re
gard to the duties to bo performed by them, and for the govern
ment and discii)lino of each prison, as he may deem projier, and 
shall cause such rules and regulations to be recorded by the clerk 
of the i)rison, aii<l a pr inted copy thereof to be furnislu'd to ea^di 
oflicer of the prison on his ai)pointment. l i e shall also pre
scribe a system of acc<>uut3 and records to bo kept at eacdi prison, 
whieh svstem shall IM- uniform at all of said prisons, and he may 
also make rules and regulations for a record of photographs and 
other means of identifying eaeh convict received into said prisons. 
The superintend(,Mit of state jjrisons may delegate to his clerk 
authori ty to certify, in the absence of tlie super intendent , esti
mates on all funds to the eoiuptroUer, to sign orders for the t rans
fer of convicts, to sign orders for the di.-.(diarge of insane crimi
nals, wdiose term of imi)risonnient has expired, to approve 
vouchers, to approve bills and pay rolls for payment by the 
comptroller. The superintendent of state prisons may re
quire reports from the agent and warden or other offi
cers of the |jrison in relation to their conduct as such 
officers, and shall have power to impure into any iin])roper conduct 
which may be alleged to have been committed by the agent and 
warden or other ofllcvr of either of the said prisons, and for that 
purpose to issue subpa-nas to compel the at tendance of witnesses, 
and tho production before him of books, wri t ings and papers in 
tho same manner and w ith tho l ike elTeet and subjet.'t to the same 
penalties for disobedience as in cases of trial before justices of 
the peace, and to examine in i)crson or by at torney all persons who 
may bo brought before hi in as such witnesses. The superin
tendent of state prisons is authorized and emtJowered to lease the 
rai lroad, constructed undi-r and by the author i ty of the laws of 
eighteen hundred and seventy-eight, chapter one hundred and 
forty-eight, for such term of years and upon such terms and con
ditions as shall be ap[)roved of, in wri t ing , by the governor and 
comptroller of this state. 

I t shall be the duty of the sui)erintendent of state prisons to 
provide an electrical appara tus suitable and suflicient for the in
fliction of the punishment of death as provided by section five 
hundred and fi\e of the code of cr iminal procedure in each of the 
state prisons of this s t a t e ; tcjgether with the necessary machinery 
and aj)pliaiices for the execution of convicted cr iminals as pro
vided by said code. 
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§ 1 2 1 . A n n u a l r e p o r t of s u p e r i n t e n d e n t . I t shall be 
the duty of the superintendent of state prisons on or before the 
tenth day of January in each year to report to the legislature 
in writing the condition of each of the prisons for the year 
ending with the last day of tho previous Sei)tember, specifying 
tho number of convicts confined during such year, and for what 
ofTensea, the nunilxu' transferred from any prison and the reason 
therefor in each case, the mr^ral, intf41ectual and i)hysical con
dition of the prisoners and how employed^ the amount of money 
expended during euch year and how, in detail, tho amount of 
money earned during such year and how, in detail, the amount 
paid into the treasury during such year, and such other matters 
as may seem pertinent and proper in the judgment of the super
intendent 

§ 122 . P o w e r s a n d d u t i e s of a g e n t a n d -warden. The 
agent and warden of each of said prisons shall attend regularly 
at such prison, and exercise a general supervision over its gov
ernment, discipline and police, and attend to the fiscal and busi
ness concerns of the prison, and conform to and enforce the 
rules and regulations of the superintendent of state prisons in 
relation thereto. l i e shall give the necessary directions to the 
subordinate officers and employees of such prison, and shall ex
amine whether they havo been careful and diligent in the dis
charge of their several duties, shall examine diligently into the 
state of the prison, and into the health, condition and safe-keep
ing of the prisoners, and inquire into the justi(^e of any complaints 
made by the prisoners relative to their provisions, clothing and 
treatment by such subordinate oflicers and employees, l ie may 
make such general orders or rules for the government of such sub
ordinate officers and emj)loyees of tho prison, not in confiict with 
the statutes of the state or the rules and regulations of tho super
intendent of state prisons, as he may deem proper, which rules 
and orders shall be entered in a book provided by the agent and 
warden for that purpose, and copies thereof shall be printed, and 
each of said subordinate officers and employees shall be furnished 
with a printed copy thereof upon his appointment. 

§ 123 . D a i l y j o u r n a l . The agent and warden of each of 
said prisons shall cause to be kept a daily journal of the pro
ceedings of the prison, in which shall be entered a note of every 
infraction of the rules and regulations of the prison by any offi
cer, which shall have come to his knowledge, and of every punish
ment inflicted on a ])risoner, the nature and amount thereof 
and by whom it was inflicted, and also a memorandum of every 
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well-founded coni])laint made by any convict of bad or insufficient 
food, want of clothing, or cruel or unjus t t r ea tment by a 
gua rd ; such journa l shall be kept open at all tinies to the ex
amination of the super intendent of state prisons. 

§ 1 2 4 . A c c o u n t h o o k s . The agent and warden of each of 
said prisons shall cause to be kej)t regular books of entry, in 
which all hia accounts and transactions shall be entered. Sueh 
hooks shall contain a regular and correct account of all moneys 
received by such agent and warden from any source what(iver, 
hy virtue of his oflice, including all moneys taken or received 
from convicts, or as the ])roc(;eds of property taken from theni, 
and of all sums j)aid by him by vir tue of his office, and the 
(MU'SOUS to whom and puijio (S for which the sanu; we-re paid. 
Such books and the acc()unts entered therein shall be open for 
the examination of the buperintendent of state jirisons or the 
comptroller or of any person authorized by any of them. 

§ 125 . D e p o s i t of c o n v i c t s ' d e p o s i t s a n d e a r n i n g s . 
The agent and warden of each of said prisons shall deposit at 
l(^ast once in ea(di week to his credit as agent and warden, iu 
such bank or banks as may be designated by the comj)troller, all 
ihe moneys r^ceived by him as such agent and warden, as convict 
leposits and miscellaneous earnings, and send to the comptroller, 

and also to the super intendent of state prisons, weekly, a state
ment showing the amount so received and deposited, and when, 
from wdioni and f(»r what received, and the days on which such 
• leposits were made. Such statement of deposits shall be certified 
\>y the proper officer of the bank receiving sueh dejiosit or deposits. 
The agent and warden shall also verify by his affidavit tha t the 
sum so deposited is all tlu^ money received by him from whatever 
source of ])rison iii(M)me, otlier than i»roeeeds of the labor of 
prisoners, and of sales of articles manufaclured by them dur ing 
the week and uj) to the t ime of the last de])osit apjiearing on such 
statement. Any bank in which such de]»o>its shall be made shall, 
In'fovr. receiving any such deposits, file a bond with the conijitrcdler 
of the state, subject to his ajiproval, for such sum as he shall deem 
necessary. 'The moneys so deposited by such agent and warden as 
convict dejHisits and miscellaneous earnings shall be subject to his 
cheek or draft only when countersigned by the comptroller. The 
comptroller shall countersign such ehcrk or draf t only when the 
samo is drawn for the payment of an expendi ture included in 
an est imate approved by tho super intendent of state prisons, and 
for tlie j)iirpos<'s hereinaf ter stated. The agent and warden of 
each prison shall, on the first day of eaidi month, make an esti
mate and detailed s tatement of all moneys that will , in his judg-
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ment, be required for clothing, allowance aud transportat ion of 
Uni ted States prisoners, and t<̂  rej)ay to convicts moneys on de
posit to their credit, and the interest ther(V)n, as provided by 
section one hundred and thirty-four of this cha[)ter, dur ing such 
month, which estimate shall b(* f(U'warde(l to tlu^ superintendent 
of state prisons, wdio may revis(» the same by reducing the amount 
thereof, and he sliall ceiti fy that he has carefully examined the 
same, and that the sums stated in said estimate^ aic actually re
quired for the purposes above stated^ and he shall thereuj^on de
liver the said estimate, so certified, to the eom])troller. 

§ 126. E s t i m a t e of e x p e n s e s ; r e v i s i o n h y c o m p 
t r o l l e r . T h e agent and warden of each of said ])risons shall, 
on the first day of each month, mak(^ an estimate, in minute detail, 
of the necessary exj^enses for the supj)ort and maintenance of tjie 
prison under his charge dur ing such month, and shall submit such 
estimate to the superintendent of state prisons. The superin
tendent may revise the said estimate by reducing the amount 
thereof, and shall certify that he has carefully examined the same 
and that the articles contained in said estimate, or in said esti
mate as so revised by him, as the case may be, are actually required 
for the use of tho ])rison, and the sujierintendent of state ])risoiis 
shall tliereu])on present the said estimate and certificate to the 
comjitroller, who shall thereupon authorize the said ag'i^nt and 
warden to inak(^ his draft on the treasurer for the sum thus certi
fied, or any par t thereof, wdiich amount shall bo ])aid on the 
warran t of the comptrol ler ; and it shall not be lawful for such 
agent and warden to make purchases on behalf of the state for 
any other than industr ial ])urposes at such ])risou, unless such 
j)urcliases have been included in the estimate as presented to and 
approved by the super intendent of state prisons. 

§ 127. M o n t h l y s t a t e m e n t of "̂  financial a g e n t and 
"warden t o c o m p t r o l l e r . The agent and wardtni of each of 
said prisons shall on the first day of each month make to the c o m p 
troller a full and perfect statement of all the rei'cipts and expen
di tures, specifying the items thereof, for the prison under his 
charge, for tho i>receding month, wliich shall be accompanied by 
the necessary vouchers regularly rendered according to their re
spective dates, with some short designation thereon of tho con
sideration of payment, evidenced by the vouchers, and the amount 
of tlie vouchers carried out in figures; if the vouchers are objec
tionable, the comptroller shall enter his dissent on the par t icular 
voucher, and re turn it to the agent and warden, rejiorting the 
same;, who shall cause it to bo iminediat(dy corrected and returned. 
Every such statement shall be verified by an affidavit of the agent 

•So In original. 
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and warden thereunto annexed, as follows: '̂  I , , agent 
and warden of tho prison, do solemnly swear that I 
have dej)osIted in tho bank, designated by law for such purpose, 
all the moneys received by me, belonging to the state, during the 
last month; and T do further swear that the foregoing is a true 
abstract of all the moneys received and expenditures made by me 
as such agent and warden during the month ending on the 

day of , nineteen hundred and , and 
that the goods and other articles therein specified were purchased 
and rc^'cived by me at tho prison of which I am in charge, and that 
the goods \vero purcdiased at fair cash market prices, and that the 
same were paid for in cash; and that neither I nor any person in 
my behalf had any j)ecuniary or other interest in the articles pur
chased ; that I received no pecuniary or other benefit therefrom in 
the way of commissions, percentage, deductions or presents, or in 
any other manner whatever, either directly or indirectly, nor any 
promise of future payments, presents or benefits, or to any other 
person for me, eitlier directly or indirectly.'' The affidavit of the 
clerk shall likewise be appended thereto, certifying that the articles 
contained in such bill were received at the prison, and that they 
conformed in all respects to the invoice of the goods received and 
entered by him, both in quality and quantity. 

§ 128 . M o n t h l y r e p o r t as t o i n m a t e s . The agent and 
warden of eaeh of said prisons shall make a monthly report, 
verified by his oath, to the superintendent of state jirisons, stating 
the names of all convicts received into the prison during the pre
ceding month, the counties in which they were tried, the crimes 
of which they were convicted, the nature and duration of their 
sentences, their former trade, employment or occupation, their 
habits, colru', age, place of nativity, degree of instruction, and a 
description of their persons, and also stating whether any such 
convicts have ever been confined in any state or county prison, and 
if so, stating the oflPense for which they were confined, and the 
duration of their punishment, and also stating in such report the 
names of all the convicts pardoned or discharged during the past 
month, and all other particulars in relation to the parties pardoned 
or discharged, that are required to be stated in relation to the 
convicts received in the prison. 

§ 129 . A n n u a l financial r e p o r t . The agent and warden 
of each of said prisons shall, on or before the fifteenth day of 
November in each year, render to the superintendent of state 
pris(ins a fidl and true report for the year ending with tho lasi 
day of the previous September, of all moneys received by hiin 
on account of the prison under hia charge, and all the money.s 

file:///vero


P P I S O N LAW 2937 

expended by him for the use thereof, and also an inventory of 
the goods, raw materials and other property of the state on hand 
on the last day of the previous September, which account and 
inventory shall be attested by the oath of the agent and warden 
and clerk of the prison to be just and true, together wdth a state
ment of all changes in the officers of such prison during such 
year, and the annual reports to the agent and warden of the clerk, 
physician and chaplain of each prison, and such other matters as 
shall be required by the superintendent of state prisons. 

§ 130 . A n n u a l i n v e n t o r y . The superintendent of state 
prisons may, whenever he shall deem advisable, cause an esti
mate to be made of tho value of tho goods and other property 
of the state, for which an inventory has been rendered to him 
by the agent and warden of either of said prisons, which esti
mate shall be made under oath by two or more competent persons 
to be appointed for that purpose by the superintendent, which 
inventory and estimate shall bo transmitted to the comptroller 
of the state on or before tho first day of January in each year, 
with such observations and remarks thereon as the superintendent 
may deem necessary to enable tho comptroller to understand the 
same and to correct any errors that may bo discovered therein. 

§ 131. Agent and w^arden to control fiscal trans
actions; recovery of dehts to prison. All the fiscal 
transactions and dealings on account of each prison shall be con
ducted by and in the name of the agent and warden thereof, who 
shall have control over all matters of finance ndating to such 
prison, subject to the direction and supervision of the superin
tendent of state prisons. Such agent and warden shall be capable 
in law of suing in all courts and places, and in all matters concern
ing the prison, by his name of oflice, and by that name shall be 
authorized to sue for and recover all sums of money due from any 
person to any fonner agent, or agent and w^arden of the prison, or 
to the people of this state on account of such prison. But it shall 
not be lawful in any such suit or action for any defendant to plead 
or give in evidence any offset or mattr-r by way of recoupment or 
counterclaim except for payments made, and not credited to such 
defendant, or to recover any judgment against such agent and 
warden in such suit or action other than for the costs and dis
bursements therein. Each agent and warden shall enforce the 
payment of all debts due to the prison under his charge with as 
little delay as possible, but subject to the approbation of the 
superintendent of state prisons, he may accept any security from 
any debtor on granting him time, that he may deem conducive to 
the interests of tho state. 
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§ 132 . A g e n t a n d w a r d e n t o p u r c h a s e s u p p l i e s . 
Tho agent and warden of each of said prisons shall supply pro
visions and other suitable articles for the maintenance and supply 
of the prison under his charge, ei ther by contract or by purchase, 
as shall be directed by the super in tendent of state prisons. I n case 
tho said superintendent shall direct that such supplies shall be ob
tained by contract, the agent and warden shall cause notice to be 
published in a newsj)aper pr in ted in the county in which such 
prison is situated, and in such other newspapers and for such t ime 
as the said superintendent shall direct, s ta t ing the par t i cu la r sup
plies wanted, the manner in which they are to be delivered, and the 
time dur ing which pro])osal3 will be received by such agent and 
wanb'ii i'ov furnishing the same. Contracts shall be made by the 
agent and warden with tbuso j)ersons whose j)ro|)o.sal3 in pursu-
anc(^ of siudi notice shall bo most advantageous to the state, 
and who shall give satisfactory security for the performance of 
their contracts, subjt;ct to the approval of the said super intendent , 
unless tho su[)erinten(lent shall deem it expedient to decline all 
proposals and advertise anew. T h e articdes of food and the quan
tities of each kind shall be preseribed by the said superintendent 
and inserted in tho contract. All contracts made under ibis sec
tion shall be reduced to wri t ing and signed in duplicate by the par
ties. One of sueh duplicates shall be filed with the clerk of the 
prison, and a copy thereof shall be delivered to the superintendent 
of state prisons. 

§ 133 . B i l l s a n d r e c e i p t s f o r s u p p l i e s a n d serv i ce s . 
The agent and warden of eaeh of said prisons shall take bills for 
all goods pureliastd by h im for such prison at the t ime of such 
purchase, and shall take s imilar bills and receipts for such serv
ices that shall be rend( red for siu h prison at the t ime of making 
I)aynient therefor, and the person to wdiom any bill shall 
1)0 paid by either of said agents and wardens, shall in all 
cases make and siibscrilte an atlidavit to be sworn to before some 
person duly author i /ed by law to take the same, s ta t ing that said 
account and the articles and services therein S|)ecified were ac
tually furnislied or rendired as charged ; that neither the agent 
and warden, nor any person for h im or in his behalf had any pecu
niary or other interests iu the articles sold or services rendered, or 
in tho profits thereof; that to tho best of his knowledge and belief 
no commissions, presents or profits directly or indirectly connected 
therewith had been paid to h im or any other person; or had been 
promised to be paid in tho fu ture to him or to any other person; 
that the said bill represents the correct amount due h i m ; that the 
articles included in such account were sold at fair cash market 
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prices, and that he has actually received the full amount in cash 
from the said agent and warden. 

§ 1 3 4 . C o n v i c t s ' m o n e y a n d o t h e r p r o p e r t y ; w^hat 
t o h o f u r n i s h e d t h e m o n t h e i r r e l e a s e . The agent and 
warden of each of said prisons shall take charge of all moneys 
and other articles wdiich may be brought to the prison by the con
victs, and shall cause tho same, immediately upon the receipt 
thereof, to be entered by tho clerk among the receipts of the prison ; 
which money and other arti(d(^s, whenever tho convict from whom 
the same was received shall bo discharge<l from prison, or tho same 
shall be otherwdse legally demanded, shall be returned by the 
said agent and wardcMi to such convict or other person 
legally entitled to tho samo; and for such money as the 
said convict, or any oilier person for such convict, may have 
so deposited, such convict shall bo entitled to receive interest 
at the rate of four per centum per annum from the time of such 
deposit unti l tho samo shall bo so repaid to such convict as afore
said, and vouchers shall be taken therefor. The agent and \vardon 
of each of said prisons shall furnish to each convict wdio shall be 
discharged from prison by pardon or othenvise, or who sliall be 
released therefrom on parole, necessary clothing, not exceeding 
twelve dollars in value, (between the first day of November and 
the first day of Apri l , clothing not exceeding eighteen dollars in 
value and including an overcoat, shall be so furnished) aud ten 
dollars in money, and a railroad ticket for the transportation of 
one person from such prison to the place of the conviction of such 
convict, or to such other place as such convict may designate, at 
no greater distance from said prison than the place of conviction. 

§ 1 3 5 . N e g l e c t o f d u t y h y a g e n t a n d w a r d e n , p u n -
i s h a h l e . I f the agent and warden of a state prison shall wil
fully neglect or refuse to make any weekly or monthly return, 
estimate or statement, or to t ransmit any statement and certifi
cate of such deposits to tho comptroller, as hereby directed, it shall 
be the duty of tho comptroller to notify the superintendent of 
state prisons of such omissions, and it shall be the duty of such 
superintendent to order tho bond of the agent and warden to be 
prosecuted for the recovery of any moneys wdiich may bo in his 
hands belonging to tho state. The agent and warden of a state 
prison shall be liable to indictment and punishment for any wil
ful neglect of duty, or for any malpractice in the discharge of the 
duties of his office. 

§ 1 3 6 . G e n e r a l d u t i e s o f c l e r k . I t shall be the duty of 
the clerk of each of said prisons, to reside regularly within one milc ' 
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from said prison, to conform to the rules of discipline established 
by the superintendent of state prisons, and to perform his duties 
as prescribed by the comptrcdler in accordance with law; to keep 
a register of convicts, in which the names of the convicts shall be 
alphabetically arranged, and in which shall be entered, under ap
propriate columns, tho date of conviction, where born, age, occu
pation, complexion, stature, crime, court in which county where 
convicted, term of sentence, number of previous convictions, to 
what prison or prisons previously sent, when discharged and how 
discharged, and such additional facts as tho superintendent of 
state prisons may require to bo stated on the register; to annually 
report to the agent and warden of such prison on the first day of 
November the number of convicts remaining in prison on tho last 
day of the previous September, the number received during the 
year ending with the last day of the previous September, the num
ber discharge<l by expirati(ni of sentence, habeas corpus or by the 
courts, the number of deaths and escapes, and the number trans
ferred to any other penal institution during such year, and the 
number remaining in prison on the last day of said September; to 
keep books of account of the financial transactions of the prison; 
to keep a separate account in a book provided for that pur])ose of 
all money and other articles received by the agent and warden 
from each convict, crediting such convict therefor; to enter each 
bill taken by the agent and warden of the prison in the books of 
the prison at the time of the receipt of the articles mentioned in 
such account, and in case tho articles received do not agree in all 
respects with the invoice, he shall immediately notify the agent 
and warden of such discrepancy, and note in his book the discrep
ancy, whether in weight, quantity or quality; to preserve in the 
prison a set of all ofiicial rejiorts made to the legislature respect
ing the same, and a set of similar reports in relation to each of 
the other state prisons, and for that purpose a suitable number of 
such reports, when printed, shall be supi)lied to him by the super
intendent of state prisons; to make an annual report, attested by 
his oath to bo just and true, to tho secretary of state, on or before 
the first day of December of eaeJi year, stating the names of con
victs discharged or pardoned from said prison during the year 
ending witli the last day of tho preceding September, and all the 
particulars in relation to such convicts as are required to be stated 
in tlie agent and warden's monthly report to the superintendent of 
state prisons, and stating also, in the cases of pardon, the time 
unexpired of the time for which the convicts so pardoned were 
respectively pardoned, when such pardons were granted, and the 
conditions, if any, on which they were granted, and also the state 
of health of each convict so pardoned at the time* of his discharge. 
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§ 1 3 7 . D u t i e s o f a s s i s t a n t c l e r k a n d o f a s s i s t a n t 
f o r e m a n o f c o n s t r u c t i o n a t C l i n t o n p r i s o n . The as
sistant clerk of each of said j)ris(ms shall assist the clerk in Ihe j)er-
formance of his duties, in conformity with die disciplinary rules 
and regulations of the superintendent of state prisons, and under 
the direction of the comptroller. Any prison employee shall, 
when so directed by the agent and warden, perforin the same 
duties and have the same authori ty as a ])rison guard. 

§ 1 3 8 . D u t i e s o f p h y s i c i a n . I t shall be the duty of the 
])hysieian at each of said prisons to reside regularly within one 
mile fivm said prison, to attend daily dur ing the proper business 
hours of such ])rison, and at all times hold himself in readiness 
to discharge his duties as such physician whenever directed by 
the agent and warden, unless, by the direction of the super
intendent of state prisons, he is otherwise engaged in trans
acting business on account of the pr ison; to examine weekly 
the cells of the convicts for the piirpo^(^ of ascertaining whether 
they are kept in a proj">er state of cleanliness and ventilation, 
and rejxirt the same, weekly, to the agent and warden in writ
i n g ; to exaniino daily into the quality and state of tho provi
sions delivered to the prisoners, and whenever he shall have reason 
to believo that any of such provisions are prejudicial to the health 
of tho prisoners, he shall immediately make a report thereof to 
the agent and warden of the prison in wr i t ing ; to have charge of 
the hosj)ital, to attend at all times to the wants of the sick con
victs whether in the hospital or in their cells; to prescribe the 
diet of sick convicts, whether in the hospital or in their cells or 
elsewhere, air l his directions in relation thereto shall be followed 
by the agent and w^arden ; to keep a daily record of all admissions 
to the hospital, indicat ing the color, nativity, age, occupation, 
habit of life, crime, t ime of entrance and discharge from the 
hospital, date of admission to the prison, t ime in county prison 
before conviction, disease, if afflicted with scrofula before ad
mission, scrofula dur ing the first, second and third six months 
after admission to prison, and of the prescriptions and treatment 
of each caso; to report monthly to tho agent and warden the num
ber of pat ients received into tho hospital dur ing tho last preceding 
month, s tat ing their respective ages, color, disease and occupations 
in prison, the quali ty and kind of medicine administered dur ing 
the month, the number of those discharged, their condition when 
discharged, the t ime they shall have remained in the hospital, the 
number of deaths, s tat ing cause of such dea ths ; and it shall be 
his fur ther duty to state in such rej)ort, the number of sick con
victs not received into the hospital, for whom he shall have pre-
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scribed dur ing tho last preceding month, and the quant i ty and 
kind of medicine so preseribed, and tho number of days du r ing 
which such convicts, in consequence of sickness, shall have been 
relieved from labor; to make an annua l report to the agent and 
warden on or before the first day of November in each year of the 
sani tary condition of the prison for the year ending with the last 
day of tho j)revious September, with a condensed s ta tement of 
the information con ta imd in his monthly reports, and of such 
other matters as shall be reipiired by the agent and ^vardell. 

§ 1 3 9 . D u t i e s o f c h a p l a i n . I t shall be the duty of the chap
lain of each of said prisons, to perform religious services in 
the j)rison, under smdi regulations as the super in tendent of state 
prisons may prescribe, and to attend to tho spir i tual wants of the 
convicts; to visit the convicts in their cells for the purpose of 
giving them religious and moral instruction, and to devot(* at 
least ono hour in each Aveek day and the afternoon of each Sun
day to such ins t r in t ion ; to furnish, at the ex[)ense of the state, 
a bible to eaeh convict, if re(]uosted by sueh convict ; to take 
charge of the l ibrary and to take care tha t no improper books are 
introduced into the cells of the con\'icts, and if any such books 
shall be found either in tho cells or in the possession of a convict, 
to take away and re tu rn the same to the agent and warden, and 
for the purix)se of properly discharging these duties , to visit 
weekly each cell in the p r i son ; to visit dai ly the sick in the 
hospi ta l ; to make a quar ter ly report to the agent and warden, 
stating the number of convicts tha t shall have been instructed 
dur ing the last quar ter , the branches of education in which 
they shall have been instructed, the text-books used in such in
struction, and the progress made by the convicts, aud to note 
especially, any cases in wdiich an unusua l progress has been made 
by a convict; to make an annual report on or before the first day 
of November in each year, to the agent and warden, which report 
shall be attested by his oath to bo jus t and t rue , relative to the 
religious and moral conduct of the prisoners in the prison 
dur ing the year ending with the last day of the previous September, 
s tat ing therein what services he shall have performed, and the 
fruits, if any, of his instruct ions, and he shall append thereto, 
as far as practicable, in tabular form, a s tatement exhibi t ing the 
number of convicts in prison, on the last day of such September, 
and at what age convicted, specifying separately the number born 
in the Uni ted States, foreigners, and of what country, and the 
nat ivi ty of thei r parents , the number tha t can not read, tha t can 
read only, read and wri te , well educated, classically educated, 
temperate, in temperate , heal thy, scrofulous, whether employed at 
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tho t ime of the commission of tho crime, counties where convicted, 
occupation, sentence, how many times recommitted, and social 
state. 

§ 1 4 0 . D u t i e s o f p r i n c i p a l k e e p e r . I t shall be the duty 
of the pr incipal keeper of each of the prisons, to keep a tiuR^ 
book, in which shall be inserted the names of all the oflicers 
and guards belonging to tlu^ j)rison, excei)t the agent and warden, 
and opi)osit(* to eacdi name he shall daily mark whether sucdi oflicer 
or guard was absent or present, and at the end of each mouth 
ehall add uj) the same aud verify such statement by his affidavit 
that it is correct, w^hich statement, so sworn to, shall be delivered 
to the agent and warden, who shall forward the same to the comp
troller with his monthly report. 

§ 1 4 1 . D u t i e s o f s t o r e - k e e p e r . I t shall be the duty of 
the store-keeper of each of said juisons to take charge of all pro
visions and other articles purchased for the prison, to compare 
all such j)urehase3 with the bills thereof, furnished to him by the 
agent and warden of such prison, and to note all discre])ancies, 
and to enter the goods so received in books to be kept by him for 
that purpose ; to keep such goods, when received, in some safe 
j)laco under his charge, and no goods shall be delivered by him 
except on a requisit ion from the kitchen-keeper, or the agent and 
warden or prineij)al keeper, or in his or their absence, the person 
acting as such. Such requisition shall in all cases be in v/riting, 
and bo by him placed on file, and in addition thereto, the articles 
named in sueh requisition shall be entered in his books, which 
books shall state what the articles were, the quanti ty delivered, 
and on whose order they were delivered, and to wdiat shop or 
place sent. I t shall also be his duty to keej) a perfect, jus t and 
true account of all goods sold by tho agent and Avarden, or other 
officers of tho prison, belonging to the pr i son ; at the end of each 
month to make out a correct statement, attested by his affidavit, 
giving the amount of each article received, and the quanti ty, and 
the amount and kinds of goods delivered on requisitions, and to 
whom delivered, and the quant i ty of each kind of property then on 
hand, with the value thereof at that time, which statement, when 
made up , shall be delivered to the agent and warden, and by him 
examined, and if found correct, he shall so certify thereon; such 
report shall be then forw^arded to the comptroller by the agent 
and warden. 

§ 1 4 2 . D u t i e s o f k i t c h e n - k e e p e r . I t shall be the duty 
of the kitchen-keeper of each of said i)risons to keep a proper 
book, and to enter therein all goods received on his requisition 
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from the storekeeper, and the amount cooked and sent to the 
hospital, and to make a report, attested by his oath to be just and 
true, at the end of each month to the agent and warden of the 
amount of such goods then on hand, and the amount received and 
consumed during the month. 

§ 143. Notes, drafts and other evidences of deht not 
to he g i v e n . No agent and warden or other officer of either of 
the state j)ris(ms of this state shall give any note, draft or other 
evidence of debt, except a check on the bank designated by the 
comptroller, as aforesaid, and such checks and drafts as are 
authorized by law, in payment for any article purchased for either 
of said prisons, and signed by him or them individually or in 
their official capacity, nor shall any such agent and warden, or 
other oflicer, sign any pajjcr as agent and warden for the pur
pose or with the intent of putting or having the samo put in cir
culation for any purpose whatever. 

§ 144. Imprisonment of convict* sentenced to death 
and commuted hy governor. The agent and warden of 
each of said prisons shall receive into the prison nnder his charge, 
on the order of the governor, any person convicted of any crime 
punishable by death, or wdio shall be pardoned, on condition of 
being confined either for life or a term of years in a state prison, 
and confine such prisoner according to the terms of such condi
tion. 

§ 145. Transfer from one prison to another. When
ever the transfer of prisoners from one state prison to 
another shall be ordered by the superintendent of state prisons, 
the agent and warden of the |)rison from which such transfer 
is to be made, shall cause the prisoners to be sufficiently chained 
in pairs so fur as practicable, and to be transported to the prison 
to which they are so ordered to be transferred, and to be deliv
ered together with the certified coj)ics of their sentences to the 
agent and warden of such last-mentioned prison, who shall receive 
and keep them according to their sentences respectively, as if they 
had been originally sentenced thereto. The persons so employed 
to transport such prisoners shall prohibit all intercourse between 
them, and may inflict any reasonable and necessary correction 
upon such prisoners for disobedience or misconduct in any respect. 
All necessary expenses of such transfer of such prisoners shall be 
deemed a part of the incidental expenses of the prison from which 
they shall be transferred. The necessary expenses of the transfer 
of any prisoner from a state prison to the state asylum for insane 
criminals, or to any other penal institution, shall also be deemed 
a part of the incidental expenses of sueh prison. 
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S 146 . E s c a p e d p r i s o n e r s , r e w a r d f o r ; i n c r e a s e d i m 
p r i s o n m e n t h e c a u s e of e scape . Whenever any prisoner 
confined in a state prison, and not released on parole, shall es
cape therefrom, it shall be the duty of the agent and warden of 
such prison to take all proper measures for the apprehension of 
the prisoner so escaped; and in his discretion he may offer a 
reward not exceeding fifty dollars for the apprehension and 
delivery of every such escaped prisoner; and, with the 
consent of the superintendent of state prisons, such re
ward may be increased to a sum not exceeding two hun
dred and fifty dollars each. The agent and warden of a 
state prison may pay a reward not exceeding fifty dollars for 
the apprehension and delivery of any such escaj)ed prisoner, 
wdiether such reward shall have been previously offered or not. 
Any such prisoner, escaped from any state prison or peniten
tiary in this state, and afterwards arrested, shall serve out the 
full balance of his sentence remaining unexpired at the time of 
such escape, notwithstanding the time may have expired previ
ous to his recovery, as if he had remained in prison, except as 
provided by article nine of this chapter. All suitable rew^ards and 
other sums of money paid for so advertising and apprehending any 
such escaped prisoner shall be paid by the agent and warden out 
of the funds of the prison. 

§ 147. A g e n t a n d w^arden t o r e p o r t as t o p r i s o n e r 
h e l i e v e d i n s a n e w^hen c r i m e w a s c o m m i t t e d . When
ever the agent and warden of a state prison shall have reason to 
believe that any prisoner in the prison was insane at the time he 
committed the offense for which he was sentenced, such agent and 
warden shall communicate in writing to the governor his reason 
for such opinion, and shall refer the governor to all the sources of 
information with which he may be acquainted in relation to the 
insanity of such prisoner. 

§ 148 . P r i s o n e r s , h o w g r a d e d . The superintendent of 
state prisons shall direct the classification of prisoners into three 
classes or grades, as follow^s: In the first grade shall be included 
those appearing to be corrigible or less vicious than the others 
and likely to observe the laws and to maintain themselves by 
honest industry after their discharge; in the second grade diall 
be included those appearing to be incorrigible or more vicious, 
but so competent to work and ^u reasonably obedient to prison 
discipline as not seriously to interfere with the productiveness 
of their labor, or of the labor of those in company with whom 
they may be employed; in the third grade shall be included those 
appearing to be incorrigible or so insubordinate or so incompe-

93 
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tent otherwise than from temporary ill health as to seriously 
interfere with the discipline or productiveness of the labor of 
the prison. 

§ 149. Promotions and reductions in grade. The 
superintendent of state prisons may make rules and regulations 
for the promotion or reduction of the priaoners from one grade 
to another, and shall transfer from time to time the prisoners in 
the state prisons from ono prison to another with reference to 
the respective capacities of tho several state prisons, or with ref
erence to the health or reformation of the prisoners, or with 
reference to iiududing all prisoners of one grade as nearly as 
may be practicable in one jirison, or may direct the separation 
from eacli other of the prisoners of different grades so far as prac
ticable wdthin each state })rison. 

§ 150 . P r i s o n i n s t r u c t i o n . I t shall be the duty of the 
agent and warden of eacdi of such prisons, so far as practicable 
and necessary, to appoint as guards of such prison, persons 
qualified to instruct the prisoners in the trades and manufactures 
prosecuted in such prison, or in other industrial occupations. In
struction shall also be given in the useful branches of an English 
education to such prisoners as in the judgment of the agent and 
warden or chaplain may rec^uire the same and be benefited thereby. 
The time devoted to such instruction shall not be less than an 
average of one hour and a half daily, Sunday excepted, between 
the hours of six and nine in the evening, in such room or rooms 
as may be provided for that purpose. 

§ 1 5 1 . S i n g l e c e l l s . Whenever there shall be a sufficient 
number of cells in the prison, it shall be the duty of the agent and 
warden to keep each prisoner single in his cell at night, and also in 
the day time when not employed, unless such prisoner be then re
leased on parole. 

§ 152. Clothing, hedding and food of prisoners. The 
clothing and bedding of the prisoners shall be of coarse materials, 
and shall be manufactured as far as practicable in the prison. 
The prisoners shall be sujiplied with a sufficient quantity of in
ferior but wdiolesome food. 

§ 153 . P r i s o n p u n i s h m e n t . The punishments commonly 
known as the shower bath, crucifix, and yoke and buck are hereby 
abolished in all the state prisons of this state. No guard in any 
prison shall infiiet any bh^ws whatever upon any prisoner, unless 
in self-defense, or to suppress a revolt or insurrection. "WTien 
several prisoners combine, or any single prisoner shall 
offer violence to any officer of a state prison, or to 
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any other prisoner, or do or attempt to do any injury to the 
building or any workshop or to any appurtenances thereof, or to 
any property therein, or shall attempt to escape, or shall resist 
or disobey any lawful command, the officers of the prison shall 
use all suitable means to defend themselves, to enforce observa
tion of discipline; to secure the persons of the offenders, and to 
prevent any such attempt or escape. 

§ 154 , S o l i t a r y c o n f i n e m e n t on s h o r t r a t i o n s . If Ln 
the opinion of the agent and warden of such prison it shall be 
deemed necessary, in any case, to inflict unusual punishment in 
order to produce the entire submission or obedience of any pris
oner, it shall be the duty of such agent and warden to confine such 
prisoner immediately in a cell, upon a short allowance, and to re
tain him therein until he shall be reduced to submission and 
obedience. The short allowance of each prisoner so confined shall 
be prescribed by the physician, whose duty it shall be to visit 
such prisoner and examine daily into the state of his health until 
the prisoner be released from solitary confinement and returned 
to his labor. 

§ 155 . C o n t a g i o u s d i s ease i n p r i s o n . In case any pesti
lence or contagious disease shall break out among the prisoners 
in any of the state prisons, or in the vicinity of such prisons, 
the superintendent ot state prisons may cause the prisoners 
confined in such prison, or any of them, to be removed to some suit
able place of security, where such of them as may be sick shall 
receive all necessary care and medical assistance; such prisoners 
shall be returned as soon as may be to the state prison from which 
they were taken, to be confixied therein according to their respec
tive sentences. 

§ 156 . F i r e In p r i s o n . Whenever by reason of any state 
prison, or any building contiguous to such prison, being on fire, 
there shall be reason to apprehend that the prisoners may be in
jured or endangered by such fire, or may escape, it shall be the 
duty of the agent and warden of such prison to remove such 
prisoners to some safe and convenient place, and there confine 
them until the necessity of such removal shall have ceased. 

§ 157 . I m p r i s o n m e n t of c r i m i n a l s c o n v i c t e d of 
c r i m e a g a i n s t t h e U n i t e d S t a t e s . I t shall be the duty 
of the agent and warden of each of the state prisons, in accordance 
with the provisions of section one hundred and fifty-eight, to re
ceive into the said prison and safely to keep therein, subject to 
the discipline of such prison, any criminal convicted of any offense 
against the United States, sentenced to imprisonment therein, by 
any court of the United States, sitting within this state, until such 
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sentence be executed, or until such convict shall be discdiargcd by 
due course of law; the United States sujiporting such convict, and 
paying the expenses attendant upon the execution of such 
sentence. 

§ 158. Restrict ions on imprisonment of United 
S t a t e s p r i s o n e r s . I t shall not be lawful for the superin
tendent of state prisons, or the agents and wardens, or man
agers or superintencjents of any of the penal institutions 
in this state, to hereafter receive or permit to be received 
therein, any prisoner convicteu in the United States courts, held 
without the state of New York, or in any state court other than 
that of the state of New York. I t shall be lawful for the agents 
and wardens of the state prisons, and the managers of the reforma
tories of the state to rec( ive pri-oin rs convicted and sentenced 
in the United States courts in this state, for one year or more, 
upon proper contracts made for their care and custody, to be ap
proved by the superintendent of state prisons; but no prisoners 
sentenced in United States courts in tliis state, for one year or more, 
shall be received in any penal institution in tliis state, except in 
the state prisons and reformatories as aforesaid. 

§ 159. Penal ty for neglect or v io lat ion of duty as 
to United States prisoners. The agent and warden of 
any prison to whom any such i)risoner may have been committed, 
shall be liable to the like penalties and punishment, for any neglect 
or violation of duty in respect to the custody of such prisoner, as 
if such prisoner had been ccjinmitted by virtue of a commitment 
or conviction under the authority of this state. 

§ 160. Persons authorized to vis i t prisons. The fol
lowing persons shall be authorized to visit at pleasure all 
state prisons: The governor and lieutenant-governor, secretary 
of state, comptroller and attorney-general, members of the legisla
ture, judges of the court of appeals, supreme court and county 
judges, district attornc-ys and every minister of the gospel havin^ 
charge of a congregation in the town wherein any such prison is 
situated. No other person not otherwise authorized by law shall 
be permitted to enter a state prison except under such regulations 
as the superintendent of state prisons shall prescribe. 

A R T I C L E 7 

Prison Labor 
Section 170. Contracts prohibited. 

171. i'risoners to be employed; products of labor of 
prisoners. 

G 
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Section 172. Labor of prisoners of first grade, how directed. 
173. Labor of prisoners of second grade, how directed. 
174. Labor of prisoners of third grade, how directed. 
175. Prisoners employed for use of state, and divisions 

thereof. 
17G. No printing or photo-engraving to be done by 

prisoners for use of state. 
177. Labor of prisoners in prisons, reformatories and 

penitcuitiaries. 
178. Labor of prisoners in certain institutions. 
179. Employment of convicts on public highways. 
180. Persons interfering with convicts employed on high

ways guilty of misdemeanor. 
181. Classification of industries; report as to industries. 
182. Articles manufactured to be furnished to the state 

or division thereof. 
183. Estimates of articles required to be furnished com

mission of prisons by ofiicers. 
184. Board of classification; prices to be fixed. 
185. Earnings of prisoners. 
18G. Disposition of fines. 
187. Disposition of moneys paid to prisoner for his 

labor. 
188. Monthly statement of receipts and expenditures 

for prison industries. 
189. Statement of machinery and materials required. 
190. Machinery and materials for prison in<lustries, how 

purchased. 
191. Disposition of machinery on discontinuance of in

dustry. 
192. Purchases to be included in estimates. 
193. Deposits by agent and warden in banks. 
194. Violations of prison labor regulations. 

§ 170 . C o n t r a c t s p r o h i h i t e d . The superintendent of state 
prisons shall not, nor shall any other authority wdiatsoever, make 
any contract by which the labor or time of any prisoner in any 
state prison, reformatory, penitentiary or jail in this state, or 
the product or profit of his work, shall be contracted, let, farmed 
out, given or sold to any person, finn, association or corporation; 
except that the convicts in said penal institutions may work for, 
and the products of their labor may be disposed of to, the state 
or any political division thereof or for or to any public institu
tion owned or managed and controlled by the state, or any political 
division thereof. 

§ 1 7 1 . P r i s o n e r s to he e m p l o y e d ; p r o d u c t s of l a h o r 
of p r i s o n e r s . The superintendent of state prisons, the super-
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intendents, managers and officials of all reformatories and peni
tentiaries in the state, shall, so far as practicable, cause all the 
prisoners in said institutions, who are physically capable thereof, 
to be employed at hard labor, for not to exceed eight hours of 
each day, other than Sundays and public holidays, but such hard 
labor shall be either for the purpose of production of supplies 
for said institutions, or for the state, or any political division 
thereof, or for any public institution owned or managed and 
controlled by the state, or any political division thereof; or for 
the purpose of industrial training and instruction, or partly for 
one, and partly for the other of such purposes. 

§ 172. Lahor of prisoners of £rs t grade, ho^v di
rec ted . The labor of the prisoners of the first grade in each of 
said prisons, reformatories and ])enitentiaries, shall be directed 
with reference to fitting the prisoner to maintain himself by hon
est industry after his discharge from imprisonment, as the pri 
mary or sole object of such labor, and such prisoners of the fir.>i 
grade may be so employed at hard labor for industrial training 
and instruction solely, even though no useful or salable product.-
result from their labor, but only in case such industrial train
ing or instruction can be more eflfectively given in such manner. 
Otherwise, and so far as is consistent wdth the primary object 
of the labor of prisoners of the first grade as aforesaid, the la 
bor of such prisoners shall be so directed as to produce the great
est amount of useful products, articles and supplies needed and 
used in the said institutions, and in the buildings and offices of 
the state, or those of any political division thereof, or in any 
public institution owned or managed and controlled by the state 
or any political division thereof, or said labor may be for the 
state, or any political division thereof. 

§ 173. Lahor of prisoners of second g^rade, how 
d i r e c t e d . The labor of prisoners of the second grade in said 
prisons, reformatories and penitentiaries shall be directed pri
marily to labor for the state or any political division thereof, 
or to the production and manufacture of useful articles aiid sup
plies for said institutions, or for any public institution o\vned or 
managed and controlled by the state, or any political division 
thereof. 

§ 174. Lahor of prisoners of third grade, how di
r e c t e d . The labor of prisoners of the third grade shall be 
directed to sueh exercise as shall tend to the preservation of 
health, or they shall be employed in labor for the state, or a politi
cal division thereof, or in the manufacture of such useful articles 
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and supplies as are needed and used in the said institutions, and 
in the public institutions owned or managed and controlled by 
the state, or any political division thereof. 

§ 175. Prisoners employed for use of state, and 
d i v i s i o n s t h e r e o f . All convicts sentenced to state prisons, 
reformatories and penitentiaries in the state, shall be employed 
for the state, or a political division thereof, or in productive 
industries for the benefit of the state, or the political divisions 
thereof, or for the use of public institutions o\vned or managed 
and controlled by the state, or the political divisions thereof, 
which shall be under rules and regulations for the distribution and 
diversification thereof, to be established by the state commission 
of prisons. 

§ 176. No print ing or photo-engraving to he done 
hy prisoners for use of state. No printing or photo-en
graving shall be done in any state prison, penitentiary or reforma
tory for the state or any political division thereof, or for any 
public institution owned or managed and controlled by the state 
or any such political division, except such printing as may be 
required for or used in the penal and state charitable institutions, 
and the reports of the state commission of prisons and the super
intendent of prisons, and all printing required in their offices. 

§ 177. Lahor of prisoners in prisons, reformatories 
a n d p e n i t e n t i a r i e s . The labor of the convicts in the state 
prisons and reformatories in the state, after the necessary labor for 
and manufacture of all needed supplies, for said institutions, shall 
be primarily devoted to the stiite and the public buildings and insti
tutions thereof, and the manufacture of supplies for the state, and 
public institutions thereof, and secondly to the political divisions 
of the state, and public institutions thereof; and the labor of the 
convicts in the penitentiaries, after the necessary labor for and 
manufacture of all needed supplies for the same, shall be primarily 
devoted to the counties, respectively, in which said penitentiaries 
are located, and the towns, cities and villages therein, and to the 
manufacture of supplies for the public institutions of the counties, 
or the political divisions thereof, and secondly to the state and 
the public institutions thereof. 

§ 178. Lahor of prisoners in certain inst i tut ions. 
The state board of managers of reformatories, and the manag
ing authorities of all the penitentiaries or other penal 
institutions in this state, are hereby authorized and di
rected to conduct the labor of prisoners therein, respectively, in 
like manner and under like restrictions, as labor is authorized by 
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sections one hundred and seventy and one hundred and seventy-one 
of this article, to be conducted in state prisons. 

§ 179. Employment of convicts on puhlic h i g h 
w a y s . The superintendent of state prisons may employ or cause 
to be employed, not to exceed three hundred of the convicts con
fined in each state prison in the improvement of the public high
ways, within a radius of thirty miles from such prison and outside 
f an incorporated city or village. 

The agent and warden of each prison may make such rules 
as he may deem necessary for the proper care of such prisoners 
while so employed, subject to the approval of the superintendent 
of state prisons. 

The agent and warden of each prison may designate, subject 
to the approval of the superintendent of state prisons, the high
ways and portions thereof upon which such labor shall be era-
ployed; and such portions so designated and ajiproved shall be 
under his control during the time such improvements are in pro
gress, and the state engineer and surveyor shall fix the grade 
and width of the roadway of such highways and direct the manner 
in which the work shall be done. 

The superintendent of state prisons is hereby authorized to 
[lurchase any machinery, tools and materials necessary in such 
employment. 

§ 180. Persons interfer ing w i t h convicts employed 
on highways gui l ty of misdemeanor. Any person in
terfering with or in any way interrupting the work of any 
convict employed pursuant to this article upon the public high
ways, or any person giving or attempting to give any intoxicating 
liquors, beer, ale or other spirituous beverage to any state prison 
convict so employed, shall be guilty of a misdemeanor. Any offi
cer or guard of any state prison having in charge the convicts em
ployed upon such highways, may arrest without a warrant any 
person violating any provision of this section. 

§ 181. Classification of industries; report as to i n 
d u s t r i e s . I t shall be the duty of the superintendent of state 
prisons to distribute, among the penal institutions under his 
jurisdiction, the labor and industries assigned by the commission 
to said institutions, due regard being had to the location and 
convenience of the prisons, and of the other institutions to be 
-supplied, the machinery now therein and the number of pris
oners, in order to secure the best service and distribution of the 
lab(3r, and to employ the prisoners, so far as practicable, in occu
pations in which they will be most likely to obtain employment 
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after their disch^^rge from imprisonment; to change or dispose of 
the present plants and machinery in said institutions now used 
in industries which shall be discontinued, and which can not be 
used in the industries hereafter to be carried on in said prisons, 
duo effort to be made by full notice to probable purchasers, in 
caso of sales of industries or machinery, to obtain the best price 
possible for the property sold, and good will of the business to bo 
discontinued. The superintendent of state prisons shall annually 
cause to be procured and transmitted to the legislature, with his 
annual report, a statement showing in detail the amount and quan
tity of each of the various articles manufactured in the several 
penal institutions under his control and the labor performed by 
convicts therein, and of the disposition thereof. 

§ 182. Articles manufactured to he furnished to 
the state or division thereof. The superintendent of state 
prisons, and the superintendents of reformatories and peniten
tiaries, respectively, are authorized and directed to cause to be 
manufactured by the convicts in the prisons, reformatories and peni
tentiaries, such articles as are needed and used therein, and also 
such as are required by tho state or political divisions thereof, 
and in the buildings, offices and public institutions owned or man
aged and controlled by the state, including articles and materials 
to be used in the erection of the buildings. All such articles manu
factured in the state prisons, reformatories and penitentiaries, 
and not required for use therein, shall be of the styles, patterns, 
designs and qualities fixed by the board of classification, and may 
be furnished to the state, or to any political division thereof, or for 
or to any public institution owned or managed and controlled by 
the state, or any political division thereof, at and for such prices 
as shall be fixed and determined as hereinafter provided, upon 
the requisitions of the proper officials, trustees or managers 
thereof. No article so manufactured shall be purchased from 
any other source, for the state or public institutions of the state, 
or the political divisions tiiereof, unless said state commission of 
prisons shall certify that the same can not be furnished upon such 
requisition, and no claim therefor shall be audited or paid without 
such certificate. 

§ 183. Estimates of articles required to he fur
nished commission of prisons hy officers. On or before 
October first in each year, the proper officials of the state, and 
the political divisions thereof, and of the institutions of the state, 
or political divisions thereof, shall report to the said commission 
of prisons estimates for the ensuing year of the amount of sup
plies of different kinds required to be purchased by them that can 
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be furnished by the penal in'^titutions in the state. The said com
mission is authorized to make regulations for said reports, to 
provide for the manner in wdiich requisitions shall be made for 
supplies, and to jtrovide for the proper diversification of the 
industries in said penal institutions. 

§ 184 . B o a r d of c l a s s i f i c a t i o n ; p r i c e s t o he fixed. 
The fiscal supervisor of state charities, the state commission 
of prisons, and the superintendent of state prisons and the lu
nacy commission are hereby constituted a board to be known as the 
board of classiticntion. Said board shall fix and determine the 
prices at which all labor })erfornied, and all articles manufac
tured in tho charitable institutions managed and controlled by 
the state and in the ])enal institutions in this state, and fur
nished to the state, or the political divisions thereof, or to the 
public institutions thereof, shall be furnished, which prices shall 
be uniform to all, except that the prices for goods or labor fur
nished by the penitentiaries to or for the county in which they are 
located, or the political divisions thereof, shall be fixed by the 
board of supervisors of sueh counties, except New York and 
Kings counties, in wdiich the prices shall be fixed by the com
missioners of charities and correction, respectively. The prices 
ehall be as near the usual market price for such labor and sup
plies as possible. The state commission of prisons shall devise 
and furnish to all such institutions a proper form for such requi 
sition, and the comptroller shall devise and furnish a proper 
system of accounts to be kept for all such transactions. I t shall 
also be the duty of the board of classification to classify the 
buildings, officios and institutions owned or managed and con
trolled by the state, and it shall i\x and determine the styles, 
patterns, designs and qualities of the articles to be manufactured 
for such buildings, ofiices and public institutions, in the chari
table and penal institutions in this state. So far as practicable, 
all supplies used in such buildings, offices and public institutions 
shall be uniform for each class, and of the styles, patterns, designs 
and qualities that can be manufactured in the penal institutions 
in this state. 

§ 185 . E a r n i n g s of p r i s o n e r s . Every prisoner confined 
in the state prisons^ reformatories and penitentiaries, who shall 
become entitled to a diminution of his term of sentence by good 
conduct, may, in the discretion of the agent and warden, or of 
the superintendent of the reformatory, or superintendent of the 
penitentiary, receive compensation from the earnings of the 
prison or reformatory or penitentiary in which he is confined, 
such compensation to be graded by the agent and warden of the 
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prison for the prisoners therein, and tho superintendent of the 
reformatory and penitentiary for the prisoners therein, for the 
tinie such prisoner may work, but in no case shall the compen
sation allowed to such convicts exceed in amount ten per centum 
of the earnings of tho prison or reformatory or penitentiary in 
which they are confined. The diff"erence in the rate of compen
sation shall be based both on the pecuniary value of the work 
performed, and also on the willingness, industry and good con
duct of such prisoner; provided, that whenever any prisoner shall 
forfeit his good time for misconduct or violaticm of the rules or 
regulations of tlie prison, reformatory or penitentiary, he shall for
feit out of the compensation allowed under this section fifty centsi 
for each day of good time so forfeited; and provided, that prison
ers serving life sentences shall be entitled to the benefit of thi^ 
section when their conduct is such as would entitle other prisonerr 
to a diminution of sentence, subject to forfeiture of good time foi 
misconduct as herein provided. The agent and warden of each 
prison, or the superintendent of the reformatory or superintendent 
of the penitentiary may institute and maintain a uniform system 
of fines, to be imposed at his discretion, in place of his other pen
alties and punishments, to be deducted from such compensation 
standing to the credit of any prisoner, for misconduct by such 
prisoner. 

§ 186 . D i s p o s i t i o n of fines. All moneys received for 
fines under this chapter, from prisons and reformatories, shall 
be credited to a general fund, and be disbursed by direction 
of the superintendent of prisons, for special aid to discharged 
prisoners who are infirm, indigent, or in any way incapable, to an 
imusual degree, of earning a sufficient subsistence after their 
release, and all moneys received for fines imposed under this 
article by the superintendents of penitentiaries, shall be 
credited to a general fund and be disbursed by direction of the 
board of supervisors of the counties in which they are located, 
except that in the coimties of New York and Kings they shall be 
disbursed by direction of the commissioners of charities and cor
rection. 

§ 187 . D i s p o s i t i o n of m o n e y s p a i d to p r i s o n e r f o r 
h i s l a h o r . The amount of such surplus standing on the books 
of the prison to the credit of any prisoner may be drawn by the 
prisoner during his imprisonment, only upon the certified approval 
of the superintendent of state prisons for disbursement by the 
agent and warden of said prison or superintendent of said re
formatory to aid dependent relatives of such prisoner, or for 
such other purposes as the superintendent of state prisons may 
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approve, or may with the approval of the said superintendent of 
state prisons be so disbursed without the consent of such prisoner. 
And any balance to the credit of any prisoner at the time of his 
conditional release as provided by this article, shall be sub
ject to the draft of the prisoner in such sums and at such timeft 
as the superintendent of state prisons shall approve; but at the 
date of the absolute discharge of any prisoner the whole amount of 
credit balance as aforesaid shall be subject to his draft at his 
pleasure. Provided, that any prisoner violating his conditional 
release, wdien the violation is formally declared by the board of 
j)arole for state prisons, or by the board of managers of said re
formatory, shall thereby forfeit any credit balance; and the 
amount thereof shall be transferred to the fund in aid of dis
charged prisoners, as herein ])rovided for fines imposed, except 
such portion thereof as may be ap[)lied to pay the expense of his 
recapture* as hereinbefore provided. 

§ 188. Monthly s tatement of receipts and expen
ditures for prison industries. The agent and warden of 
each of the state prisons shall, on tht̂  first of ( ach month, make a 
full detailed statement of all materials, machinery or other prop
erty procured, and of the cost thereof, and of the expenditures 
made during the last preceding month for manufacturing pur
poses, together with a statement of all materials then on hand to 
be manufactured, or in process of manufacture, or manufactured, 
and of machinery, fixtures or other appurtenances for the pur
pose of carrying on the labor of the prisoners, and the amount 
and kinds of work done, and the earnings realized, and the total 
amount of moneys coining into his hands as such agent and 
warden during such last preceding month as the proceeds of the 
labor of the prisoners at such prison, which statement shall be 
verified by the oath of such agent and warden to be just and 
true, and shall be by him forwarded to the superintendent of state 
prisons. 

§ 189. Statement of machinery and materials re
q u i r e d . Such agent and warden shall also on the first day of 
each month, make an estimate and detailed statement of 
all materials, machinery, fixtures, tools or other appur
tenances or accoiiunodations, and of the cost thereof, 
which will, in his judgment, be necessary for carry
ing on the labor of the jirisoners at such prison, both for 
the purposes of produ<*tion, and of industrial training and edu
cation, for the next ensuing month, or which, in his judgment, 
should be contracted for during such month, which estimate shall 
be forwarded to the superintendent of state prisons, who may 
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revise the same by reducing the amount thereof, and he shall 
certify that he has carefully examined the same, and that tho 
articles contained in said estimate as so revised by him, are 
actually required for the use of the prison, and he shall thereupon 
deliver the said estimate so certified to the comptroller. 

§ 190 . M a c h i n e r y a n d m a t e r i a l s for p r i s o n i n -
d u s t r i e s y h o w p u r c h a s e d . The agents and wardens of the 
state prisons with the ai)i)roval of the superintendent of state 
prisons and the manager or other authorit ies by whatever name 
known having charge of the penal insti tutions of the state are 
authorized within the appropriat ions which may be placed at their 
disposal by the state or by tlic county support ing such institutions 
to procure and mainta in all necessary machinery, tools, appara
tus or accommodations needful for the purpose of carrying on 
and conducting such trades and industries as may bo authorized 
under the j)rovisions of this article. They shall purchase 
material in manner following: All purchases and contracts for tho 
material to be used in the manufacture of goods in the state prisons 
and otlier penal insti tutions of the state shall be made by ad
vertising for sealed proposals except wdien in the judgment of 
the superintendent of state prisons it is for the best interest of 
the state to purchase the same in the open market. Whenever 
proposals for furnishing materials have been solicited the parties 
responding to said solicitations shall be duly notified of the time 
and place of opening the bids and may be present either in person 
or by attorney and a record of eacdi bid shall then and there be 
made. They shall advertise for said proposals or bids daily for at 
least two weeks in one newspaper published in the city of Albany 
and two newspapers published in the city of New York, specifying 
the classes and quant i ty of material required, and furnish bidders 
on demand with pr inted schedules giving a full description of all 
of the materials required, with date and place of delivery and all 
other necessary information. The person oiTering to furnish said 
materials upon terms most advantageous to the state, and who 
will give satisfactory security for the performance thereof, in 
case immediate delivery is not required, shall receive the contract 
to furni'^h said materials , unless the superintendent of state 
prisons shall deem it to the best interests of the state to decline all 
proposals and advertise anew. 

§ 1 9 1 . D i s p o s i t i o n of m a c h i n e r y on d i s c o n t i n u a n c e 
o f i n d u s t r y . Whenever any trade or industry is discontinued 
and it appears to the satisfaction of the agent and warden of any 
state prison that the said trade or industry will not again be put in 
operation and continued at said prison, he must report tha t fact to 
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the superintendent of state prisons and the state comptroller, and 
at the same time furnish each with a schedule of the machinery, 
tools, apparatus and other appurtenances belonging to the said 
trade or industry or used in connection therewith, and an in
ventoried value of same, and also the quantity and value of the 
stock and manufactured product of such trade or industry then 
on hand, and said agent and warden shall, with the approval of 
the said superintendent of state prisons and comptroller, sell 
and dispose of all such unused and unnecessary machinery, tools, 
apparatus, stc)ck and manufactured product. Said property shall 
be sold at public auc;tion to the highest bidder, after public notice 
has been given of the intended selling thereof by advertising the 
time and place of holding the sale daily for at least two weeks in 
one newspaper published in the city of Albany, one newspaper 
published in the city of New York, and one newspaper published 
in the city or town in which the prison where said sale is to take 
place, is situated, or if there be no newspaper published in said 
city or town, then in a newspaper published in the city or town 
nearest to said place where such ])rison is located, and the agent 
and warden of any state prison where such sale is to be held shall 
furnish any person applying therefor with a printed schedule of 
the property to be sold, giving a full and complete description of 
same, the terms of the sale and all other necessary information. 
Any moneys received from such sale as aforesaid, after deducting 
all necessary and actual expenses, shall be deposited by the agent 
and warden of such prison to the credit of the prison capital fund 
thereof. 

§ 192. Purchases to he included in est imates. The 
agent and warden of each prison shall make purchases of the arti
cles included in the estimate so certified to the comptroller, as 
directed in section one hundred and ninety, and it shall not be 
lawful for such agent and warden to make any purchases and con
tracts on behalf of the state for the industrial purposes of such 
prison unless such purchases and contracts shall have been in
cluded in such estimate filed with the comptroller. 

§ 193. Deposits hy agent and warden in hanks. 
The comptroller shall designate a bank or banks convenient to each 
of said prisons for receiving deposits from the agent and warden 
of such prison of all moneys coming to his hands as proceeds of 
the labor of the prisoners and of the sales of articles manufactured 
by them therein. Before any such deposit shall be made by such 
agent and warden or received by any such bank such bank shall 
execute and file widi the comptroller a bond in such penal sum, 
with such sureties and upon such conditions as shall be approved 
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by the comptroller. The agent and warden of each of said pris
ons shall deposit, at least once in each week, in the bank or banks 
80 designated by tho comptroller, all the moneys received by him 
as proceeds of the labor of the prisoners, to his credit as such agent 
and warden, and shall send to the comptroller, and also to the 
superintendent of state prisons, w^eekly, a statement showing the 
amounts so received and deposited, and when, from wdiom and for 
what received, and the days on wdiich such deposits w êre made, 
which statement shall be certified by tho proper officer of each 
bank receiving such deposits, and shall also be verified by the oath 
of such agent and warden, to the eilect that the sum so deposited 
includes all the moneys received by him as the proceeds 
of the labor of the prisoners in said prison and of the sales of the 
articles manufactured by them during such w êek and up to the 
time of the last deposit appearing on such statement. The moneys 
80 deposited by such agent and warden shall be subject to his check 
or draft only wdien countersigned by the comptroller. The comp
troller shall countersign such check or draft only when the same 
is drawn for the payment of an expenditure included in an esti
mate approved by the superintendent of state prisons. In case 
the balance of such deposits in any such bank shall at any time, 
in the judgment of the comptroller, be in excess of the amount 
which will be needed to meet the expenses of such prison, the 
comptroller shall notify the treasurer of the state and also the 
said bank of the amount of such excess, wdiich amount shall be 
added by such treasurer to tlie prison fund in the treasury of the 
state, and shall be thereafter payable by said bank upon the draft 
of the said treasurer only. I t shall be the duty of the comptrollei 
at the commencement of each annual session of the legislature, 
to report the financial condition of each of the prisons under the 
control of the superintendent of prisons. Sueh re))ort shall state 
the amount and value of unmanufactured material on hand, the 
amount and value of manufactured goods unsold, the amount au'l 
value of goods sold but not paid for and tho amount of money 
remaining on deposit in each bank in which funds are deposited 
as provided by this seetion, such losses as may occur from time to 
time, and also such other information as he shall deem proper 
relating to the manufacturing industries of the prisons. 

§ 194. Violat ions of prison lahor regulations. Any 
contract made by the superintendent or agent and warden 
of any prison, or by any officer or any other authority what-
Boever, of any prison, reformatory, penitentiary or other penal 
institution of tliis state, in violation of, or contrary to, the pro
visions of this article, shall be null and void. It shall be the 
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duty of any such ofiicer or authori t ies to furnish to thr 
attorney-general, upon demand therefor, a t rue copy, if in wri t ing, 
and if not, in substance, of any contract made by sueh officer 
or authorit ies, relat ing in any way to the system of labor adopted, 
or to the employment of prisoners in any of said prisons, reforma
tories, penitentiaries or other penal insti tutions. Whenever 
the attorney-general shall be satisfied that any contract made 
as aforesaid is contrary to or in violation of this article, or that an} 
of the officers or authori t ies aforesaid have* entered into or are en
gaged in any contrac:t or arrangement for the lalxir of prisoners, or 
relat ing to the system adopted or continued in said inst i tut ions, 
whieh contract (u- airangenieiit is contrary to or in violation of law 
as aforesaid, if he shall be of the opinion that the facts require such 
action, he is hereby author i /ed to br ing an action in the supreme 
court in the name of the jjeople of the state of New York, in any 
county wdiich he may select, for the purpose of testing the validity 
of any contract or ar rangement made by any of the officers herein 
named, relat ing in any way to the system of labor adopted, or the 
enij)loynient of prisC)ners in any of .-aid i)risoiis, reft)rmatorie>, 
penitentiaries or other penal inst i tut ions, or to determine the 
validity of any act or th ing driue by any officer herein mentioned, 
which act or thing shall be alleged to have been in violaticju of 
this article. Any par ty to such contract, agreement or arrange
ment as aforesaid, or interested in the determinaticm of such 
action, shall be made defendant, and pending the tr ial or hear ing 
of the facts alleged, or of any issue made as aforesaid, the court 
shall, upon notice of the attorney-general, and upon a petition 
duly verified showing the making of any contract or ar rangement 
m violation of the provisions of this article, or the doing of any 
act or thing by any of the parties defendant, in violation of this 
article, grant an injuncticjn order, res t ra in ing the par t ies named 
in said order from the fur ther prosecution of the business com
plained of, or from the further performance of the contract or 
arrangement claimed to have been entered into as aforesaid, and 
to restrain and enjoin such otficer from the fui'ther continuance of 
any act alleged to be in violation of this article. And any dis
obedience of snch injunction order shall be punishable as pro
vided by article nineteen of the jud ic ia ry law^ And upon any 
trial had, judgment shall follow thc> findings of fact made by the 
court or ju ry , as in other cases, and with costs, in the discretion 
of the court. 

ARTICLE 8 
P a r o l e s 

Section 210. Board of parole for state p r i sons ; parole officers. 
211 . Prisoners subject to parole. (Title as inserted by 

editors.) 
2\2. .Meeting-, of board; appliealiun^ for parole or dis-

(diarge. 
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Section 213. Biographical record of prisoners on indeterminate 
sentence. 

214. Release on parole of prisoners on indeterminate 
sentence. 

215. W a r r a n t for arrest of paroled prisoner. 
210. Officer may arrest prisoner. 
217. Appearance of recaptured paroled prisoner before 

parole board; im|)risonnient after delinquency. 
218. Absolute discharge of paroled prisonc-r. 
219. Not to a fleet governor's powers to pardon or com

mute. 
§ 2 1 0 . B o a r d o f p a r o l e f o r s t a t e p r i s o n s ; p a r o l e 

o f f i cer s . There shall be a Ixiard of parole for state prisons of 
three members to consist of the superintendent of prisons, and 
two members to bo appointed by the governor, by and with the 
advice and consent of the senate. This board shall have all the 
powers and perform all the duties now devolving by law upon 
the board of commissioners for paroled prisoners for the state 
prisons. I t shall adopt a uniform system of marking ])risoners by 
means of which shall be determined the number of marks or 
credits to be earned by each prisoner as a condition of release by 
parole, which system shall be subject to revision from time to 
time. I t shall also be its duty to make examination and report 
to the governor with its recommendations on all applications for 
pardon referred to i t by the governor. The members of said 
board other than the superintendent of prisons shall receive for 
their services an annual salary of not to exceed one thousand five 
hundred dollars each from the dates of their respective appoint
ments to October first, nineteen hundred and eight, and thereafter 
an annual salary of not to exceed one thousand eight hundred d<d-
lars each and shall hold office for a term of five years from the 
t ime of their appointment. They shall also receive their neces
sary expenses actually incurred in the discharge of their official 
duties. I n case of the absence or disability of the superintendent 
of prisons he may deputize his chief clerk to represent and act 
for him at any meeting of said board. Each agent and warden 
shall appoint a parole officer for the prison of which he is in 
charge. I t shall be the duty of such officers to aid paroled pris
oners in securing employment and to visit and exercise super
vision over them while on parole and they shall have such au
thority and perform such other duties as tho board of parole mav 
direct. The salary of each parole officer shall not exceed twelve 
hundred dollars per annum, which together with his actual and 
necessary traveling expenses shall be payable from the mainte
nance fund of the prison to which he is assigned. 

§ 2 1 1 . ^ P r i s o n e r s s u h j e c t t o p a r o l e . Every person con 

• Title of section inserted by editors. 
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fined in a state prison, or reformatory, under sentence for a de
finite term for a fcdony, wdio has never before been convicted 
of a crime punishable by iniprisonment in a state prison, shall be 
subject to the jurisdiction of the board of parole for state prisons 
and may be paroled in the same manner and subject to the same 
conditions and penalties as prisoners confined under indeterminate 
sentences. I'he minimum and maximum terms of the sentences 
of said prisoners are hereby fixed and determined to be as follows: 
The definite term for whi(di eacdi })ersoii is sentenced shall be the 
maximum limit of his term and if the definite term for wdiich the 
j)erson is sentenced is two years or less the minimum limit of his 
term shall be one year. If the dc finite t(jrni for wliicdi the person 
is sentenced is more than two years, one-half of the definite term 
of his sentence shall be the ininiinuni limit of his term. (Thus 
amended hy L. 1909, ch. 1̂ 40, § (;:i, in effect April L>2, 1909, and 
L. 19U9, eh. 489, in effect May 25, 1909.) 

Amendments of 1909, cliap. '-140, struck out the word " n o w " before "con . 
fined " and tlie words " or reforniatory " following the words " s tate prison *', 
near the beginning' of the first sentence. Chap. 489 restored tlic words " or 
reformatory " stricken out by former amendment and otherwise materially 
chiin^'ed former seel ion whieh read as follows: 

§ 211. Prisoners subject to parole, l^viiy jH-r^on now confined in a state 
pris(m or reformatory, under MMtcn<e for a definite term for a felony, the 
maximum penalty for which is imprisonment for five years or less, exclusive 
of fines, who has never before been convicted of a crime punishable by 
imprisonment in a state i)rison, shall be subject to the jurisdiction of the 
board of parole for st-ate pi isons and may be paroled in the same manner 
and subject to the same ((uidilions and penalties as prisoners confined under 
inditerminate senteiuc^. The minimum and maximum terms of the sentences 
of said prisoners are hereby fixed and determined to be as follows: The 
definite term for which eaeh person is sentenced shall be the maximum limit 
of his term, and one-third of the definite term of his sentence shall be the 
minimum limit of his terra. 

§ 2 1 2 . M e e t i n g s of b o a r d ; a p p l i c a t i o n s f o r p a r o l e 
or d i s e h a r g e . A majority of the board of parole for state 
prisons shall constitute a cpiorum for the transaeticm of business 
and they shall meet nionthly at each of said prisons upon dates to 
be fixed by them between April first and December lirst, excepting 
the month of Aui;u.^t, and at such other times as they may deem 
necessary between December first and the following April first 
in eaeh year. Vadi jirisoner confined in the state prisons 
may one month prior to the expiration of the minimum term of 
his sentence, make application to the board, in writing and in 
such form as tluy may prescTilx^, for his release upon parole, or 
for an absolute dischar^^e as hereinafter provided, and said board 
is hereby prohibited from entertaining any other form of applica
tion or petition for the release upon parole or absolute discharge 
of any prisoner. 

§ 2 1 3 . B i o g r a p l i i e a l r e c o r d of p r i s o n e r s on i n d e 
t e r m i n a t e s e n t e n c e . The superintendent of state prisons 
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shall cause to be kept, at eacdi state prison, a full and accurate 
record of eaeh prisoner therein confined u[)on an indeterminate 
sentence, which record shall include a biographical sketch 
covering such items as may indicate the causes of the crimi
nal characler or conduct of the prisoner, and also a record of the 
demeanor, education and labor of the prisoner wdiile confined in 
such pr i son ; and wdienevcr such prisoner is trnnsferred from one 
prison to another, a copy of such record or an abstract of the sub
stance thereof, together with the certified coj)y of the sentence of 
such prisoner, shall be t ransmit ted wdth such prisoner to the 
prison to which he shall be trnnsferred. 

§ 2 1 4 . R e l e a s e o n p a r o l e o f p r i s o n e r s o n i n d e t e r m i 
n a t e s e n t e n c e . I f it shall appear to said board of jiarole for 
state prisons, upon an application by a convict for release on 
parole as hereinbefore |)rovided, that there is rea^^onable probability 
that such applicant will liv(^ and remain at lilierty without vio
la t ing the law, then said board may authorize the release of sucdi 
applicant upon pande, and such applicant shall thereupon be al
lowed to go u])en parole ontsidc of said prison walls and in
closure iij^on such terms and conditions as said board shall pre-
scrilx?, but to remain, while so on parole, in the lefi;al custody and 
under the control of the agent and warden of the state 
prison from wdii<'h he is so paroled, unti l the ex])iration of 
the maximum term specified in his sentence as hereinbefore pro
vided, or until his absolute discharge as hereinafter provided. 

§ 2 1 5 . " W a r r a n t f o r a r r e s t o f p a r o l e d p r i s o n e r . I f 
the agent and warden of the prison from which such prisoner was 
paroled, or said board or any member thereof, shall have reason
able cause to believe that the prisoner so on parole has violated 
his parole and has lapsed or is probably about to lapse into crimi
nal ways or company, then such agent and warden or said board, 
or any member thereof, may issue his warrant for the retaking 
of such prisoner. 

§ 2 1 6 . Off icer m a y a r r e s t p r i s o n e r . Any oincer of said 
prison, any parole ofificer, or any officer authorized to serve crimi
nal process within this state to wdiom such warrant shall be de
livered is authorized and required to execute said war ran t by tak
ing said prisoner and re turn ing him to said prison, within the time 
specified in said warran t therefor. Such officer other than an of
ficer of the prison, or parole oflTicer, shall be entitled to receive the 
same fees therefor as upon the execution of a warrant of arrest at 
the place where said prisoner shall be retaken, and as for transport
ing a convict from the j)lace of arrest to the prison, in case such 
oflScer also t ransports said prisoner to the prison. Such fees of 
the oflScer other than a prison officer, or ])arole officer, and t h e 
expenses of a prison officer in executing such warran t shall be paid 
by the agent and warden of the prison out of the moneys standing 
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to the credit of such paroled prisoner as hereinafter provided, if 
any or suflScient therefor, and otherwise out of the funds of the 
prison. The parole officers, for ])urpose8 of identification, may, 
within this state, measure, describe and photograph prisoners in 
accordance with the l iert i l lon system. 

§ 2 1 7 . A p p e a r a n c e of r e c a p t n r e d p a r o l e d p r i s o n e r 
b e f o r e b o a r d of p a r o l e ; i m p r i s o n m e n t a f t e r d e l i n 
q u e n c y . At the next meeting of the board of parole of 
state prisons, held at such prison, after the issuing of 
a warrant for the re taking of any paroled prisoner, said 
board shall be ncdified thereof. If said prisoner shall 
have then been re turned to said prison, he shall be given 
an op})ortunity to ajipear before said board, and the said board 
may after such oppor tuni ty has been given, or in case said 
pri&oner has not yet been re turned, declare said prisoner to be 
(ielinquent, and he shall whenever arrested by vir tue of such war
rant be thereafter iini)risoiied in said prison for a period equal to 
the unexpired max imum term of sentence of such prisoner, at the 
time such delinquency is declared, unless sooner released on parole 
or absolutely discdiargcd by the board of parole of state prisons. 

§ 2 1 8 . A b s o l u t e d i s c h a r g e of p a r o l e d p r i s o n e r . If it 
shall ap])ear to said board of parole that there is reasonable prob
ability that any jiri^^oner so on parcde will live and remain at 
liberty without violating the law, and that his absolute discharge 
from imprisonment is not incompatible with the welfare of so
ciety, then said board shall, if such prisoner was originally sen
tenced to an indeterminate term, issue to said prisoner an absolute 
discharge from iniprisonment upon such sentence, which shall be 
effective therefor, and if such prisoner was originally sentenced 
to a definite term the said board shall report his case to the gov
ernor, with such information and recommendations as they may 
deem proper, for his discret ionary action. 

§ 2 1 9 . N o t t o a f fec t g o v e r n o r ' s po^vers t o p a r d o n or 
c o m m u t e . No th ing herein contained shall be construed to 
impair the power of the governor of the state to grant a pardon or 
commutat ion in any case. 

A R T I C L E 9 
Commutations 

Section 230. Definite sentence; indeterminate sentence*; commu
tat ion. 

231 . Commutat ion , how computed. 
232. T e r m of impr isonment , wdien to begin. 
233. Warden to report monthly to governor; contents. 
231 . T e r m s exf)irinii: on holidays and Sundays . 
235. Rules for allowance of commuta t ion ; change 

thereof. 
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Section 23G. Allowance of commutation to be determined by 
prison board; regulations respecting the same; 
])art of coinmutation may be wilhhehl. 

237. Reasons for wdthholding to be sent to governor; his 
power. 

238. Forfe i ture of commutation for escapes. 
2*)9. Proceedings for determining as to es<'aj)es. 
210. To whom i)rovisions as to escaj)es are applicable. 
241 . Reports to governor, how signed. 
242. Rower of governor to grant commutation fcjr good 

conduct. 
243. (lovernor to annex condition to commuta t ion; re

turn of convict to prison for violation. 
24 L Certificate of warden as to commutation may be 

received in evidence. 
2[r>. (\)nvicts to be informed of this article. 
240. Proceedings upon discharge. 
247. Ajiplication of article to a hospital for insane crimi

nals or convicts. 
24.^. Application of article to convicts in reformatories. 

§ 2 3 0 . D e f i n i t e s e n t e n c e ; i n d e t e r m i n a t e s e n t e n c e ; 
c o m m u t a t i o n . A sentence to imprisonment in a state 
prison for a definite fixed period of time is a definite sentence. 
A sentence to imprisonment in a state prison having min imum and 
maximum limits fixed by the court is an indeterminate sentence. 
Every convict confined under a definite sentence in any state 
prison or peni tent iary in this state, on a conviction of a felony 
or misdemeanor, whether male or female, where the terms or term 
equal or equals one year, exclusive of any term which may be im
posed by the court or by statute as an alternative to the payment of 
a fine, or a term of life imprisonment, may earn for himself or 
herself a commutation or d iminut ion of his or her sentence or sen
tences as follows, namely, two months for the first year, two 
months for the second year, four months each for the third and 
fourth years, and five months for each subsequent year. 

§ 2 3 1 . C o m m u t a t i o n , hour c o m p u t e d . Where any con
vict in any state prison or peni tent iary in this state is held 
under more than one conviction, the several terms of imprison
ment imposed thereunder shall be construed as one continuing 
term for the purpose of est imating the amount of commutation 
which he or she may be entitled to under the provisions of this 
article. 

§ 2 3 2 . T e r m o f i m p r i s o n m e n t , w h e n t o b e g i n . F o r 
the purpose of this article the term of imprisonment of each 
convict shall begin on the date of his or her actual incarceration 
in a state prison or peni tent iary. 
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§ 2 3 3 . W a r d e n to r e p o r t n i o n t h l y t o g o v e r n o r ; 
c o n t e n t s . On any day not later than the twentieth day of 
each month, the agent and warden of each of the state prisons in 
this state, and the warden or superintendent of each of the peni
tentiaries in this state, shall forward to the governor a rei>cjrl, 
directed to him, of any cc^nvict who may be discharged the follow
ing month by reason of the commutation of his or her sentence in 
the manner hereinafter prcn ided, which may be written or printed, 
or partly writt* n and partly printed, which shall be uniform as 
to size and arrangement, which size and arrangement shall be 
fixed by the governor, and shall contain the following information, 
distinctly written, namely: The full name of the convic;t, to
gether with any alias which he or she may be known to have, the 
name of the county where the coiuiction was had, a brief deserijj-
tion of the crime of whiidi the convict was convicted, the name of 
the court in which the conviction was had, the name of the pre
siding judge, the date of sentence, the date of reception in the 
prison or penitentiary, the term and fine, the amount of com
mutation recommended, and the date for discharge from the prison 
or penitentiary, if allowed. 

§ 2 3 4 . T e r m s e x p i r i n g o n h o l i d a y s a n d S u n d a y s . In 
the cases of all convicts where the date of discharge from a state 
prison or penitentiary, as determined after the allowance of com
mutation for good conduct, falls on Sunday, or any legal holiday, 
it shall fall on the day following. 

§ 2 3 5 . R u l e s f o r al lo\(rance of c o m m u t a t i o n ; c h a n g e 
thereof . The superintendent of state prisons shall formulate 
rules governing the allowance or disalk/wance of commutation to 
convicts for good conduct in prison or penitentiary wdiich shall in 
all cases be strictly adhered to in all the prisons and penitentiaries 
in this state. These rules may bo changed from time to time, if 
necessary, in the discretion of the superintendent of state prisons, 
and he shall immediately on their adoption or of any changes in 
the same thereafter, cause copies of the same to be forw^arded to 
the agents and wardens of all the prisons, and the wardens or 
superintendents of all the penitentiaries in this state. A copy of 
these rules shall be furnished to every convict entitled to the 
benefits of this article. 

§ 2 3 6 . A l l o w a n c e of c o m m u t a t i o n t o be d e t e r m i n e d 
by p r i s o n boai^d; r e g u l a t i o n s r e s p e c t i n g t h e s a m e ; 
p a r t of c o m m u t a t i o n m a y be w i t h h e l d . For the purpose 
of applying the rules mentioned in the last section for the allowance 
or disallowance of commutation for the good conduct of any con-
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vict, a board shall be constituted in each of the ])rison8 and peni
tentiaries of this state, to consist of the agent and warden in each 
of the state prisons and the principal keeper and the physician 
tlierein, and the warden or superintendent in each of the peni
tentiaries of this state, tho deputy or principal keeper and the 
physician therein, or of the persons acting in their place and stead. 
This board shall meet once in each month before the date fixed for 
the transmission of their report to the governor, as hereinbefore 
provided, and proceed to determine the amount of commutation 
which they shall recommend to be allowed to any convict, which 
shall not in any case exceed the amount fixed by this article. 
They shall have full discretion to recommend the withholding of 
the allowance of commutation for good conduct, or of a part there
of, as a punishment for offenses against the discipline of the 
prison or penitentiary, in accordance with the rules hereinbefore 
mentioned. 

§ 237. Reasons for w^ithholding to be sent to gover
n o r ; h i s p o w e r . In all cases, however, where the board shall 
recommend the withholding of the allowance of the whole or any 
part of commutation for good conduct, they shall forward with 
their report to the governor their reasons, in writing, for such 
disallow^ance, and the governor may, in his discretion, decrease or 
increase the amount of commutation as recommended by the said 
board, but he shall not increase the same beyond the amount fixed 
by this article. 

§ 238. Forfeiture of commutation for escapes. In 
case any convict in any of the state prisons or penitentiaries in 
this state having a sentence or sentences which equals or equal 
four years, escapes or attempts to escape, he or she shall, for the 
first escape or attempt to escape, forfeit one-half of the amount 
of commutation fixed by this article. For the second escape 
or attempt to escape, he or she shall forfeit all commutation for 
good conduct as provided for in this article. Any convict, 
however, having a sentenc^e or sentences which equals or equal less 
than four years, who escapes or attempts to escape, shall forfeit 
all commutation for good conduct as provided for in this 
article. But where a convict has more than one term, the provi
sions of this section shall only apply to tlie term during which 
the escape or attempt to escape was made. 

§ 239. Proceedings for determining as to escapes. 
The board hereinbefore provided for to fix the amount of commu
tation for good conduct shall, imir;pdiately on the escape or attempt 
to escape of any convict, meet and proceed to investigate the said 
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escape or attempt to escape, reduce the testimony of all persons 
having knowledge on the subject to writing, cause the said per
sons to affix their signatures thereto and make oath to the same 
before any one of the members of said board, who is hereby author
ized and empowered to administer such oath, and false swearing 
on such examination or in such statement shall be perjury. The 
said board shall thereupon make a full report in writing, and im-
ineHliately forward the same to the superintendent of state pris
ons, who shall thereupon determine whether an escape or attempt 
to escape was committed, make an indorsement, in writing, of his 
decision, and return the same to the agent and warden of the state 
prison, or the warden or sujicrintendent of the penitentiary where 
the escape or attempt to escape shall have occurred, where 
the same shall be recorded in a book to be kept for that purpose. 
But if from newly-discovered evidence, or other just cause, there 
is reasonable gi'ound to believe that an injustice has been done to 
any convict in his or her having been adjudged to have escaped 
or attempted to escape, the superintendent of state prisons 
may, in his discretion, make an order in writing di
rected to the agent and warden of the state prison or 
the warden or superintendent of the penitentiary from which such 
convict was adjudged to have escaped or attempted to escape, 
requiring that a re-eximination of the former adjudication be had, 
and upon a report to him of such re-exainination, he shall proceed 
to render a decision upon the same. And the proceedings on such 
re-examination, the decision and the proceedings had thereunder, 
shall in all respects be conducted in the manner above set forth 
in this section as upon a first hearing in the matter of an escape 
or attempt to escape. But the provisions of this section shall not 
apply to the case of any convict, the length of whose term or 
terms is less than one year. 

§ 240. To whom provisions as to escapes are ap
p l i c a b l e . The provisions of section two hundred and thirty-
eight shall apply to all convicts who are now, or who may here
after be confined in any prison or penitentiary of this state. 

§ 241. Reports to governor, how signed. The re
ports of the various boards for the determinaticm of the amount 
of cominntation for good conduct of convicts in the prisons and 
penitentiaries of this state to the governor, shall be personally 
signed by the members thereof. 

§ 242. Power of governor to grant commutation fop 
g o o d c o n d u c t . The governor, upon the receipt of the report 
recommending the allowance of commutation of sentences of con-
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yicts for good conduct as provided for in this article, may, 
in his discretion, allow the same, and place the names of all those 
convicts whom he may determine to commute upon one warrant, 
and direct the same to the agent and warden of the state prison, 
or the warden or superintendent of the penitentiary, wherein such 
convicts may be confined, who shall thereupon proceed to execute 
such w^arrant by discharging the convicts mentioned therein on tho 
date fixed for their discharge. 

§ 243. Governor to annex condition to commuta
t ion; return of convict to prison for violation. The 
governor shall, in commuting the sentences of convicts as pro
vided for in this article, annex a condition to the effect that 
if any convict so commuted shall, during the period between the 
date of his or her discharge by reason of such commutation and 
the date of the expiration of the full term for w^hich he or she 
was sentenced, be convicted of any felony, he or she shall, in 
addition to the penalty wdiich may be imposed for such felony com
mitted in the interval as aforesaid, be compelled to serve in tho 
prison or penitentiary in which he or she may be confined for 
the felony for which he or she is so convicted, the remainder of 
the term wdthout commutation which he or she would have been 
compelled to serve but for the coinmutation of his or her sentence 
as provided for in this article. 

§ 244. Certificate of w^arden as to commutation 
m a y be r e c e i v e d i n e v i d e n c e . The certificate of the agent 
and warden of a state prison or the warden or superintendent of a 
penitentiary, that the period of imprisonment of a convict was 
commuted under the provisions of this article, and of the crime 
and the length of term for which such commutation was granted. 
shall be received in evidence as proof for the purposes mentioned 
and described in section two hundred and forty-three. 

§ 245. Convicts to be informed of this article. 
Upon the receipt of any convict in any prison or penitentiary in 
this state who shall be entitled to the benefits of this article, 
the provisions of the same shall be read to him or her and the 
meaning of the same shall be fully explained to him or her by 
the clerk of the prison or penitentiary. 

§ 246. Proceedings upon discharge. Upon the diŝ  
charge of any convict by reason of commutation of sentence foi 
good conduct, the provisions of sections two hundred and fortv 
three and two hundred and forty-four of this article shall be read. 
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and their nature fully explained, to him or her, by the clerk of 
the prison or penitentiary. 

§ 247. Applicat ion of article to a hospital for i n 
s a n e c r i m i n a l s or c o n v i c t s . The provisions of this article 
shall apply to any prisoner who may have been transferred to a 
state hospital for insane criminals or convicts from any of the 
prisons or penitentiaries or from any reformatory of this state to 
which he or she may have been transferred from any of the 
prisons or penitentiaries of this state whose sentence or sentences 
aggregates or aggregate not less than one year. And the medical 
superintendent of such hospital may and shall perform any of the 
acts which may or shall be done by any board mentioned in this 
article. 

§ 248. Appl icat ion of article to convicts in re
f o r m a t o r i e s . The provisions of this article shall apply to 
any convict who may have been transferred from any of the 
prisons or penitentiaries to any reformatory of this state, whose 
sentence or sentences equals or equal not less than one year. And 
the superintendent or chief oflScer of such reformatory may and 
shall perform any of the acts which may or shall be done by any 
board mentioned in this article. 

A R T I C L E 10 

Executive Clemency 
Section 260. Judge or district attorney to furnish facts. 

261. Subpoena on application for executive clemency. 
262. Ap])ointinent of person to hear application. 
263. Oath to witnesses. 
264. Form and service of subpoena; witness fees. 
265. Penalty for failure of witness to appear. 
266. Disbursements. 

§ 260. Judge or district attorney to furnish facts. 
When application is made to tlie governor for a pardon, commuta
tion or reprieve, it shall be the duty of the presiding judge of the 
court before which the conviction was had, and the district attorney 
by whom the criminal action was prosecuted, or the district 
attorney of the county where the conviction was had, holding 
oflice at the time of such aijplication, to supply the governor, upon 
his request therefor, and without delay, Avith a statement of the 
facts proved on the trial; or, if a trial was not had, the facts 
appearing before the grand jury whieh found the indictment, and 
of any other facts having reference to the propriety of granting 
or refusing such pardon, commutation or reprieve. 
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§ 2 6 1 . S u b p o e n a on a p p l i c a t i o n for e x e c u t i v e c l e m 
e n c y . The governor shall have the power in any matter pertain
ing to an application for clemency, to issue a subpoena to compel 
the attendance of a person before him at a time and place desig
nated in said subpoena; and he shall also have the power to compel 
the production of any book, paper or wriling by a subpoena duces 
tecum, directed to a person in whose custody either may be, at a 
time and place designated in said subpcrna. But the provisions 
of this article shall not apply to any book, paper or writing filed 
in any ofiice of record in any civil division of this state. 

§ 2 6 2 . A p p o i n t m e n t of p e r s o n t o h e a r a p p l i c a t i o n . 
The governor may appoint a person to conduct a hearing 
in a matter pertaining to an application for clemency, and his com
pensation shall not exceed ten dollars for each day^s actual service. 
Such person, upon the conclusion of such hearing, shall forward 
to the governor without delay, the testimony taken before him. 
The governor may direct that a person subpcrnaed by him, in 
conformity to the provisions of the preceding section, appear be
fore a person designated by him to conduct a hearing as provided 
by this section; and a person so sul)pfcnaed shall produce any 
book, paper or writing before said person so designated by the 
governor, in conformity with the provisions of the preceding sec
tion of this article. 

§ 2 6 3 . O a t h t o w i t n e s s e s . The governor or a person 
designated by him to conduct a hearing in a matter pertaining to 
an application for clemency, shall have power to administer an 
oath to a person brought before him. 

§ 2 6 4 . F o r m a n d serv i ce of s u b p o e n a ; w^itness f ee s . 
A subpoena, or subpopiia duces tecum, issued in conformity 
with the provisions of this article, shall be signed by the 
governor's private secretary, and be attested by the privy seal of 
the state, and may be served by any person autliorized by law to 
serve subpoenas in civil or criminal actions at law. No person 
shall be compelled to appear as provided by this article, 
unless he is paid at tho time of the seiwice of the subpoena upon 
him, the fees and mileage prescribed by law for the attendance 
of witnesses in civil actions at law in the supreme court 

§ 2 6 5 . P e n a l t y f o r f a i l u r e of w^itness t o a p p e a r . 
A person subpoenaed wdio fails to appear, refuses to answer, or 
produce a book, paper or writing as i)rovided in this article, 
shall upon conviction be adjudged guilty of a criminal contempt. 
And in addition thereto a person so subpoenaed shall be subject to 
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all the provisions of law which now or may hereafter exist, re
lating to witnesses in civil or criminal actions at law; aud the 
governor shall possess all the powers in relation to said provisions 
which are possessed by any court or judge, but he shall be limited 
to the matters arising under the provisions of this article. 

§ 2 6 6 . D i s b u r s e m e n t s . Any disbursements necessary to be 
made for any of the purposes mentioned in this article shall be 
paid upon the approval of the governor's private secretary, by the 
comptroller, out of any moneys in the treasury not otherwise 
appropriated. 

A R T I C L E 11 

Reformatories 
Section 280. Name and location of state reformatories. 

2SI. Board of managers of state reformatories. 
282. Control and management of Eastern New York re

formatory at Napanoch vested in state board of 
managers. 

283. ilanagemeiit and control of state reformatories 
vested in state board of managers. 

284. General powers and duties of state board of man
agers. 

285. Transfer of prisoners from either reformatory to 
the other. 

286. Superintendent of reformatories and assistant 
superintendent; appointment, powers and duties. 

287. General duties of superintendent of reformatories. 
288. Officers and employees at Napanoch reformatory to 

continue in their positions. 
289. Compensation of ofiicers and employees in state 

reformatories. 
290. Board of managers may transfer ofiScers and em

ployees from one reformatory to the other. 
291. Oaths and bonds of officers and employees. 
292. (leiieral duties of chaplains. 
293. General duties of physicians. 
294. Bowers and duties of treasurers. 
295. Transportation of convicts to reformatoriefl. 
296. Transfer of prisoners to state prisons. 
297. Transfer of convicts from state prisons to reforma

tories. 
298. Control and discipline of prisoners at reformatories. 
299. Begister of jirisoners at reformatories. 
300. l*arole of inisoners at reformatories. 



B R I S O X LAW 297: 

Section 301 . Be tak ing of panded prisoners of reformatories. 
302. Bules of reformatories. 
303. ]\larks for good conduct at reformatories ; records 

filed with secretary of state. 
304. Absolute release from imprisonment from reforma

tor ies ; discharge. 
305. Sentences for a definite period to reformatories. 
306. Sujiervision of prisoners parc)led from reforma

tories. 
307. Sentence to reformatories. 
308. State to pay expenses of trial of convict committing 

crime in reformatory. 
§ 2 8 0 . N a m e a n d l o c a t i o n of s t a t e r e f o r m a t o r i e s . 

Tho state reformatory at E lmi ra is continued, and shall be kno\vn 
as the New York state r e fonna to ry ; and the state reformatory at 
Napanoch is continued, and shall be known as the Eas tern New 
York refonnatory. 

§ 2 8 1 . B o a r d of m a n a g e r s of s t a t e r e f o r m a t o r i e s . 
There shall be a state board of managers of reformatories, con
sisting of seven members, who shall be appointed by the governor, 
by and with the advice and consent of the senate. The full term 
of oflSce of each manager hereafter appointed shall be seven 
years. The managers of the reformatory at Elmira , in office 
on May thirtj'-first, nineteen hundred and six, shall be continued 
in ofiTice as members of said state board unti l the expiration of 
their terms, unless sooner removed for cause as provided by law. 
The said managers and two addit icnal members appointed by the 
governor, as above provided, shall constitute said state board. 
The said state board of managers of reformatories shall elect from 
their number a president, a secretary and a treasurer. Said 
board may elect a secretary and treasurer for each insti tution. 
Such managers shall receive no compensation for their services, 
but shall receive their reasonable traveling and other ofiicial 
expenses. (Thus amended hy L. 1909, ch, 240, § 64, in effect 
April 22 , 1909.) 

Amendment of 1909 correctod error by clmnging the word " thirteenth *' to 
" thirty-first " in the third sentence following the word " TMay." 

§ 2 8 2 . C o n t r o l a n d m a n a g e m e n t of E a s t e r n N e w 
Y o r k r e f o r m a t o r y a t N a p a n o c b v e s t e d i n s t a t e 
b o a r d o f m a n a g e r s . The superintendence, control and man
agement of the Eas te rn New- York reformatory at Napanoch shall 
continue to be vested in said state board of managers. All unex
pended appropriat ions or balances of appropriat ions for the erec
tion, construction or equipment of the said reformatory, or for 
any other purpose in connection therewith, shall be expended under 
the direction of the said state board of managers . 
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§ 2 8 3 . M a n a g e m e n t a n d c o n t r o l of s t a t e r e f o r m a 
t o r i e s v e s t e d i n s t a t e b o a r d of m a n a g e r s . Said state 
board of managers shall continue to be vested with the manage
ment and control of the state reformatory at E l m i r a and the t rans
fer and parole of prisoners formerly possessed by the board of 
managers, and all existing laws re la t ing to the mana-einei i t and 
contrijl of the said New York state reformatory at h^linira and the 
transfer and parole of prisoners therein, are ai)plicable to the 
manageinciit and coiitnd of the Ma.^tern New York reformatory 
at Napanoi 'h and the transfer and parole of prisoners therein. 
Said state board of managers shall be vested wilh ihe same au
thority, management and control of both of said reformatories, 
their officers and inmates, except as herein otherwise provided, 
that the foi-mer board of niana^iers po-M-s^ed over the said reform
atory at E lmi ra , its oflicers and inmates. (Thus amended by L. 
1909, ch. 240, ^ (;:>, in effect April li2, 1909.) 

Amendment of 1909 changed the uord " p r e s e n t " to " f o r m e r " preceiling 
the words " hoard of managers " and changed the words *' now posscbS " to 
"possessed" following the words "hoard of managers" near the end of the 
last sentence. 

§ 2 8 4 . G e n e r a l poAvers a n d d u t i e s of s t a t e b o a r d of 
m a n a g e r s . The state board of managers of reformatories sha l l : 

1. Have the general superintendence, managenient and control 
of said reformatories, of the grounds and buildings, officers and 
employees thereof, of the prisoners therein, and of all matters re
lat ing to the government, discipline, contracts and fiscal concerns 
thereof. 

2. ]\rake rules, not incuusistent with law, for the proper govern
ment of said reformatories and of tlie officers and employees 
thereof, and for the employment, discipline, education, transfer, 
parole and discharge of prisoners sentenced thereto. 

3. Investigate the affairs of said reformatories, inquire into 
any improper conduct alleged to have been committed by any 
ofiicer or employee, and recpiire rejiorts from the super intendent 
of reformatories and other ofiicers thereof in relation to the dis
cipline, labor and government of said reformatories and have 
power to take prcx)f under oath in any such investigation or in
quiry. 

4. i fee t at least once in each month for the purpose of perform
ing the several duties prescribed in this article. 

5. Examine , moiithly or quar ter ly , all the accounts, expen
ditures and vouchers re la t ing to the business of said reformatories, 
and certify their approval or disapproval thereof to the comptroller. 

6. Rej)ort to the legislature, annual ly , on or before the tenth 
day of J a n u a r y , for the year ending with the last day of the next 
preceding September, tlie condition of said reformatories, the 
amount of money received and expended by them dur ing such 
year with a detailed s ta tement thereof; their proceedings in re-
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gard to the prisoners therein, and such other matters as they may 
deem proper, or as the legislature may require. 

7. Make such other reports from time to time as the legislature 
may require. 

§ 285. Transfer of prisoners from either reforma
t o r y t o t h e o t h e r . The said state board of managers may 
transfer prisoners committed to their custody from either one of 
said institutions to the other, in their discretion, and may provide 
rules and regulations governing such transfers. 

§ 286. Snpcrintendent of reformatories and assist
ant superintendent; appointment, pox)«7ers and 
d u t i e s . Said state board of managers shall appoint a superin
tendent of reformatories, and maj^ remove him for cause after an 
opportunity to be heard. Said superintendent shall have general 
oversight of both institutions, and, subject to the approval 
of said board of managers, shall appoint all other oflficcrs and em
ployees of said institutions, and be possessed with all the powers 
ami perform all the duties in both institutions prescribed in this 
article. There shall be an assistant superintendent for each one 
of said institutions, who shall be authorized to exercise in the 
institution to which he was appointed the powers and duties of 
the superintendent in case of his absence or inability to perform 
such duties, and to exercise such powers and perform such other 
duties as may be prescribed by said board of managers or by the 
superintendent. 

§ 287. General dnties of superintendent of reform
a t o r i e s . The superintendent of reformatories, subject to the 
direction and control of the state board of managers, shall: 

1. Have the general supervision and control of said reforma
tories, of the grounds and buildings, subordinate ofliiccrs and em
ployees thereof, the prisoners therein, and of all matters relating 
to the government and discipline thereof. 

2. Make such rules and orders, not inconsistent with law, or 
with the rules and directions of the said board of managers, as 
he may deem proper or necessary for the government of said re
formatories and of the oflSccrs and employees thereof; and for the 
employment, discipline and education of the prisoners sentenced 
thereto. 

3. Ajinually report to the said board of managers, on or before 
the first day of December, all such matters as are required by the 
said board of managers. 

4. Exercise such other powers and perform such other duties as 
the said board of managers may lawfully prescribe. 
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§ 2 8 8 . Officers a n d e m p l o y e e s a t N a p a n o c h r e f o r m a 
tory to c o n t i n u e i n t h e i r p o s i t i o n s . The oflBcers and 
employees of the reformatory at Napanoch at the time said institu
tion was transferred to the control of said state board of managers, 
shall be continued in their respective positions, or in similar 
positions, so far as practicable, subject to the power of removal 
possessed by said board of managers and said superintendent. 

§ 2 8 9 . C o m p e n s a t i o n of officers a n d e m p l o y e e s i n 
s t a t e r e f o r m a t o r i e s . The annual compensation of the sev
eral oflFicers, keepers and employees, except guards, of both said 
institutions, shall be fixed by the state board of managers, not ex
ceeding the maximum sums fixed under section seventeen of the 
state finance law. The guards employed in both such institu
tions shall receive the same compensation allowed by law to 
guards in the state prisons. [Maintenance and supplies may be 
allowed to such ofiicers, guards, keepers and employees in the dis
cretion of the board of managers aa a part of said compensation. 

§ 2 9 0 . B o a r d of m a n a g e r s m a y t r a n s f e r officers a n d 
e m p l o y e e s f r o m one r e f o r m a t o r y t o t h e o t h e r . Said 
state board of managers may also transfer oflRcers and employees 
from either ono of said institutions to the other for temporary 
or permanent service. 

§ 2 9 1 . O a t h s a n d b o n d s of officers a n d e m p l o y e e s . 
All persons appointed to ofl[ice as prescribed in this article, 
shall take the constitutional oath of oflfice and file the same in the 
oflRce of the secretary of state within fifteen days after such 
ap[>ointment. The superintendent and such other oificcrs and 
employees, as may be so required by the comptndler, shall give 
bonds to the state in such sums and with such sureties as he shall 
approve, conditioned for the faithful performance of their 
lawful duties. 

§ 2 9 2 . G e n e r a l d u t i e s of c h a p l a i n s . The chaplain of 
each of said reformatories shall, under the rules of the state board 
of managers: 

1. Hold religious services in the reformatory, and attend to 
the spiritual wants of the prisoners. 

2. Personally communicate with the prisoners for the purpose 
of giving them religious and moral instniction. 

3. Visit daily the sick in the hospital. 
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4. Perform such other duties, consistent with his calling and 
profession, as the said board of managers may direct. 

§ 293. General duties of physicians. The physician ol 
each of said reformatories shall: 

1. IlavG charge of the hospital of the reformatory, under the 
direction of the state board of managers, and keep a daily record 
of all admissions thereto, in such form as the said board of man
agers may prescribe. 

2. Attend to the mod Leal needs and prescribe the diet of the 
sick prisoners in the hospital or c»ells. 

3. Examine daily, and as often as required by the su])crin 
tendent, all prisoners undergoing punishment by solitary confine 
ment or otherwise, and prescribe the allowanco of food to each 
prisoner so confined. 

4. !Make such reports to the said board of managers, as to the 
sanitary condition of the reformatory and tlie general health of the 
prisoners, as he may see fit, and such other reports as may be re
quired by the said board of managers, the superintendent of re
formatories or the state commission of prisons. 

5. Hold himself in readiness at all times to discharge his duties 
as such physician, as prescribed by statute and the rules of the 
said board of managers, whenever directed by the superintendent. 

6. Perform such other duties as may be prescribed by the rules 
of the said board of managers. 

§ 294. Poxvcrs and duties of treasurers. The treasurer 
of each of said reformatories shall: 

1. Ilave the custody of all moneys received from the oomntroller 
on account of estimates made by the superintendent of reforma
tories and revised and approved by the comptroller and keep an 
accurate account thereof. 

2. Collect and receive all moneys due the reformatory from 
any source. 

3. Deposit all such money in a bank designated by the comp
troller, conveniently near the reformatory, in his name as treas
urer, and send each month to the comptroller a statement show
ing the amount so received and deposited, and from whom and 
for what received, and when such deposits were made. Such 
statement of deposits shall be certified by the proper officer or the 
bank receiving such deposit. The treasurer shall attach to such 
statement an affida\dt to the effect that the sum so deposited is 
all the money received by him from any source, since making the 
last statement. A bank designated by the comptroller to receive 
such deposits shall, before any deposit is made, execute a bond to 

94 
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the people of the state, in a sum and with sureties approved by 
the comptroller, conditioned for the safe-keeping of the funds de
posited. 

4. Pay out money deposited for the uses of the refonnatory, 
upon the vouchers of the superintendent of reformatories, in 
accordance with tlie estimates made by the said superintendent 
and revised and approved by the comptroller. 

5. Cause to be kept full and accurate accounts of all receipts 
and expenditures in the manner and form prescribed by the comp
troller. 

§ 295. Transi)ortation of convicts to reformatories. 
Upon the receipt, by the superintendent of reformatories, of notice 
of the sentence of a convict to either of said reformatories, an ofli
cer of such reformatory shall proceed to the place of conviction, and 
tlie sheriff or keeper of the prison having custody of the convict 
shall deliver the convict to such officer, with the papers required 
to be delivered with such c^onvict, and such ofiicer shall thereui>on 
convey such convict to the reformatory at the expense of the re
formatory. Such oflScer shall for the purpose of such convey
ance have all the powers possessed by sheriffs in conveying a con
vict to a state prison in pursuance of law. 

§ 296. Transfer of prisoners to state prisons. If it 
shall appear to the state board of managers that said reformatories 
are over-crowded or that any prisoner confined in either of said 
reformatories, 

1. Was, at the time of his conviction, more than thirty years 
of age; or 

2. Has been previously convicted of a felony; or 
3. While in the reformatory, is incorrigible and that hi.s 

presence therein is seriously detrimental to the welfare of the 
institution; an application may be made to a justice of the su
preme court of the judicial district in which such reformatory ia 
located, for an order transferring the ])risoiier named therein to a 
state prison. Such application shall be by written petition signed 
by the president or secretary of the board and shall state the causes 
for seeking such transfer and due notice of such application with 
a co])y of the petition shall be served ])ersonally or by mail at least 
eight days before the hearing on the superintendent of state 
prisons, who shall specify the institution to which such prisoner 
shall be transferred, in case the order shall be made. Such jus
tice shall grant sueh order of transfer, on such hearing as he may 
prescribe, if it appears to his satisfaction that tho facts alleged 
are true and that such transfer should be made. A prisoner so 
transferred shall be confined in such institution as under an 
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indeterminate sentence, commencing with his inij)risoniuent in 
the reformatory with a min imum of one year and a maximum 
fixed by law for the cr ime of which the prisoner was convicted 
and sentenced; and may be released on parole or absolutely dis
charged as are other prisoners confined under an indeterminate 
sentence. Such ]>risoner may be returned at any t ime to the 
reformatory in the discretion of the superintendent of state 
prisons, and with the consent of the said board of managers. 

§ 2 9 7 . T r a n s f e r of c o n v i c t s f r o m s t a t e p r i s o n s t o 
r e f o r m a t o r i e s . Whenever there is unoccupied room in either 
of said reformatories, the state board of managers may 
make a requisition upon the superintendent of state 
prisons, for a suflicient number of well-behaved and most 
})roinising^ convicts under th i r ty years of age who are 
confined in a state prison because of a first offense, and 
the super intendent of state prisons shall t ransfer such convicts to 
such reformatory for education and t reatment under the rules 
1 hereof. The said board of managers shall receive ami detain 
the prisoners so transferred for the terms of their sentences, if 
such sentences are for fixed terms, less the commutation of im-
])risomnent if earned, tha t would have been allowed to them 
for good conduct if they had completed their terms in the state 
!)r isons from whieh tJiey were transferred. I f sucG pris
oners are confined under an indeterminate sentence, they may 
be paroled and discharged as are prisoners confined in a state 
prison, except that the said board of managers shall constitute a 
board of parole for the purj^ose of paroling and discharging such 
prisoners, and such board shall make rules for such parole and 
discharge not inconsistent with law and in general conformity 
with the rules made by the parole boards of the state prisons. 

§ 2 9 8 . C o n t r o l a n d d i s c i p l i n e of p r i s o n e r s a t r e 
f o r m a t o r i e s . The state board of managers shall maintain such 
eontnd over all prisoners committed to their custody, as shall pre
vent them from commit t ing crime, bc ŝt secure their self-support 
and accomplish their reformation. The discipline to be observed 
ehall be reformative, and the board of managers may use such 
means of reformation consistent with the security and improve
ment of the ])rIsoners, as they may deem expedient. The prisoners 
may be employed in agricultural or mechanical labor as a means 
of securing their support and reformation. 

§ 2 9 9 . R e g i s t e r of p r i s o n e r s a t r e f o r m a t o r i e s . The 
state board of managers shall cause to be entered in 
a register the date of the admission of each prisoner 
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received in each of said reformatories, the name, age, 
nativity and nationality of such prisoner, and also such other 
ascertainable facts relating to parentage and early social in
fluences as seem to indicate tho constitutional and acquired de
fects and tendencies of the prisoner, and bafled upon these, an 
estimate of the then present condition of the prisoner and the 
best probable plan of treatment. There shall also be entered, upon 
such register, quarterly or oftener, minutes of observed improve
ment or deterioration of character, notes as to methods of treat
ment employed, all orders or alterations alTccting the standing or 
situation of such prisoner, the circumstances of his final release 
and any subsequent facts relating to his personal history which 
may be brought to their knowledge. 

§ 3 0 0 . P a r o l e of p r i s o n e r s a t r e f o r m a t o r i e s . The 
state Ixjard of managers may allow any prisoner confined in either 
of said reformatories to go upon parole outside of the reformatory 
buildings and inclosures, i)ursuant to the rules of the board of 
managers. A person so j^arcded shall remain in the legal custody 
and under the control of the board, until his absolute discharge, 
as provided by law. No ]»eiv-onal ap|)carances before the board 
-hall be permitted in behalf of the i)arole or dis(diarge of any 
prisoner. 

§ 3 0 1 . R e t a k i n g of p a r o l e d p r i s o n e r s of r e f o r m a 
t o r i e s . If the state board of nianagers has reasonable cause 
to believe that a paroled prisoner has violated the conditions of his 
parole, the l)oard may issue its warrant certified by its secretary, 
for the retaking of such prisoner at any time prior to his absolute 
discharge. The time within which the prisoner must be retaken 
shall be specified in the warrant. Such warrant may be 
issued to an officer of the reformatory or to any y)eace oflBcer of 
the state, who shall execute the same by taking such prisoner into 
custody within the time specified in the warrant. Thereupon such 
oflicer shall return sueh j)risoner to the reformatory, where he may 
be retained for the remainder of the maximum term provided by 
law. 

§ 3 0 2 . R u l e s of r e f o r m a t o r i e s . The state board of man
agers shall make rules, not inconsistent with law: 

1. Prescribing the conditions under which prisoners may be 
jjarolcd or conditionally released. 

2. Ivx'gulating the retaking and re-iniprisonment of such 
prisoners. 

3. Providing for the employment, discipline, instruction and 
education of the prisoners. Such rules shall be adopted by the 
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resolution of the board of managers, jiasscd at a meeting tiiereof, at 
which a majori ty of its members shall be present. All rule^ 
adopted and in force shall be printed and a copy thereof distributed 
to each oflScer, employee and prisoner in each of said reformatories. 

§ 3 0 3 . M a r k s for good c o n d u c t a t r e f o r m a t o r i e s ; 
records filed w i t h s e c r e t a r y of s t a t e . The state board of 
managers shall adopt a uniform system of marks by 
means of which shall be deteririined the number of marks 
or credits to be earned by each prisoner sentenced to 
( it her of said reformatories, as the condition of increased 
privileges, or of release from their control, which sys
tem shall bo subject to revision from t ime to time. Each pris
oner shall be credited for good personal demeanor, diligence in 
labor and study, aiul for results accomplished, and be charged 
for dereliction, negligence and offenses. Each prisoner 's ac
count of marks or credits shall bo made known to him as often 
as once in each month. The said board of managers shall 
make rules by which each judsoner shall be penni t ted to see 
and converse with some member of the board of managers at s tat td 
periods. An abstract of tho record in tho case of each prisoner 
confined in each of said reformatories shall be made semi-an
nually, showing the date of admission, the age, the crime, place of 
conviction, court or judge by whom sentenced, the situation at 
the time of making such abstract, whether in a reformatory, or 
state prison, the hospital for insane criminals or elsewhere, 
whether any and how much progress or iTuprovemeii't has been 
made, and the reason for release or continued custody or transfer 
as the case may be, the names of those deceased dur ing sai<l 
period, with cause of death. Such abstract shall be considered 
by the said board of managers at a regular meeting and filed with 
the secretary of state. 

§ 3 0 4 . A b s o l u t e r e l e a s e f r o m i m p r i s o n m e n t f r o m 
r e f o r m a t o r i e s ; d i s c h a r g e . When i t . a p p e a r s to the state 
board of managers that there is strong or reasonable probabili ty 
that any prisoner will remain at l iberty without violating the law, 
and that his release is not incompatible with the welfare of society, 
they shall issue to such prisoner an absolute release or discharge 
from imprisonment. Noth ing herein contained shall be construed 
to impai r tho power of the governor to grant a pardon or com
mutat ion in any case. 

§ 3 0 5 . S e n t e n c e s f o r a def in i te p e r i o d t o r e f o r m a 
t o r i e s . If, through oversight or otherwise, a person be sen
tenced to imprisonment in either of said reformatories for a 
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definite period of t ime, such sentence shall not, for that reason, be 
Aoid, but the person so sentenced shall be entit led to the benefits 
and subject to thci l iabilit ies of this article, in the same manner 
and to the same extent as if such sentence had been made for an 
indefinite period of t ime in the manner provided by the penal law. 

§ 3 0 6 . S u p e r v i s i o n o f p r i s o n e r s p a r o l e d f r o m r e 
f o r m a t o r i e s . The state board of managers may appoint and 
at pleasure renic>ve suitable persons in any par t of the state, 
who shall su})ervise jjaroled prisoners and j^erform such other law
ful duties as may be required of them by such board. Such ]>er-
sons shall be subject to the direction of the board. They may be 
paid a reasonable coni|)ensation for their sc;rvices and expenses, 
which shall be a charge upon and paid from the funds of said re
formatories. 

§ 3 0 7 . S e n t e n c e t o r e f o r m a t o r i e s . Any person who 
-hall be convicted of an offense punishable by imprisonment in 
either of said refc)rniatories, and AVIIO, upon such conviction, shall 
he sentenced to imprisonment therein, shall be imprisoned ac
cording to this article, and not otherwise. The term of such iin-
j)risonment of any person so convicted and sentenced shall l)e ter
minated by the state board of managers, as authorized bv thi-
ar t ic le ; but such iniprisonment shall not exccn^d the maximum 
term provided l)y law for the crime for which the prisoner was 
ermvicted and sentenced. 

§ 3 0 8 . S t a t e t o p a y e x p e n s e s o f t r i a l o f c o n v i c t c o m 
m i t t i n g c r i m e i n r e f o r m a t o r y . Whenever any convict in 
cither of said reformatories shall be indicted and tried for anv 
(jffense committed by such convict dur ing the t ime of his im
prisonment in a reformatory in thi.- ^tate, the expen>('s of such 
trial , and in case of coinietion for murder in the lir^t degree, the 
cvxpenses of executing the judgment or sentence of the c^urt, shall 
be paid by the state, and secti(jns seventeen and eighteen of this 
chapter relat ing to the statement of the expenses incurred and the 
payment of the same are a |qdicable thereto. 

ARTICLE 12 
Penitentiaries 

Section 320. Contracts by boards of supervisors for keeping 
prinoiiers. 

321 . Convicts in peni tent iary to be confined at labor. 
322. Pees nf sheritfs for t ranspor t ing convicts to a peni

tent iary . 
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Section 323. Punishment of prisoners. 
324. jMoney and transportation to be furnished prisoners 

on discharge. 

§ 3 2 0 . C o n t r a c t s b y b o a r d s of s u p e r v i s o r s for k e e p 
i n g p r i s o n e r s . I t shall be lawful for the several boards of 
supervisors in the several counties of this state to enter into an 
agreement with the b'oard of supervisors of any county having a 
penitentiary therein, or with any jierson in their behalf by them 
appointed, to receive and keep in the said penitentiary any person 
who may be sentenced to confinement thercdn by any court 
or magistrate, in any of the said several counties of thi? 
state, for any term not less than sixty days. Whenever such 
agreement shall have been made, it shall be the duty of the said 
several boards of supervisors of the several counties aforesaid, to 
give public notice thereof, specifying in such notice the period 
of the continuance of such agreement, wliicdi notice shall be 
published in such newspapers, printed in said several counties, not 
less than two, and for such period of time, not less than four 
weeks, as the several boards of supervisors of said several counties 
shall direct. 

§ 3 2 1 . C o n v i c t s i n p e n i t e n t i a r y to be conf ined a t 
l a b o r . I t shall be the duty of the agent and warden of each of 
the penitentiaries in this state to require of every able-bodied con
vict confined therein as many hours of faithful labor in each and 
every day during his tenn, as shall be prescribed by the rules of 
such penitentiary. 

§ 3 2 2 . F e e s of sheri f fs f o r t r a n s p o r t i n g c o n v i c t s 
to a p e n i t e n t i a r y . The compensation to sheriffs for conven
ing convicts to a penitentiary from a county prison shall be the 
same as is prescribed in section twelve for conveying convicts to a 
state prison. 

§ 3 2 3 . P u n i s h m e n t of p r i s o n e r s . Section one hundred 
and fifty-three of this chapter relating to the punishment of 
prisoners in state prisons is applicable to prisoners confined in 
penitentiaries. 

§ 3 2 4 . M o n e y a n d t r a n s p o r t a t i o n to be f u r n i s h e d 
p r i s o n e r s on d i s c h a r g e . I t shall be the duty of the super
intendent of a county penitentiary to furnish to each convict, male 
or female, who shall have been convicted of a felony, and impris
oned therein in pursuance of the provisions of statute, upon his 
or her discharge from the penitentiary, by pardon or otherwise, 
ivecessary clothing not exceeding twelve dollars in value, except 
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for the time between the first day of November and the first 
day of A])ril, when clothing not exceeding eighteen dollars in 
value may be given; and a sum of money not exceeding, on an 
average, five dollars, as the superintendent may deem proper and 
necessary; and a railroad ticket or tickets for the transportation 
of one person from the penitentiary to the place of his or her 
conviction, or to such other place as said convict may designate 
at no greater distance from the j)enitentiary than the place of 
conviction. I t shall be the duty of the superintendents of said 
penitentiaries to make a return to the comptroller of this State, 
under oath, on the thirtieth day of September of each year, in 
which he shall fully set forth the name of each convict received 
in said penitentiaries by \'irtne of statute, in what court con
victed, before what presiding justice or judge, the offense for 
which conviction was had, the date of such conviction and length 
of sentence, date of reception of such convict at such penitenti
aries, and the date of his or her di::< barge therefrom; and in detail, 
the sums of money paid by them under the foregoing provisions of 
this section. The comptroller shall thereupon audit and allow t 
such penitentiaries such sum as may be found due to them, under 
the foregoing provisions, during the year preceding said thirtieth 
day of September, and shall draw his warrant upon the treasury of 
the state in favor of the superintendent of each penitentiary, for 
the amount so audited and allowed, payable out of any money in 
the treasury not otherwise appropriated. 

A R T I C L E 13 

Jails 
Section 340. Charges by sheriff for food and drink prohibited. 

34.1. Gratuities to sheriff from prisoner prohibited. 
34:2. Regulations of rates of charges against certain })er 

sons arrested. 
343. Prisoner kept in house other tlian jail may order 

necessaries. 
344. Charges by officer for rent or fee of any kind pro-

. hibited. 
345. Civil and criminal prisoners to be kept separate. 
34G. [Males and females to be kept reparate. 
347. Either of several jails may be used. 
348. Jail physician. 
349. Liquors not to be brought into nor sold within jails. 
350. Permit to bring liquor into jail. 
351. When jail becomes unfit another to be designated. 
352. Annulment of designation of jail to take place of 

unfit la i l . 



PIUSON LAW 2985 

^Section 353. Proceedings where jail in contiguous county desig
nated in place of unfit jail. 

354. Removal of prisoners in case of fire. 
355. Removal of sick prisoners from jail. 
356. OflRcer to make designation of jail where county 

judge or presiding judge of appellate division in 
first department is absent. 

357. Jail liberties in certain counties. 
358. Jail liberties in other counties. 
359. Laying out jail liberties. 
3G0. Copy of resolution establishing or altering jail 

liberties to be kept posted in jail. 

§ 340. Chmrces by sheriff for food and drink pro
h i b i t e d . A sheriff or other officer shall not charge a civil 
prisoner with any sum of money, or demand, or receive from him 
money, or any valuable thing, for any drink, victuals or other 
thing, furnished or provided for the ofiicer, or ifor the prisoner, at 
any tavern, ale-house, or public victualing or drinking house. 

§ 341. Gratuities to sheriff from prisoner pro« 
h i b i t e d . A sheriff or other ofiicer shall not demand or receive 
from a civil prisoner, while in his custody, a gratuity or reward, 
upon any pretence, for keeping the prisoner out of jai l ; for going 
with him or waiting for him to find bail, or to agree with his ad
versary; or for any other purpose. 

§ 342. Reirnlatlon of rates of charges against cer
t a i n p e r s o n s a r r e s t e d . If a person arrested in a civil cause 
is kept in a house, other than the jail of the county, the oflBcer 
arresting him, or the person in whose custody he is, shall not 
demand or receive from him any greater sum, for lodging, drink, 
victuals, or any other thing, than has been theretofore prescribed 
by the court of sessions or county court of the county; or, if 
no rate has been prescribed by the court of sessions or county 
conit, than is allowed by a justice of the peace of the same town 
or city, upon proof that the lodging or other thing was actually 
furnished, at the request of the prisoner. And such an officer 
or person shall not, in any case or upon any pretext, demand or 
receive compensation for strong, spirituous, or fermented liquor, 
or wine, sold or delivered to the prisoner. 

§ 343. Prisoner kept in house other than jai l may 
order n e c e s s a r i e s . A civil prisoner arrested and kept in a 
house, other than the jail of the county, may send for and have 
beer, ale, cider, tea, coffee, milk, and necessary food, and such 
bedding, linen and other necessary things, as he thinks fit, from 
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whom he pleases, without detention of the same or any pa r t 
thereof by, or paying for the same, or any par t thereof to, the 
officer arres t ing him, or the person in whose custody he is. 

§ 3 4 4 . C h a r g e s by officer for r e n t or f e e of a n y k i n d 
p r o h i b i t e d . A sheriif, ja i ler , or other otficer, shall not demand 
or recel\e money, or any valuable thing, for chamber rent in a 
j a i l ; or any fee, compensation, or reward, for the commitment , 
detaining in custody, release, or discharge of a civil prisoner, 
other than the fees e.Tpressly allowed therefor by law. 

§ 3 4 5 . Civ i l a n d c r i m i n a l p r i s o n e r s t o be k e p t s e p a 
r a t e . A prisoner, arrested in a civil cause, must not be kept 
in a room, in whieh any prisoner, detained on a cr iminal charge 
or conviction, is confined. 

§ 3 4 6 . M a l e s a n d f e m a l e s to be k e p t s e p a r a t e , i lalo 
and female civil prisoners must not be pu t in the same room; 
except that a husband and his wife may be put or kept together, 
in a room wherein tliere are no other prisoners. 

§ 3 4 7 . E i t h e r of s e v e r a l j a i l s m a y be used . The sher
iff of a county, in which there is more than one ja i l , may confine a 
civil *and cr iminal prisoner in e i ther ; and may remove him from 
one jail to another, \\dthin the county, whenever he deems it 
necessary for his safe-keeping, or for his appearance at court. 

§ 3 4 8 . J a i l p h y s i c i a n . The board of supervisors of each 
county, exccqjt New York, must a})i)oint some reputable physi
cian, duly authorized to practice medicine, as the physician to 
the jai l of the county. If there is more than one jail they must 
appoint a physician to each. The physician to a jail holds his 
ofiice at the i)leasure of the board which appointed him, except 
in the county of Kings . In that county, the term of his oflSce is 
three years. 

§ 3 4 9 . L i q u o r s n o t t o be b r o u g h t i n t o n o r so ld 
w i t h i n j a i l s . Strong, spir i tuous, or fermented liquor, or wine, 
shall not, on any pretence, be sold within a bui lding used aud 
established as a jail . Spir i tuous, fermented or other liquor, except 
cider, and tha t qua l i ty of beer called table beer, shall not be 
brought into a ja i l for the use of a person confined therein, with
out a wri t ten i)erinit by the iihysician to the jail , which must be 
delivered to and kept by the keei>er thereof, siKcifying the quan
tity and kind of liquor which may be furnished, the name of the 
civil prisoner for whom, and the time dur ing which the same may 
be furnished. 

* S u 111 oi iL^inal . 
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§ 350. Permit to bring liquor into jail . A permit 
by a jail jdiysieian as spec'ified in the last section shall not 
be granted, unless the physician is satisfied, that the liquor allowed 
to be furnished is necessary for the health of the civil prisoner, for 
whose use it is permitted and that fact must be stated in the 
permit. 

§ 351. When jai l becomes unfit another to be desig
n a t e d . If there is no jail in a county; or the jail becomes un
fit or unsafe for the confinement of some or all of the prisoners, 
civil or criminal, or is destroyed by fire or otherwdse; or if a 
pestilential disease breaks out in the jail, or in the vicinity of 
the jail, and the physician to the jail certifies that it is likely to 
endanger the health of any or all of the prisoners in the jail; 
the county judge, or, in the city aud county of New York, tho 
presiding justice of the appellate division of the supreme court 
of the first department, must, by an instrument in writing, filed 
with the clerk of the county, designate another suitable place 
within the county, or tho jail of a contiguous county, for the 
confinement of some or all of the prisoners, as the ca^e requires. 
The place so designated thereupon becomes, to all intents and 
purposes, except as othen\dse prescribed in this article, tho jail 
of the county for which it has been so designated, and the pur
poses expressed in the instrument designating the same. 

§ 352. Annulment of designation of jai l to take 
p l a c e of unf i t j a i l . The designation may be modified or re
voked, by the judge making the same, by a like instrument in 
writing, filed with the clerk of the county. 

§ 353. Proceedings where jail in contiguous county 
designated in place of unfit jail . The county clerk must 
serve a copy of the designation, duly certified by him, under his 
official seal, on the sheriff and keeper of the jail of a contiguous 
county so designated. The sheriff of that county must, upon the 
delivery of the sheriff of the county for which the designation is 
made, receive into his^ jail, and there safely keep, all persons 
who may bo lawfully confined therein, pursuant to this article; 
and he is responsible for their safe-keeping, as if he was the 
sheriff of the comity for which the designation is made. 

§ 354. Removal of prisoners in case of fire. If, by 
reason of a jail, or a building near a jail, being on fire, there is 
reason to apprehend that some or all of the prisoners confined in 
the jail, may be injured, or may escape, the sheriff or keeper of 
the jail may, in his discretion, remove them to some safe and 
ccmvenient place, and there confine them, until they can be safely 
returned to the jai l ; or, if the jail is destroyed, or so injured, that 
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it is unfit or unsafe for the confinement of the prisoners, until a 
designation is made, as prescribed in section three hundred and 
fifty-one of this article. 

§ 355. ReHtoval of sick prisoners from jai l . If the 
physician to a jail, or, in case of a vacancy, a physician acting as 
such, and tho warden or jailer, certify in writing, that a prisoner 
confined in the jail in a civil cause, is in such a state of bodily 
health that his life will be endangered unless he is removed to a 
hospital for treatment, the county judge, or, in the city and county 
of New York, one of the justices of the supreme court, must, 
upon application, make an order, directing the removal of the 
prisoner to a hospital within the county designated by the judge; 
or, if there is none, to such nearest hospital as the judge directs; 
that the prisoner be kept in the custody of the chief officer of the 
hospital until he has sufficiently recovered from his illness, to be 
safely returned to the ja i l ; that the chief ofificer of the hospital 
then notify the warden or jailer, and that the latter thereupon 
resume custody of the prisoner. 

§ 356. Ottcer to make designation of ja i l where 
county judge or presiding judge of appel late division 
in first department is absent. If the county judge, or the 
presiding justice of the ap{)ellute division of the supreme court of 
the first department,, is absent or unable to act, or his oflBce is 
vacant, a designation, or the revocation or modification thereof, as 
prescribed in this article, may be made, in any county, except New 
York, by the special county judge or the district attorney, or, in 
the city and county of New York, by any justice of the appellate 
division. 

§ 357. Jai l l iberties in certain counties. The follow
ing are the liberties of the jail for each of the counties specified, 
to wit: Eor the county of New York, the whole of said county; 
for the county of Onondaga, the whole of the city of Syracuse; 
for the county of Monroe, the whole of the city of Rochester; for 
the county of Erie, the whole of the city of Buffalo; for the county 
of Dutchess, the whole of the city of Poughkeepsie; for the county 
of Kings, the whole of that county; for the county of Albany, the 
whole of the city of Albany; for the county of Jefferson, the 
whole of the city of Watertown; for the county of Herkimer, th«' 
whole of the village of Herkimer; for tho county of Rensselaer, 
the whole of the city of Troy; for the county of Niagara, the whole 
of the city of Lookport: for the county of Steuben, the whole of 
the village of Bath; for the county of Nassau, the whole of the 
town of Hempstead; for the county of Broome, the whole of tlu . 
city of Binghamton. 
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§ 3 5 8 . J a i l l i b e r t i e s i n o t h e r c o u n t i e s . The liberties 
of the jail in each of the other counties of the state, as heretofore 
established, shall continue to be the liberties thereof, until they 
are altered, or new liberties are established, as preflcribed by law. 

§ 3 5 9 . L a y i n g o u t j a i l l i b e r t i e s . Where the liberties of 
a jail are altered or established, by resolution of tho board of 
supervisors, as prescribed by law, a space of ground, adjacent to 
the jail, and not exceeding five hundred acres in quantity, must be 
laid out as the jail liberties, in a square or rectangle as nearly as 
may be; but a stream of water, canal, street, or highway, may be 
adopted as an exterior line, notwithstanding it is not in a straight 
line, or is not at right angles with the other exterior line of the 
liberties. A resolution establishing or altering jail liberties, must 
contain a particular description of their boundaries; and as soon 
as may be after its adoption, the boundaries must be designated 
by monuments, inclosures, posts, or other visible and permanent 
marks, at the expense of the county. 

§ 3 6 0 . Copy of r e s o l u t i o n e s t a b l i s h i n g or a l t e r i n g 
j a i l l i b e r t i e s to be k e p t p o s t e d i n j a i l . The county clerk 
must, within one week after a resolution of the board of super
vise n-o, establishing or altering jail liberties, has l>oen filed in his 
t»rHce, deliver an exemplified copy thereof to the keeper of the jail, 
who must keep the same exposed to public view, in an open and 
public part of the jail, and exhibit it to each person admitted to 
the liberties of the jail, at the time of his executing a bond for 
that purpose. 

ARTICLE 14 
Care o£ P r o p e r t y of Person Confined for Life 
Section 370. Who may aj)ply for appointment of committee. 

371. Application for appointment of committee. 
372. Payment of debts and application of property. 
373. Sale of property. 
374. Report of committee; compensation. 
375. Proceedings on pardon or commutation of sentence. 

§ 3 7 0 . AVho m a y a p p l y for a p p o i n t m e n t of c o m 
m i t t e e . Whenever any person has been convicted and sen
tenced to imprisonment in this state for life, the husband, wife, 
relatives or next of kin or any creditor of such person may apply 
to the supreme court, at a special term thereof in the judicial 
district in which said person resided at tlie time of his conviction, 
for the appointment of a committee of such person's estate, both 
real and personal. 
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§ 371. Applicat ion for appointment of committee. 
Such application shall be made upon personal notice of not less 
than twenty days to such convicted person and to the district attor
ney of the county where the convictic)n was had, and uiion notice 
to sueh other persons as would be entitled to notice of application 
for the probate of the will of such convicted person if he were then 
dead leaving a will of real and personal property, to be given in 
like manner as notice of application for sueh probate. The appli
cation shall, among other things, set forth the amount of the prop
erty of such person, and tint names ancl residences of his heirs-at-
law and next of kin, as near as the same are known or can be 
ascertained by the applicant. Upon such application and due 
prcK»f of tlie service of the notice herein rocpiired, the court may, in 
its discretion, ap])C)int a committee of the estate of such convicted 
person. The person or persons so appointed as such committee 
shall file a bond in the county clerk's oflfice of such county, and in 
such an amoiunt and with sueh sureties as the said court shall 
direct. A copy of the order appointing such committee certified 
by the clerk of the counry in which the order is filed, shall be 
filed in every county in which any real estate of such convicted 
person is situated. 

§ 372. Payment of debts and appl icat ion of prop
er ty . I'he court shall direct the payment of the debts of such 
convicted person from said pr(.j)erty, and may also in its discretion 
dirc-c't the aj)plication of the ineoine, and if need be, of the ]>rin-
cipal of such jjroperty, to the support, education and maintenance 
of such persons as the said convicted person would be legally liable 
to support if he had not been so convicted. Or the court may di
rect the care and preservation of the income and principal of such 
estate until the natural death of the j^erson so convicted. 

§ 3 7 3 . S a l e of p r o p e r t y . The court may from time to 
time, in the manner prescribed by the code of civil procedure 
upon the sale of the proi)erty of an infant, if it deems it necessary, 
or that the estate will be benefited thereby, direct the sale of any 
of the real or personal pro])erty by said committee, and the in
vestment of the proceeds of sueh sale. The court shall control 
daid committee in the jierformance oi his duties; and may from 
time to time modify and alter its direction or orders in any matter 
pertaining to the estate. 

§ 374. Report of committee; compensation. The 
committee so appointed shall annually render an account to the 
court of his management and of his receipts and disbursements, 
and transmit a copy thereof to the [)erson so convicted. The court 
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may grant such compensation to the committee as it deems proper, 
not exceeding, however, the amount that may be allowed to an 
administrator. 

§ 375. Proceedings on pardon or commutation of 
s e n t e n c e . Should said convicted person be pardoned, or his 
sentence be commuted, the court shall direct the committee to 
transfer to him, after his discharge from prison, all of said prop
erty remaining in his hands not lawfully applied or used as herein 
provided for, and upon the death of such convicted person not 
pardoned or commuted as aforesaid, the court shall direct the 
distribution of such property as upon the natural death of a 
person not convicted. 

ARTICLE 15 
Care of P r o p e r t y of Person Confined for 

Less than Life 
Section 390. When and to what court application to be made. 

391. Who may apply. 
392. Creditor must relinquish security. 
393. Contents of petition. 
391. Copy of sentence and affidavit to be presented. 
395. Proceedings upon presentation of the papers. 
390. Proceedings on return of order to show cause. 
397. EflFcct of order appointing trustee. 
398. Removal of trustee; appointment of new trustee. 
399. Prisoner's property; how applied. 
400. Prisoner's property to be delivered to him on his 

discharge. 
401. Application of this article to persons heretofore sen

tenced. 

§ 390. "When and to what court application to be 
m a d e . Where a person is imprisoned in a state prison, for a 
term less than for life; or in a penitentiary or county jail, for a 
criminal ollense, for a longer term than one year; one or more 
trustees, to taike charge of his property, may be appointed, a3 
prescribed in this article, by the county court of the county, or 
the supreme court in the judicial district, where he resided at the 
time of his imprisonment, or if he was not then a resident of the 
state, where he is imprisoned. 

§ 3 9 1 . W h o m a y a p p l y . A petition for such an appoint
ment may be presented by either of the following persons: 

1. A creditor of the prisoner. 
2. The prisoner's husband, wife, or child, 
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3. One or more of his next of kin, or, where he owns real 
property, of his heirs presumptive. 

4. A relative whom he is bound to support. 
5. Any relative or other person, in behalf of his infant child or 

children. 

§ 3 9 2 . Cred i tor m u s t r e l i n q u i s h secmrity . A cred
itor of the prisoner, who has a judgment, mortgage, or other 
security, specified iu section fifty-nine of the debtxjr and 
creditor law, can not apply for such an appointment, 
with respect to the debt so secured, unless he appends to or in
cludes in his petition, tho declaration, required by that section 
from a eoiihenting creditor; which declaration has tho same effect 
as the declaration of a consenting creditor, a;3 therein specified. 

§ 3 9 3 . C o n t e n t s of p e t i t i o n . The petition muot be in 
writing, and verified by the allidavit of the petitioner, to the elfect, 
that the matters of fact therein stated are true, to the best of the 
petitioner's knowledge and belief. It must set forth the facts, 
showing that the applicant is entitled to make the application, 
and that the a>pplication is made tcj the jiroper court; the iianic 
and residence of each iXir:3on, who is entitled to make such an 
ai)plication, as prescribed in the last section but one, except the 
fifth subdivision thereof; and a brief description of the property, 
real and personal, of the j)risoner, and the value thereof. If the 
applicant is a creditor, and not a resident of the state, he must 
annex to his petition, the })apers specified in section 
sixty-two of the debtor and creditor law. If any of the facts, 
herein re(]iiirc(l to be set forth can not be ascertained by the jieti-
tioiier, after the exercise of due diligc nee, that fact must be stated ; 
and the court may, in its discreti(;n, issue a subpauia, recjuiring 
any person to attend and testify, respecting any matter, which, 
in its opinion, ought to be more fully and certainly set forth. 

§ 3 9 4 . Copy of s e n t e n c e amd afi ldaTit t o b e p r e 
s e n t e d . The petition must be accompanied with a copy of the 
sentence of conviction of the prisoner, duly certified by the clerk 
of the court by which he was sentenced, under the seal thereof; 
together with an afiidavit of the applicant, stating that the person 
S'j convicted is actually imprisoned thereunder. 

§ 3 9 5 . Proceed iuf f s u p o n p r e s e m t a t i o n of t h e 
p a p e r s . Upon the presentation of the papers, the court may, in 
its discretion, make an order, cither appointing one or more fit 
persons trustees of the property of the ^K-isoner; or requiring all 
creditors of the prisoner, and all persons interested in his estate, 
to show cause, at a time and place specified therein, why such aa 
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appointment slioidd not be made. In the latter case, the order 
must direct the manner of service thereof, by publication or other
wise. 

§ 396. Proceedings on return of o rder to shoiv 
c a u s e . Upon the return of an order to show cause, made as 
prescribed in the last section, proof of the service thereof, as 
required thereby, must first be made; whereupon the court must 
hear the allegations and proofs of the creditors, and other persons 
interested in tho estate, who appear. Where the prisoner is in
debted to any person, tlio court must a|)point one or more trus
tees, unless the persons interested in the prisoner's property pay 
the debt, or give such security, as tho court ])rescribes, for the 
payment thereof, either absolutely, or contingently upon a recov
ery in an action; in which case or where the prisoner is not in
debted, tlie court may grant or deny tho prayer of tho petition, as 
justice requires. 

§ 397. Effect of order appointing: trustee. The entry 
of the order, appointing one or more trustees, and the filing of the 
papers upon which it was granted, vests in the trustee or trustt^s 
all the right, title and interest of the prisoner, in and to any prop
erty, real or personal. Where the prisoner owns real property, 
an exemplified copy of the order must be recorded, in the projier 
oflice for recording deeds, in each county where the real property 
is situated. 

§ 398. Removal of trustee; appointment of ncTt;̂  
t r u s t e e . Upon the application of any person, entitled to apply 
for an order, appointing trustees of the prisoner's property, and 
upon such a notice as the court prescril es, to the petitioner, and 
to such other persons interested, as the court thinks proper to 
designate, the court, by which the order was granted, may, in 
its discretion, remove any trustee, and appoint another in his 
place; or may appoint one or more additional trustees. The new 
trustee or trustees, so appointed, have the same power and author
ity, are vested with the same right, title, and interest, and are 
subject to the same duties and liabilities, as if he or they had been 
appointed by the original order. 

§ 399. Prisoner's property; how^ applied. After de 
ducting their commissions and expenses, allowed by law, and 
paying the ])risoner's debts, the trustees may, from time to time, 
under the direction of the court by which they were appointed, 
apply the surplus of any money in their hands, to the support 
of the prisoner's wife and children, and of such other relatives 
as he is bound to support, and to the education of his children. 
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§ 4 0 0 . P r i s o n e r ' s p r o p e r t y t o be d e l i v e r e d t o h i m 
on h i s d i s c h a r g e . When the ])ri^oner dies, or is lawfully dis
cdiargcd from imjvrisonmeiU., the trustee or trustees must deliver 
over to him, or to his legal rciiresentatives, all his property, re
maining in their liaiid.->, alter deducting therefrom their lawful 
expenses and commissions. 

S 4 0 1 . A p p l i c a t i o n of t h i s a r t i c l e to i i ersons h e r e 
to fore s e n t e n c e d . 'Jdiis article applies to a prisoner who has 
been sentenced before this chapter takes effect, and to his prop
erty; except where one or more trustees of his i>roperty have been 
theretofore aj)pointed, by proceedings taken in pursuance of a 
statute then in force. 

ARTICLE 16 
La^ivs Repealed; Wben to Take Effect 

Section 420. Laws repealed. 
4J1. When to take efi'ect. 

§ 4 2 0 . L a w s r e p e a l e d . Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the last column 
ir-; hereby repealed. 

§ 4 2 1 . AVhen t o t a k e effect . This chapter shall take 
effect immediately. 

SCHEDULE OF LAWS REPEALED. 

Prevised Statutes. . Part 4, titles 2, 3 All 
•Mievised Statutes. . Part 4, cha])ter 3, titles 2, 3 All 
Laws of Chapter Section 
1787 26 4, 5 
1796 30 14-27, 29-36 
1797 12 All 
1797 41 All 
1798 56 3-6, 8, 9, 13-15 
1799 14 All 
1800 60 6-12 
1800 118 All 
1801 121 All 
1802 37 All 
1802 08 All 
1804 89 All 
1804 109 20 
1805 135 12, 13 
1808 240 38 
1809 164 22, 23 
1810 . 185 All 

•Inserted and exprcsaiy repealed ly [.. I'joa, vh. 240, § 94, in clFect Apri.' 
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Laws of 

1811 
1812 
R. L. 1813.. . 
1814 
1816 
1816 
1817 
1818 
1818 
1819 
1820 
1820 
1820 
1821 
1822 
1823 
1823 
1824 
1Ŝ 4̂ . . 
1825 
1826 
1826 
1826 
1827 
1827 
1828 
1828 
1828 
1828 
1828 

1829 
1829 
1829 
1830 
1830 
1830 
1830 
1830 
1831 
1831 
1832 
1832 
1832 

Chapter 

. 173 

. 155 
1 

. 200 
15 

. 236 

. 269 
53 

. 211 
83 

. 121 

. 185 

. 216 

. 224 

. 273 

. 160 

. 269 
76 
253. .. . 
25 
24 
74 

. 242 
12 
52 
6 
11 

. 150 

. 197 
21 

13 
56 

. 220 
35 
77 
87 

. 181 

4 
, . 275 

35 
.. 138 
.. 277 

Section 

. . All 

. . All 

. . All 

. . 24 

. . All (40th Sess.) 

. . 24 

. . 1-6, 8-10, 12, 14-19 ~ 

.. A"II 

. . All 

. . All 

. . All 

. . All 

. . All 

. . AU 

. . All 

. . All 

.. 18 
2 

. All 
. . AU 

3 
. . All 
.. All 
.. All 
. . All 
. . All 
. . All 
.. All 
.. All 
.. 1, HI 79, 298, 387, 531, 535, 

538 (2d Meet.) 
.. All 
... All 
.. All 
.. AU 
.. All 
.. All 
.. All 
.. All 
. . All 
.. All 
.. All 
.. 2 
.. All 
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Laws of Chapter Section 
1834 , 145 All 
183-1 140 AU 
1831 252 AU 
183r. 104 All 
I83r» 302 AU 
183(; 171 1-5 
183(; 381 All 
1837 d2 AU 
1840 25 All 
1840 204 All 
1841 200 All 
1842 148 All 
184L' 180 All 
184t 245 All 
184t 301 All 
1844 321 All 
184.-. 70 1, 2, 5, 6, 11-13 
1845 335 All 
1846 275 3-5 
1846 324 4-8, 11 
1847 45 All 
1847 428 AU 
1847 460 29-156, 159-161 
1847 497 All 
1848 294 AU 
1849 123 All 
1849 132 All 
1849 141 All 
1849 331 1 
1850 306 3-6 
1851 259 All 
1851 431 All 
1852 194 All 
185:i 458 All 
1854 5.̂  All 
1854 22:; All 
1854 240 All 
1855 45G All 
1855 501 All 
1855 627 AU 
1855 552 AU 
1857 94 All 
1857 144 AU 
1858 139 AU 
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Laws of 
1859 
1859 
1 8 5 9 . . . . 
1859 
18C0 
18C0 
1SG2 
18G2 
18G2 c

. 

cr 

1803 
1803 
1804 
1804 
1804 
1805 
18G5 
1805 
1800 
1800 
1800 
1800 
1807 
1808 
1808 
1809 
1809 
1809 
1809 
1870 
1870 
1870 
1871 
1872 
1873 
1874 
1874 
1875 
1875 
1875 
1876 
1876 

Chapter 
. . 249 
. . 289 
. . 453 . 
. . 470 
. . 283 
. . 399 
. . 235 
. . 403 
. . 417 
. . 291 

4 1 5 . . 
. . 405 
. . 264 
. . 300 
. . 321 

43 
. . 584 
. . GOO 
. . 72 
. . 330 
. . 458 
. . 007 
. . 420 
. . 599 
. . 012 
. . 574 
. . 070 
. . 841 

. . 108 

. . 109 

. . 427 

. . 457 

. . 782 

. . COO 

. . 209 

. . 451 
25 

. . 571 

. . 590 

. . 100 

. . 193 

Section 
. . All 
. . All 

All 
. . All 
. . All 
. . All 
. . 1 
. . All 
. . All 
. . All 

All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . 1,2, 4-9 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
. . 1 
. . All 
. . All 
. . All 
. . All 
. . All 

1, part fixing compcngation to 
sliorifTs for transporting con-
victe 
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Laws of 
]>s7G 
i.s7(; 
1870 
1.S77 
1S77 

1877 
1877 

1877 
1877 
1877 
1877 
1877 
1878 
1879 
1879 
1879 
1879 
1880 
1881 
1881 
1882 
1883 
1883 
1884 
1884 
1884 
1884 
1885 
1886 
*188G 
1880 
1SS6 
1887 
1SS7 

18R8 
1888 
1889 
1889 

(-liapt( r 
. . 197 
. . 207 
. . 3;J9 

24 
27 

. . 107 

. . 128 

. . 172 

. . 173 

. . 253 

. . 312 

. . 424 

. . 148 

. . 284 

. . 373 

. . 462 

. . 471 

. . 416 

. . 442 

. . 548 

. . 389 
83 

, . 468 
12 
21 

. 178 

. 356 

. 207 
21 
21 

. 432 

. 485 

. 213 

. 711 

. 440 

. 586 
36 

. 382 

Section 
. . . All 
. . . All 
. . . All 
. . . All 
. . . 1, part relating to sheriff's mile

age 
. . . All 
. . . 1, part relating to the compensa

tion of sheriffs for conveying 
convicts 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . 695 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . All 

. . . 1 

. . . 1-9, 21, 22 

. . . All 

. . . All 

. . . All 
1-G, 8; 9, except part beginning 

" and the cour ts" to end of 
sentence; 10-19 

. . . All 

. . . All 

. . . 1 

. . . All 

OO* ^r^7*^'^ and expressly repealed by L. 1909, ch. 240, § 07, in effect Apri 
1900 
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Laws of Chapter Section 
1889 401 All 
1890 395 All 
1890 559 All 
1892 130 AU 
1892 336 AU 
1892 396 All 
1892 587 2, 3 
1893 306 All 
1893 312 All 
1893 386 All 
1894 208 All 
1894 , 266 All 
1894. 299 AU 
1894 , 465 AU 
1894 664 AU 
1894 737 All 
1895 93 AU 
1895 372 All 
1895 473 AU 
1895 , 730 AU 
1895 812 AU 
1895 1020 All 
1896 429 All 
1896 430 All 
1896 440 AU 
1897 216 AU 
1897 623 AU 
1898 133 AU 
189S 64r, All 
1899 600 AU 
1900 72 All 
1900 348 AU 
1900 378 All 
1900 498 AU 
1901 12 All 
1901 193 All 
1901 260 All 
1901 388 All 
1901 418 AU 
1902 244 AU 
1902 500 AU 
1903 137 All 
1903 138 All 
1903 447 AU 
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Laws of 
1904 
1904 
1904 
1904 
1905 
1906 
1907 
1907 
1908 
1908 
1908 
1908 

Chapter 
323 
425 
547 
709 
536 
684 
381 
467 

94 
232 
239 
251 

Section 
. . All 
. . All 
. . All 
. . All 
. . All 
. . All 
, . All 
. . All 
, . AU 
, . All 
. All 
. All 
. 113-117, 120, 122-124; 126, ex

cept part relating lo county of 
New York; 127, first sen
tence; 128, 129, 135-137, 
143-148, 2219-2230 



PUBLIC BUILDINGS LAW 
I^aws 1909 , Cl iap. 48 . 

AN ACT relatiiifi; }o i)nblic bnilclings, constituting chapter forty-
four of the consolidated laws. 

r.raanic a law l'̂ c1>runry 17, 1900, with the npproval of the (Jovcrnor. Passed, 
llircc-liftlia being present. 

llie People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

C H A P T E R 44 OF T H E C O N S O L I D A T E D L A W S 

P U B L I C BUII*DINGS L A W 

Article 1. Short title (§ 1). 
2. Trustees and superintendent of public buildings; 

state architect (^§ 2-8) . 
3. Wa.shington's hcachpiartrrs (^§ 20-25). 
4. Senate house at Kingston (§§ 40-42). 
5. New York state soldiers' and sailors' home 

(§§ 60-66). 
6. Public buildiniis p:^uerally (§§ 80, 81). 
7. Laws repealed; when to take efTect (§§ 100, 101). 

A R T I C L E 1 

Short Title 
Section 1. Short title. 

§ 1. S h o r t t i t l e . This chapter shall he kno^^ l̂ as the 
'' Puhlic Puildings Law." 

A R T I C L E 2 

Trustees and Superintendent of Public 
Building's "̂  

Section 2. Trustees of public buildings. 
3. Powers and duties of trustees. 
4. Powers and duties of su])erintendent. 
5. liooni for the Grand Army of the Kepublic. 
6. State architect. 
7. Office and assistants. 
8. Duties. 

* So in original. Sec chapt-er hendin^ and pngc 3004. 
[3001] 
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§ 2. T r u s t e e s of p u b l i c b u i l d i n g s . The governor, lieu
tenant-governor and speaker of the assenihly shall be trustees of 
public buUdings, which include the state hall, geological hall, oapi-
tol ajid executive mansion, with the buildings, grounds and prem
ises adjacent or appurtenant thereto or connected flierewith be
longing to the state, so far as such grounds and premises now or 
hereafter shall be laid out and completed, and the entire publie 
sidewalks bordering upon the capitol grounds and. parks for the 
purpose of keeping such sidewalks at all times clear of snow, ice, 
dirt and all other obstructions; and the streets bordering upon such 
grounds and parks to the center line thereof for tho purpose of 
keeping the same clean. 

§ 3 . P o w e r s a n d d u t i e s of t r u s t e e s . The trustees of 
public buildings shall: 

1. Allot to the legislature and the different departments and 
oflicers of the state government such space and room in tlie capitol 
ajid other buildings under their custody, as they may be entitled 
to by law and as in the judgment of the trustees sliall be adequate 
and suitable and cause the same to be properly furnished. 

2. Take all necessary measures for the careful preservation 
of the furniture and other personal property belonging to the 
state in such buildings. The furniture, other personal property 
and fixtures in such building, purchased with money appropriated 
by the state, shall be subject to the direction and control of such 
trustees, and shall not be sold, exchanged, given away or removed 
from such building, exce[)t with the consent of such trustees, or 
with the consent of the buperintendent of public buildings, act-
ini; un<l(ir their direction. No repairs, additions or alterations 
blijill be made to such public buildings without tho consent of such 
truslees or of such superintendent acting under their direction. 

.'). Appoint and remove at pleasure a superintendent of public 
buildings. 

4. Fix the salary of all employees in the maintenance depart
ment under the charge of the superintendent of public buildings. 

5. Report to the legislature on or before the fifteenth day of 
January in each year an estimate of the sum necessary for ex
penses of the maintenance department of the public buildings for 
the ensuing year, and transmit therewith a copy of tho inventory 
of movable proi)erty delivered to them by the superintendent. 

6. Have power to accept and receive for erection or location in 
any of the public buildings or grounds such statues, monuments, 
memorials or tablets having reference to historical events in the 
history or acts of the citizens or soldiers of the state of New-
York as shall meet their approval, provided that such gifts are 
erected or located without expenditure from the state treasury. 
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§ 4. Powers and duties of superintendent. The 
superintendent shall: 

1. Hold ofiice for two years, unless sooner removed; receive an 
annual salary to be fixed by the trustees not exceeding five thou
sand dollars, and all necessary traveling expenses when in dis
charge of his duties, and before entering on the duties of bin 
office, execute and file in the ofiice of tho comptroller an ofiicial 
undertaking in the sum of ten thousand dollars, with two sureties 
to be approved by the comptroller. Said superintendent shall, in 
addition to the duties herein specifically enumerated, perform 
such other duties and make such investigations as be shall be 
directed and required to do by the governor or by the said trustees, 
and report thereon. 

2. Havo charge and care of the building and grounds specified 
in this article and observe the orders and directions of the trustees 
relating to the preservation thereof and to the maintenance de
partment of such buildings. 

3. Subject to the approval of the trustees, appoint all persons 
necessary in the maintenance department of the public buildings 
and grounds under his charge and suspend or remove any of them 
and prepare rules and regulations for their government. 

4. Subject to the approval of the trustees, purchase such articles 
as are required in the maintenance department. All coal shall be 
purchased of the lowest bidder, taking into consideration price 
and quality, after four weeks advertisement for proposals in two 
newspapers published in the city of Albany. 

5. Cause the flag of the United States and the state flag bearing 
the arms of the state, to be displayed upon the capitol building 
during the daily sessions of the lesrislature and on public occasions, 
and cause the necessary flag-staffs to be erected therefor. The 
necessary expenses incurred thereby shall be paid out of the treas
ury on the warrant of the comptroller. 

6. Without process and of his own authority, arrest and convey 
to any magistrate in the countv of Albany any person found in
toxicated or disorderly, or in the commission of a breach of the 
peace within any building or on any grounds under his charn:e, 
and desi,c:nate not exceeding eight of his employees, who, on taking 
nnd filing an oath of oflfice with the county clerk of Albany county, 
shall have the same power of arrest and presentment of complaint 
as the superintendent. 

§ 5. Room for the Grand Army of the Republic. 
Tliere shall continue to be set apart and suitably furnished 
by the superintendent of public buildings, the rooms in the 
capitol now under the charg(» of the commander of the Grand 
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Army of the Republic for the department of New York, and such 
rooms so furnished shall remain under the charge of suih com
mander and sucli ofiicers who are members of such department â  
he or his successors may appoint, and be used by him and them for 
the purpose of storing the supplies and property of such Grand 
Army and its relics and mementoes of the war and arranging aud 
preserving the history of individuals belonging to organizations of 
the state who served in the army, navy or marine corps, during tho 
late war of the rebellion, or of citizens of this state who served in 
the regular army, navy or marine corps of the United State3, 
which such Grand Army of the Republic may collect and desire to 
j)resen^e as a part of the history of the state. Such records shall be 
accessible at all times under suitable rules and regulations to mem-
bei-8 of the Grand Army of the Republic and others engaged in 
collecting historical information. The commander of the Grand 
Army of the Republic for the department of New York shall an
nually report to the legislature, on or before April first, such por
tions of the transactions of the Grand Army of the Republic as 
he deems to be of interest to that organization and to the people 
of the state. 

§ 6. S t a t e a r c h i t e c t . The capitol commissioner is con
tinued in office and shall hereafter be known as the state architect. 
The governor, by and with the advice and consent of the senate, 
shall appoint, and may at his pleasure remove, the state architect, 
who shall receive an annual salary of seven thousand five hun
dred dollars. 

§ 7. Oflace a n d a s s i s t a n t s . The state architect shall have 
an office in tho cai)itol, and shall have tho custody of the plans, 
specifications, ap|)aratus, books and records heretofore under the 
custody of the capitol commissioner. He may appoint a deputy, 
who shall receive an annual salary of five thousand dollars, and 
employ a private secretary and sueh draughtsmen, tracers, clerks, 
stenographers and other assistants as may be needed, and shall, 
within the limitation of the ai)propriations made therefor, fix 
their compensation. 

§ 8 . D u t i e s . The state architect shall prepare the drawings 
and specifications and sui>ervise and control, as architect, the 
construction of all new buildings erected at the expense of the 
state. He shall also prepare the drawings and specifications for 
additions to existing buildings, and for the alteration or improve
ment thereof. He shall see that the materials furnished and the 
work performed in constructing, altering or improving any such 
building are in accordance with such drawings and specifications, 
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and that the jnterests of the state are fully protected, and no 
municipality of tho state shall have the power to modify or 
change plans or specifications for the erection, alteration or im
provement of state buildings, or the constructirm, plumbing, heat
ing, lighting or other mechanical branch of work necessary to 
complete the work in question, nor to require that any person, 
firm or corporation employtMl on any such work shall perform 
said work in any other or difi'erent manner nor to obtain any 
other or additional authority or permit from said municipality, 
department or person as a condition of doing such work, other 
than that provided by said contract and specifications; and the 
doing of any such work for tho state by any person, firm or cor
poration in accordance with the tenns of such contract, plans or 
speeifications shall not subject said person, firm or corporation 
to any liability or penalty, civil or criminal, other than as may he 
stated in such contract and specifications or incidental to the 
proper enforcement thereof. He shall prepare regular and stand
ard forms of contracts, to be approved by the attorney-general, 
which shall be used in all work let by contract and no payment 
shall be made on any such contract except upon his regular certifi
cate after audit by the comptroller. If the drawings and spe<u-
fications for any such buildings shall include a laundry therein 
they shall provide that the drying-room for such laundry shall be 
constructed of fireproof building material. 

ARTICLE 3 
"Washinglon's Headquarters 

Section 20. Title to the premises. 
21. Board of trust>ees. 
22. Powers and duties. 
23. Superintendent; duties and compensation. 
24. Trustee or superintendent not to be interested in 

contract. 
25. Account; annual report. 

§ 20 . T i t l e t o t h e p r e m i s e s . The title to the premi'-^e? 
known as " Washington's headquarters,'' in the city of Newburgh, 
shall remain in the people of the state of New York. 

§ 2 1 . B o a r d of t r u s t e e s . Such headquarters shall be man
aged by a board of trustees to be known as the board of trustees 
of Washington's headquarters, consisting of ten members, each of 
whom shall be appointed by the governor, by and with the advice 
and consent of the senate, and serve five years. The trustees shall 
be divided into classes so that the term of two shaU expire each 
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year on the first of April. Meetings of the board shall he held 
annually on the first Tuesday of April, at which meeting a presi
dent, secretary and treasurer shall be appointed from among such 
trustees. 

§ 2 2 . P o w e r s a n d d u t i e s . The trustees shall have the care 
and management of the headquarters with the grounds belonging 
thereto and direct the ex[)enditure of aU moneys appropriated, 
subscribed or donated for their eare or improvement and provide 
for the preservation thereof, and for the protection of all prop
erty therein belonging to the state. No debt or liability shall be 
incurred in excess of the funds in the hands of the trustees. 

§ 2 3 . S u p e r i n t e n d e n t ; d u t i e s a n d c o m p e n s a t i o n . 
The trustees may appoint a superintendent who shall reside on 
the premises and keep the same open for visitors at all reasonable 
hours, and receive an annual salary not exceeding five hundred 
dollars, whieh, with five hundred dollars for rei)airs to the prop
erty and care of the grounds, shall be paid to the president of the 
board of trustees in equal semi-annual pa}'nients on the first day 
of April and October in each year by the treasurer of the state 
on the warrant of the comptroller. 

§ 2 4 . T r u s t e e or s u p e r i n t e n d e n t n o t t o be i n t e r e s t e d 
i n c o n t r a c t . No trustee or superintendent shall have any 
interest, direct or indirect, in any contract for material or labor 
provided pursuant to this article, and no trustee, president, sec
retary or treasurer shall receive any compensation for services 
rendered in connection with such headquarters. 

§ 2 5 . A c c o u n t ; a n n u a l r e p o r t . The trustees shall keep 
an accurate account of their expenditures for the care and im
provement of the property under their charge, and annually 
render to the comptroller, on or before the first day of December, 
a report and statement of all such expenditures duly verified by 
their president, accompanied by the vouchers therefor, and a 
general statement of the condition of the property. 

A R T I C L E 4 

Senate House at Kingiston 
Section 40. Senate house. 

41. Powers and duties of trustees. 
42. Keeper. 

§ 4 0 . S e n a t e h o u s e . The trustees of public buildingi 
are charged with the care, custody and supervision of the prop
erty known as the senate house property situate at the city of 
Kingston in Ulster county. 
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§ 4 1 . P o w e r s a n d d u t i e s of t r u s t e e s . The trustees 
may make such repairs and improvements to the buildings 
nnd grounds as may be necessary for tho proper preservation of 
the senate house in its original style, and tho protection and 
ornamentation of the grounds connected therewith, and direct 
the expenditure of all moneys appropriated, subscribed or 
donated for the care or improvement of such senate house and 
grounds, and provide for the protection of all property belonging to 
this state deposited therein. They shall prescribe the duties of the 
keeper and appropriate rules and regulations for the care and 
superintendence of such buildings and property, and provide for 
water, fuel and light therefor. 

§ 4 2 . K e e p e r . The trustees shall appoint some suitable 
,person at Kingston as keeper of the buildings and grounds, 
who shall be iji immediate charge th<Teof and exhibit them to 
visitors free of cost or charge of any kind. He shall receive an 
annual salary to be fixed by the trustees, not exceeding six hun
dred dollars. 

ARTICLE 5 
N e w York State Soldiers' and Sailors' Home 
Section 60. Trustees. 

61. Powers of trustees. 
62. Sale of liquor at home. 
63. Disposition of proceeds of sale. 
64. Admission to home. 
65. Transfer of inmates to state hospital. 
66. Annual report 

§ 6 0 . T r u s t e e s . The property heretofore conveyed to the 
state by the corporation known as the Grand Army of the 
Republic soldiers' home of New York, and all property here
tofore or hereafter acquired by the state for the same purpose, 
shall continue to be known as the New York state soldiers' and 
sailors' home, and shall continue to be under the management 
and control of a board of trustees consisting of twelve members, 
of which the governor, attorney-general and the commander of the 
department of New York, Grand Army of the Republic, shaU be 
ex officio members; and the remaining nine members shall be 
reputable citizens of the state appointed by the governor, by and 
with the advice and consent of the senate, and each shall hold 
office for three years. No trustee shall receive any com])ensation 
for his services as such trustee or otherwise, except the trustee 
elected to act as secretary who may receive a reasonable annual 
compensation for his services, to be fixed by the board, with the 
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approval of the comptroller, not exceeding the sum of two hun
dred and fifty doUars. The board shall annually elect by ballot 
a president, secretary, treasurer and executive coinmittoe, but the 
offices of secretary and treasurer may be held by one trustee or 
separately as the board may determine. The board shall be known 
as the board of trustees of the Now York state soldiers' and 
saUors' home. 

§ 6 1 . P o w e r s of t r u s t e e s . The board of trustees shaU 
have possession of all p^jperty Ixdonging to or constituting 
such home and may corapleto the buildings therein already com
menced or hereafter to bo erected, and keep them in readiness for 
')ccupation, with any funds appropriated therefor or that may 
come into their hands for such purpose, and may pay any existing 
indebtedness of such corporation which shall bo or might become 
a lien upon sucli property or any part thereof. The board may 
make contracts in its name, subject to the approval of the comp
troller, for work and materials for the completion of the building? 
on such property, tho furnishing thereof and of supplies for use 
and consumption therein, but shall spend no money and incur no 
indebtedness for such purpose beyond tho appropriation previously 
made therefor by the legislature. I t may adopt rules and regu
lations, subject to like approval, specifying the duties of the officers 
of the home, the government of its inmates, fijiing the torms and 
conditions of admission thereto and the cause and manner of 
expulsion therefrom. The board may require and take in its 
name any security by way of bond or otherwise from any person 
nppointed or elected by it, for the faithful performance of his 
duties, and for truly accounting for all moneys or property received 
by him, for or on account of tho board of trustees or in the per
formance of such duties. And the said board shall have power 
to organize and maintain a band, tho samo to bo paid for out of 
the maintenance funds of the home, not exceeding six thousand 
dollars per annum. 

§ 6 2 . S a l e of l i q u o r a t h o m e . The board of trustees, 
upon complying with the provisions of the liquor tax law, are 
hereby authorized to sell ale and beer to the members of said 
home, upon the premises of said home, under such rules and 
regulations as said trustees shall prescribe, and the provisions 
of clause one, section twenty-three and clause six of section 
twenty-nine of said liquor tax law, shall not apply to the New 
York state soldiers' and sailors' home. 

§ 6 3 . D i s p o s i t i o n of p r o c e e d s of s a l e . The board of 
trustees shall expend the net proceeds of such sales for the sup
port of the library and reading room of said home and for tuch 
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other purposes as they shall deem best for the comfort and 
amusement of the inmates of said home. 

§ 6 4 . A d m i s s i o n to h o m e . Every honorably discharged 
soldier or sailor who served in the army or navy of the United 
States during the late rebellion, who enlisted from the state 
of New York, or who shall have been a resident of this state for 
one year preceding his application for admission, and who shall 
need tho aid or benefit of such homo in consequence of physical 
disability or other causo within the scope of the regulations of the 
board, shall bo entitled to admission thereto, subject to the con
ditions, limitations and penalties prescribed by the rules and 
regulations of the board. 

§ 65. Transfer of inmates to state hospital. Any 
soldier or sailor regularly admitted into tho home found to 
be insane, may bo transferred by an order of the oresident and 
se<!retary of the board of trustees and the superintendent of the 
home to any state hospital for tho insane, there to remain at the 
expense of the home until legally discharged, and such expense 
shall be paid out of the maintenance fund of the home, at the 
same rate as is charged for the support of the county insane. 

§ 66 . A n n u a l r e p o r t . Such board shall, annually, on or 
before January fifteenth, make to the legislature a detailed report 
of all its receipts and expenditures and of all its proceedings 
for tho previous year, with full estimates for the coming year 
verified by the president and treasurer. 

A R T I C L E 6 
Public Building's Generally 

Section 80. Fire protection of public buildings. 
81. Display of foreign flags on public buildings. 

§ 80. Fire protection of public buildings. It shall be 
the duty of each superintendent or chief executive officer of each 
of the ])ublic institutions of the state, supported wholly or partly 
by the funds of the state, to provide that the following regulations 
for the protection of the inmates of said buildings and the build
ings be complied with: There shall be provided a sufficient num
ber of stand-pipes, with connections or outlets on each floor, to 
which a lengtli of fire hose shall be attached, to properly protect 
the entire floor surface. All fire hose must be tested at least once 
in three months under the direction of the engineer, and employees 
must be trained in ita use. Not less than six portable fire-
extinguishers for each floor of each building, hand grenades and 
fire-pailp Vppt constantly filled with water and used for no other 

95 
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purpose shall be provided. Bathtubs shall be kept filled with 
water during the night and pails ready for use placed near them. 
Suitable steps must be provided under windows used as exits to 
fire-escapes and all fire escapes must bo properly inclosed with 
wire netting. Wards of the state, if physically and mentallv 
able, must be required to occasionally go up and down 
the outside iron stairways, which must be provided, in order 
to become accustomed to their use. If gas is used, the 
pressure shall he regulated by governor that the flow may be 
as nearly uniform as possible. All swinging gas jets in closets, 
clothes-rooms, employees' rooms and in rooms occupied by wards of 
the state must be protected by wire screens. Gas btoves must be 
used only when absolutely necessary, and if used must be suitably 
inclosed with metal. Kerosene oil must not be used for lighting 
purposes unless the institution is not fully provided with gas or 
electric lights; and if such oil is used it must be of the highest 
fire test commercially obtainable. Candles must be used only in 
an emergency, and on the express authorization of the superin
tendent or chief executive officer. None but safety matches, or 
those which can be used only on a specially prepared surface, must 
be allowed in or alx)ut the institution, and, so far as possible, 
matches should be dispensed with and electric-torches be supplied. 
All lanterns must be kept outside the buildings used for sleeping 
purposes, in charge of one person, who must regularly dean, re
plenish and distribute them. Painters' supplies and inflammable 
liquids of all kinds must not be stored in buildings occupied by 
wards of the state or employees. When oil or other inflammable 
substance is applied to floors, it must be applied only by persons 
skilled in its application, and all articles used in applying such 
inflammable material must be carefully destroyed after use. All 
attics and basements must be constantly kept free from rubbish 
or articles not necessary to tlie proper conduct of the institution, 
and must be regularly swept, cleaned and all broken or needless 
articles promptly removed. 

The moneys necessary to carry out the provisions of this sec
tion shall be supplied from the moneys annually appropriated 
for the maintenance of the above described institutions. 

§ 81 . Display of foreign flags on public buildings. 
I t shall not be lawful to display the flag or emblem of any foreign 
country upon any state, county or municipal building; provided, 
however, that whenever any foreigner shall become the guest of 
the United States, the state or any city, upon public proclamation 
by the governor or mayor of such city, the flag of the country of 
which such public guest ahaU be a citizen may be displayed upon 
Much public building. 
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A R T I C L E 7 
L a w s R e p e a l e d ; W h e n t o T a k e E f f e c t 

Section 100. Laws repealed. 
101. When to take effect. 

§ 100 . L a w s r e p e a l e d . Of the laws enumerated in the 
schedule hereto annexed, that portion specilied in the last column 
is hereby repealed. 

§ 1 0 1 . W h e n to t a k e effect . This chapter shall take 
tffect immediately. 

SCHEDULE OF LAWS REPEALED. 

Revised Statutes. . . . Part 1, chapter 9, title 7, sections 1-3 

Laws of Chapter Section 
1784 12 All (7th sess.) 
1809 188 2 
1811 85 AU 
1814 200 48 
1830 249 All 
1834 ee All 
1840 245 2 
1840 295 All 
1841 218 AU 
1845 98 All 
1847 277 14 
1848 2G0 All 
1848 284 AU 
1850 2G5 AU 
1851 22G 5 
1851 509 All 
1852 102 3 
18G5 G48 AU 
18G6 583 AU 
1875 147 All 
1875 634 1, n 95, 96 
1870 2 1 
1878 7 AU 
1878 48 AU 
1878 124 AU 
1879 407 AU 
1880 138 All 
1880 289 AU 
1881 325 All 
1882 190 7i 
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Laws of 

1882 
1882 
1883 
1883 
1883 
1883 
1884 
1885 
1885 
1887 
1888 
1888 
1890 
1891 
1893 
1895 
1895 
1895 
1895 
1895 
1896 
1897 
1897 
1898 
1899 
1899 
1901 
1902 
1902 
1903 
1003 
1904 
1905 
1906 
1908 , 

Chai)ter 

. . 295 

.. 355 

. . 140 

. . lOii 

.. ;M!) 

. . 355 

. . 250 

. . 330 

.. 33(; 

. . 134 

. . 207 

. . 380 

. . 310 

. . 200 

.. 2-7 
3(5 

. . 53>5 

. . 501 

. . 737 

.. 781 

.. 900 
78 

.. 511 
37 

.. 512 

. . 5G(; 

. . 315 

. . 212 

.. 277 

. . 108 

.. 342 

.. 117 
32 

. . 434 '. 
8 

Section 

.. All 

.. All 

.. All 

.. All 

. . All 

. . 1 

.. All 

. . All 

. . All 

. . All 

. . All 

.. All 

.. 2-5 

. . 2-5 

.. All 

. . All 

. . All 

. . All 

. . AU 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . AU 

. . AU 

. . All 

. . All 

. . All 

. . All 

. . All 

. . AU 

. . AU 

.. AU 



PUBLIC HEALTH LAW 
L a w s 1909 , Chap . 4 9 . 

AN ACT in relation to the public health, constituting chapter 
forty-five of the consolidated laws. 

Bocftinc a law Felnuary 17, 1000, with tho ni)i)rnval of the Governor, Pa9ae<l. 
thri'€-fifths hcMiig prcsont. 

The People of the Slate of New York, represented in Senate 
and Assembly, do enact as follo}vs: 

C H A P T E R 4 5 O F T H E C O N S O L I D A T E D LAW^S 

P U B L I C HEALTH L A W 

Article 1. Short title (§ 1). 
2. State department of health (§§ 2-lG). 
3. Ix^cal hoards of health (§§ 20-39). 
4. Adulterations (§^ 40-50). 
5. Potal.le Avaters (§§ 70-87). 
G. (^larantiue at the |)ort of New York (§§ 100-111). 
7. Health oflicer of the port of New York 

(§§ 120-145). 
8. Practice of medicine (§§ lGO-174). 
9. Dental societies and the practice of dentistry 

(§§ 190-203). 
10. Veterinary medicine and surgery (%% 210-224). 

•-11. Pharmacy (§§ 230-240). 
12. Rpgistration of nur.ses (§§ 250-253). 
13. Chiropody (§§ 270-2S2). 
14. Embalming and undertaking (§§ 290-298). 
15. Optometry (§§ 300-308). 

"^IG. Preservation of life and health; cadavers for medi
cal and surgical study (S§ 310-334). 

17. Pasteur institute and the prevention of hydro
phobia r§§ 340-343). 

18. Laws repealed; when to take effect (§§ 350, 351). 

A R T I C L E 1 

S b o r t T i t l e 

Section 1. Short title. 

§ 1. S h o r t t i t l e . This chapter shall be known as the 
'' Public Health Law." 

[3013] 
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A R T I C L E 2 

State Department of Health 
Section 2. State department of health. 

3. Compensation of oflBcers and employees. 
4. General powers and duties of commissioner. 
5. Duties with respect to vital statistics. 
6. Nuisances. 
7. Overflow of water from the canals. 
8. Employment of local boards and experts. 
9. Examination and inspection of public works. 

10. Acquisition of land. 
11. Power of commissioner where municipality fails to 

establish board of health. 
12. Annual report. 
13. Tenement houses in cities of the first class. 
14. Approval of plans for certain works built by state. 
15. State board of health to mean department of health. 
16. Pending actions and proceedibgs not aflFected. 

§ 2 . S t a t e d e p a r t m e n t of h e a l t h . The state depart
ment of health and the oflSce of commissioner of health are con
tinued. The commissioner of health shall be the head of such 
department. Such commissioner shall be appointed by the gov
ernor, by and with the advice and consent of the senate, and 
shall he a physician, a graduate of an incorporated medical col
lege, of at least ten years' experience in the actual practice of 
his profession, and of skill and experience in public health duties 
and sanitary science. The term of oflice of the commissioner 
shall be four years, beginning on the first day of January of the 
year in which he is appointed. 

§ 3 . C o m p e n s a t i o n of officers a n d e m p l o y e e s . The 
commissioner of health shall receive an annual salary of three 
thousand five hundred dollars, and his expenses actually and neces
sarily incurred in the performance of his ofKcial duties, to be paid 
monthly on the audit of the comptroller. l i e may employ such 
clerical and other assistants as are necessary for the proper per
formance of the powers and duties of the department, and fix their 
compensation within the amount appropriated therefor by the 
legislature. l i e shall designate, in writing, one of his assistants 
who shall possess the powers and perform the duties of commis
sioner of health during his absence or inability to act, or during a 
vacancy in the offica 
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§ 4 . G e n e r a l p o w e r s a n d d u t i e s of c o m m i s s i o n e r . 
The commissioner of health shall take cognizance of the interests 
of health and life of the ])eople of the state, and of all matters per
ta ining thereto. H e shall make incpiiries in respeot to the cause 
of disease, especially epidemics, and investigate the source of 
mortali ty, and the efTect of localities, employments and other 
conditions, upon the public health. H e shall obtain, collect and 
preserve such information relat ing to mortality, disease and health 
as may be useful iu the discharge of his duties or may contribute to 
the promotion of health or the security of life in the state. H e 
may issue sidipn:^nafl, compel the attendance of witnesses and com
pel them to testify in any mat ter or proceeding before him, and a 
witness may be required to attend and give testimony in a county 
whero ho resides or has a place of business without the payment 
of any fees. Tho connnissioiuu- of hralth may reverse or modify 
an order, regulation, by-law or ordinance of a local board of health 
concerning a mat ter uhich in his judgment afTrrts the public 
health beyond the territory' over which such local board has juris
diction ; and may exercise exclnsive jurisdictioTi over all lands 
acquired by the state for sani tary purposes. The commissioner 
of health and any person authorized by him so to do, may, without 
fee or hindrance, enter, examine and survey all grounds, erections, 
vehicles, structures, apartments , buildings and places. 

§ 5 . D u t i e s w^ith r e s p e c t t o v i t a l s t a t i s t i c s . There 
shall be in the state department of health a bureau of vital statis
tics for the registration of births, marriages, deaths and prevalent 
diseases, whicli shall be under the general charge and supervision 
of the commissioner of health. H e shall prescribe and prepare 
the necessary methods and forms for obtaining and preserving 
such statistics, and to insure the prompt and faithful registration 
of the same in the several municipali t ies and in the state bureau. 
H e shall from time to t ime recommend such forms and such 
amendments of law as shall be deemed necessary for the thorough 
organization and efficiency of registration of vital statistics 
throughout the state, as supervised hy him. The clerical duties 
and safe keeping of the state burea\i shall be provided for by the 
commissioner of health. The com})troller shall provide and fur
nish such stationery as the commissioner may lequire in the dis-
oharge of his duties. I f defects exist in any registration under 
the supervision of a local board of health, the commissioner shall 
notify the local board that such defects must 1)0 amended and pre
vented within ten days from the date of the notice. I f such de
fects are not so amended or prevented, the commissioner shall 
take control of such registration and the record thereof, and en
force the rules and regulations iu regard thereto, and secure a 
complete registration in such municipal i ty, and such control shall 
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continue until the local board satisfies the commissioner that it 
will make such record and registry comjjlcte, as required by law, 
and the expenses incurred by the commissioner or his representa
tive while in control of the registration shall be a charge upon the 
municipality. A co})y of any record or registry in the ollice of 
the state department of health, duly certified by the commissioner 
to he a true coj)y thereof, shall be j)resumptive evidence in all 
ourts and places of the facts therein stated. The commissioner 

of I'calth shall ])rescribe and i)repare the necessary methods, forms 
and rules i-egulating the issue of transfer i)ermits, by local boards 
'>f health, for the transjxu'tation (>i^ corpses for burial outside of 
the county where death occurred and the use of such permits. He 
shall rcipiire a coupon to be attached to every such permit to be 
detached and prc.'served by every common carrier, or person in 
charge of any vessel, car or vehicle, to whom any such corpse 
shall be delivered for transportation. (Thus amended by L. 1909, 
ch, 557, in effect May 28, 1909,) 

Amendment of 1909 clian«4LMl tlic w o n h " o n e m o n t h " to " t e n d a y s " in 
tlie sixth bentence alter the wcvrds " }ue\ i j j tcd within ". 

§ 6. N u i s a n c e s . The commissioner of health shall have all 
necessary powers to make examinations into nuisances, or ques
tions affecting the secnrity of life and health in any locality. 
Whenever required by the governor of the state, he shall make such 
an examination and shall rei)ort the results thereof to the governor, 
within the time prescribed by him therefor. The report of every 
euch examination, when approved by the governor, shall be filed 
in the office of the secretary of state, and the governor may de
clare the matters public nuisances, wliich may be found and cer
tified in any such report to be nuisances, and may order them to 
be changed, abated or removed as he may direct. Every such 
order shall be presumptive evidence of the existence of such nui
sance; and the governor may, by a precept under his hand and 
official seal, require the district attorney, slieriff and other officer.̂  
of the county where such nuisance is maintained, to take all neces
sary measures to execute such order and cause it to be obeyed, and 
the acts of any such county officer in the abatement of any such 
nuisance, reasonable or necessary for such abatement, shall be law
ful and justifiable and the order of the governor a sufficient pro
tection to such otficer. The expense of such abatement shall be 
paid by the municipality where the nuisance occurs, and shall be 
a debt recoyerable by such municipality of all persons, maintaining 
it or assisting in its maintenance, and a lien and charge upon the 
lands upon which the nuisance is maintained, which may be en
forced by a sale of such lands to satisfy the same." 

§ 7. Overflow of water from the canals. Whenever 
water escaping or discliarged from any of the canals of the state, 
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through water gates, spillways or otherwise, shall overflow ad 
jacent lands, or any creek or stream receiving such waters, or col
lect in stagnant pools along the canal or any such creek or stream 
to such an extent as to cause disease or sickness to the inhabitants 
of the vicinity, any three of such inhabitants may make a written 
complaint thereof under oath to the commissioner of health, setting 
forth the extent of the injury to the public health, so far as is 
within their knoAvledge, and the length of time the disease or sick
ness has existed, which shall be accompanied by a verified certifi
cate of a practicing physician of the vicinity, stating the facts 
known to him, pertaining to the allegations of the complaint. 
Upon receipt of such complaint, the commissioner of health shall 
forthwiUi examine into the facts and circumstances therein set 
forth, and may call on the state engineer to make such surveys as 
they may require for their information, who shall make the same 
without delay, and if such commissioner is satisfied that such 
disease or sickness exists, and is caused by waters of the canal 
escaping or discharged therefrom, he shall so report to the super
intendent of public works, without unnecessary delay, who shall 
forthwith abate the cause of such disease or sickness. 

§ 8. Employment of local boards and experts. When
ever requested by the commissioner of health, any city board of 
health in this state may appoint one of its members to act with and 
assist the commissioner during tho examination of any nuisance, 
or for the purpose of determining whether a public nuisance exists. 
Such representative may take part in such examination, and sit 
with the commissioner during the conduct thereof, but the final 
determination of the questions involved shall rest solely with the 
commissioner. The commissioner may from time to time employ 
competent persons to render sanitary service, and make or super
vise practical and scientific investigations and examinations re
quiring expert skill, and prepare plans and reports relative thereto. 

§ 9. Examination and inspection of public w^orks. 
AU persons having the control, charge or custody of any public 
structure, work or ground, or of any plan, description, outline, 
drawing or chart thereof or relating thereto, made, kept or con
trolled by or under any public authority, shall permit and facili
tate the examination, inspection and copying thereof by the com
missioner of health, or by any person authorized by him to make 
Buch examination or inspection or such copies. 

§ 10 . A c q u i s i t i o n of l a n d . If the commissioner of health 
or the health ofiicer of the port of New York shall certify to the 
commissioners of tlie land office that by reason of sudden emer-
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gency the acquisition of any land is immediately necessary for 
quarantine or other purposes to prevent great danger to the public 
health, and such co-inniissioners are satisfied that such action is 
necessary, such commissioners may acquire by purchase or by con
demnation, in the name of the ])eo])le of the state of New York, 
such land as in their judgment is necessary and suitable for such 
purposes. 

§ 11. Pow^er of commissioner where munic ipal i ty 
fai ls to establish board of heal th . If any municipal cor
poration, authorized by law to establish a local hoard of health, 
shall omit to do so, the commissioner of health may, in such 
municipality, exercise the powers of a local board of health and 
appoint a health oiiicer thereof and fix his duties and compensa
tion. The compensation of such health officer and the expenses 
lawfully incurred by him and by the commissioner of health in 
such municipality shall be a charge upon and paid by such munici
pality until such time as a local board of health shall be established 
therein, whereupon the jurisdiction of such health officer and of 
the commissioner of health conferred by this section shall cease. 

§ 12 . A n n u a l r e p o r t . The commissioner of health shall 
annually, on or before the iirst Monday in February, make a writ
ten report to the governor upon the vital statistics and sanitary 
conditions and prospects of the state. Such reports shall set forth 
the action of the department and of its officers and agents and the 
names thereof during the past year, a detailed statement of all 
moneys paid out by or on account of the department, and the man
ner of its expenditure during the year, and other useful informa
tion, and shall suggest any further legislative action or precaution 
deemed necessary for the butter protection of life and health. 

§ 13. Tenement houses in cit ies of the first class. 
The commissioner shall have power to examine into the enforce
ment of the laws relating to tenement houses in any city of the first 
class. Whenever required by the governor, he shall make such 
an examination and shall report the results thereof to the governor 
within the time prescribed by him therefor. 

§ 14. Approval of plans for certain works bui l t 
b y s t a t e . In all buildings and institutions, owned, main
tained or controlled by the state, the plans for all water supply, 
sewerage, sewage-disposal and garbage-disposal works, shall be 
subject to the approval of the state commissioner of health before 
being adopted or constructed. 

§ 15. State board of hea l th to mean department of 
h e a l t h . Whenever the term *̂  state board of health " occurs or 
anv reference is made thereto, in any law, ic shall be deemed to 
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mtan or refer to the department of health as described in this 
articlo. The commissioner of health shall have all the powers 
conferred and perform all the duties imposed by law upon the 
state board of health, or any member, committee or officer thereof, 
including the secretary. 

§ 16. Pending actions and proceedings not affected. 
This article shall not affect actions or proceedings, civil or crimi
nal, brought by or against the state hoard of health, and pending 
on February nineteenth, nineteen hundred and one, but such 
actions or proceedings may Ix* prosecuted or defended in the samo 
manner and to the same efTect by the commissioner of health 
as if the foregoing provisions had not taken effect. Nor shall 
any of the foregoing pi'ovisions ailect in any manner any order 
or recommendation made by, or any other matters or proceedings 
before such state board of health, and all such matters and pro
ceedings pending before such board on the above date shall be 
continued before the commissioner of health. 

A R T I C L E 3 
liOcal Boards of Hea l th 

Section 20. Local boards of health. 
21. General powers and duties of local boards of health. 
22. Vital statistics. 
23. Lurial and burial permits. 
24. Regulating interinents in cemeteries. 
25. Infectious and contagious or communicable diseases. 
2G. Nuisances. 
27. 0\vner to bear all or part of expense of removal. 
28. Assessing cost on proj)erty benefited. 
29. [Municipality may bear part of expense. 
30. Assessing expense upon property benefited. 
31. Removal of nuisances. 
32. Expense of abatement of nuisances a lien upon the 

premises. 
33. Manufactures in tenement houses and dwellings. 
34. Jurisdiction of town and village boards. 
35. Expenses, how paid. 
36. Relief of indigent Indians in case of epidemic 
37. Mandamus. 
38. Exceptions and limitations as to cities of New York, 

Brooklyn, Buffalo, Albany and Yonkers. 
39. Certain kinds of busiiuss and manufacture pro

hibited in cities or within three miles thereftom; 
exceptions. 
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§ 2 0 . Loca l b o a r d s of h e a l t h . There shall continue to be 
local boards of health and health officers in the several cities, vil
lages and towns of the state. In th.3 cities, except cities of the 
first and second class, the board shall consist of the mayor of the 
city who shall be its president, and at least six other persons, 
one of whom shall bo a competent physician, wlio shall bo appointed 
by the common council, upon the nomination of the mayor, and 
shall hold office for three years. Appointments of members of such 
boards shall be made for such shorter tenns as at any time may 
be necessary, in order that the terms,of two appointed members 
shall expire annually. In the cities, except cities of the first and 
second class, and such other cities whose charters otherwise pro
vide, the board shall af)point, for a term of four years, a compe
tent ])hysician, not one of ita nienibers, to be the health ofiicer 
of the city, and shall fill any vacancy that now exists or may 
hereafter exist from expiration of term or otherwise in the 
:>ffice of health officer of the city. In villages the board shall 
consist of not less than three nor more than seven persons, not 
trustees of the village, who shall be appointed by the board 
of trustees at the first meeting of the board of trustees of such 
village, after the next annual election of the village; the mem
bers of said board of health shall at their first meeting divide 
themselves by lot into three classes, whose terms of office shall 
expire respectively in one, two and three years, from the annual 
election held prior to their appointment; and in case of an in
crease in the membership of such board, as hereinafter provided, 
there shall be a like apportionment by lot, of the added members, 
in respect to their terms of office, at the first meeting of said board 
after such increase occurs, whereby the whole number of terms 
expiring annually shall be as nearly equal as possible. From and 
after the appointment of said board as above provided, the ap
pointment of the successors of said members shall be made im
mediately after the annual elections of said village and shall con
tinue in office until their successors are appointed unless removed 
therefrom; provided, however, that upon failure to appoint such 
board of health at such first meeting such appointment may be 
made at any subsequent meeting, in the event of no appointment 
having been made by the ])roper authorities as hereinafter pro
vided. The board of trustees of such village may, in its dis
cretion, at the first meeting of such board held after any annual 
election of the village, increase the number of members of the 
hoard of health of such village, and appoint such additional mem-
htM's and thereafter appoint their successors, providing the number 
of members of such board of health, as increased, shall not exceed 
seven. Every such village board shall elect a president and secre-
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tary, the president to bo elected from among the members of said 
board. I n towns the board of health shall consist of the town 
board and another citizen of tho town of full age biennially ap
pointed by the town board at a meeting thereof after each biennial 
town meeting for the term of two years from and after such town 
me(^ting and until his Rucc(\ssor is a])|)ointed. The local board 
of healtli shall aj)j)oint a competent ])liysician, not a member of 
the local board of health, to he the health officer of the municipal
ity. The term of oflice of the health ofiicer shnll he frtur years 
and he shall hold office until the ai)[)ointment of his successor. 
l i e may be removed for just cause by the local hoard of health or 
the state commissioner of health after a hearint; ; such removal by 
the local hoard of health must be aj)[)roved by the statfj c((inmis-
sioner of health. The healtli oflicer nrcd not reside within the 
village or town f«>r which he shall he chosen, but unless he shall, he 
must reside in an adjoining town. / j[f the proper authorities shall 
not fill any vacancies occurring in the membeiship of any local 
board within thirty days after the happening of piieh vacancy, the 
mayor of the city, president of the village, or supervisor of the 
town, shall aj)point a competent person to fill the vacancy for 
the unexpired term, which appointment shall be immediately 
filed in the office of the county clerk, and a duplicate thereof 
filed with the d e r k of the munici])nlity for which such appoint
ment is made J Notice of the membership and organization of 
every local board of health shall be forthwith given by such board 
t() tlie state department of health. The term '̂  municij)ality,'^ 
when used in this article, means the city, village or town for 
which any sueh local board may be or is appoint(Ml. The pro-
visirms herein contained for the ap])ointment and number of mem
bers of boards of health, and for the appointment of health officers, 
shall apply to all towns and villages, whether such villages are 
organized under general or special laws. (Thus amended by L. 
1909, ch. 105, in effect April G, 1909.) 

Amendment of 1909 nmtoiially changed former section which read as 
follows: 

§ 20. Local boards of health. There shaU continue to be local boards of 
health and hralth officera in the several cities, villagos nnd towns of the state. 
In the cities, except cities of the first and second class, the board shall consist 
of the mayor of the city who shall be its president, and at least six other 
persons, one of whom shall be a competent physician, who shall be appointed 
by tho common coimcil, upon the nomination of the mayor, and shall hold 
office for three years. Appointments of meml>ers of siuh boards shall be 
made for such shorter terms as at any time may be noeesstry, in order that 
the terms of two appointed members shall expire annually. In the cities, 
except cities of the first and second cla^s, and such other cities whose char
ters otherwise provide, the board shall appoint, for a tenn of four years, a 
competent physician, not one of its members, to be the health officer of the 
city, and shall fill any vacancy that now oxi^^ts or may hereafter exist from 
expiration of term oV othcrwi-e in the ollico of health oHi-er of the city 
In villages the Iw^ard shall consist of not less than three nor more than seven 
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persons, not trustees of the village, who bhall be appointed by the board of 
trustees at the first meeting of the Iward of trustees of such village, after 
the next annual election of the village; the members of said board of health 
shall at their first mi-cting divide themsidves by lot into three clasfiies, whose 
terms of ollice bhull expire respectively in one, two and three years, from the 
annual ele( 1 ion held prior to their apf><)intmt*iit; and in ca.se of an increase in 
the membership of such board, as hereinafter provided, there shall be a like 
apportionment by lot, of the a<lded members, in n-.̂ jK-'ct to their terms of 
oflice, at the firat meeting of said board after such increase occurs, whereby 
the whole numlx,'r of terms exj)iring annually shall be as nearly equal as 
possible. From and after the ap])ointmeiiL of said board as above provided, 
the appointment (»f the successors of said mendjers shall be made immediately 
after the annual elections of said village and shall continue in office until their 
successors are appointed unless removed therefrom; provided, however, that 
upon failure to appoint such board of health at such first meeting such ap
pointment nuiy be made at any sub.se(|uent meeting, in the event of no 
appointment having been nuide by the proper authorities as herein.iftcr pro
vided. The board of truj^tees of such village may, in its discretiun, at the 
first meeting of such board held after any annual electioFi of the village, 
iiKTcase the nund>er (̂ f meiubeis of the board of health of sueh \illage, and 
ap|»oint such additional mend>ers and thereafter appoint their successors, j)ro 
vi(ling the number of members of such board of health, as increased, shall 
not exceed seven. Every such ^illa;.'e board shall elect a piesident and 
secretary, the president to be elected from among the members of said 
board. In towns the board of health shall consist of the town board and 
another citizen of the town of full age biennially appointed by the town 
board at a meeting thereof after each biennial town meeting ftM the term 
of two years from and after such town meeting and until his successor 
is appointed. The stale commissioner of health shall a[ipoint for ea»li 
municipality except in the cities of the slate on the nomination of the 
local board of health, a «'ompetcnt pii)sician, i.ot a niend)er of the local 
board of health, to be the health oflicer of the municipality. The terra of 
ofiice of the health officer shall be four years and he shall hold office until 
the appointment of his successor. If a local board of health fails to nominate 
a physician for appointment to the position of health ofbcer within thirty 
days after the expiration of the term of ollice of the health oflicer, or if a 
vacancy in the oflice is not filled within thirty days, the state commissioner 
of health shall appoint a competent physician to the fiosition, or, should a 
local board of health nominate a physician for appointment to the position 
of health oflicer who, in tlie judgment of the state commissioner of health is 
not properly qualified for appointment to the jK»sition, the state commis
sioner of health shall notify Ihe b.cal b(»aril of healtli of such fad, and there
upon su«'h local lioard of health shall within thir ty days from the date of 
such notice present to the slate commissiomT of health the nami! of anorb.er 
physician for appointment to the ])()siti<in of health olli»'<'r. failing in which, 
the state commissioner of health shall ap|)oint a physician to tlie position. 
He may be removed for just cause by the local board of health after a 
hearing; such removal must be approved by the state commissioner of health. 
The health oflicer need not reside within the village or town for whidi he 
shall be chosen, but unless he shall, he must reside in an adjoining town. 
If the proper authorities shall not fill any vacancies occurring in the member
ship of any local board within thir ty days after the happening of such 
vacancy, the mayor of the city, president of the village, or supervisor of the 
town, shall appoint a competent ])erson to fill the vacancy for the unexpired 
term, which appointment shall be immediately filed in tho oflice of the county 
clerk, and a duplicate thereof filed with the clerk of the municipality for 
which such appointment is made. Notice of the membership and organiza
tion of every local board of health shall be forthwith given by such board to 
the state department of health. The term ** municipality," when used in this 
article, means the city, village or town for which any such local board may 
be or is appointed. The provisions herein contained for tlw appointment and 
number of members of boards of health, and for the ap|)uintment of health 
officers, shall apply to all towns and villages, whether such villages are 
organized under general or special laws. 

http://ca.se
file:///illage
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§ 2 1 . G e n e r a l p o w e r s a n d d u t i e s of l o c a l b o a r d s of 
h e a l t h . Every sueh local hoard of health shall meet at stated in
tervals to he fixed hy it, in the niuniciuality. The presiding officer 
of every such hoard may call special meetings thereof when 
in his judgment the protection of the J>uhlic health of the munici
pali ty requires it, and he shall eall such meeting upou the 
y)etition of at least twenty-iive re.u'dents thereof, of full age, setting 
forth the necessity of such nuet ing . h>ery sueh local hoard shall 
prescribe the duties and |)owers of the local health oflicer, who shall 
he its chief executive officer, and direct him in the performance of 
his duties, and fix his eompensation. In addition to his com-
pensati{ui so fixed, the hoard of health must allow the actual and 
reasonahle ex|)enses of said health oflicer in going to, attending 
and re turn ing from, the annual sani tary conference of health 
officers, or equivalent meeting, held yearly within the state, and 
whenever the servie( s rendf red ])y its health ofHcer ehal! 
include the care* of smnllpnx, the board of health shall 
allow, or whenever smdi services are extraordinary, by 
reason of infectious diseases, or otherwise, they may in their 
'liscretion, allow to him such further '^um in addition to said fixed 
'?onij)ensation as shall be adequate for such services, audited 
by the town board of a town, by the Imard of trustees of a 
village or by the proper audi t ing board of a city of the third 
class, which said exj)enses and said additional compensation 
shall be a charge upon and paid by the niunicipalily as 
provided in section thirty-five of this chapter. Every such 
local board shall make and publish from time to time all such 
orders and regulations as tlu'v may deem necessary and 
j)roper for tho preservation of life and health, nnd the execu 
tion and enforcement of this chapter in the municipali ty. It 
shall make without publication thereof, such orders and 
regulations for the suppression of nuisances, and concerning 
all other matters iu its judgment detrimental to the public health 
in special or individual cases, not of general application 
and serve copies thereof upon the owner or occupant of any prem
ises whereon such nuisances or other matters may exist, or upon 
which may exist the cause of other nuisances to other premises, or 
cause the same to be conspicuously posted thereon. I t may em
ploy such persons as shall be necessary to enable it to carry into 
cflFect its orders and regulations, and fix their compensation. I t 
may issue subpoenas, compel the attendance of witnesses, adminis 
ter oaths to witnesses and compel them to testify, and for such pur
poses it shall have the same powers as a justice of the peace of the 
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state in a civil action of which he has jur isdict ion. I t may desig 
nate by resolution one of its meiiiburs to sign and issue such sub 
pa'uas. No siib])a.'na shall be served outride the jur isdict ion ol 
the board issuing it, and no wit iuss shall be interrogate(l or com
pelled to testify upon matters not related to the public health. It 
may issue warrants to any constable or [>olicenian of the munici 
pality to apprehend and remove such ])ersons as can not otherwise 
bo subjected to its oider.s oi- regulations, and a war ran t to the 
sheriff of the county to br ing to its aid the power of the county 
whenever it shall l>e necessary to do so. Every war ran t shall he 
forthwith execute d by the otlicer to whom directed, who shall have 
the same i)Owei's and be subject to the same duties in the execution 
thereof, as if it had been duly issued out of a court of record of the 
state. E\ 'ery such local board may prescribe and impose i)enaltiea 
for the violation of or failure to coni]>ly with any of its orders or 
regulations, not exceeding one hundred dollars for a single viola
tion or failure, to be sued for and recovered by it iu the name and 
for the bemii t of the niunici])ali ty; and may main ta in actions 
in any court of competent jur isdic t ion to res t ra in by injunction 
such violations, or otlu rwise.' to enforce hucli orders and regulations. 
Whenever such local board of health in any incorjiorated village 
shall deem the sewers of such village insufficient to pro[)erly and 
safely sewer such village, and protect the public health, it shall 
certify such fact in wri t ing to the board of trustees of such village, 
stating and recommending what addit ions or al terat ions should in 
the judgment of such board of health be made, with its reasons 
therefor, and thereupon such board of trustees shall immediately 
convene and consider such recommendations, and if approved hy 
such board of trustees, the same shall be certified to the state 
commissioner of lu alth for his approval, and if such recommenda
tions shall be approved by the state commissioner of health, it 
shall be the duty of the board of trustees or other board of such 
village having jurisdict ion of the construction of sewers therein, 
if there be such a board, whether sufficient funds shall be on hand 
for such purpose or not, to forthwith make such addit ions to or 
alterations in the sewers of such village and execute such 
recommendations, and the expenses thereof shall be paid for 
wholly by said village in the same manner as other village expenses 
are paid or by an assessment of the whole amount against the 
property benefited, or i)artly by the village and par t ly by an assess
ment against the property benefited, as the board of trustees of 
such village shall by resolution determine. If the board of trus
tees shall determine that such expenses shall be paid part ly by the 



PUBLIC HEALTH LAW 3025 

village and partly by an assessment against the property benefited, 
as authorized by this section, it shnll in the resolution making such 
determination fix the projiortion of such expense to be borne by 
each, and the proportion thereof to be raised by an assessment 
against the property benefited shall be assessed and collected in the 
manner provided by the village law for the assessment and collec
tion of sewer assessments. Said village is hereby authorized to 
raise such sum as may be necesRary for tho payment of the expenses 
incurred, which are a villnge charge, if any, as liei*ein provid(,'d, in 
addition to the amount such village is now authorized to raise by 
law for corporation purposes, and such board shall have the right 
to acquire such lands, rights of way, or other easements, by gift, 
or purchase, or in case the same can not be acquired by purchase 
may acquire the same by condemnation in the manner provided 
by law. (Thus amended by L. 1909, ch. 480. in effect May 25, 
1909.) 

Amendment of 1909 struck out the word "or" following the words "town 
board of a town " in the middle of the fourth sentence and inserted the 
words " or by the proper auditing board of a city of the third class " following 
the words " trustees of a village " in said sentence. 

§ 2 2 . V i t a l s t a t i s t i c s . Every such local board shall super
vise and make complete the registration of all births and deaths 
occurring within tho municipality, nnd the canse of death and thĉ  
finding of coroners^ juries, in accordaib^e with the methods aiul 
forms prescribed by the state departuKuit of health, and, after 
registration, promptly forAvard the certificates of such births and 
deaths to the state bureau of vital statistics on or before the fifth 
of each month. Every physician or midwife attending at the birth 
of a child, and no physician or midwife being in attendance, the 
parent or custodian of a child born, shall cause a certificate of 
such birth to he returned within thirty-six hours thereafter to 
the local board of health or pi^rson designated by it to receive 
the same, which shall be attested, if a birth, by the physician 
or midwife, if any in attendance, and no i)liysician or midwife 
being in attendance, by the parent or custodian of a child born. 
It shall be the duty of the physician last in attendance upon 
any person who may die to fill out a certificate of the death 
and the probable cause, and duly certify to same aud deliver 
the certificate to the local registrar of vital statistics within 
twenty-four hours after the death occurs. In case an inquest is 
required by law, the coroner or the coroner's physician shall fill 
out the said certificate, and if no inquest is required and no 
physician has been in attendance, the certificate shall be filled out. 
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setting forth tho circumstances and probable cause of death, by 
some reputable person known to tho officer issuing the burial or 
transit permit, and the said person shall also make affidavit to 
the facts set forth in the certificate of death. The person making 
such certificate shall be entitled to the sum of twenty-five cents 
therefor, which shall be a charge upon, and paid by the munici
pality where such birth or death occurred. The cost of such regis
tration, not exceeding twenty-five cents for the complete regis
tered record of a birth, or death, shall be a charge upon the 
municipality. The charge for a co])y thereof shall be fixed by 
the board, not exceeding the same sum for a complete copy of a 
single registered record and the additional sum of twenty-five 
cents if certified to. Such copies shall be furnished upon request 
of any person, and when certified to be correct by the president 
or secretary of the board or local registering ofliccr designated by 
it shall be presumptive evidence in all courts and places of the 
facts therein stated. The physician or midwife attending at the 
birth of a child, shall, at the time of filing such certificate of 
birth, unless it contains the given name of such child, cause to 
be fnrnished to the ])arenls or custodian of such child a name 
card, which shall be filled in by sutdi parent or custodian with 
the given name of siudi child when named, and immediately filed 
in the same office where certificates of birth are filed, lllank 
name cards sliall be furnished by local boards of health in the 
form prescribed by the state department of health, the expense 
of which shall be a charge upon the municipality. Rules and 
regulations shall be adopted by local boards of health providing 
for the enforcement of this section. (Thus amended by L, 1909, 
ch. 407, in effect May 20, 1909.) 

Amendment of 1909 in^ierted tJie words "on or before the fifth of each 
month" at the end t»f the first sentence, changed the words "ten days" to 
" thiity-six hours" after the word "within" in the second sentence, changed 
the word " or " to " an<l " lK?forc the words " no physician " in the two places 
where such words o(tur in the second sc-iitence, and added the third and 
fourth sentences. 

§ 23, Burial and burial permits . Every such local 
board shall prescribe sanitary regulations for the burial and re
moval of corjises, and shall designate the local registrar of vital 
statistics and the heallli officer of the town or municipality to grant 
permits for such bnrial, and permits for the transportation of any 
corpse whicdi is to be carried for burial beyond the county where 
the death (ucnrred. h]\'ery umh'rlaker, sextuii or other person 
having charge of any cori)he, shall procure a burial perniiL from 
the local registrar wilh whom ihc certificate of death has been 
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filed, or the health oflicer of the town or niiinicii)ality and theic, 
shall bo no burial or removal of a c()rps(i until a p(M'mit fe>r sue-h 
burial or removal has been ol)tnlned. When a[)plication is made 
for a permit to transport a e-orpse^ over any railroad or upon nny 
passenger steamboat within tlie^ s tat ' \ the board of health, or the 
officers to whom such ai)])lication is made, shall require such 
cori)sc to be incloseel in a hermetically scaled casket of metal f)r 
olher ind(>slrnctibl(^ matei'ial, if the causes of d(\atli slnill have been 
from a contagious or infectie)ns disease. (Thus amended by L. 
19011, eh. 407, in effect May 20, 1909.) 

A m e n d m e n t of 1909 m a t e r i a l l y chan^'od former section which read as 
fo l lows: 

§ 23 . Bur ia l and bur ia l p e r m i t s . Kve iy such local board shal l prescr ibe 
s a n i l a r y r egu ln l ions for the bur ia l and renit)val of cor|>ses, and shall (Icsignnic 
t he ])ersons who shall g r a n t p c r n n t s for such bnr ia l , and [»erniils for tie-
t r ans | ) o r tn t ion of a n y corpso which is to bo tMiiied for bu i ia l beyond the 
c o u n t y where the d e a t h occurred, ^\'llere such peisoim a re appo in ted by the 
lH)ard of hea l th of a n y t own , one of such persons shall be the town clerk of 
aiudi town . E v e r y u n d e r t a k e r , sex ton or o ther person hav ing chargo of any 
corpse, shal l p rocure a cert i f icate of the denth and the prt)bal)le ^ause du ly 
certified by tho phys ic ian in alt^Midnnce upon the df'censcd du r ing his last 
i l lness , or by t h e cH3roner where an inejuisition is required by law, and if no 
phys ic ian was in a t t e n d a n c e , and no iiujuest has been held or rctpiired by law, 
an afi idavit s t a t i n g the c i r cums tances , t i m e and cause of d e a t h , and sworn 
to by some credible ])cison known to t he oflicer g r a n t i n g the p e r m i t , and 
t h e r e shal l be no bur ia l or removal of a corpse un t i l such cert if ieate or 
afi idavit ha s been p resen ted to t he h x a l l>oard or t o t he person des igna ted 
by i t , and t h e r e u p o n a p e r m i t for such bur ia l or removal has been ob ta ined . 
When app l i ca t ion is made for a jK'rmit to t ran^poif a corpse over a n y ra i l road 
or upon a n y passenger s t e a m b o n t wi lh in the s t a t e , t h e board of hea l t h , or the 
ofiicers to whom such ap|) l icnt ion is made , shall reijuire sueh corpse to be in
closed in a h e r m e t i c a l l y sealed ca ske t of me ta l or o ther indes t ruc t ib le 
m a t e r i a l , if t he cause of dea th shall have been from a con tag ious or infect ious 
d isease . 

§ 24 . R e g u l a t i n g i n t e r m e n t s i n c e m e t e r i e s . Whenever 
the common council of any city of the third class shall deem that 
further interments in any cemetery in such city would be detri
mental to the public health, it may by resolution direct its clerk 
to cause a notice to be served upon the person or corporation owning 
or controlling such cemetery and published once in a week for 
three successive weeks in two papers published in such city, stating 
a t ime and place not less than thir ty days after service and first 
publication of such notice, at which any jierson interested may 
show cause to the common council why further inte'inienls in such 
cemetery should not be prohibited. At the time and place specified 
in such notice tho common council shnll hear all ])ersons d(^'^iring 
to be heard, aud if upon such hearing it a})pears that further inter
ments in such cemetery Avill be detr imental to public health, the 
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common conne-il may by resolution prohibit further interments 
therein. If such resolution is adopted a certified copy thereof shall 
be filed by the clerk of the common council with the board of 
health of sue'h city, and thereafter such board shall not issue any 
permits for interments in such cemetery. The action of the com
mon council in passing such resolution may be reviewed within 
thirty days thereafter by writ of certiorari as provided by the 
code of civil procedure. 

§ 25. Infectious and contagious or communi
cab le d i s e a s e s . Every sueh local board of health shall guard 
against the introduction of such infectious and contagious or 
communicable diseases as are designated by the state depart
ment of health, by the exercise of proper and vigilant medical 
inspection and control of all persons and things infected with or 
exposed to such diseases, and provide suitable places for the treat
ment and care of sick persons who cannot otherwise be provided 
for. I t shall prohibit and prevent all intercourse and com
munication with or use of infected premises, places and things, 
and require, and if necessary, provide the means for the thorough 
purification and cleansing of the same before general intercourse 
with the same or use thereof shall be allowed. Every physician 
shall immediately give notice of every case of infectious and con
tagious or communicable disease required by the state department 
of health to be reported to it, to the health officer of the city, town 
or village where such disease occurs, and no physician being in 
attendance on such case, it shall be the duty of the superintendent 
or other officer of an institution, householder, hotel or lodging 
house keeper, or other person where such case occurs, to give such 
notice. The physician or other person giving such notice shall 
be entitled to the sum of twenty-five cents therefor, which shall 
be a charge upon and paid by the municipality where such case 
occurs. Every such local board of health shall report to the 
state department of health, promptly, the facts relating to in
fectious and contagious or communicable diseases, and every case 
o{ smallpox or varioloid within the municipality. Health officers 
of cities, villages and towns shall report in writing once a month 
to the state department of health all cases of such infectious and 
e'ontagious or communicable diseases as may be required by the 
state department of health, and for such reporting the health 
ofiicer of a village or town shall be paid by the municipality em
ploying him, upon the certification of the state department of 
health, a sum not to exceed twenty cents for each case so re
ported. The reports of cases of tubercidosis made pursuant to 
the provisions of this section shall not be divulged or made public 
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so as to disclose the identity of the persons to whom they re
late, by any person; except in so far as may be necessary to 
carry out the provisions of this section. I t shall provide at 
stated intervals, a suitable supply of vaccine virus, of a quality 
and from a source approved by the state department of health, 
and during an actual epidemic of smallpox obtain fresh supplies 
of such virus at intervals not exceeding one week, and at all times 
provide thorough and safe vaccination for all persons in need of 
the same. If a pestilential, infectious or contagious disease ex
ists in any county almshouse or its vicinity, and the physician 
thereof shall certify that such disease is likely to endanger the 
health of its inmates, the county superintendent of the poor may 
cause such inmates or any of them to be removed to such other 
suitable place in the county as the local board of health of the 
municipality where the almshouse is situated may designate, there 
to be maintained and provided for at the expense of the county, 
with all necessary medical care and attendance until they shall 
be safely returned to such almshouse or otherwise discharged. 
This section shall apply to all cities, towns and villages, ex
cept cities of the first class, notwithstanding the provisions of sec
tion thirty-two of this article. The health ofiicer, commissioner of 
health, or boards of health of the cities of the first class shall re
port promptly to the state department of health all cases of small
pox, typhus and yellow fever and cholera and the facts relating 
thereto. 

§ 2 6 . N u i s a n c e s . Every such board shall receive and 
examine into all complainta made by any inhabitant concerning 
nuisances, or causes of danger or injury to life and health within 
the municipality, and may enter upon or within any place or 
premises where nuisances or conditions dangerous to life and 
healtli or which are the cause of nuisances existing elsewhere 
are known or believed to exist, and by its members or other persons 
designated for that purpose, inspect and examine the same. The 
owners, agents and occupants of any such premises shall permit 
such sanitary examinations to be made, and the board shall furnish 
such owners, agents and occupants with a written statement of the 
results and conclusions of any such examination. Every such local 
board shall order the suppression and removal of all nuisances and 
conditions detrimental to life and health found to exist within the 
municipality. Whenever the state department of health shall by 
notice to the presiding oflRcer of any local board of health, direct 
him to convene such local board to take certain definite proceedings 
concerning which the state department of health shall be satisfied 
that the action recommended by them is necessary for the public 
good, and is within the jurisdiction of such bnard of health, such 
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presiding oflicer shall convene such local board, which shall take 
llio action directed. 

§ 27. Owner to bear al l or part of expense of 
r e m o v a l . Whenever the local board of health of a munici
pality shall determine that any accumulation of water wherein 
mosepiito larvae breed, constitutes a nuisance or a danger or injury 
to life or health, the owner or owners of the premises on whicli 
the breeding jihice is located shall bear the expense of its sup-
pressieui or reiiujval, or so much thereof as the local board may have 
determineel to be equitable as hereinafter provided, and for tin 
amount tiiereof an action may be maintained in the name of the 
municipality and the same shall become a first lien on the premises 
as provide d by section thirty^-one and thirty-two of this article. 

§ 28. Assessing cost on property benefited. If such 
local board shall determine, in its discretion, that, owing 
to the natural conditions which are favorable to the breeding ot 
mosquitoes and owing to the benefits to be secured to the public by 
the suppression of such conditions, some part or all of the ex
pense of supj)ressing or removing a breeding place for mosquitoes 
should, in e(piity, be borne by the owners of the property which 
will be benefited by such suppression or removal, the local board 
shall make applie-ation as hereinafter provided, for the appoint
ment of three commissioners, and the county court of the county 
in which are situated tho premises whereon the breeding place 
is locateel, or, in e-ase such i)remises are situated in more than one 
county, the supreme court, shall thereupon appoint three persons 
as commissioners to proceed with the work necessary for the sup
pression or removal of such breeding place, and to apportion, 
assess and collect the cost thereof, as so determined from the 
owners of such ])ro])erty benefited. Such appointJnent, apportion 
ment, assessment and collection shall be made in the manner pro
vided for the appointment of commissioners to suppress and remove 
any sueh breeding place by draining the premises on which such 
breeding place is located by means of ditches and channels con
structed over lands belonging to others and the owners of the 
premises to bo drained and to apportion, assess and collect the cost 
thereof from the e)wners of the property benefited thereby. In 
any case where, under the provisions of this article commissioners 
are to determine what property is benefited and to what extent said 
property is benefited by tlio suppression or removal of any such 
breeding place, such commissioners shall not be restricted in their 
determination to property immediately adjoining the premises 
whereon such breeding place is locateel; and, in apportioning the 
benefit to any property, such commissioners may consider any 
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circumstanc(\s by reason whereof any property will be benefited 
by tho suj)i)ression nnd re'iuovnl of sue-h bree<ling place. 

§ 29. Municijiality may bear part of expense. If 
such local board shall have determined that, owing to the 
natural conditions which are favorable to the breeding of mos
quitoes and owing to the benefit to be secured to the public by the 
suppression of such conditions, a part of the expense of such sup
pression or removal shall be borne by the owner of such premises 
and a part thereof by the municipality wdierein the premises are 
situated, such owner or occupant may proceed to 8U])press or 
remove such breeding place and shall be reimbursed by the munici
pality for such proportion of the reasonable expense of such 
suppression or removal as the local board shall have determined 
should bo borne by the munieipnlity. Eor the purpose of ascer
taining the actual cost of such supjircssion or removal, the local 
board or its duly authorized agents may at all times have access 
to the premises whereon the work is being carried on; and the 
owner of the premises shnll furnish to such local board such in
formation as such local board may deem necessary or desirable for 
the purpose of ascertaining such actual cost. If in any such case 
tho owner of the premises shall not, within a reasonable time, 
proccfd to suppress or remove such breeding place, the local board 
may proceed to suppress and remove the same, and for such pro
portion of the expense of such suppression and removal as the local 
board shall have determined to be eepiitable, an action may be 
maintained against such owner, and the same shall become a first 
lien upon the premises as above provided. 

§ 30. Assessing expense upon property benefited. 
If such local board shall deem it necessary^, in order to sup
press or remove any such breeding place, that any swamp, bog, 
meadow or other low or wet lands within the municipality over 
which said board has jurisdiction, shall be drained and that it is 
necessary, in order thereto, that a ditch or ditches or other channel 
for the free passage of water should be opened through lands 
belonging to a person or persons other than the o\vners of said 
swamp, bog, meadow or other low or wet lands, or that any otlier 
act or thing be done upon or over laud belonging to others than 
the owners of the lands whereon such breeding place shall be 
located, such board shall make application for the appointment 
of three commissioners to construct and complete such channels 
and ditches for the free passage of water, or to do such other 
act or thing as such local board shall have determined to be 
necessary upon such lands in order to suppress or remove such 
breeding place, and to apportion, assess and collect the amount of 
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the cost thereof from the owners of the lands which will be 
benefited by the suppression and removal of such breeding place. 
Such commissioners sliall bo appointed, and shall proceed, when 
appointed, to construct and complete such channels and ditches, 
or do such other act or thing as may be necessary, and to appor
tion, assess and collect the cost of the same from the owners of 
the lands benefited by such suppression or removal, in the manner 
provided for the appointment of commissioners for the elrainage 
of any swamp, be»g. meadow or other le)w or wet land anel the 
apportionment, assessment and collection of the cost of such 
drainage, by the drainage law, and this article shall be construed 
with the provisions of such drainage law. In case of conflict 
the provisions of this article shall be substituted for the pro
visions of such drainage law, but such parts of the provisions 
of the drainngc law as are not nee'essarily supe-rsedeel shall ap[)ly. 

§ 3 1 . R e m o v a l of n u i s a n c e s . If the owner or occu
pant of any premises whereon any nuisance or condition deemed 
to be detrimental to the ])iiblic lu'iilth exists or the cause of the 
existence elsewhere, fails to comply with any order or regulation 
of any such local board for the suppression and removal of any 
such nuisance or other matter, in the jiielgment of the board detri
mental to the public health, made, served or posted as required in 
this article, such boards or their servants or employees may enter 
upon the premises to which such order or regulation relates, and 
sujipress or remove such nuisance or other matter. The expense 
of such suppression or removal shall be paid by the owner or occu
pant of such premises, or by the person who caused or maintained 
such nuisance or otlier matters, and the board may maintain an 
action in the name of the municipality to recover such expense, 
and the same when recovered shall be paid to the treasurer of 
the nninicipality, or if it has no treasurer to its chief fiscal oflicer, 
to be held and used as the funds of the municipality. Whenever 
tho suppression or removal of such nuisance or conditions detri
mental to health demand the immediate expenditure of money, 
every such local board of health shall be authorized to use for 
such purpose any money in the hands of the board, or may call on 
the city council, villnge trustees or town board for such money 
or it may borrow the same on the credit of the municipality. All 
such moneys so ex])eneled or borrowed shall be immediately repaid 
to the fund or source whence they were received on the recovery 
of the same by action or otherwise from the persons responsible 
for the expenses of suppression or removal. 

§ 3 2 . E x p e n s e of a b a t e m e n t of n u i s a n c e s a l i e n 
upon t h e p r e m i s e s . Lf execution upon a judgment for 
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the recovery of the expense of the suppression or removal of a 
nuisance or other matter, pursuant to an order or regulation of 
any such local board, is returned wholly or in part unsatisfied. 
such judgment, if docketed in the place and manner required by 
law to make a judgment of a court of record a lien upon real 
property, shall be a first lien upon such premises, having prefer
ence over all other liens and incumbrances whatever. The boarel 
may cause such premises to be sold for a term of time for the 
payment and satisfaction of such lien and the expenses of the 
sale. Notice of such sale shnll be published for twelve weeks suc
cessively, at least once in each week, in a news])nper of the city, 
village or town, or if no newspaper is published therein, in the 
newspaper published nearest to such premises. If the owner or 
occupant of the premises, or his agent, is known, a copy of such 
notice shall be served upon him, either personally, nt least four 
teen days previous to the sale, or by mail nt least twenty-eight dnys 
prior thereto. The premises shall be sold to the person oile'riufz 
to take them for the shortest time, paying the amount unpaid on 
such judgment and interest and the expenses of such notice and 
sale. A certificate of the sale, signed nnd acknowleelged by the 
president and secretary of the board, shall be made nnd delivered 
to the purchaser, and may be recorded as a conveyance of renl 
property, and the purchaser shall thereupon be entitled to the 
immediate possession of such premises, nnd, if occupied, may 
maintain an action or proceeding to recover the possession thereof 
against the occupant, as against a tenant of real property holding 
over after the expiration of his term; and the cost of any such 
action or proceeding, if not paid by the occupant, shall also be a 
lien upon such premises, having the same preference as the lien 
of such judgment, and the right of the purcliaser to such premises 
shall be exteneled for a longer term, which shall bear the same 
proportion to the original term as the amount of such costs bears 
to the amount paid by the purchaser on such sale. The term of 
the purchaser at any such sale shall commenco when he shall have 
acquired possession of the premises sold. At any time within six 
months after recording such certificate, the owner of the premises 
or any lessee, mortgagee or incumbrancer thereof, or of any part 
of the same, may redeem the premises or any such part from such 
sale by paying to the purchaser the amount paid by him on the 
sale, and all costs and expenses incurred by him in any action 
or proceeding to recover possession with interest at the rate of 
ten per centum per annum thereon. If redemption is made 
by the owner, the right of the purchaser shall be extinguished; 
if by a lessee, the amount paid shall be applied as a payment 
upon any rent due or which may accrue upon his lease; if 
by « mortgagee or an incumbrancer, the amount paid shall be 
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added to his mortgage, incumbrance or other lien, or if he have 
more than one to the oldest, and shall thereafter be a par t of such 
mortgage, lien or incumbrance and enforceable as such. 

§ 3 3 . M a n u f a c t u r e s i n t e n e m e n t h o u s e s a n d d^v^el-
l i n g s . N o room or apar tment in a tenement or dwelling 
house, used for eat ing or sleeping purposes, shall be used for the 
manufacture, wholly or par t ly , of coats, vests, trousers, knee pants , 
overalls, cloaks, shirts, purses, feathers, artificial flowers or cigars, 
except by the members of the family l iving therein, which shall 
include a husband and wife and their children, or the children 
of either. A family occupying or controlling such a workshop 
shall, within fourteen days from the t ime of beginning work 
therein, notify the board of health of the city, villnge or town, 
where such workshop is le;cateel, or a special insj)ector ai)pointed 
hy such board, of the location of such workshoj), tho na ture 
of tJie work carried on, and the number of persons employeel 
there in ; and thereupon such board shall, if it deems advisable, 
cause a permit to be issued to such family to ca r r j on the 
manufacturo specified in the notice. Such board may appoint aB 
many persons as i t deems advisable to act as special inspectors. 
Such special inspectors shall receive no compensation, bu t may be 
paid by the board their reasonalde and necessary expenses. If 
a board of health or such iii^j)ector shall find evielence of infectious 
or contagious diseases present in any workshop, or in goods 
manufactured or in process of manufac tu re therein, the board 
shall issue such orders as the public health may require, and shall 
condemn and destroy such infectious anel contagious articles, 
and may, if necessary to protcN:'t the public health, revoke any 
permit granted by it for manufac tn i ing goods in such work
shop. I f a board of health or any such inspector shall discover 
that any^ such goods are being brought into the state, having beeu 
manufactured, in whole or in i)art, under unheal thy condit ions, 
such board or inspector shall examine such goods, and if they are 
found to contain vermin, or to have been made in improper places 
or under unheal thy e-onditions, the board may make such orders 
as the public health may require, and may condemn and destroy 
such goods. 

§ 3 4 . J u r i s d i c t i o n of to^vn a n d v i l l a g e b o a r d s . A 
town board of health shall not have jur isdic t ion over any city 
or ine'e)rpornte'd village or par t of such city or village in such town 
if siu'li city or village'- has an organizcel board of health. The 
boarels e>f health of any town ami the incorporated villages therein, 
or any two or more towns and the incorporated villages therein, 
may unite, with the wri t ten a[)proval of the state depar tment of 
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health, in a combined sanitary and registration district, and ap
point for such district ono health ofiicer and registering officer, 
whose authority in all matters of general application shall be 
derived from the boards of health appointing him, and in special 
cases not of general application arising within the jurisdiction 
of but one board, shall be derived from such board alone. When 
one or more towns and the incorporated villages therein unite 
in one registration district, the registrar of vital statistics of such 
combined district will be required to make separate returns to 
the state department of health of village and town certificates of 
births, marriages and deaths. 

§ 3 5 . E x p e n s e s , hoiv p a i d . All expenses incurred by 
any local board of health in the performance of the duties im
posed upon it or its members hy law shall be a charge upon the 
municipality, and shnll be audited, levieel, collected and paid in 
the same manner as the other charges of, or upon, the municipality 
are audited, levied, collected and paid. The taxable property of 
any village innintaining its own board of health shall not be sub
ject to taxation for maintaining any town board of health, or for 
any expenditure authorized by the town board of health, but the 
costs and expenditures of the town board shall be assessed and 
collected exclusively on the property of the town outside of any 
such village. 

§ 36. Rel ief of indigent Indians in case of epi
demic . Whenever an epidemic of a contagious or infectious 
disease shall prevail among the Indians of any nation, tribe or 
band in this state, the overseer of the poor of any town in which 
the reservntion of such nation, tribo or band, is wholly or partly 
situated, maŷ  in accordance with rules and regulations adopted hy 
the state commissioner of health, cause needed medical attendance, 
provisions and maintenance to be furnished to any indigent Indian 
residing in the town, who, or a member of whose family, is afllicted 
with such disease, while such disease shall continue; and the cost 
thereof after being audited as herein provided shall be a state 
charge. A verified stntement of any expenses incurred under this 
section shall be transmitted by the overseer of the poor to the state 
commissioner of health. Such commissioner shall examine into 
the matter, and if satisfied that such expenses were properly and 
necessarily incurred in accordance with the rules and regulations 
of the state commissioner of health, shall audit and allow the same, 
and when so audited, the amount thereof shall be paid by the state 
treasurer on tho warrant of the comptroller to such overseer of the 
poor. 
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§ 37 . M a n d a m u s . The performance of any duty or the 
doing of any act enjoined, prescribed or required by this article, 
may be enforced by mandamus at the instance of the state 
department of health or its president or secretary, or of the local 
hoard of health, or of any citizen of full age resident of the munici
pality where the duty should be performed or the act done. 

§ 38. Exceptions and l imitat ions as to cit ies of 
New^ York, Brooklyn, Buffalo, Albany and Yonkers. 
Sections twenty to thirty-eight inclusive of this article shall 
not be construeel to aff'ect, alter or repeal laws now in force relat
ing to the boards of health of the cities of New York, Brooklyn, 
Buffalo, Albany anel Yonkers, nor the sanitary codes duly adopted 
and now in force in such cities. 

§ 39. Certain kinds of business and manufacture 
prohibited in cities or ivitl i in three miles therefrom; 
e x c e p t i o n s . I t shall not be lawful for any person or persons 
to engage in or carry on the business of fat rendering, bone boiling 
e)r the manufacture of fertilizers or any business as a public nui
sance within the corporate limits of any incorporated city of this 
state, or within a distance of three miles from the corporate limits 
of any incorporated city, provided, however, that nothing herein 
contained shall prevent the rendering of fresh killed cattle or 
swine. All dej)artments of health or the commissioner or com
missioners thereof in any incorporated city of this state shall havo 
]:)Ower to enforce the provisions of this section. Any person 
or persons olfending against the provisions of this section 
shall, upon conviction thereof, be guilty of a misdemeanor. CThis 
section shall not apply to the counties of Fulton, Wayne, 
Tompkins, ('hautauqua. Orange, Dutchess, Erie, Monroe, Oneida, 
Ononelnga, New York, Schoharie, Ulster, Greene, Cayuga, Cat
taraugus, Niagara, Saratoga, Schenectady, Hamilton, Montgomery 
and Orleans. 

A R T I C L E 4 

Adulterations 
Section 40. Definitions. 

41. Adulterations. 
42. Duties of state department of health in respect to 

adulterations. 
43. Analysis of spirituous, fermented or malt liquora. 
44. Samples to be furnished. 
45. Seizure of milk. 
46. Adulteration of wines. 
47. Pure wine defined. 
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Section 48. Half wine and made wine defined; packages, how 
stamped or labeled. 

49. Penalties. 
50. Beport to district attorney. 

§ 4 0 . D e f i n i t i o n s . The term '' food,^' when used herein, 
shall include every article of food and every beverage use^ by man 
and all confectionery; the term ' 'drug," when so used, shall in
clude all medicines for external and internal use. 

§ 4 1 . A d u l t e r a t i o n s . No person shall, within the state, 
manufacture, produce, compound, brew, distill, have, sell or offer 
for sale any adulterated food or drug. An article shall be deemed 
to be adulterated within the meaning of this cliai)ter: 

A. In tho case of drugs: 
1. If when sold under or by a name recognized in the United 

States pharmacopeia, it differs from the standard of strength, 
quality or purity laid down therein. 

2. If, when sold under or by a name not recognized in the 
United States pharmacopeia, but which is found in some other 
pharmacopeia or other standard work on materia medica, it 
differs materially from the standard of strength, quality or purity 
laid down in such work. 

3. If its strength or purity fall below the professed standard 
under which it is sold. 

4. If it contains methyl or wood alcoliol, in any of its forms, 
or any methylated preparation made from it. 

B. In the case of food: 
1. If any substance or substances has or have been mixed with 

it so as to reduce or lower or injuriously affect its quality or 
strength. 

2. If any inferior or cheaper substance or substances have been 
substituted wholly or in part for the article. 

3. If any valuable constituent of the article has been wholly or 
in part abstracted. 

4. If it be an imitation or be sold under the name of another 
article. 

5. If it consists wholly or in part of diseased or decomposed 
or putrid or rotten animal or vegetable substance, whether manu
factured or not, or in the case of milk, if it is the product of a 
diseased animal. 

6. If it be colored, or coated, or polished, or powdered, whereby 
damage is concealed, or it is made to appear better than it really 
is, or of greater value. 

7. If it contain any added poisonous ingredient, or any ingre
dient which may render such article injurious to the health (•f the 
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person consuming it. Provided that an article of food which 
does not contain any ingredient injurious to health, shall not 
be deemed to have been adulterated, in the case of mixtures or 
compounds which may be now, or from time to time hereafter, 
known aa articles of food under their own distinctive names, or 
which shall be labeled so as to plainly indicate that they are 
mixtures, combinations, compounds or blends, and not included 
in definition four of this subdivision. 

8. If it contains methyl or wood alcohol in any of its forms, 
or any methylated preparation made from it. 

C. In the case of spirituous, fermented and malt liquors, if it 
contain methyl or wood alcohol in any of its forms, or any sub
stance or ingredient not normal or healthful to exist in spirituous, 
fermented or malt liquors, or which may be deleterious or detri
mental to health when such liejuors are used as a beverage. In 
the case of ale or beer, if it contains any substitute for hops, or 
pure extrae't of hops, or if any such substitute is used in the manu
facture thereof. 

D. In the case of confectionery, if it contains terra alba, 
barytes, talc or other mineral substance or poisonous colors or 
flavors, or other ingredients deleterious or detrimental to health. 
If the standard of any article of food or any drug is not established 
in a national pharmacopeia, the state board of health shall, from 
time to time, fix the limit for variability permissible therein. The 
state board of health may, from time to time, with the approval of 
the governor, declare what articles or preparations shall be exempt 
from the provisions of this article, and publish a list of such 
articles which shall thereafter be so exempt. Every person vio
lating any provision of this section shall forfeit to the people of 
the state the sum of one hundred dollars for every such viola
tion. 

§ 42. Duties of state department of heal th in re
s p e c t t o a d u l t e r a t i o n s . The state department of health shall 
take cognizance of the interests of the public health as affected by 
the sale or use of fe)oel and drugs anel the adulterations thereof, 
and make all necessary inepiiries and investigations relating 
thereto. It shall aj)[)oint such public analysts, chemists and in
spectors as it may deem necessary for that j)urpose, and revoke 
any such appointment whenever it shall deem the person appointed 
incompetent, or his continuance in the service for any reason 
undesirable. I t shall, from time to time, adopt such measures and 
make such regulations and declarations, in addition to the pro
visions of this article, as may seem necessary to enforce or facili
tate the enforcement of this article, or for the purpose of making 
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an examination or analysis of any food or drug sold or ex})osed 
for sale in the state, anel all such regulntieuis nnd declnrntions juade 
in any year shall be filed in the oflice of the secretary of state and 
published in the session laws first published after tho expiration of 
thirty days from such filing. 

§ 4 3 . A n a l y s i s of s p i r i t u o u s , f e r m e n t e d or m a l t 
l i q u o r s . The state department of health shall at least once in 
each calendar year cause samples to be procured in the public 
market or otherwise of the spirituous, fermented or ninlt liquors, 
distilled, brewed, manufactured, sold or offered for sale in each 
brewery and distillery located in this state. Such samples shall 
be kept in vessels in a condition to obtain a projier test and an 
alysis thereof. Such vessels shall be properly labeded and num 
bered, and an accurate list kept of tho names of the distillers, 
brewers and vendors of the liquors from which the samples were 
taken, and opposite each name shall appear the number which 
is written or printed on the label attached to the vessel contalnim. 
the sample. Such lists, numbers and labels shall be exclusively 
for the information of such department and shall not be disclose! 
or published unless upon discovery of some deleterious substance 
therein prior to the completion of the analysis or required in 
evidence in court. When listed and numbered, every such sample 
shall be delivered to an analyst, chemist or officer of the depari 
ment and shall be designated and known to him only bŷ  its num 
her, and by no other mark or designation. A test or analysis of 
such sample shall be made by such analyst, chemist or ofiicer. 
which will determine the ingredients or component parts thereof. 
The result of such test or analysis shall be immediately reported 
to the department by the person making the same, setting forth 
explicitly the nature of any deleterious substance, compound or 
adulteration found therein which may he detrimental to public 
health, and the number of samjdes in which it was found. Any 
brewer, distiller or vendor in whose samples any such substance, 
compound or adulteration is found upon any such test or analysis, 
shall be deemed to have violated the provisions of this article, 
prohibiting the manufacturing, having, selling or offering for 
sale of adulterated food. 

§ 4 4 . S a m p l e s t o be f u r n i s h e d . Every person selling, or 
offering, or exposing for sale or manufacturing or producing any 
article of food, or any drug, shall upon tender of the value 
thereof, furnish any analyst, chemist, officer or agent of the state 
department of health or of any local board of health, with a sample 
of any such article or drug, suflicient for the purpose of analysis 
or test. For every refusal to furnish the same, the person so ro-
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fusing shall forfeit to the people of the state the sum of one 
hundred dollars. 

§ 4 5 . Se i zure of m i l k . When a health oflBcer or other 
oflicial shall seize or destroy or cause to be seized or destroyed 
any milk, he shall take a sample of such milk in the presence of 
at least one witness, ami shall, in the presence of such witness, seal 
such sample and tender it to the vendor or person in charge of 
such milk, and if acce-pted, shall also deliver therewith a statement 
in writing of the date and cause of such seizure or destruction. 
Any health oflicer or other oflicial violating the provisions of 
this section, shall be liable to a penalty of fifty dollars, to be re
covered by the person aggrieved. 

§ 46 . A d u l t e r a t i o n of w i n e s . All wines containing al
cohol, except such as shall be produced by the natural fermenta
tion of pure unelried fruit juices or compounded with distilled 
spirits, whether denominated as wines or by any other name, which 
may be used as a beverage or compounded with other liquors in
tended for such use, and all compounds of the same with pure 
wine, and all preserved fruit juices compounded with substances 
not produced from undried fruit in tho nature of or intended for 
use as a beverage, or for use in the fermentation or preparation of 
liquors intended for such use, and all wines, imitations of winea 
or other beverages produced from fruit, which shall contain any 
alum, baryta salts, caustic lime, carbonate of soda, carbonate of 
potash, carbonic acid, salts of lead, glycerine, salic acid, or any 
other antiseptic, coloring matter, not produced from undried 
fruit, artificial flavoring, essence of ether, methyl or wood alcohol, 
in any of its forms, or any other foreign substance injurious to 
health, shall be known as or deemed to be adulterated wine, and 
shall not be sold, offered for sale or manufactured with intent to 
sell within this state; and all such wine and every such beverage 
shall be deemed a public nuisance and forfeited to the state and 
shall be summarily seized and destroyed by any health olficer 
within whose jurisdiction it shall be found, and the reasonable 
expense of such seizure and destruction shall be a county charge. 

§ 47 . P u r e w i n e def ined. For the purpose of this article, 
pure wine shall be deemed to mean the fermented juice of undried 
grapes or other undried fruits, but the addition of pure sugar to 
perfect the wine or of pure distilled spirits to preserve it, not to 
exceed eight })er centum of its volume, or the use of things neces
sary to clarify and fine the wine not injurious to health shall not 
be construed as adulteration, if such pure wine shall contain at 
least seventy-five per centum of pure grape or other undried fruit 
juice. 
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<§ 4 8 . H a l f w^ine a n d m a d e w^ine def ined; p a c k a g e s , 
h o w s t a m p e d or l a b e l e d . For the purpose of this article, 
any wine which contains less than seventy-five and more than fifty 
per centum of pure grape or other undried fruit juice and is other
wise pure shall be known as half wine, and upon each and every 
package of such wine manufactured with the intent to sell, or sold 
or offered for sale by any person within this state, if containing 
more than three gallons, there shall be stamped on both ends of 
the package containing the same in black printed letters, at least 
one inch in height and of proper proportion in width, the words 
** half w ine" ; and if containing more than one quart and not 
more than three gallons, there shall be stamped on each package 
in plain printed black letters, at least onedialf inch high and of 
proper proportion as to width, the words " half wine" ; and if in 
a package or bottle of one quart or less, there shall be placed a 
label securely pasted thereon, having the words ^̂  half wine" 
plainly printed in black letters at least one-quarter of an inch 
high and of proper proportion as to width. If any number of 
small packages is inclosed in a larger package, as a box, barrel, 
case or basket, such outside package shall have thereon the stamp 
'* half wine " in letters of a size according to the size of such 
outer package. Every person who shall sell, offer for sale, or 
manufacture with the intent to sell, within the state any wine 
containing less than fifty per centum of pure grape or other un
dried fruit juice and otherwise pure, shall causo all the packages 
containing the same to be stamped, marked and labeled with the 
words "made wine" in the same manner as "half wine" is 
required in this section to be stamped, marked and labeled, and 
all such wine shall be known and sold as '* made wine." 

§ 4 9 . P e n a l t i e s . Every person who manufactures with in
tent to sell, sells or offers for sale within the state, any wine of a 
kind or character, the manufacture, sale or offering for sale of 
which is prohibited by this article, or which is not stamped, 
marked or labeled as required by this article, shall forfeit to the 
county wherein such manufacture, sale or offering for sale takes 
place, the sum of one-half dollar for each gallon thereof so sold or 
manufactured with the intent to sell. The provisions of the 
three preceding sections of this article shall not apply to medicated 
wines which are put up and sold for medical purposes only. 

!§ 5 0 . R e p o r t t o d i s t r i c t a t t o r n e y . Upon discovering 
any violations of the provisions of the penal law relating to 
the adulteration of foods and drugs, the state department of health 
shall immediately communicate the facts to the district attorney of 
the county where the violation occurred, who shall thereupon 

96 
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forthwith commence proceedings for the indictment and trial 
of the person charged with such violation. Nothing in this article 
shall be constnied to in any way repeal or affect any of the pro
visions of the agricultural law, nor to prohibit the coloring of 
butter made from milk, the product of the dairy, or the cream 
from the eanie with coloring matter which is not injurious to 
health. 

A R T I C L E 5 

Potable Waters 
Section 70. Rules and regidations of department 

71. Inspection of water supply. 
72. Kules and regulations for water supplies legalized. 
73. Sewerage. 
74. Dise'harge of sewage into *Walkill creek prohibited. 
75. Discharge of sewage into the Susepuhanna near 

Binghamton prohibited. 
76. Discharge of sewage and other refuse matter into 

certain waters prohibited. 
77. Permission to discharge sewage. 
78. Permission to discharge refuse or waste matter from 

industrial establishments. 
79. Plans for refuse discharge i)ipes must bo submitted. 
80. Bevocation of permit. 
81. Reports of municipal authorities to local boards of 

health. 
82. Reports of proprietors of industrial establishments. 
83. Recorel of permits; inspection of local boards of 

health. 
84. Vie)latie)ns; service of notice; actions by local board-. 
85. Penalties. 
86. Constructions and limitations made by section^-

seventy-six to eightv-five, inclusive. 
87. Actions by municipalities to prevent discharge of 

sewage into waters. 

§ 70. Rules and regulat ions of department. The 
state department of health may make rules and regulations for 
the protection from contamination of any or all public supplies of 
potable waters and their sources within the state. If any such 
rule or regulation relates to a temporary source or act of con
tamination, any person violating such rule or regulation shall be 
liable to prosecution for misdemeanor for every such violation, 
and on conviction shall be punished by a fine not exceeding two 
hundred dollars, or imprisonment not exceeding one year, or both. 
If any such rule or regulation relates to a permanent source or 

•So In ori^nal. 
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act of contamination, said department may impose penalties for 
tho violation thereof or tho non-complianco therewith, not exceed
ing two hundred dollars for every sue'h violation or non-compli
ance. Every such rule or regulation shall be published at least 
once in each week for six consecutive weeks, in at least one news
paper of the county whore the waters to which it relates are 
located. The cost of such publication shall be paid by the cor
poration or municipality benefited by the protection of the water 
supply, to which the rule or regulation published relates. The 
affidavit of the printer, publisher or proprietor of the newspaper 
in which such rule or regulation is published may be filed, with 
the rule or regulation published, in the county clerk's oflice of 
such county, and such affidavit and rule and regulation shall be 
conclusive evidence of such ^/uhlication, and of all the facts therein 
stated in all courts and places. 

§ 7 1 . I n s p e c t i o n of w^ater s u p p l y . The oflScer or board 
having by law the management and control of the potable 
water supply of any municipality, or the corporation furnishing 
such supply, may make such inspection of the sources of such 
water supply, as such oflicer, board or corporation deems ad
visable, and to ascertain whether tho rules or regulations of the 
state department are complied with, and shall make such regular 
or special inspections as the state commissioner of health may 
prescribe. If any such inspection discloses a violation of any such 
rule or regulation relating to a pernfanent source or act of con
tamination, such oflBcer, board or corporation shall cause a copy 
of the nile or regulation violated to be served upon the person 
violating the same, with a notice of such violation. If the person 
served does not immediately comply with the rule or regulation 
violated, such oflScer, board or corporation shall notify the state 
department of the violation, which shall immediately examine 
into such violation; and if such person is found by the state de
partment to have actually violated such rule or regulation, the 
commissioner of health shall order the local board of health of 
such municipality wherein the violation or the non-compliance 
occurs to convene and enforce obedience to such rule or regulation. 
If the local board fails to enforce such order within ten days 
after its receipt, the corporation furnishing such water supply, 
or the municipality deriving its water supply from the waters to 
which such rule or regulation relates, or the state commissioner 
of health or the local board of health of the municipality wherein 
the water supply protected by these rules is used, or any person 
interested in the protection of the purity of the water supply, 
may maintain an action in a court of record, which shall be tried 
in the county where the cause of action arose against such person, 
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for the recovery of the penalties incurred by sach violation, and 
for an injune^tion restraining him from the continued violation of 
such rule or regulation. 

§ 72. Rules and regulat ions for water supplies 
l e g a l i z e d . All rules and regulations heretofore duly made and 
published for the sanitary protection of public water supplies, 
pursuant to chapter five hundred and forty-three of the laws of 
eighteen hundred and eighty-five, and chapter six hundred and 
sixty-one of the laws of eigliteen hundred and ninety-three, aa 
amended, are hereby legalized, ratified, confirmed and continued 
in force, until new rules and regulations become operative. 

This section and the two preceding sections shall not be con
strued to repeal or affect any of the provisions of chapter three 
hundred and seventy-eight of the laws of eighteen hundred and 
ninety-seven, or its amendments. 

§ 7 3 . S e w e r a g e . When the state department of health 
shall, for the protection of a water supply from contamination, 
make orders or regulations the execution of which will require 
or make necessary the construction and maintenance of any system 
of sewerage, or a change thereof, in or for any village or hamlet, 
whether incorporated or unincorporated, or the execution of which 
will require the providing of some public means of removal or 
purification of sewage, the municipality or corporation owning the 
water works benefited thereby shall, at its own expense, construct 
and maintain such system of sewerage, or change thereof, and 
provide and maintain such means of removal and purification of 
sewage and such works or means of sewage disposal as shall be 
approved by the state department of health. When the execution 
of any such regulations of the state department of health will 
occasion or require the removal of any building or buildings, the 
municipality or corporation owning the water works benefited 
thereby shall, at its own expense, remove such buildings and pay 
to the owner thereof all damages occasioned by such removal. 
Wlien the execution of any such regulation will injuriously affect 
any property the munie'ij)ality or corporation owning the water 
works benefited thereby shall make just and adequate compen
sation for the property so taken or injured. Until such con
struction or change of such system or systems of sewerage, and the 
providing of such means of removal or purification of sewage, and 
such works or means of sewage disposal and the removal of any 
building, are so maele by the municipality or corporation owning 
the water works to be benefited thereby at its own expense, and 
until the municipality or corporation owning the water works 
benefited shall make just and adequate payment for all injuries to 
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property and for all injuries caused to the legitimate use or opera
tion of such property, there shall be no action or proceeding taken 
by any such municipality, oflicer, board, person or corporation 
against any person or corporation for the violation of any regula
tion of the state department of health under this article, and no 
person or corporation shall be considered to have violated or refused 
to obey any such rule or regulation. The owner of any building 
the removal of which is occasioned or required, or which has been 
removed by any rule or regulation of the state department of 
health made under the provisions of this article, and all persons 
w ĥose rights of property are injuriously affected by the enforce
ment of any such rule or regulation, shall have a cause of action 
against the municipality or corporalie)n owning the water works 
benefited by the enforcement of such rule or regulation, for all 
damages occasioned or sustained by such removal or enforcement, 
and an action therefor may be brought against such municipality 
or corporation in any court of record in the county in which 
the premises or property affected is situated and shall be tried 
therein; or such damages may be determined by a special pro
ceeding in the supreme court or the county court of the county 
in which the property is situated. Such special proceedings shall 
be commenced by petition and notice to be served by such owner 
upon the municipality or corporation in the samo manner as for 
the commencement of condemnation proceedings. Such munici
pality or corporation may make and sen^e an answer to such peti
tion as in condemnation proceedings. The petition and answer 
shall set forth the claims of the respective parties, and the pro
visions of tho condemnation law shall be applicable to the subse
quent proceedings upon the petition and answer, if any. Either 
party may, before the service of the petition or answer respec
tively, offer to take or pay a certain sum, and no costs shall be 
awarded against either party unless tho judgment is more unfavor
able to him than his offer. 

§ 74. Discharge of sewage into Wal lk i l l creek 
p r o h i b i t e d . No person or corporation shall permit the dis
charge or escape of any sewage, or other matter deleterious to 
public health, or destructive to fish, or throw or cast any dead 
animal, carrion or offal, or other putrid or offensive matter into 
the waters of the Wallkill creek, in the counties of Ulster and 
Orange. Any person violating any provision of this section shall 
forfeit to the county where the violation occurred the sum of fifty 
dollars for every such violation. 

' § 75. Discharge of sewage into the Susquehanna 
near Binghamton prohibited. No person or corporation 



3040 CONSOLIDATED LAWS 

shall cause to fall, flow or discharge into the Susquehanna 
river or any of its tributaries, between the Rock Bottom dam 
in such river at the city of Binghamton, and a point one 
mile east of the bridge that crosses such river at Conklin, any 
sewage matter, or other foul, noxious or deleterious, solid or liquid 
matter, or any matter that may be declared such by the board of 
health of any municipality adjacent to such river within such 
limit. The board of health of any such municipality shall exam
ine into any alleged offense against this section and cause the 
same to be abated, if found to exist. Every person violating any 
provision of this section shall forfeit to the municipality having 
a local board of health where the violation occurs the sum of 
twenty-five dollars for the first day when the violation takes 
place, and the sum of ten dollars for every subsequent day that 
such violation is repeated or continued. 

§ 7 6 . D i s c h a r g e of sew^age a n d o t h e r r e f u s e m a t 
t e r i n t o c e r t a i n w^aters p r o h i b i t e d . No person, corpo
ration or municipality, shall place or cause to be placed, or 
discharge or cause to be discharged into any of the waters of 
this state, imless the same shall have been permitted by the state 
commissioner of health, any sewage, garbage, offal, dead animal, 
dead fish, dead bird or part thereof, or any decomposable or putres-
cible matter of any kind or any substance, chemical or otherwise, 
containing the same in quantities injurious to the public health, or 
any refuse or waste matter, either solid or liquid, in quantities 
injurious to the public health, from any shop, factory, mill or 
industrial establishment; unless express permission to do so shall 
have been first given in writing by the state commissioner of 
health as provided in this article, except as hereinafter provided. 
But this section shall not prevent the discharge of sewage 
from any public sewer system owned and maintained by a munici
pality, or the discliarge of refuse or waste matter from any shop, 
factoiy, mill or industrial establishment, provided such sewer sys
tem was in operation and was discharging sewage, or such shop, 
factory, mill or industrial establishment was in operation and dis
charging refuse or waste matter, into any of the waters of this 
state on or prior to May seventh, nineteen hundred and three, 
nor to any extension or modification of such shop, factory, mill 
or industrial establishment or reconstruction thereof, provided 
the refuse or waste matter discharged therefrom is not materially 
changed or increased; but this exception shall not permit any 
increase in the discharge of such sewage, nor shall it permit the 
discharge of sewage from a sewer eystcm whieh shall bo extended, 
modified or reconstructed subsequent to said date. 
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§ 7 7 . P e r m i s s i o n t o d i s c h a r g e s e w a g e . Upon appli
cation duly made to tho state commissioner of health by the 
public authorities having by law the charge of the sewer system 
of any municipality, the state commissioner of health shall have 
power to consider the case of a sewer system otherwise pro
hibited by the preceding section from discharging sewage 
into any of the waters of the state, and whenever in his 
opinion tho general interests of the public health would be 
subserved thereby, he may issue a permit for the discharge 
of sewage from any such sewer system into any of the 
waters of the state, and may stipulate in the permit, modifi
cations, regulations and conditions on which such discharge may 
be permitted. Such permit before being operative shall be re
corded in the county clerk^s oflSce of the county wherein the outlet 
of the said sewer system is located, and a copy of the permit shall 
be transmitted by the state commissioner of health to the board 
of health of the municipality wherein the outlet of said sewer 
system is located. 

§ 7 8 . P e r m i s s i o n t o d i s c h a r g e r e f u s e or w^aste m a t 
t e r f r o m i n d u s t r i a l e s t a b l i s h m e n t s . Upon applica
tion duly made to the state commissioner of health by the pro
prietor, lessee or tenant of any shop, factory, mill or industrial 
establishment from which the discharge of refuse or waste 
matter into any of the waters of the state is otherwise pro
hibited by section seventy-six, the state commissioner of 
health shall have power to consider the case of the said 
shop, factory, mill or industrial establishment, and when
ever the public health and purity of the waters shall war
rant it, he shall issue a permit for the discharge of refuse 
or waste matter from such shop, factory, mill or industrial 
establishment into any of the waters of the state, and may stipu
late in the permit such modifications, regulations and conditions 
as the public health may require. Such permit before being 
operative shall be recorded in the county clerk's oflSce of the county 
where such shop, factory, mill or industrial establishment is 
located and a copy of such permit shall be transmitted by the 
state commissioner of health to the board of health of the munici
pality wherein the outlet discharging refuse or waste matter from 
such shop, factory, mill or industrial establishment shall be 
located. 

§ 7 9 . P l a n s f o r r e f u s e d i s c h a r g e p i p e s m u s t be 
s u b m i t t e d . Before any conduit or discharge pipe, or other 
means of discharging or casting any refuse or waste matter from 
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any shop, factory, mill or industrial establishment not constructed 
or in process of construction on May seventh, nineteen hundred 
and three, shall be put in or constructed for the purpose of dis
charging any refuse or waste matter therefrom into any waters 
in this state, the plan or plans therefor, together with a state
ment of the purpose for which the same is to be used, shall be 
submitted to the commissioner. If the same is not detrimental 
to the puhlic health he shall issue a permit therefor to the appli
cant. No such conduit, discharge pipe or other means of dis
charging or casting any re-fuse or waste matter from any such 
shop, factory, mill or establishment into any of the waters of this 
state shall be put in or constructed before such permit is grajited, 
and if put in or constructed, the person putting in or constructing 
or maintaining the same shall forfeit to the people of the state five 
dollars a day for each day the same is used or maintained for such 
purpose, to be collected in an action brought by the commissioner. 
He may also maintain an action in the name of the people to re
strain a violation of this section. 

§ 8 0 . R e v o c a t i o n of p e r m i t . Every such permit for 
the discharge of sewage from a sewer system or for the discharge 
of refuse or waste matter from a shop, factory, mill or industrial 
establishment, shall when necessary to conserve the public health, 
be revocable or subject to modification or change by the state com
missioner of health on due notice after an investigation and hear
ing and an opportunity for all interested therein to be heard 
thereon being served on the public authorities of the municipality 
owning and maintaining the sewer system, or on the pro
prietor, lessee or tenant of the shop, factory, mill or industrial 
establishment. The length of the time after receipt of the notice 
within which the discharge of sewage or of refuse or waste matter 
shall be discontinued may bo stated in the permit, but in no case 
shall it exceed two years in the case of a sewer system, or one 
year in the case of a shop, factory, mill or industrial establish
ment, and if the length of time is not specified in the permit, it 
shall be one year in the case of a sewer system and six months in 
the case of a shop, factory, mill or industrial establishment On 
the expiration of the period of time prescribed after the service of 
a notice of revocation, modification or change from the state com
missioner of health, the right to discharge sewage or refuse or 
waste matter into any of the waters of the state shall cease and 
terminate and the prohibition of section seventy-six of this article 
against such discharge shall be in full force as though no permit 
iiad been granted, but a new permit may thereafter again be 
granted as hereinbefore provided. 
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§ 8 1 . R e p o r t s of m u n i c i p a l a u t h o r i t i e s t o l oca l 
boards of h e a l t h . The report of the publie* authorities having 
by law charge of the sewer system of every municipality in tho 
state, from which eewer system sewage was being discharged into 
any of the waters of the state on ]\Iay seventh, nineteen hundred 
and three, transmitted by the board of health of the municipality 
witliin which any sewer outlet of the said sewer system is located 
to the state commissioner of health and filed by him in his oflSce, 
shall constitute the evidence of exemption from the prohibition of 
section seventy-six of this article. No sewer system shall be exempt 
from the prohibition of said section against the discharge of sew
age into the waters of the state for which a satisfactory report 
shall not havo been filed in the oflice of the state commissioner of 
health in accordance with laws of nineteen hundred and three, 
chapter four hundred and sixty-eight. 

§ 8 2 . R e p o r t s of p r o p r i e t o r s of i n d u s t r i a l e s t a b 
l i s h m e n t s . The report of the proprietor of every shop, factory, 
mill and industrial establishment in the state, from which refuse 
or waste matter was being discharged into any of the waters of 
the state on i l ay seventh, nineteen hundred and three, filed in 
the oflSce of the state commissioner of health shall constitute 
the evidence of exemption of the shop, factory, mill or industrial 
establishment from the prohibition of section seventy-six of this 
article. No shop, factory, mill or industrial establishment shall 
be exempt from the prohibition of said section against tho dis
charge of refuse or waste matter into the waters of the state, for 
which a report shall not have been made in accordance with laws 
of nineteen hundred and three, chapter four hundred and sixty-
eight. 

§ 8 3 . R e c o r d of p e r m i t s ; i n s p e c t i o n of l o c a l boards 
of h e a l t h . Each board of health shall preserve in its oflSce 
and in a form to be prescribed by the state commissioner of 
health, a permanent record of each permit issued by the state com
missioner of health granting the right to discharge sewage or 
refuse or waste matter into any of the waters of the state within 
that municipality and of each revocation of a permit; and also a 
permanent record of each report received by the board of health 
concerning each sewer system and each shop, factory, mill or in
dustrial establishment which on May seventh, nineteen hundred 
and three^ was discharging sewage or refuse or waste matter into 
any of the waters of the state within that municipality. Each 
local board of health shall make and maintain such inspection as 
will, at all times, enable it to determine whether section seventy-
six of this article is being complied with in respect to the difl-
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charge of sewage, refuse or waste matter or other materials pro
hibited by said s( ction, into any of the waters of the state within 
that -municipality. For the; j)urpose of such inspection every 
meml>er of snch Ijonrd of health, or its health oflScers, or any per
son duly authorized by it, shall have the riglit to make all neces
sary examinations of any premises, building, shop, factory, mill, 
industrial establishment, process or sewer system. 

§ 84. Violat ions; service of notice; actions by local 
b o a r d s . The local board of health of each municipality shall 
promptly ascertain every violation of, or non-compliance 
with, any of the provisions of section seventy-six of this 
article or of the pe-rmits for tho discliarge of sewage or ref
use or waste material into any of the waters of the stato herein 
provieled, which may occur within that municipality. The board 
of health shall on the discovery of every violation of or non-com
pliance with any of the provisions of said section or of any 
permit duly issued, serve a written notice on the person or cor
poration responsible for the violation or non-compliance, to
gether with a copy of sections seventy-six to eighty-six, in
clusive, of this article, and of the permit, if any, violated or non-
complied with, specifying the particular provision being violated 
or non-complied with, and stipulating the length of time within 
whicli the violation or non-compliance must cease. If at the ex
piration of the stipulated length of time, the violation or non-com
pliance shall still continue, the board of health shall at once report 
the violation or non-compliance to the state commissioner of health 
who shall at once give a hearing to and take the proof of the 
persons charged with such violation or non-compliance and investi
gate the matter and if he finds a vie:)lation or iKju-compliance to 
exist he shall at once certify tliat fact to the board of health of 
the municipality, which shall immediately bring an action in a 
court of record, which action shall be tried in the county wherein 
the cause of action arose against the person or corporation re
sponsible for the violation or tho non-compliance, for the recovery 
of the penalties incurred and for an injunction against the con
tinuation of the violation or the non-compliance. 

§ 8 5 . P e n a l t i e s . The penalty for the discharge of sew
age from any public sewer system into any of the waters of 
the state without a duly issued permit for which a permit is re
quired by this article shall be five hundred dollars, and a 
further penalty of fifty dollars per day for each day the offense is 
maintained. The penalty for the discharge of sewage from any 
public sewer system into any of the waters of the state without fil
ing a report for which a rex)ort is required to be filed with the 
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board of health of the municipality shall be fifty dollars. The 
penalty for tho discharge of refuse or waste matter from any shop, 
factory, mill or iiulustrial establishment for which a permit is 
required by this article, without such permit shall be one 
hundred dollars and ten dollars per day for each day the offense 
is maintained. Tho penalty for the discharge of refuse or waste 
matter from any shop, mill, factory or industrial establishment, 
without filing a report where a report is required by this 
article to bo filed shall bo twenty-five dollars and five dollars per 
day for each day the offense is maintained. The penalty for 
discharging into any of the waters of the state any other matter 
prohibited by section seventy-six of this article, besides tliat speci
fied above, shall be twenty-five dollars and five dollars per day for 
each day the offense is maintained. 

§ 86. Constructions and l imitat ions made by sec
tions seventy-six to eighty-five, inclusive. Nothing in 
sections seventy-six to eighty-five inclusive shall be construed 
to diminish or otherwise to modify the common law rights of 
riparian owners in the quality of waters of streams covered by 
such rights, nor in the case of actions brought against the pollution 
of waters to limit their remedy to indemnities. 

§ 87. Actions by municipal i t ies to prevent dis
charge of sewage into waters. Any incorporated city or 
village in the state of New York, which has made such provision 
for the disposal of its sewage as not to pollute or contaminate 
therewith any river, stream, lake or other body of water, may 
have and maintain an action in the supreme court to prevent the 
discharge of any sewage or substance deleterious to health, or 
which shall injure the potable qualities of the water in any river, 
stream, lake or other body of water, from wliich such incorporated 
city or village shall take or receive its water supply, provided, that 
such river, stream, lake or other body of water is wholly, or in 
part, within the boundaries of the county in which such plaintiff 
is located. Whenever such action shall be brought under the 
provisions of this section, it shall be the duty of the 
supremo cx>urt upon proof of the existence of facta justify
ing the bringing and maintenance of such action under the 
provisions of this section to render a judgment in which shall 
be incorporated a mandatory injunction requiring the person, 
body, board, corporation, municipality, village, county or 
town, being a defendant to said action which directly or indi
rectly, or by its servants, agents or oflScers shall discharge 
or dispose of its sewage, or any other substance deleterious to 
health or which shall injure the potable qualities of the water in 
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such wise as that the same shall enter into any river, stream, lake 
or other body of water, from which such plaintiff shall take or 
receive its water supply, within such reasonable time as may be 
prescrilx^d by the e^ourt, to take such action as shall prevent such 
discharge or the disposal of such sewage or other substance into 
such waters, or the pollution thereof, with such further directions 
in the premises as may be proper and desirable to effect such pur
pose, provided that snch river, stream, lake or other body of water 
is wholly, or in part, within the boundaries of the county in which 
such plaintiff is located. But no such action shall be brought 
as provideel for in this section until the state department of 
health has examined and deteniiincd whether the sewage does 
pollute or contaminate the river, stream, lake or other body of 
water into Avhicli said sewage is discharged. The expense of such 
examination by said de'partme iit shall he a charge upon and paid 
by the municipality in whose interest, and on whose behalf such 
examination is maele. In case the state department of health shall 
find upon examination that the discharge of said sewage does 
pollute or contaminate said waters or any of them in such manner 
as to be of menace or elnnger to the health of those using said 
waters, the plans for the removal or disposal of the sow^age ordered 
to be prepared by the court as provided in this section shall be 
submitted to the state de]jartnient of health for its approval. 

ARTICLE 6 

Quarantine at the Port of N e w York 

Section 100. Quarantine commissioners abolished; powers con
ferred on healtli oflleer. 

101. Other oflicers and emple)yees. (Repealed hy L, 
1900, ch. 375, in effect'june 1, 1909.) 

102. Meetings; report. (Pepealed by L, 1909, ch. 375, 
in effect June 1. 1009.) 

103. Custody of quarantine establishment. 
104. Quarantine establishment. 
105. Docks and wharves. 
106. Ane'horage. 
107. Boarding station. 
108. The Swinburne island hospital. 
109. Crematory. 
110. Bemains of persons cremated. 
111. Burying ground. 

§ 100. Quarantine commissioners abolished; pow
ers conferred on hea l th officer. On and after June first, 
nineteen hundred and nino, the office of commissioner of auaran-
tine at the port of New York and the board of commissioners of 
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quarantine at the port of New York shall be abolished; and all 
the powers and duties heretofore possessed by or imposed upon tho 
commissioners of quarantine at the port e)f New York, upon a com
missioner of quarantine at the port of New York and upon tho 
board of commissioners of quarantine at the port of New York 
shall on and after such date be conferred and imposed upon the 
health oflicer for tho port of New York, (llius amended by 1 . 
1909, ch, 375, in effect June 1, 1909.) 

Amendment of 1909 materially changed former section wliich read as fol
lows: 

§ 100. Quarantine commissioners; organization. There shall continue to 
be a board of commissioners of (]narantine at the port of New York consi^tinj^ 
of three members appointed by the governor by and with the advice and con
sent of the senate. Each shall be a resident of the county of New Yf>rk, 
Kings or Richmond, and shall hold ofTice for three years and receive an annual 
salary of twenty-five hundred dollars. The board shall elect one of their num
ber president, who shall hold ofbce during the pleasure of the board, but not 
after he shall cense to be conimi'^'^ioner. The president shall appoint a 
secretary of the board who shall hold office during the ple.isure of the presi
dent and receive an annual salary of eighteen hundred dollars to be paid 
by the state. 

§ 1 0 1 . o t h e r officers a n d e m p l o y e e s . (Repealed by L. 
1909, ch, 375, in effect June 1, 1909.) 

Section repealed read as follows: 
8 101. Other officers and employees. The board shall appoint the following 

officers who shall receive the following annual salanoa to be paid by the s tate: 
A superintendent of the Swinburne island hospital, twenty-five hundred 

dollars. 
A 8uperint<^ndent of Hoffman island, fifteen hundred dollars. 
An engineer nt Swinluirne island, eleven hundred nnd fifty dollars. 
An engineer at Hoffman island, ten hundred and fifty dollars. 
A carpentor at Swinburne island, nine hundred doUara. 
Two laborers at Swinbunie inland, sixty doUnrs per month. 
Two laborers at Hoffman island, sixty dollars per month, and such other 

employees as emergency may require. 

§ 102 . M e e t i n g s ; r e p o r t . (Repealed by L. 1909, ch. 375, 
in effect June 1, 1909.) 

Section repealed read as follows: 
§ 102. Meetings; report. The commissioners shnll hold daily meetings, 

Sundays and holidays excepted, from May first until November first in each 
year, and as often in the other months MA they may deem necessary. They 
shall annually report to the legislature at its opening a report of their pro
ceedings and the condition of the quarantine establishment. 

§ 103 . Cus tody of q u a r a n t i n e e s t a b l i s h m e n t . The 
health oflicer shall be the custodian of the quarantine establishment 
to be held by him in trust for the people of the state, in accord
ance with the provisions of this chapter, l ie may make such rules 
and regulations not inconsistent with law as they shall deem neces
sary for the care and protection of cudi portion of the quarantine 
establishment; for the government of the employees therein; for 
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the rc;j;nlalion of the conduct of all (piarantinable persons and shall 
jiay all salaries of persons appointed by him at Hoffman and 
Swinburne islands from money appropr ia ted by the state. H e 
shall collect from tlic owners, agents or consignees of vessels all 
bills for the eare and maintenance of persons detained in quaran
tine, and shall have power to enforce such payment by process of 
law a«^ainst the vessel ujion whi(di sueh detained persons have 
arri\ 'ed, or a/^ainst the agents, or owners, or consignees of such 
vessels, and, iu ease of an emergeiuiy arising, shall use all means 
conducive t/> the proteeiion of tlic public health, except, when such 
emergency ciills for the expenditure of money beyond sueh amount 
as may be in his hands, when such expendi ture may be made only 
by and with tlu; a})])roval of the attornev-^eiiejal and comptroller. 
(Thus ameiuJed by L. 1909, ch. 075, in effect June 1, 1909.) 

Amendment of 1909 materially changed former section which read as 
follows: 

§ 103. Custody of quarantine establishment. The commissioners of quaran
tine shall be the cubtodiaiis of the (quarantine e^lublibhineiit to be held by 
them in trust lur the jteopic of the state, in accordance with the proviiiona 
of this chapter, Tiiey may make such rules and regulations not inconsibtent 
with law as they shall deem necessary for the eare and protection of each 
portion of the (luarantinc establibbnient; for the government of the employees 
tlierein; for the regulation of the conduct of all cjuarantinablc persons pro
vided the same do not interfere with the duties of the health officer. They 
shall pay all salaries of persons appointed by them from money appropriated 
by the state. 'J'hey shall collect from the ownord, agents or consignees of 
vessels all bills for the care and maintenance of persons detained in quaran
tine, and shall ha\e power to (uforce such j)ayment by jjrocess of law 
against the vessel upon which such detained persons havo arrived, or against 
the agents, or owners, or consignees of such vessels, and, in case of an 
emergency arising, the quarantine commissioners shall, upon the certificate of 
the health otfieor that such an emergency really exists, use all meams con
ducive to the protect ion of the public health, except, when such emergeney 
calls for the eNi»enditure of money bcyontl such amount as may be in tho 
hands of the commissioners, when sucli e\f)enditure may IHJ made only by 
and witli the a[k[»roval of tlie attorney-general and comptroller. 

§ 104 . Q u a r a n t i n e e s t a h l i s h i u e n t . Quarantine for the 
protection of juiblic health shall be main ta ined in and for the 
port of New York, for all vessels a r r iv ing thereat from other 
ports, and for the crews, passengers, e<^piipage, cargoes and other 
property on b<»ard the same. T h e quaran t ine est-ablishment at 
tiuch port shall consist of: 

1. D(jcks and wharves. 
2. Anchorage for vessels. 
3. S ta t ionary hospital . 
4. Board ing station. 
6. Crematory. 
G. Tfesidenco for oflicers and men. 
7. Such other jilaces and structures as have been or may be 

authorized by law for quaran t ine purposes. 
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§ 105 . D o c k s a n d w h a r v e s . The existing docks and 
wharves with their appurtenances shall be maintained, and if any 
such additional structures are required, they shall be constructed 
at such expense and in such place in the lower bay of New York, 
as the health officer may determine, with the approval of the com
missioners of the land office. (Thu^ amended by L, 1909, ch, 
375, in effect June 1, 1909.) 

Amendment of 1909 struck out the words " quarantine commissioners and " 
before the words " health oflicer." 

§ 106 . A n c h o r a g e . The anchorage for vessels under quar
antine shall be within the waters of New York harbor at such 
place as may he designated hy the health officer. (Thus amended 
by L, 1909,^c/r. 375, in effect June 1, 1909.) 

Amendment of 1909 struck out the words " and commissioners of quaran
tine " at end of section. 

§ 107 . B o a r d i n g s t a t i o n . The boarding station for ves
sels from any place where disease subjoet to quarantine existed at 
the time of their departure, or which shall have stopped at any 
such place during their voyage, or on board of which during the 
voyage any case of such disease shall have occurred, arriving be
tween the first day of April and the first day of November, shall 
be at such place as the health officer may designate. And all such 
vessels immediately on their arrival shall anchor where directed 
and there remain with all persons arriving thereon until dis
charged hy the health ofiicer. (Thus amended by L, 1909, ch. 
375, in effect June 1, 1909.) 

Amendment of 1909 struck out the words " and quarantine commissioners " 
preceding the words " may designate " at the end of the first sentence. 

§ 108. The Swinburne island hospital. The Swin
burne island hospital in the lower bay of New York, with its docks, 
wharves and appurtenances, shall be kept in the best possible con
dition by the health officer and be in constant readiness for use as 
a hospital for the reception of persons sick with infectious diseases, 
arriving in quarantinable vessels, and shall be provided with all 
necesary furniture, fixtures and other facilities for the care of the 
sick, and for the prompt and efficient discharge of the duties of 
the health officer. The expense of the care and the support of 
every person received into such hospital shall be fixed and deter
mined by the health oflicer, and shall be paid to him by the 
master, owner or consignee of the vessel in which sueh person shall 
have arrived, and the payment thereof may be enforced by the 
same remedies as the payment of other quarantine charges. The 
structures on Hoffman island now used for that purpose shall 
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continue to be used for the reception and temporary detention of 
persons under quarantine who have been exposed to infectious 
diseases and who may be sent there hy the health officer pursuant 
to law. And the health officer shall use ev(;ry effort to maintain 
this island and the buildings thereon in the best possible condi
tion for the safe and comfortable occupancy of detained persons, 
and shall jirovide apjiliances for the cleansing and tlu; disinfection 
of persons, ba îgjigci, and other /^oods. (Thus amended by L, 1909, 
ch. :i75, in effect June 1, IDOO.) 

Amendment of 1909 substituted "heal th officer'' for "commissioners of 
quarant ine" throughout the section, struck out the word " s u c h " preceding 
the word " a|>i)liances " near the (iid of the last sentence and struck out the 
words " a s the healtli olficer may require" a t the end of the section. 

§ 109 . C r e m a t o r y . The health ofiicer shall maintain upon 
Swinburne island, in the harbor of New Y^ork, a crematory of 
such form and construction as he may deem advisable. He shall 
cause to be incinerated therein the bodies of persons dying at the 
quarantine hospital from infectious diseases, except of persons 
whose religious views as coniinunicated by them while living, or 
by their friends within twenty-four liours after their decease, are 
opposed to cremation. (Thus amended by L. 1909, ch, 375, in 
effect June 1, 1909.) 

Amendment of 1909 substituted the words "heal th ollicer" for "board 
of commissioners of ( |uaraiit ine" in the fiiat line of the first sentence and tin; 
word " he " for the wmd " they " pieeeding the words " may deem advisable " 
at the end thereof and substitute the word " h e " for the words " T h e health 
oflicer" a t tiie beginning of the second sentence. 

§ 110 . R e m a i n s of p e r s o n s e rema tedw The remains of 
persons cremated uj)on Swinburne island shall be placed in re
ceptacles i)ro\'i(led by the heiilth ollicer J'or this purpose, and the 
same shall be jiroperly labeled for idenlilication, and the health 
officer shall deliver such receiitacles to the proper claimants, when 
such appear, and when no such claimant is known, shall place the 
receptacle in a pro])er place to be j)rovi(led for this purpose. (Thus 
amended by L. 1900, ch. 375, in effect June 1, 1909.) 

Amendment of 1909 substituted the words "heal th oflicer" for "commis
sioners of quarantine " preceding the words " for this purpose " and for the 
wordfl." said commissioners" preceding the words "shal l deliver." 

§ 1 1 1 . B u r y i n g g r o u n d . The health ofiicer may make use 
of such parts of Swinburne island in the harbor of New York, as 
*they may find necessary for the interment of the bodies of per
sons dying at the quarantine hospital from infectious diseases, 
which are not authorized to be cremated or which may not be 

• So in originaL 
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designated for cremation. (Thus amended by L. 1909, ch. 375, 
in effect June 1 , 1909 . ) 

Amendment of 1909 sukstituted the words "heal th officer" for "commis
sioners of quarantine " in the first line. 

ARTICLE 7 

Hea l th Officer of the Port of New York 
Section 120. Ajipointment. 

121 . Kesidence and general powers. 
122. Appointment of assistnnts, nurs<s, boatmen and 

others employed. 
123. Examina t ions ; warrants for olfcnders. 
124. Boarding vessels. 
125. Bills of health. 
12G. EllVcts of deceased })ersons. 
127. Depar tment of health of the city of New York. 
128. Power over master, owner or consignee of vessel. 
129. Quarant inable diseases. 
130. Quarant inable vessels and p(Miod of quarant ine . 
131 . Detention for examination of v^essels. 
132. Sani tary measures ; admission to prat ique. 
133. The yellow flag. 
1 3 i . Vaccination. 
lr)5. Du ty of pilots. 
130. Eemoval of vessels, persons and things from the city 

of New York. 
137. P a y m e n t of expenses of quarant ine . 
138. Lien for services and expenses. 
139. When master of vessel must provide for passenger. 
140. Policemen. 
141 . Confinement of offenders. 
142. Jur isd ic t ion over offenses and in actions. 
143. Special port warden. 
144. Fees and compensation of health officer; payment of 

salaries and expenses. 
^145. Annual report. 

§ 1 2 0 . A p p o i n t m e n t . There shall continue to be a health 
officer for the port of New York appointed by the governor, 
by and' with the advice and consent of the senate, whose term 
of office shall be four years, and who shall be a doctor of medicine 
of good s tanding of at least ten years^ experience in the practice 
of his profession and practically famil iar with quarant inable 
diseases. 
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§ 1 2 1 . R e s i d e n c e a n d g e n e r a l po ivers . The health offi
cer for the port of New York shivll reside at quarajitine. He shall 
have the general supervision and control of the quarantine estab
lishment, and th(! caro and treatment of the sick thereat, and shall 
carry into effect the provisions of this and the preceding article. 
He shall, in the presence of immediate danger, of which he shall 
1)0 the judge, take the responsibility of :»p]dying such additional 
measures as may be deemed indispensable for the protection of 
the pulilic health, (llnis amended by L. 1909, ch. 375, in effect 
June 1, 1909.) 

Amendment of 1909 inserted the words " a n d the preceding'* preceding the 
word " a r t i c l e " at the end of the second sentence. 

§ 122 . A p p o i n t m e n t of a s s i s t a n t s , n u r s e s , b o a t m e n 
a n d o t h e r s e m p l o y e d . The health officer may appoint and 
dismiss at pleasure deputy health officers, a resident physician and 
an engineer of the Swinburne island hospital, and a superin
tendent and engineer of IlofFman island, who may perform, subject 
to his direction, any duty required of the health officer, and for 
whose conduct he shall be responsible. He may appoint and dis
miss at pleasure as many nurses, boatmen and other emplovees as 
may be necessary for the proper performance of the duties of his 
office. The compensation of all persons employed under this sec
tion, unless established by law, shall be fixed by the health offioer. 
(llius amended by L, 1909, ch 375, in effect June 1, 1909.) 

Amendment of 1909 materially changed former section which read aa 
follows: 

§ 122. Appointment of assistants, nurses, boatmen and others employed. 
The health ofiicer may apjMiint and dismiss at pleasure two deputy health 
officers and a resident phyi^ieian of the SvNinhurne island hospital, who may 
perform, subject to his direction, any duty re»|uired of the health olficer, and 
for whose conduct he shall be responsible. He may appoint and dismiss a t 
pleasure as many niirs<'s, boatmen and employees of the boarding station as 
may be necessary for the proper treatment and care of the inmates thereof, 
and in conjunction with the quarantine commissioners, license such lightermen, 
stevedores, laborers and other employees necessary for the care and treatment 
of vissels, menliandise, ba*:gage, dunnage and other property in quarantine. 
The compensation of all jjcrsons employed under this section, unless estab
lished by law, shall be fixed by the health officer. 

§ 123 . E x a m i n a t i o n s ; w^arrants for ofiPenders. The 
health offic( r may administer oaths in all examinations to be 
conducted by him, or nnder his direction, prescribed by this article, 
and relative to any alleged violation of quarantine law or regula
tions. He may issue a warrant to any constable or other citizen 
for the pursuit and arrest of any person violating any quarantine 
law or regulation, or obstructing the health officer in the perform
ance of his duty, and for the delivery of any person arrested to 
the health officer, to be detained in quarantine until discharged by 
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him, not exceeding twenty days. Every constable or other citizen 
to whom any such warrant shall be delivered shall obey the direc
tion thereof. 

§ 124 . B o a r d i n g ves se l s . The health officer shall board 
every quarantinable vessel as soon after her arrival as prac
ticable, between sunrise and sunset; shall ascertain by the inspec
tion of the bill of health, manifest, log book or otherwise, as to tho 
health of all persons on board, and the condition of the vessel and 
cargo; shall examine on oath as many persons on board or else
where as he may deem expedient to enable him to determine the 
period of quarantine and tho regulations to wliich the vessel and 
cargo shall be made subject. I t shall be the duty of the health 
officers at the several ports of entry within the state of New York 
to require the masters of all merchant ships and vessels arriving 
at said ports from any foreign port, to present a bill of health, 
duly executed by the consul, vice-consul, or other consular officer 
of the United States, or by the medical officer attached to the 
United States consulate by appointment of the United States gov
ernment, or the representative of the United States government 
resident at said port of departure, which shall set forth the san
itary condition and history of said vessel; also the sanitary con
dition of the cargo and of the crew and passengers; also the sani
tary condition of the food, water and ventilation of said vessel; 
the number of cases at such port of yellow fever, plague, cholera, 
small-pox, typhus fever, relapsing fever, scarlatina, measles, diph
theria and other infectious diseases, the total number of deaths 
from each of these diseases, and from all causes the week preced
ing the date of said hill of health, as far as can be ascertained by 
the said consul, vice-consul or other consular officer of the United 
States, or the medical officer attached to such consulate. Said bill 
of health shall contain, in addition to the above, a statement of any 
circumstances affecting the public health in relation to infectious 
diseases at the port of departure, or the community adjacent 
thereto. Vessels that touch at other ports on the passage shall bring 
a bill of health from each and every port, or shall have indorsed 
upon the original bill of health by the consul, vice-consul, consular 
officer or medical officer of the consulate, the facts and conditions 
of those ports as to the existence and prevalence of the infectious 
diseases mentioned in this section. All persons coming from or 
through any foreign port or place who may arrive at the port 
of New York, shall be liable to an examination by the health 
officer or his deputies, as regards their protection from small-pox. 
In case any person so arriving shall refuse to submit 
to such examination, or upon such examination shall be 
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found not sufficiently protected from small-pox, or refuses 
to be protected by vaccination, such person, and in case 
such person be a minor, then also the person having him or her 
under charge, shall be detained in quarajitine until he or she shall 
have passed the incubative jx^riod frcun date of last possible 
exposure; and the exjieiise of such detention shall be chargc-
ahle by the health ollicer upon the consignees or owners of 
the vessel having such person on board, and such expeiiijes as 
may be incurred shall be a lien ui)on such vessel. The master of a 
vessel who shall refuse or neglect to comidy with the provisions of 
this section shall be guilty of a misdemeanor, and be punished by a 
hue of not less than one hundred dollars nor more than five hun
dred dollars. (Thus a)nended by L. 1009, cli. 375, in effect June 
1, 1909.) 

Amendment of 1909 substituted the words "heal th oiFicer " for the words 
" commissioners of quarantine " preceding the words " upon the consignees or 
owners " near end of next to last sentence. 

§ 125 . B i l l s of l i e a l t h . The health officer shall require 
the masters of all merchant shiiis and vessels at such port 
from any foreign port to 2)resent a bill of health, duly executed 
by the consul, vice-consul or other consular officer of the United 
States, or by the medical officer attached to tho United States con
sulate, by appointment of the United States government, or the 
representative of the United States government, resident at such 
port of departure, setting forth the sanitary condition of the ves
sel, its cargo, crew, passengers, food, waters and ventilation and 
the sanitary history of the vessel, the number of cases at such 
port of yellow fever, plague, cholera, small-pox, typhus fever, 
relapsing fever, scarlatina, measles, diphtheria and other infec
tious diseases, the total number of deaths from each of these dis
eases, and from all causes the week preceding the date of the bill 
of health, as far as can be ascertained by the officer executing such 
bill of health, and a statement of any circumstances affecting the 
public health in relation to infectious diseases at such port of 
departure or the community adjacent thereto. Vessels touching 
other ports on the passage shall also bring a bill of health from 
each port, or shall have indorsed on the original bill of health by 
one of such United States officers thereat, the facts and condi
tions of the ports touched, as to the existence or prevalence there 
of any such infectious disease. 

§ 126 . Effects of d e c e a s e d p e r s o n s . The health officer 
shall secure the effects of deceased [lersons in quarantine from 
waste and embezzlement, make a true inventory thereof, and 
if the rightful claimants thereto do not appear within three 
months, deliver the same to the public administrator of the city 
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of New York, unless they ought not to lie removed or ought to be 
destroyed under the provisions of tiiis article. 

§ 127. D e p a r t m e n t of h e a l t h of t h e c i t y of N e w 
Y o r k . The health officer shall keep the department of health 
of the city of New York informed of the number of cases of 
quarant inable diseases aud the character of the same held at 
quarant ine and he may receive any vessel or merchandise sent 
to him by the health authorit ies of New York which in his 
opinion is dangerous to the public health. 

§ 128 . PoAver over m a s t e r , o w n e r or c o n s i g n e e of 
v e s s e l . If the master, owner or consignee of any quarantinable 
vessel shall neglect or refuse to do any act or thing lawfully di
rected to be done by the health oUicer, or to (^nuply with any lawful 
order or direction of tlu^ health ollicer, or with any regulation 
relative to such vessel or any person er thing on board thereof, the 
health ollicer may enijiloy such assistance as nniy bo necessary to 
enforce any such order, direction or regulation. ('Thus amended 
by IJ. 1909, ch. 375, in effeef June \, 1909.) 

Amendment of 1909 struck out the last senlence which read as follows: 
"The henUh ollicer in the lighterni^'e. ctcvodoi ngn and stornge of quarantin

able vessels and merchandise may permit the captains and owners thereof to 
employ men npon their own nccount, subject to the same rostrietions for the 
j>rotection of the public health as if lieensed by the health oflicer and 
quarantine commissioners." 

§ 129 . Q u a r a n t i n a b l e d i seases . The quarantinable 
diseases are yellow fever, plague, cholera, typhus or ship fever 
and small-pox, and any other infectious disease which has been 
or may he determined to be quarant inable by the health officer. 
Persons with insufficient evidence of vaccination and known to 
have been recently exposed to smnll-pox, shall be vaccinated as 
soon as practicable and detained unti l the vaccination shall have 
taken effect, under regulations prescribed by the health officer. 

§ 130 . Q u a r a n t i n a b l e ves se l s a n d p e r i o d of q u a r 
a n t i n e . Every vessel arr iving at the port of New York from 
any place where a quarant inable disease existed at the t ime of 
depar ture , or which shall have arrived at any such place and 
proceeded therefrom to New York, or on board of which during 
the voyage any case of any such disease shall have occurred, shall 
remain at quarant ine unti l the health officer grant a permit for 
the discharge of such vessel or cargo or both. Every vessel arriv
ing at the port of New York from any foreign port and every 
vessel from a domestic port shall, on their arrival at the quaran
tine ground, be subject to visitation hy the health officer. No 
quarant inable vessel shall depart from quarant ine without the 
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written permission of the health officer which shall be delivered 
by tho master of the vessel to the department of health of the 
city of New York, according to the destination of the vessel within 
twenty-four hours after the permit is received by him. 

§ 131. Detention for examinat ion of vessels. If 
a vessel which has not had, during the voyage, a cas<i of quar
antinable disease, is found in a condition which the health officer 
deems dangerous to the public health, it shall be held and treated 
as the health ollicer may deem necessary. 

§ 132. Sanitary measures; admission to pratique. 
Tho health officer may require before admission to pratique of any 
vessel, baths and other bodily care of the persons on board in 
addition to the treatment of the vessel and cargo. Admission to 
pratique shall be preceded by as many visits to the vessel by the 
health officer as he may deem necessary. 

§ 133 . T h e y e l l o w flag. The health officer shall cause 
all vessels, warehouses and merchandise in quarantine to be 
designated by a yellow flag, and shall prohibit communication 
with or passage within range of the same, except under such 
restrictions as he may designate com])atible with the public safety. 

§ 134 . V a c c i n a t i o n . All persons coming from or through 
any foreign port or place, who may arrive at the port of New 
York, shall be liable to an examination by the health officer or his 
deputies, as regards their protection from small-pox. If any 
such person shall refuse to submit to such examination or on 
such examination shall be found not sutHciently protected from 
small-pox, or shall refuse to be protected by vaccination, sueh 
person together with the person having him iu charge if he 
be a minor, shall be detained in quarantine until he shall have 
passed the incnbative period from the date of the last possible 
exposure; aud the expense of such detention shall be charged by 
the health officer to the consignees or owners of the vessel having 
such person on board, and such expenses so incurred shall be lieu 
upon such vessel. (Thus amended by L, 1909, ch, 375, in effect 
June 1, 1909.) 

Amendment of 1909 substituted the words "hea l th oflTicer" for commis
sioners of quaran t ine" preceding the words " t o the consignees or owners" 
near the end of the section. 

§ 135 . D u t y of p i l o t s . Every pilot belonging to the port 
of New York shall use his utmost endeavors to supply the health 
officer with such information as may aid him in protecting the 
publio health. 
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§ 1 3 6 . R e m o v a l o f v e s s e l s , p e r s o n s a n d t h i n g s f r o m 
t h e c i t y o f N e w Y o r k . The heal I h officer may, whenever 
in his judgment the public health requires it, order any vessel 
at the wharves of the city of New ^'ork to the quarant ine 
grounds and may require all persons, ai-licles or things intro
duced into the city from such vessel to be seizful, and returned on 
board thereof. I f the master, owner or consignee of such vessel 
can not he found, or shall neglect or refuse to obey any such order 
of removal, the health officer may employ such assistance as may 
be necessary to effect such removal at the expense of such master, 
owner or consignee. H e shall havo the aid of tho health and police 
departments of the city of New York in securing the re turn of 
the persons aud things above i-eferred to. Such vessel or person 
shall not re turn to the city without the writ ten permission of the 
health officer. Any person emjiloyed to remove any such vessel, 
articles or things pursuant to this section, shall have a lien on 
such vessel, its tackle, apparel and furni ture for his services and 
expenses in effecting such removal, which may bo enforced in the 
manner }>rescribcd in the lien law for the enforcement of a lien 
upon vessels. 

§ 1 3 7 . P a y m e n t o f e x p e n s e s o f q u a r a n t i n e . The 
expenses incurred and services rendered by the hral th officer or 
any of his subordinates or em})loyces in the discharge of any 
duty imposed by law in relation to vessels, merchandise, baggage, 
dunnage, persons or burials of persons under quarant ine shall be 
paid to the health officer by the master of the vessels for 
which the expenses shall have been incurred, or the sendees ren
dered, or in which such merchandise, baggage, dunnage and per
sons shall have arrived. Persons conveyed to and from tho 
quarant ine establishment in the quarant ine steamboat shall pay 
tho health officer for such trans[)ortation, unless conveyed for the 
master of a vessel, in which case the master shall pay for the 
same. 

§ 1 3 8 . l i i e n f o r s e r v i c e s a n d e x p e n s e s . All such ex
penses, s«'rvices and charges shall be a lien on the vessels, 
merchandise or olher property iu relation to which they shall have 
been made, incurred or rendered, and if such master, owner or 
consignee shall omit to pay the same within three days after the 
presentation of such account, the health officer may proceed to 
enforce such lien in the manner provided in tho Hen law for the 
enforcement of liens upon vessels; or he may have or mainta in 
an action against such master, owner or consignee to recover the 
amount of such expenses, services and charges, and such master, 
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owner or consignee shall be deemed indebted to him in such 
amount and may recover from any passenger liable to pay 
the same the amount of any expenses incurred on account 
of such passenger. The liealth officer shall have the same 
remedies to enforce any other lieu or to recover for any 
expenses, services or charges which are by law made payable to 
him if they remain unpaid for three days after payment shall 
have been demanded by him. The vessel, cargo or other prop
erty upon which any lien exists by virtue of any provision of this 
article, shall be held in quarantine until the amount due for the 
expenses, services or charges constituting such lien is paid, unless 
sueh master, owner or consignee shall execute to the health 
officer a bond with sufficient sureties to be approved by him, 
conditioned for the payment thereof within ten days there
after. (TIius amended by L, 1909, ch. 375, in effect June 1, 
1909.) 

Amendment of 1909 struck out all references to coinini-s^ioners of quaran
tine and substituted the words •'health oHher " " h e " or "h im" throughout 
the section and inserted the word "other" piecfding the word " l ien" in the 
bocond sentence. 

§ 139. When master of vessel must provide for pas
s e n g e r . All passengers on board any \es.^el under (juarantine 
shall be provided for by the master of tlu; vessel on which they 
arrive. If the master neglects or refu^ses to provide for them, or 
if they have been transferred to suine other point within the 
jurisdiction of the health officer, they shall be maintained by the 
health officer at the exi>cnse of the vessel, her owners or consignees, 
and the health ollicer may in his discretion refuse to permit the 
vessel to leave quarantine until such expenses have been paid or 
secured. The health officer may maintain an action against such 
owners or consignees to recover for such expenses, which shall be 
a lien upon the vessel, to be enforced as other liens thereon by him. 
(Thus amended by L. 1909, ch, 375, in effect June 1, 1909.) 

Amendment of 1909 struck out the words "quarantine commissioners" pre
ceding tlK- wur<is "at the exiJin^x -̂" near the middle uf the second sentence 
and substituted the words "health oflicer," struck out the word "commis
sioner" and sub.stiluted tiie Wiiids " lioaltii oflicer" near the beginning of tiie 
last sentence and struck out the words " the cominissionera " and substituted 
" liim " at the end of the sentence. 

§ 140 . P o l i c e m e n . The health officer may appoint police
men, whose services shall be paid for by him, and may dis
miss them at pleasure and appoint others in their places. Such 
policemen shall perforin patrol or police duty under the direction 
of the health oflicer, in connection with the quarantine establish
ment, and upon the waters of the bay of New York. They shall 
have all the powers possessed by policemen in the city of New 
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York and any person arrested by any such policeman for violat
ing any law or regulation relating to quarantine in such port, 
may be taken by him before any court of criminal jurisdiction 
or any magistrate or police justice in said city, and thereupon 
such court, magistrate or police justice shall have jurisdiction to 
hear, try and punish the person arrested for the offense committed 
by him in the same manner and with the same effect, as if the 
offense had been committed within tlie territory over which such 
court, magistrate or police justice has jurisdiction to hear, try 
and punish for offenses committed within such territory. 

§ 1 4 1 . Conf inement of offenders . The health officer 
upon the apjilication of the master of any vessel under quar
antine may confine in any suitable place on shore, any person 
on board of the vessel charged with the commission of any offense 
punishable by the laws of this state or of the United States, and 
who can not be secured on board of such vessel. Such confinement 
may continue during the quarantine of such person, or until he 
shall be proceeded against in due course of law. The expenses of 
such confinement shall be charged and collected in the same man
ner as the expenses of providing for passengers, which the master 
of the vessel is required to pay. 

§ 142 . J u r i s d i c t i o n over offenses a n d i n a c t i o n s . 
Exclusive jurisdiction of the offenses specified in this article 
i.̂  hereby given to the court of general sessions of the county of 
New York and the court of special sessions of the city of New 
York, but the punishment in the last-named court for offenses 
'^hall not exceed ten days' imprisonment, or a fine of one hundred 
dollars, or both such fine and im])risonment, and it shall be 
the duty of the district attorneys of the county of New York, 
and the county of Kings, and the county of Richmond, re
spectively, to prosecute all persons guilty of such offenses in pref
erence to any indictment then in their courts, and for such courts 
to hear and try the offenses against the provisions of this chapter 
in preference to all other cases pending before them; and 
whenever any person shall be convicted on a trial for such offense, 
the court shall forthwith proceed to pronounce judgment upon 
him according to the terms prescribed in this chapter. For the 
purpose of determining all questions of jurisdiction in any civil or 
criminal action growing cut of any act or thing done upon or con
nected with the Swinburne island hospital, such hospital shall be 
deemed to he. within the county of New York. If any action has 
been or shall hereafter be commenced or any criminal prosecution 
instituted against the health officer, or any of his deputies or em-
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ployees, or any of them, or against any person engaged in 
performing any duty or rendering any service in any mat
ter or thing connected with the quarantine establishment, or 
any part thereof, hefore any court or ofiicer within the county 
of Richmond, or when such county shall be the place of 
trial named in the complaint in any such action, the de
fendant therein may apply to any justice of the supreme court for 
an order directing that such action shall be tried either in the 
county of New York or in the county of Kings, and such justice 
shall tliereuj)on make an order removing such action from the 
county of Ivichniond to the county of New York or the county of 
Kings. If the action is pending in the supreme court, the order 
shall designate in which of the other counties herein named the 
trial shall be had; if the action is pending in the county court, such 
order shall remove the action into tho supreme court, and desig
nate one of such other counties as the county wherein it shall be 
tried. If the action shall have been commenced in the municipal 
court for the borough of Richmond, the order shall designate the 
court before which the action shall be tried in the county to 
which it is removed as herein required; and if it is a criminal 
action, the order shall direct to which officer or court the com
plaint or indictment shall he sent for trial, and shall jirovide for 
giving bail in HUCII fi)nn and amount as such justice shall deem 
])roper. The court or ollicer to which any action shall be trans-
fen-ed, pursuant to this section, shall proceed to the trial thereof 
in the same manner and with the same effect as if the action had 
been commenced before such court or officer and the cause of 
action had arisen in the county to which the action shall have 
been removed. An action may be brought by and in the name of 
the health officer to recover any penalty, forfeiture, sum 
of money or other cause of action incurred or required to be 
paid or authorized to be brought pursuant to any provision of this 
article or the preceding article. (Thus amended by L. 1909, ch. 
375, in effcet June 1, 1909.) 

Amendment of 1909 struck out the words "or against the quarantine com
missioners" su» reeding the words "deputies or employees" near the middle 
of the tliird senUiice, and substituted "health oflicer" for "quarantine com-
Miissioiiera " in last .Nciilonce. 

§ 143 . S p e c i a l p o r t w a r d e n . There shall continue to 
be a Sjiccial jiort warden in and for the port of New York, 
appointed by the governor, by and with the advice and consent of 
the senate, whose term of office shall be two years. He shall act 
as warden in regard to vessels under or subject to quarantine, but 
not in regard to vessels while stojijiing at quarantine for the pur
pose of visitation only by the health officer, but not detained. Ho 
shall have all the powers of a port warden of the port of New 
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York with reference to vessels or merchandise under or subject to 
quarantine, but he shall bo subject to such regulations as the 
health officer may impose, for the protection of the public health. 
He shall receive for each survey or examination made by him the 
sum of five dollars, and shall make returns to the warden's office 
in the city of New York of each survey made by him, within 
twenty-four hours after it shall be made. He may appoint a 
deputy, who during his absence or inability to serve, may perform 
all his duties and exercise all his powers. No other port warden 
shall bo appointed under quarantine. 

§ 144. Fees and compensation of heal th officer; 
payment of salaries and expenses. The health officer 
shall receive fees for his services at not exceeding the following 
rates, namely: For inspection of any ve.^el from a foreign 
port, five dollars. For inspection of every vessel from a 
domestic port, south of Tape Ileulopen, between ]\ray first 
and November first in each year, steamers, three dollars; other 
vessels, one dollar. For medical inspection of every one hundred 
or fraction of one hundred steerage passengers upon transatlantic 
steamers, two dollars. For each special permit issued for the dis
charge of cargo, portion of cargo or baggage brought as freight, 
twenty-five cents. For sanitary inspection of every vessel after the 
discharge of cargo or ballast, ten dollars. For fumigation and dis
infection of every vessel from an infected port, or of such vessel 
as in the judgment of the health officer shall require fumigation 
and disinfection by reason of exposure to infe<nion or contagion, 
fifty dollars, or such sum not more than fifty dollars or less than 
five dollars as may in the judgment of the health officer be deemed 
reasonable. For boarding every vessel and giving a permit be
tween sunset and sunrise, at the request of the owner, consignee 
or master of the vessel when such pratique can be given 
without danger to the public health, five dollars. For vaccination 
of persons on vessels, each twenty-five cents. But no charge shall 
be made for the vaccination of any person who shall have been 
successfully vaccinated by the medical officer of the ship. He shall 
pay all the salaries and wages of the deputy health officers and 
such bargemen, nurses, stewards and other employees as may be 
necessary for the performance of the duties imposed upon him 
by law for the carrying on of the quarantine establish
ment, and shall pay the current expenses of running a steam
boat for the transportation of persons to and from the estab
lishment, for visitation and for burying the dead. ^ The health 
officer shall be entitled to receive a total compensation of twelve 
thousand five hundred dollars per annum, and in case the aggre-
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gate amount of such fees remaining in the hands of the health 
officer at the end of each year, during which he shall continue in 
office, after payment by him of the salaries, wages and expenses 
which he is required by law to pay, shall be less than the sum of 
twelve thousand five hundred dollars, the balance shall be paid by 
the stato treasurer on the warrant of the comptroller out of any 
money approjiriated therefor. In case the aggregate amount of 
fees exceeds the sum of twelve thousand five hundred dollars per 
annum, and the exyienses to be paid out of the samo specified in 
this section, the surplus shall be used for the purchase of necessary 
books, scientiHe a])|)aratus and other necessary appliances as the 
health oflicer may decide or for the preservation and repair of the 
structures belonging to the quarantine e.-.tablishment. The health 
officer shall keep an account of all moneys received or disbursed by 
him under this section. 1'liis section shall not affect the liability 
of masters or owners of vessels, passengers or other persons to 
pay for such services, labor or work as they are respectively re
quired to pay or discharge by law. (Thus amended by L, ioOO, 
ch, 375, in effect June 1, 19u9.) 

Amendment of 1909 struck out tlie sentence r«ading as follows: " l i e shall 
report annually to the board of (piarantine conirnissioners all fees received by 
him." near the middle of the section and also that part of the succeeding 
Bentence, following the words ** quarantine establishment," reading as fol-
low-s: " exLcpt the salaries of the e<)ninii:5hioners of quarantine." 

§ 145 . A n n u a l r e p o r t . The health officer shall make a 
report to the legislature annually on or before January fifteenth 
for the preceding fiscal year, containing an itemizetl statement of 
all his receipts and disbursements and of the general condition of 
the quarantine establishment, tlrj statistics of the establishment in 
detail, and such other information and suggestions in regard to it 
as he may deem advisable. A du])licate of said rejiort shall at the 
same time Ix; filed by said health olhcer with the comptroller. 
(Thus amended by IJ. 19(I9, ch. 375, in effect June 1, 1909.) 

Amendment of 1909 substituted the word '* k-iislature" for "quarantine 
commisi^ioners " prectding the wurd " annually " near the Wginning of the 
section and changed " firbt " to "fifteenth" succeeding the word "January" 
immediately thereafter. 

ARTICLE 8 

P r a c t i c e of Medicine 
Section 160. Definitions. 

101. Qualifications. 
1G2. The state board of medical examiners. 
103. Certificate of appointment; oath; j>owers. 
104. Ex[>enses. 
165. Officers; meetings; quorum; committees. 
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Section 166. Admission to examination. 
167. Questions. 
168. Examinations and reports. 
169. Licenses. 
170. Registry; revocation of license; annulment ot 

registry. 
171. Registry in another county. 
172. Certificate presumptive evidence; unauthorized reg

istration and license prohihited. 
173. Construction of this article. 
174. Penalties and their collection. 

§ 160 . D e f i n i t i o n s . As used in this article: 
1. " The education department '̂  means tho education depart

ment of the state of New York as provided for by the education 
law. 

2. " University " means university of the state of New YorL 
3. ^' Regents " means board of regents of the university of the 

state of New York. 
4. " Board ' ' means the board of medical examiners of the state 

of New York. 
5. *' Medical examiner " means a member of the board of medi

cal examiners of the state of New York. 
6. *' ^[edieal school " means any medical school, college or de

partment of a university, registered by the regents as maintaining 
a proper medical standard and as legally incorporated. 

7. The practice of medicine is defined as follows: A person 
practices medicine within the meaning of this article, except 
as hereinafter stated, who holds himself out as being able to 
diagnose, treat, operate or prescribe for any human disease, pain, 
injury, deformity or physical condition, and who shall either offer 
or undertake, by any means or method, to diagnose, treat, operate 
or prescribe for any human disease, pain, injury, deformity or 
physical condition. 

8. " Physician " means a practitioner of medicine. 

§ 1 6 1 . Qua l i f i ca t i ons . No person shall practice medicine, 
unless registered and legally authorized prior to September first, 
eighteen hundred and ninety-one, or unless licensed by the regents 
and registered under article eight of chapter six hundred and 
sixty-one of the laws of eighteen hundred and ninety-three and 
acts amendatory thereto, or unless licensed by the regents and 
registered as required by this article; nor shall any person 
practice under this article who has ever been convicted of a 
felony by any court, or whose authority to practice is suspended 
or revoked by the regents on recommendation of the state board. 
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The conviction of a felony shall include the conviction of any 
offense which if committed within the state of New York would 
constitute a felony under the laws thereof. 

§ 162. The state board of medical examiners. The 
state board of medical examiners is continued. The members of 
said board now in office shall continue in office until the expira
tion of their respective terms. Said board shall consist of nine 
members who shall be appointed by the regents and who shall hold 
office for thrc^ years from August first of the year in which 
appointed. The regents shall annually appoint three members 
to fill the vacancies caused by expiration of term of 
office, and may at any time fill vacancies on the board 
caused by death, resignation, or removal from office. No 
person shall be appointed a member of the board of medical 
examiners who is not eligihle to receive a license to practice from 
the regents in accordance with the provisions of this article 
or of chapter six hundred and sixty-one of the laws of eighteen 
hundred and ninety-three and acts amendatory thereof and who 
has not been in practice in this state for at least five years prior 
to date of appointment. The regents may remove any member 
of the board of examiners for misconduct, incapacity or neglect 
of duty. The regents shall appoint a secretary to the board of 
examiners, who shall not be a member of the board, and who shall 
hold office during the pleasure of the regents and who shall receive 
an annual compensation of four thousand dollars, payable from 
the fees received under this article. The secretary shall be a duly 
licensed physician. 

§ 163. Certificate of appointment; oath; powers. 
Every medical examiner shall receive a certificate of appointment 
from the regents and before beginning his term of office shall file 
with the secretary of state the constitutional oath of office. The 
board, or any committee thereof, may employ counsel, shall have 
the power to compel the attendance of witnesses, and may take tes
timony and proofs concerning all matters within its jurisdiction. 
The board may, subject to the regents' approval, make all by-laws 
and rules not inconsistent with law needed in performing its 
duties; but no by-law or rule by which more than a majority 
vote is required for any specified action by the board shall be 
amended, suspended or repealed by a smaller vote than that re
quired for action thereunder. 

§ 164 . E x p e n s e s . The fees derived from the operation of 
this article shall be paid into the state treasury, and the legis
lature shall annually appropriate therefrom for the education 
department an amount sufficient to pay all proper expenses in
curred pursuant to this article. 
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§ 165 . Officers; m e e t i n g s ; q u o r u m ; c o m m i t t e e s . 
Tho board shall annually elect from its members a president and 
a vice-president for the academic year, and shall hold one or 
more meetings each year pursuant to call of the regents. At any 
meeting a majority shall constitute a quorum; but questions 
prepared by the board may be grouped and edited, or answer 
papers of candidates may he examined and marked by committees 
duly authorized by the board and approved by the regents. 

§ 166 . A d m i s s i o n to e x a m i n a t i o n . The regents shall 
admit to examination any candidate who pays a fee of twenty-
five dollars and submits evidence, verified by oath, and satisfactory 
to the regents, that he 

1. Is more than twenty-one years of age. 
2. Is of good moral character. 
3. Had prior to beginning the second year of medical study 

the general education required preliminary to receiving the de
gree of bachelor or doctor of medicine in this state. 

4. Has studied medicine not less than four school years, in
cluding four satisfactory courses of at least seven months each in 
four different calendar years in a medical school registered as 
maintaining at the time a standard satisfactory to the regents. 
New York medical schools and New York medical students 
shall not be discriminated against by the registration of any 
medical school out of the state whose minimum graduation 
standard is less than that fixed by statute for New York medical 
schools. The regents may, in their discretion, accept as the equiva
lent for any part of the third and fourth requirement, evidence of 
five or more years' reputable practice, provided that such substitu
tion be specified in the license, and, as the equivalent of the first 
year of the fourth requirement, evidence of graduation from a 
registered college course, provided that such college course shall 
have included not less than the minimum requirements prescribed 
by the regents for such admission to advanced standing. The 
regents may also in their discretion admit conditionally to the 
examination in anatomy, physiology, hygiene, sanitation, and 
chemistry, applicants nineteen years of age certified as having 
studied medicine not less than two years, including two satisfac
tory courses of at least seven months each, in two different calendar 
years, in a medical school registered as maintaining at the time a 
satisfactory standard, provided that such applicants meet the 
second and third requirements. 

5. Has either received the degree of bachelor or doctor of medi
cine from some registered medical school, or a diploma or license 
conferring full right to practice medicine in some foreign country 
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unless admitted conditionally to the examinations as specified 
above, in which case all qualifications, including the full period of 
study, the medical degree and the final examinations in surgery, 
obstetrics, gynecology, pathology, including bacteriology, and 
diagnosis, must be met. The degree of bachelor or doctor 
oi medicine shall not be conferred in this state before the candidate 
has filed with the institution conferring it the certificate of the 
regents that before beginning the first annual medical course 
counted toward the degree, unless matriculated conditionally as 
hereinafter specified, he had either graduated from a registered 
college or satisfactorily completed a full course in a registered 
academy or high school; or had a preliminary education consid
ered and accepted by the regents as fully equivalent; or held a 
regents' medical student certificate; or passed regents' examina
tions securing sixty academic counts, or their full equivalent, be
fore beginning the first annual medical course counted toward the 
degree, unless admitted conditionally as hereinafter specified. A 
medical school may matriculate conditionally a student deficient 
in not more than one year's academic work or fifteen counts of the 
preliminary education requirement, provided the name and de
ficiency of each student so matriculated be filed at the regents' 
office within three mouths after matriculation, and that the de
ficiency be made up before the student begins the second annual 
medical course counted toward the degree. 

6. Where the application be for a license to practice osteopathy, 
the applicant shall produce evidence that he has studied osteopathy 
not less than three years including three satisfactory courses of 
not less than nine months each in three different calendar years 
in a college of osteopathy maintaining at the time a standard 
satisfactory to the regents. After nineteen hundred and ten the 
applicant for a license to practice under this article shall 
produce evidence that he has studied not less than four years in
cluding four satisfactory courses of not less than seven months 
each in four different calendar years in a college maintaining at 
the time a standard satisfactory to the regents. 

§ 1 6 7 . Q u e s t i o n s . The board shall submit to the regents, 
as required, lists of suitable questions for thorough examination 
in anatomy, physiology, hygiene, sanitation, chemistry, surgery, 
obstetrics, g}^necology, pathology, including bacteriology, and diag
nosis. From these lists the regents shall prepare question papers 
for all these subjects, which at any examination shall be the same 
for all candidates, except that the examination may be divided 
as provided in section one hundred and sixty-six. 
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§ 168 . E x a m i n a t i o n s a n d r e p o r t s . Examinations for 
licenses shall be given in at least four couvcnicnt places in this 
state and at least four times annually, in accordance with the 
regents' rules, and shall be exclusively in writing and in English. 
Each examination shall be conducted by a regents' examiner who 
shall not be one of the medical e>xainineis. At the close of each 
examination the r(\i:;ents' examiner in chargo shall deliver the 
questions and answer papers to the board or its duly authorized 
committee, who, without unnecessary delay, shall exninine and 
mark the answers and transmit to the regents an official report, 
signed by its president and secretary, stating the stnndini;- of 
each candidate in each branch, his general average and whether 
the board recommends that a license he granted. Such rei)ort shall 
include the questions aud answers and shall be filed in the public 
records of the university. If a candidate fails on first exainina-
tioD, he may, after not lo^s than six months' further study, have 
a second examination without fee. If the failure is from illness 
or other cause satisfactory to the regents tliey may waive the re
quired sLx months' study. 

§ 169 . L i c e n s e s . Qn receiving from the state board an 
official report that an apj)licant has successfully passed the exami
nations and is recommended for license, tho regents shall issue 
to him a license to practice according to the qualifications of the 
applicant. Every license shall be issued by the university under 
seal and shall be signed by each acting medical examiner and by 
the officer of the university who ap])roved the credential which 
admitted the candidate to examination, and shall state that the 
licensee has given satisfactory evidence of fitness as to age, char
acter, preliminary and medical education and all other matters 
required by law, and that after full examination he has been found 
properly qualified to practice. A])j)licnnts examined and licensed 
by other state examining boards registered by the regents as main
taining standards not lower than those provided l)y this article 
and a}>plicants who matriculated in a New York state medical 
school before June fifth, eighteen hundred aud ninety, and who 
received the degree of doctor of medicine from a registered medi
cal school before August first, eighteen hundred and ninety-five, 
may without further examination, on paj^ment of twenty-five dol
lars to the regents and on submitting such evidence as they may re
quire, receive from them an indorsement of their licenses or diplo
mas conferring all rights and privileges of a regents' license issued 
after examination. The commissioner of education may in his dis
cretion on the approval of the board of regents indorse a license or 
diploma of a physician from another siate, provided the applicant 

97 
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has met all the preliminary and professional qualificafeions required 
for earning a license on examination iu this state, has been in 
reputable practice for a period of ten years, and has reached a posi
tion of conceded eminence and authority in his profession. If any 
per-on, whose registration is not legal because of some error, mis
understanding or unintentional omission, shall submit satisfactory 
proof that he had all requirements ]jrescrihed by law at the 
time of his im})erfect registration and was entitled to be legally 
registered, he may on unanimous recommendation of the state 
board of medical examiners receive from the regents under seal 
a certificate of the facts whicli may 1)0 registered by any county 
clerk aud shall make valid the ])revious imperfect registration. 
Before any license is issuerl it shall be numbered and recorded 
in a book kept in the regents' office, and its number shall be noted 
in the license; and a photogra])h of the licensee filed with the 
records. This record shall be open to public inspection, and iu 
all legal proceedings shall have the same weight as evidence that 
is given to a record of conveyance of land. 

§ 170. Registry; revocation of l icense; annulment 
of r e g i s t r y . Every licen::5e to practice medicine shall, before 
the licensee begins practice tlier(;iindtu', be registered in a book 
kept in the clerk's ofiice of the county where such practice is 
to bo carried on, with name, residence, place and date of birth, 
and source, number and date of his license to i)ractice. Bef<u-e 
registering, each licensee sliall file, to be kept in a bound volume 
in a county clerk's office, an affidavit of the above facts, and al-o 
that he is tho person named in such license, and had, before re
ceiving the same, complied with all requirements as to attendance, 
terms and amount of study and examinations required by law and 
the rules of the university as preliminary to the conferment 
thereof; that no money was paid for such license, except the regu
lar fees paid by all applicants therefor; that no fraud, misrefu-e-
sentation or mistake in any material re-ard was employed by any 
one or occurred in order that such license should be conferred. 
Every license, or if lost a copy thereof legally certified so as to be 
adrnissible as evidence, or a duly attested transcript of the record 
of its conferment, shall, before registering, be exhibited to the 
county clerk, who, only in case it was issued or indorsed as a 
license under seal by the regents, shall indorse or stamp on it the 
date and his name preceded by the wm-ds, '' registered as author
ity to practice medicine in the clerk's oflice of county." The 
derk shall thereupon give to ever}' physician so registered a 
transcript of the entries in the register mth a certificate, under 
seal that he has filed the prevcn-ibed afiidavit. The licensee shall 
pay to the county clerk a total fee of one dollar for registration, 
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affidavit and certificate. The regents shall have powTr at any and 
all times to inquire into the identjjty of any person claiming to be a 
licensed or registered physician And after due service of noti'^o in 
wr i t ing , require him to make reasonahle proof, satisfactory to them, 
that he is the person licensed to practice medicine under the license 
by vir tue of whi(di he claims the ])rivilege of this article. 

1 When the regents find that a person claiming to be a physician, 
licensed under this article, is not iu fact the person to whom 
the license was issued, tliey shall reduce their findings to wri t ing 
and file them in the office of the clerk of the county in which >aid 
person resides or practices medicine. Said certificate shall be prima 
facie evidence that the person mentioned therein is fnlsely imper
sonating a pract i t ioner or a fonner practitioner of a like or dilTer-
ent name. The regents may revoke the li<'(Miso of a ])ractitioner of 
medicine, or annul his registration, or do both, in any of tho 
following cases: 

( a ) A practi t ioner of medicine who is gnilty of any fraud or 
deceit in his practice, or who is g u i l t y o f a ciinio or misdemeanor, 
or who is guil ty of any fraud or deceit by which he vvas admitted 
to prac t ice : or 

(b) Is an habitual drunkard (^v hnbitunlly addi-f^ted to the use 
of morphine, opium, cocaine, or other drugs having a s imilar 
effect; or 

(c) Who undertakes or en'j.aL;rs in any manner or by any way-
or menus whatsoever, to procure or perforin any criminnl abortion 
as the same is «lefined l>y section eiirhty of tlie ]iena1 law^; or 

(d ) AVho offers or undertakes by any manner or means to 
violate any of the provisions of section eleven hundred and forty-
two of the penal ]nw. 

Proceedings for revocation of a license or the annulment of 
registration shall be begun by filing a writtfui charge or chaig»'=^ 
against the accused. These charges may be preferred by any 
person or corporation, or the regents may on their own motion 
direct the executive officer of the board of regents to prefer said 
charges. Said charges shall be file<l with the executive ollicer of 
the board of regents, and a copy thereof filed with the secretary 
of the board of medical examiners. The board of medical exam- ' 
iners, when charges are ])referred, shall designate three f»f their 
number as a committee to hear aud determine said charges. A 
time and place for the hear ing of said charges shall bo fixed by 
said committee as soon as convenient, and a copy of the charge'=, 
together with a notice of the t ime and place when they will be 
heard and determined, shall be served upon the accused or his 
counsel, at least ten days before the date actually fixed for said 
hearing. Where personal service or service upon counsel can not 
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be effected, and such fact is certified on oath by any person duly 
authorized to make legal service, the regents shall cause to be 
published for at least seven times, for at least twenty days prior 
to the hearing, in two daily papers in the county in which tho 
physician was last iknown to practice, a notice to the effect that 
at a definite time and place a hearing will be had for the purpose 
of hearing charges against the physician upon an apjjlication to 
revoke liis license. At said hearing the accused shall have the 
right to cross-examine the witnesses agaiii:5t him and to produce 
witnesses in his defense, and to appear personally or by counsel. 
The said committee shall make a written report of its findings and 
reconmiendations, to be signed by all its members, and the same 
shall be forthwith transmitted to the executive officer of the board 
of regents. If the said committee shall uiianimoiisly find that said 
chai'ges, or any of them, are sustained, aud shall unanimously 
recommend that the license of the accused be re\ oked or his reghi-
tration be annulled, the regents may thereupon in their discre
tion, revoke said license or annul said reglotratiun, or do both. If 
the regents shall annul such registration, tliey shall forthwfth 
transmit to the clerk of the C(;nnty or counties in which said 
accused is registered as a physician, a certificate under their seal 
certifying that such registration has been annulled, and said 
clerk shall, upon receipt of said certificate, file the same and 
forthwith mark said registration '̂ annulled." Any person who 
shall practice medicine after his registration has been marked 
'" annulled " shall be <leemed to havo practiced medicine without 
registration. Where the license of any i)erson has been revoked, 
or his registration has been annulled as herein provided, the re
gents may, after the expiration of one year, entertain an applica
tion for a new license, iu like manner as original applications for 
licenses are entertained; and upon such new application they may 
in their discretion, exempt the applicant from the neceesity of 
undergoing any examination. 

§ 1 7 1 . R e g i s t r y i n a n o t l i e r c o u n t y . A practicing phy
sician having registered a lawful authority to practice medicine 
in one county, and removing such practice or part thereof to 
another county, or regularly engaging in practice or opening an 
office in another county shall show or send by registered mail to 
the clerk of such other county, his certificate of registration. If 
such certificate clearly shows that the original registration was of 
an authority issued under seal by the regents, or if the certificate 
itself is indorsed by the regents as entitled to registration, the 
clei-k shall thereupon register the applicant in the latter countyj on 
receipt of a fee of twenty-fivo centsj^nd shall stamp or indorse on 
Buch certificate the date and his name preceded by the words. 
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"registered also in county," and return the certificate to 
the applicant. 

§ 172. Certificate presumptive evidence; unau
thorized registrat ion and license prohibited. Every 
unrevoked certificate and indorsement of registry, made as pro
vided in this article, shall be presumptive evidence in all courts 
and places, that the person named therein is legally registered. 
Hereafter no person shall register any authority to practice medi
cine unless it has been issued or indorsed as a license by the re
gents. No such registration shall be valid unless the authority 
registered constituted, at the time of registration, a license under 
the laws of tlie state then iu force. No diploma or license con
ferred on a person not actually in attendance at the lectures, in
struction and examinations of the school conferring the same, or 
not possessed at the time of its conferment of the requirements 
then demanded of medical students in this state as a condition of 
their being licensed so to practice, and no registration not in 
accordance with this article shall be lawful authority to practice 
medicine, nor shall the degree of doctor of medicine be conferred 
causa honoris or ad eimdeni nor if previously conferred shall it 
be a qualification for such practice. 

§ 173. Construction of this article. This article shall 
not be construed to affect commissioned medical officers serving 
in the United States army, navy or marine hospital service, while 
so commissioned; or any one while actually serving without salary 
or professional fees on the resident medical staff of any legally 
incorporated hospital; or any legally registered dentist exclusively 
engaged in practicing dentistry; or any person or manufacturer 
who mechanically fits or sells lenses, artificial eyes, limbs or other 
apparatus or appliances, or is engaged in the mechanical examina
tion of eyes, for the purpose of constructing or adjusting spectacles, 
eye glasses and lenses; or any lawfully qualified physician in 
other states or countries meeting legally registered physicians in 
this state in consultation; or any physician residing on a border 
of a neighboring state and duly licensed under the laws thereof 
to practice medicine therein, whose practice exiends into this state, 
and who does not open an office or apf>oint a place to meet patients 
or receive calls within this state; or any physician duly registered 
in one county called to attend isolated cases in another county, but 
not residing or habitually practicing therein; or the furnishing 
of medical assistance in case of emergency; or the domestic ad
ministration of family remedies; or the practice of chiropody; or 
the practice of the religious tenets of any church. This article 
shall be construed to repeal all acts or parts of acts authorizing 
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conferment of any degree in medicine causa honoris or ad eundem 
(tr otherwise than on students duly graduated after satisfactory 
completion of a preliminary medical course not less than that 
required by this article as a condition of license. I t is further 
provided that any person who shall be actively engaged in the 
practice of osteopathy in the stato of New York on the thirteenth 
day of May, nineteen hundred and seven, and who shall j)re.-ent to 
the Uoard of regents satisfactory evidence that he is a graduate in 
good standing of a regularly conducted schrxd or colleg(j of oste
opathy within the United States which at the time of his or her 
!iraduation required a course of study of two years or longer, in
cluding the subjects of anatomy, physiology, ])athology, hygiene, 
chemistry, obstetrics, diagnosis and the theory and practice of 
osteopathy, with actual attendance of not less tlian twenty monthr,, 
which facts shall be shown by his or her diploma and affidavit, 
-hall upon application and payment of ten dollars be granted, with-
<)ut examination, a license to practice ost«'opathy, provided applica
tion for such license be made within six months after the thir
teenth day of May, nineteen hundred and seven. A license to 
practice osteopathy shall not permit the holder thereof to admin
ister drugs or perform surgery with the use of instruments. 
Licenses to practice osteopathy shall be legistered in accordance 
with the provisions of this article, and the word osteopath 
ho included in such registration; and such license shall entitle the 
holder thereof to the use of the degi'ce D. O., or doctor of oste-
(»pathy. 

§ 174. Penal t ies and their col lection. Ajay person 
who, not being then lawfully authorized to practice medicine 
within this state and so registered according to law, siiall prac
tice medicine within this state without lawful registration or in 
violation of any provision of this article; and any person who 
shall buy, sell or fraudulently obtain any medical diploma, license, 
record or registration, or who shall aid or abet such buying, selling 
or fraudulently obtaining, or who shall practice medicine under 
cover of any medical diploma, license, record or registration 
illegally obtained, or signed, or issued unlawfully or under fraudu
lent representations or mistake of fact in a material regard, or 
wh(», after conviction of a felony, shall attempt to practice medi
cine, or shall so practice, and any person who shall in connection 
with his name use any designation tending to imply or designate 
him as a practitioner of medicine within the meaning of this 
article without having rigi.^tered in accordance therewith, or 
any person who shall practice medicine or advertise to practice 
medicine under a name olher than his own, or any person not a 
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registered physician who shall advertise to practice medicine, 
shall be guilty of a misdemeanor. Any person who shall practice 
medicine under a false or assumed name, or who shall falsely 
personate another practitioner or former practitioner of a like or 
different name, shall be guilty of a felony. When any prosecu
tion under this article, or under sections eleven hundred and forty-
two, eighty, eighty-one, eighty-two, seventeen hundred and forty-
seven of the penal law, and any amendments thereto, is made on 
the complaint of any incorporated medical society of the state, or 
any county medical society entitled to representation in a state 
society, any fines collected shall be paid to the society making the 
complaint, and any excess of the amount of fines so paid over the 
expense incurred by the said society in enforcing the medical laws 
of this state, shall be paid at the end of the year to the county 
treasurer. 

ARTICLE 9 
Dental Societies and the Practice of Den

tistry-
Section 190. Definitions. 

19L State dental society. 
192. District dental societies. 
193. Powers of district dental societies. 
194. Licentiates. 
195. State board of dental examiners. 
196. Examinations. 
197. Degrees. 
198. Licenses. 
199. Kegistration. 
200. Examination fees. 
201. Revocation of licenses. 
202. Construction of this article. 
203. Penalties. 

§ 190 . D e f i n i t i o n s . As used in this article, the terms 
' 'university," ' ' r egen ts" aud "physicians" have respec
tively the meanings defined in article eight of this chapter. 
" Board," where not otherwise limited, means the board of dental 
examiners of the state of New York. " Eegistered medical or 
dental school " means a medical or dental school, college or depart
ment of a university, registered by the regents as maintaining a 
proper educational standard and legally incorporated. "Exam
iner," where not otherwise qualified, means a member of the 
board. '' State dental society," means the dental society of the 
state of New York. 
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§ 191 . S t a t e d e n t a l s o c i e t y . The dental society of th 
state of New York is continued, and shall be composed oi 
eight delegates flrom each district society divided into four classes 
of two delegates, each to be elected annually, and of two delegates 
from each incorporated dental school of the state to be elected 
annually. The state dental society shall annually meet on the 
second Wednesday of May, or at such other time and at such place 
as may be determined on in the by-laws of the society or by resolu
tion, at the preceding annual meeting. Twenty members shall be 
a quorum. The society shall elect annually a president, vice-
president, secretary and treasurer, who shall hold their offices for 
one year, and until others shall be chosen in tlieir places, and may 
elect not more than sixteen permanent members at any annual 
meeting from among eminent dentists of the state, who shall have 
all the privileges of delegate membia-s. The society may elect 
honorary memhers from any state or country not eligible to regu
lar membership, who shall not be entitled to vote or hold any 
office in the society. 

§ 192 . D i s t r i c t d e n t a l s o c i e t i e s . The existing district 
dental societies are continued. In any judicial district in 
which a district dental society is not now incorporated, fifteen or 
more dentists of such district authorized to practice dentistry in 
this state may become a district dental society of such district, by 
publishing a call for a meeting of the dentists of the district to be 
held at a time and place mentioned therein within the district, 
in at least one newspaper in each county of the district, at least 
once a week for at least four weeks immediately preceding the 
time when such meeting is to be held, and by meeting at the time 
and place specified in such notice with such dentists authorized to 
practice dentistry in the district as may respond to such call, and 
by makiug and filing with the secretary of the state dental society 
a certificate, to be executed and acknowledged by the dentists so 
meeting, or by at least fifteen of them, which shall set forth that 
such meeting has been held pursuant to such notice, the corporate 
name of the society, which shall be the district dental society of 
the judicial district where located, the names and places of 
residence of the officers of tho society for the first year, or until 
the first annual meeting, which oflicers shall be a president, vice-
president, secretary and treasurer, the time and place of the annual 
meeting of the society, the general objects and purposes of the 
association and tho names of eight delegates to the state society 
divided into four chsses of two delegates each, to hold office until 
the first, second, third and fourth annual meeting thereafter, 
respectively. And thereon the persons executing such certificate 
and all other dentists in good standing and authorized to practice 
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dentistry in such district, who shall subscribe to ita bydaws, shall 
be a corporation by the name expressed in such certificate. 

§ 193. Powers of district dental societies. Every 
licensed and registered dentist in the judicial district in 
which such society is formed, shall bo eligible to member
ship in the district society of tho district whore he resides 
or practices dentistry. Evory district society shall at every 
annual meeting choose two delegates to tho state dental so
ciety, eadi to scn'o four years, and may fill all vacancies 
occurring in their respective delegations in the state so
ciety. Every district dental society shall at its annual meet
ing appoint not less than three nor more than five censors to 
continue in office for one year and until others are chosen, who 
shall constitute a district board of censors. The dental societies of 
the respective districts of the state shall have power to make aU 
needful by-laws not inconsistent with the laws of this state for the 
management of their affairs and property and the admission and 
expulsion of members; providing, that no by-law of any district 
society shall be repugnant to or inconsistent with the by-laws of 
the stato society. Said societies may purchase and hold real and 
personal estate for the purposes of their incorporation; provided 
that tho property of a district society shall not exceed in value five 
thousand df)llars, and the property of tiie state society shall not 
exceed in value twenty-five thousand dollars. 

§ 194 . l i i c e n t i a t e s . Only the following persons shall be 
deemed licensed to practice dentistry: 

1. Those duly licensed and registered as dentists in this stato 
prior to the first day of August, eighteen hundred and ninety-five, 
pursuant to the laws in force at the time of their license and regis
tration. 

2. Those duly licensed and registered after the first day of 
August, eighteen hundred and ninety-five, pursuant to the pro
visions of this chapter. 

§ 195. State board of dental examiners. The 
existing state board of dental examiners shall be divided 
into four classes and their tenna of office shall continue ex
cept that said terms shall expire on the thirty-first day of July 
in each year. Before the day when the official terms of the mem
bers of any of said classes shall expire, the regents shall appoint 
their successors, to serve for the term of four years from said day. 
Such appointment shall be made from nominations in number 
twice the number of the outgoing class made by such society to the 
regents prior to the second Tuesday in June of eacb year. In de-
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fault of such nominations, the regents shall appoint such examiners 
from the legally qualified dentists in the state belonging to the 
st'dto dental society. The regents, in the same manner, shall also 
fill vacancies in the board that may occur. All nominations and 
appointments shall be so made that every vacancy in the board 
shall be filled by a resident of the same judicial district in which 
the last incumbent of the oiYuui resided. The board shall elect at 
its annual meeting from its memhers a j>resideut and a secretary 
and shall hold one or nioro meetings each year pursuant to call of 
the regents. No jjcrson shall be api)ointed an examiner unless he 
shall have received a dental degree from a body lawfully entitled 
to confer the same, and in good standing at the time of its confer
ment, and shall have been engaged within the state during not less 
tlian five years prior to his a])pointment in the actual an<l lawful 
practice of dentistry. Nor shall any person connected with a 
dental school as professor, trustee or instructor be eligible to such 
appointment. Cause being show^n before them the regents may re
move an examiner from oflice on proven charges of inefficiency, in
competency, immorality or unprofessional conduct. 

§ 196 . E x a m i n a t i o n s . The regents shall admit to exami
nation any candidate who shall pay the fee herein prescribed ami 
submit satisfactory evidence, verifii d Ly oath if required, 
that he: 

1. Is more than twenty-one years of age; 
2. Is of good moral character; 
3. Has a preliminary education equivalent to graduation from 

a four year high school course registered by the regents, or an 
education accepted hy the regents as fully eepiivalent. 

4. Subsequently to receiving such preliminary education either 
has been graduated in course with a dental degree from a regis 
tered dental school, or else, having been graduated in course fr'om 
a registered medical school with a degTce of doctor of medicine, has 
pursued thereafter a course of sjiecial study of dentistry for at 
least two years in a registered dental school and received there
from its degree of doctor of dental surgery, or else holds a dijiloma 
or license conferring full right to practice dentistry in some 
foreign country and granted by some registered authority./' I'ro-
vided that any person who then being a hona fide student of den
tistry in this state under private preceptor^hip was entitled to file 
on or before the thirty-first day of July, eighteen hundred and 
ninety-five, with the secretary of the state dental society a certifi
cate of study under ])rivate preceptorship and who did at any 
time prior to the first day of dauuaiy, nineteen hundred and four, 
upon swoi-n proof of such fact file such a certificate with the re
gents, may be admitted to examination before the board.//Any 
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member of the board may inquire of any applicant for examina
tion concerning his qualifications and may take testimony of any 
one in regard thereto, under oath, which ho is hereby empowered 
to administer. 

§ 197 . D e g r e e s . No degree in dentistry shall be con
ferred in this stato except the degree of doctor of dental sur
gery. Said degree shall not bo conferred upon any one unless he 
shall have satisfactorily completed a course of at least three years 
in a registered dental school, or having been graduated in course 
from a registered medical school with the degree of doctor of 
medicine shall have pursued satisfactorily thereafter a course of 
special study of dentistry for at least two years in a registered 
dental school; nor shall said degree be conferred upon any one, 
unless piior to matriculation in the institution conferring his pro
fessional degree, or before beginning the second course of lectures 
counted toward such degree he shall have filed with said institu
tion a regents' certificate that he has received the required pre
liminary education evidenced as aforesaid; provided further, how
ever, that the regents may confer upon all persons who shall have 
received the degree of master of dental surgery under the laws of 
this state, prior to i larch twenty-eighth, nineteen hundred and 
one, the degree of doctor of dental surgery in lieu of said mas-
t(U''s degree. 

§ 198 . L i censes . Qn certification by the board of dental 
examiners that a candidate has successfully passed its ex
aminations and is comj)etent to practice dentistry, the regents 
shall issue to him their license so to practice pursuant to the rules 
established by them. On the recommendation of the board, the 
regents may also, without the examination hereinhefore provided 
for, issue their license to any applicant therefor wdio shall furnish 
proof satisfactory to them that he has been duly graduated from a 
registered dental school and has been thereafter lawfully and 
reputably engaged in such practice for six years next preceding 
his application; or who holds a license to practice dentistry in any 
othor state of the United States granted by a state board of dental 
examiners, indorsed by the dental society of the state of New 
\^ork, provided, that in either case his preliminary and profes
sional education shall have been not less than that required in this 
state. Every license so issued shall state on its face the grounds 
on which it is granted and the applicant may be required to furnish 
his proofs on affidavit. 

§ 199 . R e g i s t r a t i o n . Every person practicing dentistry in 
this state and not lawfully registered before April seventeenth, 
eighteen hundred and ninety-six, shall register in the office of the 
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clerk of the county where his place of business is located, in a book 
kept by the clerk for such jiurpose, his name, age, office and post-
oflice address, date and number of his license to practice '' ntistry 
and tlu; date of such registration, which registration he shall be 
entitled to make only upon showing to the county clerk his license 
or a duly authenticated copy thereof, aud making an affidavit 
stating name, age, birthplace, the number of his license and the 
date of its issue; that he is the identical person named in the 
license; that before receiving the same he complied with all the 
preliminary requirements of this article and the rules of the re
gents and board as to the terms and the amount of study and ex
amination; that no money, other than the fees prescribed by this 
article and said rules, was paid directly or indirectly 
for such license, and that no fraud, misrepresentation or 
mistake in a material regard was employed or occurred 
in order that such license should be conferred. The county 
clerk shall preserve such affidavit in a bound volume and 
shall issue to every licentiate duly registering and making such 
affidavit, a certificate of registration in his county, which shall 
include a transcript of the registration. Such transcript and the 
license may be offered as presumptive evidence in all courts of the 
facts stated therein. The county clerk's fee for taking such regis
tration and affidavit and issuing such certificate, shall be one 
dollar. A practicing dentist having registered a lawful authority 
to practice dentistry in one county of the state and removing such 
practice or part thereof to another county, or rogularly engaging 
in practice or opening an office in another county, shall show or 
send by registered mail to the clerk of such other county his certifi
cate of registration. If such cert:ificate clearly shows that the 
original registration was of an authority issued under seal by the 
regents, or if the certificate itself is indorsed by the regents as 
entitled to registration, the clerk shall thereupon register the appli
cant in the latter county, on receipt of a fee of twenty-five cents, 
and shall stamp or indorse on such certificate, the date and his 
name, i)receded by the words, " registered also in 
county," and return tho certificate to the a])y)licant. Any person 
who having lawfully registered as aforesaid shall thereafter change 
his name in any lawful manner shall register the new name with 
marginal note of the former name; and shall note upon the margin 
of the former registration the fact of such'chauge and a cross 
reference to the new registration. A county clerk who knowingly 
shall make or suffer to be made upon the book of registry of den
tists kej)t in his oflice any (•tlier entry than is provided for in this 
section shall be liable to a penalty of fifty dollars to be recovered 
by the state dental society in a suit in any court having jurisdic
tion. 
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§ 2 0 0 . E x a m i n a t i o n f e e s . Every applicant for license 
to practice dent is try shall pay a fee of not more than 
t^veuty-fivo dollars. From the fees provided by this article the 
regenis may pay all proper exj^enses incurred by them under its 
provisions, and any surplus at the end of any academic year shall 
be paid to the society nominat ing the examiners to defray its 
expenses incurred under the law. 

§ 2 0 1 . R e v o c a t i o n o f l i c e n s e s . If any practit ioner of 
dent is t ry Ix̂  charged under oath Ixfore the board, with un-
professi(uial or immoral conduct, or with gross ignorance, or 
inefficiency in his profession, the board shall notify him to appear 
before it at an appointed tim© and place, with counsel, if he so 
desires, ' to answer said charges, furnishing to him a copy thereof. 
Upon the report of the board that the accused has been guil ty of 
unprofessional or immoral conduct, or that he is grossly ignorant 
or ineflicient in his profession, the regents may suspend the person 
60 charged from the practice of dentistry for a limited season, or 
may revoke his license. Upon the revocation of any license, the 
fact shall be noted upon the records of the regents and the license 
shall 1)C marked as cnncr^led, of the date of its revoention. Upon 
presentation of a certificate of such cancellation to the clerk of any 
county wherein the l icentiate may bo registered, said clerk shall 
note the date of the cancellation on tho register of dentists and 
cancel the registration. A conviction of felony shall forfeit a 
license to practice dentistry, and upon presentation to the regents 
or a county clerk by any public officer or officer of a dental society 
of a certified copy of a court record showing that a practi t ioner of 
dentistry has been convicted of felony, that fact shall be noted 
on the record of license and clerk's register, and the license and 
registration shall be marked "cance led ." Any person who, after 
conviction of a felony shall practice dentistry in this state, shall 
be subject to all the penalties prescribed for the unlicensed prac
tice of dentistry, providing that if such conviction be subsequently 
reversed upon appeal and the accused acquitted or discharged, his 
license shall become again operative from the da te of such acquittal 
or discharge. 

§ 2 0 2 . C o n s t r n c t i o n o f t h i s a r t i c l e . This article 
shall not be construed to prohibit an unlicensed person from 
performing merely mechanical work upon inert mat ter in a dental 
office or laboratory, or the student of a licentiate from assisting the 
latter in his perfonuance of dental operations while in the pres
ence and under the personal supen^ision of his ins t ructor ; or a 
student in an incorporated dental school or college from perform-
mg operations for purposes of clinical study under the supervision 
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and instruction of preceptors; or a duly licensed physician from 
treating diseases of the mouth or performing operations in oral 
surgery. But nothing in this article shall be construed to permit 
the performance of independent dental operations by an unlicensed 
person under cover of the name of a registered practitioner or in 
his office. Nor shall anything in this article be construed to re
quire of students matriculated in registered dental or medical 
schools before the first day of January, nineteen hundred and 
f\\'C\ any other or higher qualification for the dental license or 
<legree than was demanded by existing laws as interpreted by the 
regulations of the regents at the date of their matriculation. 

§ 2 0 3 . P e n a l t i e s . A. A person who, in any county of 
this state, j^ractices or holds himself out to the public as 
practicing dentistry, not being at the times of said practice or 
holding out, a dentist licensed to practice as such in this state and 
registered in the oflice of the clerk of such county, pursuant to the 
general laws regulating the practice of dentistry, is guilty of a 
misdemeanor and punishable upon conviction of a first offense by 
a fine of not less than fifty dollars, and upon conviction of a suhse-
(pient offense by a fine of not less than one hundred dollars, or by 
imprisonment for not less than two months or by both such fine 
and imprisonment. Any violation of this section by a person 
theretofore convicted under the then existing laws of this state of 
j)racticing dentistry without license or registration, shall be in
cluded in the term " a subsequent offense." Every conviction of 
unlawful practice or holding out subsequent to a first conviction 
thereof shall be a convicti(Ui of a second offense. Every practi
tioner of dentistry must display in a conspicuous place upon the 
house or in the otlice wdierein he practices his full name. If there 
are more dental chairs than one in any office or dental parlor the 
name of the practitioner must be displayed on or by said chair in 
plain sight of the patient. Any person who shall practice dentistry 
without displaying his name as herein prescribed; and any pro
prietor, owner or manager of a dental office, establishment or parlor 
who shall fail so to display or cause to be displayed the name of 
each person employed as a practicing dentist or practicing aa a 
dentist in said office, establishinent or parlor, shall be guilty of a 
misdemeanor and punishable upon a first conviction by a fine of 
fifty dollars, and upon every subsequent conviction by a fine of not 
le5s than one hundred dollars, or by imprisonment for not less than 
sixty days, or by both fine and imprisonment. 

B. A person shall be deemed guilty of a misdemeanor, and 
upon every conviction thereof shall be punished by a fine of not 
less than two hundred and fifty dollars, or by imprisonment for 
not less than six months, or by both fine and imprisonment, who 
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1. Shall sell or barter or offer to sell or barter any diploma or 
document conferring or purpor t ing to confer any dental degree or 
any certificate^ or t ranscr ipt made or purpor t ing to be made pur
suant to the laws regulat ing the license and registration of den
t ists; or, 

2. Shall purchase or procure by barter any such diploma, cer
tificate or t ranscr ip t with intent that the same shall be used as 
evidence of the qualifications to practice dentistry of any person 
otlier than the one u|)ou whom it was lawfully conferred or in 
fraud of the laws regulat ing such pract ice; or, 

3. Shall , with fraudulent iirtent, alter in a material regard any 
such diploma, certificate or t ranscr ip t ; or, 

4. Shall use or a t tempt to use any such diploma, certificate or 
t ranscript which has been purchased, fraudulently issued, counter
feited or material ly altered either as a license or color of license to 
practice dentistry or in order to procure registration as a dent is t ; 
or, 

5. Shall practice dentistry under a false or assumed n a m e ; or, 
6. Shall assume the degree of bachelor of dental surgery, doctor 

of dental surgery, or master of dental surgery, or shall append the 
letters B. 1). S., D. D. S., M. D. S., to his name, not bavin-
had duly conferred upon him by diploma from some cr)ll(ge, 
school or board of examiners legally empowuTcd to confer the 
same, the right to assume said t i t les ; or shall assume any title or 
ai)pend or prefix any letters to his name with the intent to repre-
Fcnt falsely that he has received a medical or dental degree or 
l icense; or, 

7. Shall falsely personate another at any examination, held by 
the regents or by the board, of the prel iminary or professional 
education of candidates for dental students ' certificates, dentjil 
degrees or licenses, or who shall induce another to make or aid and 
abet in the making of such false personation, or who shall know
ingly avail himself of the benefit of such lalse personation, or 
who shall knowingly or negligently make falsely any certificate 
required by the regents or board in connection with their exami
nations. 

C. Any person who in any affidavit or examination required 
of nn npj)licaut for examination, license or registration under Mic 
laws regulating the practice of dentistry, or under the laws, ordi
nances or regulations go \e rn ing the regents' examinations of tli< 
prel iminary education required for a dental s tudent 's certificate 
shall make wilfully a false statement in a mater ial regard shall be 
guilty of perjury, and punishable upon conviction thereof by im
prisonment not exceeding ten years. 

D. All coui^s of special sessions and police justices si t t ing as 
courts of special sessions shall have jurisdict ion in the first 
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instance to hear and determine all charges of misdemeanors men
tioned in this article committed within their local jurisdic
tion, and to impose all tho jxjnalties provided for misdemeanors 
in this article; provided, however, that the power of said 
courts and justices to hear and determine such charges shall 
be divested, if before the commencement of a trial before such 
court or justice, a grand jur}^ shall present an indictment against 
tho accused person for the same offense, or if a justice of the 
supreme court or a county judge of the county shall grant a cer
tificate in the manner pi'ovided by law in cases of misdemeanor, 
that it is reasonable that such charge be prosecuted by indictment. 

E. All fines, penalties and forfeitures of bail imposed or col
lected on account of violations of the laws regulating the practice 
of dentistry must be paid to the state dental society. Said society 
may prefer complaints for violations of the law regulating tho 
practice of dentistry before any court, tribunal or magistrate hav
ing jurisdiction thereof and may by its officers, counsel and agents 
aid in presenting the law and the facts before such court, tribunal 
or magistrate in any proceeding instituted by i t 

ARTICLE 10 
V e t e r i n a r y M e d i c i n e a n d S u r g e r y 

Section 210. Definitions. 
211. Qualifications for practice. 
212. State board of veterinary medical examiners. 
213. Certificate of appointment; oath; powers. 
214. Expenses. 
215. Oflicers; meetings; quorum; committees. 
21G. Admission to examination. 
217. Que:>tion3. 
218. Examinations and reports. 

219. Licei: es. 
2:^0. Registry. 
2::;l. Kegistration in another county. 
2i'2. (Jertificate presumptive evidence; unauthorized 

registration and license prohibited. 
223. Construction of this article. 
224. Penalties and their collection. 

§ 2 1 0 . D e f i n i t i o n s . As used in this article: 
1. " University " means university of the state of New York, 
2. "Regen t s " means board of regents of the university of the 

state of New York. 
3. '̂ Board " means a board of veterinary medical examiners of 

the state of New York. 
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4. " Veterinary medical examiner " means a member of a board 
of veterinary medical examiners of the state of New York. 

5. " Veterinary school " means any veterinary school, college or 
department of a university, registered by the regents as maintain
ing a proper veterinary medical standard and as legally incor
porated. 

G. " Veterinary medicine " means veterinary medicine and sur
gery, or any branch thereof. 

7. " Veterinarian " means veterinary physician and surgeon. 

§ 2 1 1 . Q u a l i f i c a t i o n s f o r p r a c t i c e . No person shall 
practice veterinary medicine after July first, eighteen hundred 
and ninety-five, 'unless prcvi(^usly registered and legally au
thorized, unless licensed by the regents and registered as required 
by this article; nor shall any person practice veterinary medicine 
who has ever been convicted of a felony by any court, or whose 
authority to practice is susju'uded or revoked by the regents on 
recommendation of tin* state board. Any ]icrson, a citizen of the 
United States and of the state of New^ York, who matriculated in 
a reputable veterinary medical school ]irior to January first, eigh
teen hundred and ninety-five, and who received his degree there
from prior to January first, eighteen hundred and ninety-seven, or 
any person who was engaged iu the practice of veterinary medicine 
prior to the year eighteen hundred and eighty-six, shall be ad
mitted to the veterinary examination for license to practice, as 
conducted by the regents of the university of the state of New 
York. 

§ 2 1 2 . S t a t e board of v e t e r i n a r y m e d i c a l e x a m 
i n e r s . There shall be a board of veterinary medical exam
iners of five members, ea(di of whom.shall hold office for five years 
from August first of the year in which appointed. The New York 
state veterinary medical society shall at each annual meeting 
nominate twice the number of examiners to be appointed that year 
on the board. The names of such nominees shall be annually 
transmitted under seal by the president and secretary prior to 
May first, to the regents who shall, prior to August first, appoint 
from such lists the examiners required to fill any vacancies that 
will occur from expiration of term on July thirty-first. Any other 
vacancy, however occurring, shall likewise be filled by the regents 
for the unexpired term. Each nominee before appointment, shall 
furnish to the regents proof that he has received a degree in 
veterinary medicine from a registered veterinary medical school 
and that he has legally practiced veterinary medicine in this state 
for at least five years. If no nominees are legally before them from 
the society, the regents may appoint from members in good stand-
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ing in the veterinary profession without restriction. The regents 
may remove any examiner for misconduct, incapacity or neglect of 
duty. 

§ 213. Certificate of appointment; oath; powers. 
Every veterinary medical examiner shall receive a certificate of 
appointment from the regents, and before beginning his term of 
office shall file with the secretary of state the constitutional oath 
of office. The board, or any committee thereof, may take testi
mony and proofs concerning all matters within its jurisdiction. 
The board may, subject to the regents' approval, make all by
laws and rules not inconsistent with law needed in performing its 
duties, but no bydaws or rules by wliich more than a majority 
vote is required for any S])ecified action by the board shall be 
amended, suspended or repealed by a smaller vote than that re
quired for the action thereunder. 

§ 2 1 4 . E x p e n s e s . From the fees provided by this artich-
the regents may pay all j)roper expenses incurred by its provi 
sions, except compensation to veterinary me<lical examiners, and 
any surplus at th(i end of the academic year shall he apportioned 
among the memb( rs of the board pro rata ac<'(>rding to the num
ber of candidates whose answer papers have been marked by eacli. 

§ 215. Officers; meet ings; qnornm; committees. 
The board shall annnally elect from its members a president and 
.secretary for the academic year, and shall hold one or more meet
ings each year ])nrsuant to the call of the regents. At any meet
ing a majority shall constitute a quorum; but (piestions prepared 
by the board imiy be grouped and etlited, or answer papers of can
didates may be examined and marked by committees duly author
ized by the board and by the regents. 

§ 216. Admission to examinat ion. The regents shall 
admit to examination any candidate who pays a fee of ten dollars 
and submits satisfactory evidence, verified by oath if required, 
that he (first) is more than twenty-one years of age; (second) 
i> of good, moral character; (third) has the general educa
tion recjuired in all ca.-es after July first, eighteen hundred 
and ninety-seven, preliminary to receiving a degree in veterinary 
medicine; (fourth) has studied veterinary medicine not less than 
three full years, intduding three satisfactory courses, in three 
different academic years, in the veterinary medical school regis
tered as maintaining at the time a satisfactory standard; (fifth) 
has received a degree as veterinarian from some registered veteri
nary medical school. The degree in veterinary medicine shall not 
be conferred in tliis state before the candidate has filed with the 
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inst i tut ion conferring it, the certificate of the regents that three 
years before the date of the degree, or before or dur ing his first 
year of veter inary medical s tudy in this state, he has either 
graduated from a registeied college or satisfactorily completed 
an academic course in a registered academy or high school; or 
has a p re l iminary education considered and accepted by the 
regents as fully equivalent ; or has passed regents ' examinations 
equivalent to the min imum requirement in such prel iminary edu
cation for candidates for medical or dental degrees in this state. 
The regents may, in their discretion, accept as the equivalent for 
any par t of the third and fourth requirement, evidence of five or 
more years ' re])utable ])ractice iu veterinary medicine, provided 
that such substitution be specified in the license. 

§ 2 1 7 . Q u e s t i o n s . Each member of the board shall sub
mit to the regents, as required, lists of suitable questions for 
thorough examination in comparative anatomy, ])hysiology and 
hygiene, in chemistry, and in veterinary surgery, obstetrics, 
pathology and diagnosis and therapeutics, including practice and 
materia medica. F r o m these lists the regents shall prepare ques
tion papers for all these subjects, which at any examination shall 
be the same for all candidates. 

§ 2 1 8 . E x a m i n a t i o n s a n d r e p o r t s . Examination for 
license shall be given iu at least four convenient places 
in this state and at least four times annually, in accordance 
with the regents ' rules, aud shall be exclusively in writ ing 
and in English. Each exnminntion shall be conducted by a 
regents' examiner, who shall not be one of the veterinary medical 
examiners. At the close of each examination, the regents' ex
aminer in charge shall deliver the questions and answer papers to 
the board, or to its duly authorized committee, and such board, 
without unnecessary delay, shall examine and mark the ausw^ers 
and t ransmit to the regents an oflicial report, signed by its presi
dent nnd secretary, stat ing the standing of each candidate in each 
branch, his general average and whether the board recommends 
that a licen-e be granted. Snch report shall include the questions 
and answers and shall be filed in the public records of the univer-
sitv. If a candidate fails on his first examination, he may, after 
not less than six months ' further study, have a second examination 
without fee. If the failure is from illness or other cause satis
factory to the regents, they may waive the recpiired six mouths' 
study. 

§ 2 1 9 . l i i c e n s e s . On receiving from the state board an 
official report that an applicant has successfully passed the ex
aminat ion and is recommrmled for license, the regents shall 
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issue to him, if in their judgment he is duly qualified therefor, 
a license to practice veter inary medicine. Every license shall be 
issued by the universi ty under seal and shall be signed by each 
acting veterinary medical examiner of the board and by the officer 
of the university who approved the credential which admi t ted the 
candidate to examinat ion, and shall state that the licensee has 
given satisfactory evidence of fitness as to age, character , pre
l iminary and veterinary medical education and all other mat ters 
required by law, and that after full examinat ion he has been 
found duly qualified to practice. Appl icants examined and 
licensed before duly first, eiglitt^*n hundred and ninety-
seven, by other stato examining boards registered by the regents as 
maintaining s tandards not lower than those provided by this 
article, and ai)plicants who matriculated in a New York state vet
er inary medical school before dn ly first, eighteen hundred and 
ninety-six, and wdio ri^-eived the veterinary degree from a regis
tered veterinary medical scho(d bc-fore J u l y first, eighteen hundred 
and ninety-seven, may without further examinat ion, on payment 
of ten dollars to the regents, and on submit t ing such evidence as 
they may n ip i i r e , receive from them an indorsement of their 
license or diplomas conferring all rights and privileges of a re
gents ' license issued after examinat ion. I f any person, whose 
registration is not legal or who is not registered because of some 
error, misunders tanding or unintent ional omission, shall submit 
satisfactory ]>roof that he had all requirements prescribed by law 
at the time required for registrat ion and was entitled to be legally 
registered, ho may, on unanimous recommendation of the state 
board of veter inary medical examiners, receive from the regents 
under seal a certificate of the facts which may be registered by 
any county clerk and shall make valid the previous imperfect 
registration. Before any license is issued it shall be numbered 
and recorded in a book kejit in the regents' oflice and its number 
shall be noted in the license. This record shall be open to public 
inspection, and in all legal proceedings shall have the same 
weight as evidence that is given to a record of cimveyance of land. 

§ 2 2 0 . R e g i s t r y . b^very license to practice veterinary 
medicine shall, before tlu- licensee begins practice thereunder, 
be regibteretl in a book to bu known as the *' veterinary 
medical register," which shall be i)rovided by and kept in the 
clerk's office of the county where such practice is to be carried on, 
with name, residence, place and date of birth, and source, number 
and date of its license to practice. Before registering, each 
licensee shall file, to be kept in a bound volume in the county 
clerk's office, an affidavit of the above facts, and also tha t he is the 
person named in such license, and had, before receiving the same, 
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complied with all requisites as to attendance, terms and amount of 
s tudy and examination required by law and the rules of the 
universi ty as p re l iminary to the conferment thereof, and no 
money was paid for such license, except, the regular fees, paid by 
all applicants therefor ; that no fraud, misrepresentation or mis
take in any material regard was employed by anyone or incurred 
in order that such license should be conferred. Every license, or 
if lost, a copy thereof, legally certified so as to bo admissible as 
evidence, or a duly attested transcript of tho record of its con
ferment, shall, l>eforc registering, be exhibited to the county clerk, 
who, only in case it was issued or indorsed as a license under seal 
by the regents, shall indorse or s tamp on it the date and his name 
preceded by tho words, " registered as authori ty to practice vet
er inary medicine, in the clerk's offiice of coimty." 

The clerk shall thereupon give to every veterinarian so registered 
a t ranscript of the entries in the register, with a certificate under 
seal that he has filed the preseribed affidavit. The jicensee shall 
pay to the county clerk a total fee of one dollar for registration, 
afiidavit and certificate. 

§ 2 2 1 . R e g i s t r a t i o n i n a n o t l i e r c o n n t y . A practic
ing veter inarian having registered a lawful author i ty to 
practice veterinary medicine iu one county, and removing such 
practice or par t thereof to another county, or regularly engaging 
in practice or opening an oflice in another county, shall show or 
send by registered mail to the clerk of such other county, his cer
tificate of registration. If such certificate clearly shows that the 
original registration was of an authori ty issued under seal by the 
regents, or if the certificate itself is indorsed by the regents as en
titled to registration, the clerk shall thereupon register the ap-
j)licaut in the lat ter county] on receipt of a fee of twenty-five 
cents,-faud shall s tamp or iiidorsc on such certificate the date and 
his name, preceded by the words, *'registered also in 
county " and re turn the certificate to the applicant. 

§ 2 2 2 . Cert i f i cate p r e s u m p t i v e e v i d e n c e ; n n a n t l i o r -
ized r e g i s t r a t i o n a n d l i c e n s e *pro l i ib i td . Every unre
voked certificate and indorsement of registry, made as provided 
in this article, shall be presumptive evidence in all courts 
and places that the person named therein is legally regis
tered. Hereaf ter no person shall register any author i ty to practice 
veter inary medicine unless it has been issued or indorsed as a 
license by the regents. N o diploma or license conferred on a per
son not actually in attendance at the lectures, instructions and ex
aminations of the school conferring the same, or not possessed at 
the t ime of its conferment of the requirements t hen demanded of 

•So In original. 
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veterinary medical students in this state as a condition of their 
being licensed so to practice, and no registration not in accordance 
with this article shall be lawful authority to practice veterinary 
medicine, nor shall the degree of doctor of veterinary medicine 
be conferred causa honoris or ad eundem, nor if previously con
ferred shall it be a qualification for such practice. 

§ 2 2 3 . C o n s t r u c t i o n of t h i s a r t i c l e . This artiile 
shall not be construed to atlect commissioned veterinary 
meilical officers serving in the United States army, or in the 
United States bureau of animal industry while so commissioned; 
or any person for giving gratuitous services in case of emer
gency; or any lawfully qualified veterinarian in other states or 
countries meeting legally registered veterinarians in this state in 
consultation; or any veterinarian residing on a border of a neigh
boring state and duly authorized under the laws thereof to prac
tice veterinary medicine therein, whose practice extends 
into this state, and who does not open an office or appoint 
a place to meet patients or rec^eive calls within this state; or any 
veterinarian duly registered in one county called to attend isolated 
cases in another connty, but not residing or habitually practicing 
therein. This articlo shall be construed to repeal all acts or parts 
of acts authorizing conferment of any degree in veterinary medi
cine, causa honoris or ad eundem, or otherwise, than on students 
duly graduated after satisfactory com[)letion of a preliminary and 
veterinary medical course, not less than that required by this 
article, as a comlition of license. 

§ 2 2 4 . P e n a l t i e s a n d t h e i r c o l l e c t i o n . Every jier
son who shall practice veterinary medicine within thic> &rato 
witliout lawful registration or in violation of any provision of 
this article shall forfeit to the county wherein such per^Mi 
shall so j)ra<'tice, or in which any violation shall be committed, 
fifty dollars for every such violation, and for every day of such 
unlawful practice, and any incor[)orated veterinary medical 
society of the state or any county veterinary medical socieiy 
of such county entitled to representaticui in a state society, 
may bring an action in the name of such county for the collection 
of such penalties, and the expense incurred by such society in such 
prosecution, including necessary counsel fees, may be retained by 
such society out of the penalties so collected, and the residue, if 
any, shall bo paid into the county treasury. Any person wdio 
shall practice veterinary medicine under a false or assumed 
name or who shall falsely personate another practitioner of a 
liko or different name, shall bo guilty of a felony; and any 
person guilty of violating any of the other provisions of this 
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article, not otherwise specifically punished herein, or who 
shall buy, sell or f raudulent ly obtain any veterinary medical 
diploma, license, record or registration, or who shall aid or abet 
such buying, selling or fraudulent ly obtaining, or who shall 
practice veter inary medicine under the cover of a diploma, 
or license illegally obtained, or signed or issued unlawfully or 
under f raudulent representation, or mistake of fact in material 
regard, or who, after conviction of a felony, shall a t tempt to prac
tice veter inary medicine, and any person who shall, without hav
ing been authorized so to do legally, append any veterinary title to 
his or her name, or shall assume or advertise any veterinary title 
in such a manner as to convey the impression that he is a lawful 
pract i t ioner of veter inary medicine or any of its branches, shall 
be guil ty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than two hundred and fifty dollars 
or imprisonment for six months for the first offense, and on con
viction of a subsequent offense by a fine of not less than five bun 
dred dollars or imprisonment for not less than one year, or by both 
fine and imprisonment . 

ARTICLE 11 

P h a r m a c y 
Section 230. State board of pha rmacy ; election of members ; 

term of oflice; how organized; vacancies, how 
filled; revenue. 

231 . Powers and duties of the board. 
232. Licenses of existing boards of pharmacy of this 

state, their rights and privileges. 
233. Licenses of state board; how granted ; rights under ; 

revocation. 
234. Kegistrat ion of pharmacies and drug stores; pro

prietors ' names to be displayed. 
235. Adulterat ion or substitution of dnigs, chemicals 

and medicines. 
230. Po isons ; retai l ing of. 
237. Aj)plication of article l imited. 
2.''.'^. Apprentices and emidoyres. 
239. Pena l t i e s ; exj)ense^. 
240. Working hours and sleeping apartments of phar

macist or drug clerk. 
§ 2 3 0 . S t a t e b o a r d of p h a r m a c y ; e l e c t i o n of m e m 

b e r s ; t e r m of office; h o w o r g a n i z e d ; v a c a n c i e s , h o w 
filled; r e v e n u e . v - l . Fo r the purpose of this article, the state 
shall be divided into three sectious, by counties, to be knowm re-
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spectively as the eastern, western and middle sections, (a) The 
eastern (New York) section shall consist of the counties of New 
York, Kings, Queens, Nassau, Suffolk, Eichmond and West
chester; (b) The western (Erie) section shall consist of the coun
ties of Erie, Niagara, Orieans, Genesee, Wyoming, Allegany, Cat
taraugus and Chautauqua; and (c) the middle (Albany) section 
shall consist of the county of Albany and all other counties not 
contained in the other two sections. 

2. The state board of pharmacy shall consist of fifteen 
members, five members from eacli of the above named 
sections. No person shall bo eligible for election to the state board 
of pharmacy unless he be a citizen of the state of New York and 
a resident and licensed j^harmacist of that section of the state from 
which elected; and, if elected from the eastern section, unless 
he also be a member of an incorporated pharmaceutical society or 
association as provided in subdivision four of tliis section. 

3. At the expiration of the terms of the members of the state 
board of pharmacy now in office, members thereof shall be 
elected for the term of five years and shall hold offioe during such 
term, or until their successors shall have been duly elected and 
qualified. Each member of such board before entering upon the 
discharge of his duties shall take and subscribe the oath of office, 
wdiich he shall file in the office of the secretary of state, to the 
eifect that he will support the constitution of the United States, 
and the constitution of the state of New York, and that he will 
faithfully discharge the duties of the office of member of the state 
board of pharmacy of the state of New York, according to the 
best of his ability. 

4. The election of the members of said state board of 
pharmacy for the eastern section shall occur in the month 
of June of each year. The state board of pharmacy shall desig
nate a date in said month and a place in the borough of Manhattan 
and a ]dace in the borough of Brooklyn for said election and shall 
give fifteen days' notice of said time and place to the societies or 
associations in said section, hereinafter described. At the time 
and j)lace so designated in the borough of I^lauhattan three mem
bers for said section shall be elected, and no i)erson shall be eligible 
for election, or to vote at such election, unless he be a resident of 
one of the counties of New York or Woi^tchester and a member of 
the New York state pharmaceutical association, provided he be a 
licensed pharmacist or druggist, or of an incorporated pharma
ceutical association or society in one of said counties, whose mem
bers are required to be licensed pharmacists or druggists. At the 
time and place designated as aforesaid in tlie borough of Brooklyn, 
two members for said section shall be elected and no person shall 
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be eligible for election, or to vote at such election, unless he be a 
resident of one of the other counties in said section and a member 
of the New York state pliarmac(»utical association, provided he be 
a licensed pharmacist or druggist, or of one of the incorporated 
pharmaceutical associations or societies in said other counties, 
whose members are required to bo licensed pharmacists or drug
gists. The election of the members of the state board of pharmacy 
for the western section shall occur at a meeting of the licensed 
pharmacists and druggists residing in such section, to be held in 
the month of June of each year, called by the Erio county pharma
ceutical association at the lUiffalo college of pharmacy, or at such 
other place as may be designated by the state board of pharmacy, 
and such election shall be by ballot. The election of the members 
of the state board of pharmacy for the middle section shall occur 
at the annual meeting of the state pharmaceutical association, at 
which meeting all licensed pharmacists and druggists residing in 
such middle section are entitled to vote, and snch election shall be 
by ballot 

5. The members of the state board of pharmacy who 
have duly qualified, shall meet annually on the first Monday 
in January of each year, at the college of pharmacy building in 
the city of Albany, or at such other building in said city of Al
bany as may be designated by the state board of pharmacy, at 
twelve o'clock, noon, and shall proceed by ballot to elect a presi
dent and a secretary, who shall also be treasurer, both of whom 
shall bo members of such state board and shall hold office for the 
term of one year and until their successors are elected and have 
qualified. The state board shall fix the salaries of the secretary of 
the state board and the secretaries of the branches for the eastern, 
western and middle sections. Such secretaries shall each execute 
a bond in such sum and with such conditions for the faithful per
formance of their duties, as the state board of pharmacy may 
prescribe. The secretaries shall perform all the duties devolving 
upon them under this article and such further duties as may be 
imposed by the state board of pharmacy, or by the several branches 
thereof. 

6. Immediately after the organization of the state board 
•f pharmacy as hereinbefore provided, the members of the 
state board from the respective sections shall organize branches, 
to be known as the eastern, western and middle branches respec
tively. The officers of each of such branches shall be a chairman 
and a secretary, who shall also be treasurer and such officers shall 
be elected by the members of the state board comprising such 
branches respectively. The secretary of the state board of phar
macy shall also perform the duties of the secretary and treasurer 
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of the branch of the section wherein he resides and no local secre
tary shall be elected for such branch. Vacancies occurring in the 
ntate board of pharmacy for any cause, other than expiration of 
rerm of office, may be filled by appointment by the president of the 
(ate board until the next annual election in the section wherein 

ihe member whose office has become vacant resided, of an eligible 
[)harmacist, residing in such section. 

7. Each branch of the state board is hereby authorized 
and empowered to receive and collect for its scnrtion the 
revenue, authorized by this articlo, for the purposes herein 
provided, and each branch is hereby authorized and empowered, 
subject to the approval of the state board of pharmacy, to en
force and carry into effect within its section the provisions of this 
article and to perfonn such other duties, as may be lawfully im
posed by the state board of pharmacy. Each member of the state 
board of pharmacy shall be entitled to and receive five dollars for 
each day actually engaged in the performance of services as a 
member of such board, or any one of its branches, provided that 
no member shall receive more than one hundred and fifty dollars 
in any one year, together with his necessary expenses and dis
bursements. 

§ 231. Powers and duties of the board. 1. Powers 
of the board. The state board of pharmacy shall have power: 

(a) To make such by-laws, rules and regulations not inconsist
ent with the laws of the state, as may be necessary for the protec
tion of the public health, and the lawful performance of its powers. 

(b) To regulate the practice of phannacy. 
(c) To regulate the sale of poisons. 
(d) To regulate and control the character and standard of 

drugs and medicines dispensed in the state. 
(e) To investigate all complaints as to quality and strength of 

all drugs and medicines and to take such action as may be neces
sary to prevent the sale of such as do not conform to the standard 
and tests prescribed in the latest edition of the United States 
phannacopteia. 

(f) To regulate the number of hours constituting a day's work 
of em]>loyees in a drug store, or pharmacy, in cities having at the 
last state or United States census a population of a million or more 
inhabitants, which shall not exceed one hundred and thirty-six 
hours in eaeh two consecutive weeks. 

(g) To employ inspectors of pharmacy and to inspect during 
business hours all pharmacies, dispensaries, stores, or places in 
which drugs, medicines and poisons are compounded, dispensed or 
retailed. 
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(h) To hold meetings as often as its business shall require and 
to conduct examinations of applicants for licenses monthly, when 
so determined by the board, except in July and August, and not 
less frequently than once in three months. 

( i ) To examine all ay^plicants for license or registration and to 
issue two grades of licenses to be known respectively as that of 
'' licensed druggist " and *̂  licensed pharmacist," and one grade of 
certificates as *' registered apprentice," except that in cities having 
at tho last state or United States census a population of a million 
or more inhabitants a license for the grade of ** licensed druggist " 
shall not be issued. 

( j) To investigate all alleged violations of the provisions of this 
article, or any other law of this state regulating the dispens
ing or sale of drugs, medicines or poisons, or the practice of phar
macy, which may come to its notice and whenever there appears 
reasonable cause therefor to take and hear testimony with reference 
to the same and in the discretion of suoli board to bring the same to 
the notice of the proper prosecuting authorities, or bring actions in 
the name of the state board of pharmacy, for the recovery of pen
alties in such cases as may bo provided by law. The state board of 
pharmacy and each of its branches shall be deemed to be a board 
within the meaning of sections eight hundred and forty-three and 
eight hundred and fifty-four of the code of civil procedure. 

(k) To require and provide for the annual registration of every 
pharmacy, store, dispensary or place in which there are com
pounded, dispensed or sold, drugs, medicines or poisons, and to 
require as a prerequisite for such registration the furnishing of 
evidence satisfactory to the board that the same is conducted in 
full compliance with the law, and the rules and regulations of the 
board and to charge and to receive the sum of two dollars for eacb 
such registration. 

(1) To revoke any license issued by any board of pharmacy of 
the state for cause, and after an opportunity for a hearing, as 
herein provided. 

2. Duties of the board. 
(a) The board shall preserve a record of nil licenses issued by 

former boards of the state and make and keep a record of all 
licenses issued by it. Such records shall be open to inspection by 
any citizen of the state. 

(b) The state hoard of pharmacy shall render annually to the 
governor and to the state pharmaceutical association a report of 
its proceedings, including receipts and disbursements, during the 
preceding year. 

§ 232. Licenses of exist ing boards of pharmacy of 
this state, their r ights and privileges. 1. The licenseea 
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of the several legally constituted boards of phannacy in this stati: 
shall continue to enjoy in their respective sections the rights and 
privileges conferred upon them by their licenses or registration 
so long as they comply with the formal requirements of this article 
and of tho state board of pharmacy. 

2. Any person who, on the first day of January, nineteen hun
dred and one, lawfully held a license or certificate of registration 
granted upon examination as an " assistant pharmacist" from any 
legally constituted board of pharmacy of this state, the same not 
having been revoked, may apply to the state board of pharmacy 
surrendering his or her certificate of license or registration ac
companied by a fee of one dollar and his or her affidavit that he or 
she has had three years' practical experience in the compounding, 
dispensing and retailing of drugs, medicines or poisons and may 
be granted a license as a '̂ licensed druggist" entitling him or her 
to practice as such throughout the state, except in cities having 
at the last state or United States census a population of a million 
or more inhabitants. 

3. Any person who held a license or certificate of registration as 
a '̂ pharmacist " granted by any legally constituted board of phar
macy of the state of New York previous to the first day of Janu
ary, nineteen hundred and one, may make application to the board 
of pharmacy, surrendering his or her certificate of license or regis
tration accompanied by a fee of five dollars and may be granted 
by said board a license to practice as a "licensed pharmacist" 
anywhere within the state. 

§ 233. Licenses of state board; how granted; r ights 
u n d e r ; r e v o c a t i o n . 1. Every place in which drugs, medi
cines or poisons are retailed or dispensed or physicians' pre
scriptions compounded shall be deemed to be a pharmacy, or a 
drug store, and the same shall be under the personal supervision 
of a licensed pharmacist or druggist respectively. 

2. Every licensed pharmacist who shall take into his em
ploy an apprentice for the purpose of becoming a pharmacist 
shall report to the board within three months thereafter such facts 
as the board may require for registration. The board may issue to 
such apprentice, when his character and qualifications are satis
factory, a certificate of r< gistration as a '̂ registered apprentice " 
and the date of the certificate shall be proof of the time when 
practical experience began with the apprentice named therein. 
The fee for such registration shall be fifty cents. 

3. Except as specified in a preceding section no person 
shall be granted a license as a licensed druggist until he or 
she shall have made written application to said board setting 
forth upon affidavit that he or she has had not less than three years' 
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practical experience where drugs, medicines and poisons were dis
pensed and retailed and prescriptions compounded, at least two 
years of such experience having been within five years last preced
ing the date of such application, shall have paid such license fee as 
shall have boon fixed by such board, not exceeding five dollars, and 
shall have passed an examination satisfactory to said board for the 
granting of such license. 

4. I t shall be lawful for a licensed druggist under this article, 
who shall conform to the rules and regulations of the state board 
of pharmacy, to take, exhibit and use the titles, ^Micensed drug
gist," and '̂ drug store," and to have charge of, engage in, conduct 
or carry on, on his own account or for another, the dispensing, 
compounding or retailing of drugs, medicines or poisons, in any 
place which by tln^ last state or United States census had a popu
lation of less than one thousand, but no licensed druggist shall 
have charge of more than one drug store at the same time. 

6. A licensed druggist may be emi)loyed for the purpose 
of dispensing, compounding or retailing drugs, medicines 
and poisons, in a duly registered pharmacy, or drug store under 
the management and supervision of a licensed pharmacist and 
during his temporary absence therefrom, except in cities having 
at the last state or United States census a population of a million 
or more inhabitants. 

6. Except as specified in a preceding section no person 
shall be granted a license as a licensed pharmacist, until he 
shall have made written application to the board, setting forth by 
affidavit that he is of the age of twenty-one years, or upwards, that 
he has had at least four years' practical experience where drugs, 
medicines and poisons were dispensed and retailed and prescrip
tions compounded, of which experience one year must have been 
had within the five years last preceding the date of such applica
tion, in a pharmacy or store in the United States under the per
sonal su])ervision of a licensed pharmacist, and until he shall have 
presented to the said board the diploma of any pharmacy school, 
college or department of a university maintaining a two years' 
course in pharmacy, and upon the request or with the approval 
of said board registered by the regents of the university of the 
state of New York as legally incorporated and as maintaining a 
proper pharmacy standard, provided such pharmacy school, col
lege or department of a university shall require as a condition for 
entrance a satisfactory examination in subjects designated by said 
regents of not less than twelve regents' counts or an educational 
equivalent acceptable to said regents, and until he shall have paid 
such license fee as is fixed by said board not exceeding the sum of 
ten dollars, and until he shall have passed an examination satis
factory to said board for the granting of such license; provided, 
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however, that in place of the diploma above provided for the said 
board may in its discretion accept the certificate of the board of 
pharmacy of any other state, issued prior to January first, nine
teen hundred and five, showing that the person to whom said cer-
tificaio was issued was upon an examination equivalent to any 
examination conducted by the said board licensed or otherwise 
authorized to practice pharmacy in the jurisdiction of the board 
of pharmacy issuing said certificate. 

7. I t shall be lawful for a licensed pharmacist under this 
article, who shall conform to the rules and regulations of the state 
board of phannacy, to take, use and exhibit the titles '̂ liceUacd 
pharmacist," and ^̂  pharmacy," and '* licensed druggist" and 
'̂  drug store," to have charge of, engage in, or carry on for him
self, or another, the dispensing, c<jmpounding or sale of drugs, 
medicines or poisons, anywhere wiiliin the state, but no licensed 
pharmacist shall have personal supervision of more than one phar
macy or drug store at the same time. 

8. Except as prescribed in this article, it shall not be lawful for 
any person to practice as a pharmaci:=t, assistant pharmacist or 
druggist or to engage in, conduct, carry on or be employed in the 
dispensing, com])oundiiig or retailing of drugs, medicines or 
poisons within this state. 

9. Every jxrson practicing as a licensed or registered phar
macist, assistant phaimacist or druggist must at all tinies di^jilay 
his certificate of license or registration consiiicuonsly in the place 
in which he practices under such license or registration. 

10. In case of a failure of an applicant upon his or her first 
apiilication to pass a satisfactory examination before the said 
board, a second examination shall be granted him or her without 
further payment of fee, if applied for wilhin six months from tho 
presentation of such first application for examination. 

§ 234. Regis trat ion of pharmacies and drug stores; 
proprietors' names to be displayed. 1. The pro])ri. tor 
of every place, in which drugs, medicines or poisons are 
compounded, dispensed or retailed, shall in the month 
of January, in each year, make a statement under oath 
to the board of pharmacy showing what licensee is iu 
charge of the same and what other licensees or registered ajn 
prentices are engaged or employed therein together with any other 
facts, or data, that may be required by the board, and shall pay 
a fee of two dollars, and shall receive from the board of pharmacy 
a certificate of registration which must at all times be conspicu
ously displayed in said place with the certificate of registration of 
license of the person in charge thereof. 
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2. Every person, partnership, association or corporation 
doing business as the proprietor or proprietors of a place, in 
which drugs, medicines or poisons are retailed, or physicians' 
prescriptions are compounded or dispensed, shall cause the actual 
name of such proprietor or proprietors to be displayed upon a 
-ign which shall be kept conspicuously placed upon the exterior of 
the premises where such business is conducted. The name or 
names so displayed upon the sign shall be deemed presumptive 
evidence of ownership of such pharmacy, drug store or business. 

§ 2 3 5 . A d u l t e r a t i o n or s u b s t i t u t i o n of drugs , 
c h e m i c a l s a n d m e d i c i n e s . 1. Unless otherwise prescribed 
for, or specified by the customer, all pharmaceutical preparations, 
sold or dispensed in a pharmacy, dispensary, store or place, shall 
be of the standard strength, quality and purity, established by 
the latest edition of the United States pharmacopoeia. 

2. Every proprietor of a wholesale or retail drug store, 
[)harmacy, or other place where drugs, medicines or chemi
cals are sold, shall be held res])onsible for the quality aud strength 
"f all drugs, chemicals or medicines sold or dispensed by him ex
cept those sold in original packages of the manufacturer, and those 
articles or preparations known as patent or proprietary medicines. 

3. Any person who shall knowingly, wilfully or fraudu
lently falsify or adulterate any drug, medical substance or 
preparation, authorized or recognized in the said pharmacopoeia, 
or used or intended to be used in medical practice, or shall know
ingly, wilfully or fraudulently offer for sale, sell or cause the same 
to be sold, shall be guilty of a misdemeanor; all drugs, medicaj 
subst-ances or preparations so falsified or adulterated shall be for
feited to the board and by the board destroyed. 

§ 2 3 6 . P o i s o n s ; r e t a i l i n g of. I t shall be unlawful for 
any person to sell at retail or furnish any of the poisons 
named in the schedules hereinafter set forth, without affixing or 
causing to be affixed, to the bottle, box, vessel or package, a label 
containing the name of the article and the word " poison " dis
tinctly shown, with the name and place of business of the seller, 
all printed in red ink, together with the name of such poisons 
printed or written thereupon in plain, legible characters, which 
schedules are as follows, to wit: 

SCHEDULE A. 

Arsenic, cyanide of potassium, hydrocyanic acid, cocaine, mor
phine, strychnia and all other poisonous vegetable alkaloids and 
their salts, oil of bitter almonds, containing hydrocyanic acid, 
opium and its preparations, excej)t paregoric and such others as 
contain h*s9 than two grains of o()ium to the ounce. 
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S C H E D U L E B . 

Aconite, Ixdladonna, cantharides, colchicum, conium, cotton root, 
digitalis, ergot, hellebore, henbane, phytolacca, s t rophanthus , oil 
of tansy, vera t rum vir ide and their pharmaceut ical prepara t ions , 
arsenical solutions, carbolic acid, chloral hydra te , chloroform, 
corrosive sublimate, creosote, croton oil, minera l acids, oxalic acid, 
paris green, salts of lead, salts of zinc, white hellebore or any 
drug, chemical or ])re[)aration wdiich, according to s tandard works 
on medicine or mater ia medica, is liable to be destructive to adul t 
human life in quant i t ies of sixty grains or less. Eve ry person 
who shall (lisp(j^t; of or sell at re tai l or furnish any poisons 
included under schedule A shall, before delivering the same, make 
or cause to be made an entry in a book kept for tha t purpose, 
stat ing the dale of sale, the name and address of the purchaser, 
the name and the quant i ty of the poison, tho j)urpose for which it 
is represented by the purchaser to be required and the name of 
the dispenser, such book to be always open for inspection by the 
proper authorit ies, and to be preserved for at least five years after 
the last entry. H e shall not deliver any of said ])oisons without 
satisfying himself that the pureha^^er is aware of its poisonous 
character and that the said poi-on is to be used for a legit imate 
purpose. The foregoing ])ortions of this section shall not apj)ly 
to the disj^eusing of medicines or jioisoiis on physicians ' prescrip
tions. Wholesale dealers in drugs, medicines, pharmaceutical 
]u*eparations or chemicals shall aflix or cause to be affixed to every 
bottle, box, parcel or outer inclosure of an original package con
ta in ing any of the articles enumerated in schedule A of this 
article, a suitable label or brand in red ink with the word '^poison" 
upon it. The board of pharmacy shall have author i ty to add to 
either of the above schedules, fiom time to t ime, whenever it shall 
deem such action necassary for the ])rotection of the public. 

§ 2 3 7 . A p p l i c a t i o n of a r t i c l e l i m i t e d . This article 
shall not apjjly to the practice of a pract i t ioner of medicine 
who is not the i)roprietor of a store for the dis]«unsing or retai l ing 
of drugs, medicines and poisons, or who is not in the employ of 
such a proprietor , and shall not prevent pract i t ioners of medicine 
from supplying their j)atients with such articles as they may 
deem jiroper, and except as to the labeling of poisons it shall not 
apply to tho sale of medicines or poisons at wholesale when not 
for tho use or consumption of the j)urchaser, or to the sale of paris 
green, *while hellebore and other poisons for destroying insects, or 
any substance for use in the arts, or to the manufacture and sale 
of propr ie ta ry medicines, or to the sale by merchants of ammonia, 
bicarbonate of soda, borax, camphor, castor oil, cream of ta r tar , 

•So In original. 
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(\yr stuffs, ess(Uice of ginger, essence of pepjurni int , <- '̂;ence of 
wintergreen, nou-f)oisonous flavoring ess( nc( s or extracts, gly<*-
erine, licorice, olive oil, salamnioniac, saltpetre, sal so<la, ep-om 
salts, rochelle salts, sulphur, cod liver oil, vaseline, pelroleuni 
jeJlies, oil of organum, oil of spike, magnesia, flaxseed, rock 
candy, bntter color, malt extract, extract of l)eef, bref iron and 
wine, extract of wilcli hazel, (piinine, (|uinino [nils, cathart ic pills, 
seidlitz powders, senna, herbs in packages, bay rum, pr'rfumes, 
toilet water, tumeric, talcum powder, composition, porous ])laster3, 
court ])lasters, copjuu-as, alum, gum arabic, litliia water, and when 
sold iu original packages, bearing the name of a licensed pharma
cist, spiri ts of camphor, spirits of ni t re , t incture of arnica, except 
as herein pi\")vided. Prr»vided, however, that in the several ])lace3 
in this state outside of incorporated cities and villages, and in in-
coi'poratcd villages of tho fourth cla^s, said j)laces and villages not 
having therein or within three miles thereof a regularly lic(Mise(l 
phai'inacy or d rug store, physicu'ans may compound me<licines, fill 
ju'eseriptions, and sell poisons, duly labeling the same as required 
by this article, and merchants and retail dealers may sell 
the ordinary non-]>oisonous domestic remedies. Any division of 
the state board of jdiarmacy, having within its teiTitory any such 
village or ])lace, shall, whenever the necessity therefor is shown to 
exi'^t, grant to some resirlent tlierein, wdio has had experience in 
deal inn: in drugs, medicines and ])oi^'ons, a permit to compound 
medicines, fill prescriptions and sell poisons for a period not ex-
cef (ling one year, upon the j^ayment of a fee not exceeding tlin/e 
dollars. Such permi t shnll be limited to the villnge or place in 
whi(di such person resides nnd mny be limited to one or more of 
tho above classifications and to the sale of certain kinds or classes 
of i)oipon3. 

§ 2 3 8 . A p p r e n t i c e s a n d e m p l o y e e s . This article shall 
not be so construed as to prohibit the emplojnuent in licensed 
])liarniacies, or drug stores, of aj)prentices or assistants for 
the purpose of being instructed in the practice of pharmacy ; 
but such apprentices or other unlicensed employees or assistants 
shall not be allowed to prepare or dispense rccei})ts or prescriptions 
or to sell or furnish medicines or poisons, except in the presence of 
and under the personal supervision of a licensed pharmacist or 
licensed druggist, who must either bo the proprietor or owner of 
said pharmacy or drug store or must be in the actual employ 
of such proprietor or owner, and where violations of this article 
occur on tho par t of the said apprentices or other unlicensed em
ployees in any phannacy or store, tho jinrson, par tnership, associa
tion or corporation, beinc: the proprietor of snch pharmacy or 
d rug store, shall be equally liable as principal , for such violation. 

93 
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§ 2 3 9 . P e n a l t i e s ; e x p e n s e s . 1. The state board of phar
macy shall not grant a license to any applicant if satisfied 
that the safety of the public health will be endangered by rea
son of the habits or character of said apj)licant. If any ])er-
son shall have obtained a license by misrepresentation or fraud or 
shall become unfit or incompetent by reason of negligence, habits 
or other cause, to practice as a pharmacist, assistant pharmacist or 
druggist, the state hoard of pharmacy shall have power to revoke 
such license after giving such person reasonable notice and an 
opportunity to be heard and if any licensee shall wilfully and 
repeatedly violate any of thĉ  provisions of this article or 
the rules and regulations established by the board of pharmacy, 
6uch board may revoke his or her license upon sufficient evidence 
of such violation, in addition to any other punishment by law 
imj)(js(,Ml for such violation. 

2. Whenever the board shall revoke the license or registration 
of any phannacist or druggist, or apprentice, it shall notify the 
licensed or registered person of such action and he or she shall 
immediately deliver to the board or its rei)resentative his or her 
certificate of license or registration. 

3. Any person who shall attempt to procure or who 
shall procure a license or registration for himself, her-elf, 
or for any other person, under this article, by making ur 
causing to be made any false representations, shall be guilty of a 
misdemeanor. Any licensed pharmacist who shall ])ermit the 
compounding and dispensing of prescriptions of medical practi
tioners in his store or place of business by any person or persons 
not licensed or registered ; any person not licensed by said board 
wdio shall prepare or dispense a medical prescription or jdiy-
sician's prescription or dispense or sell at retail poisons or medi
cines except under the immediate supervision of a duly licensed 
person, whose certificate, license or registration is displayed in the 
place where the same are prepared, dispensed or sold; any 
person not licensed by said board who shall open or conduct or 
have charge of or supervise any pharmacy or drug store for retail
ing, dispensing or compounding medicines or poisons; any person 
who shall fraudulently rej)resent himself or herself to be licensed, 
or any person, who knowingly refuses to permit any member of 
said board or inspector of pharmacy employed by said board to 
enter a pharmacy or dnig store for the purpose of lawfully inspect
ing the same or intentionally prevents the lawful inspection of any 
place in which drugs, medicines or poisons are retailed or dis
pensed, or physicians' prescriptions compounded; any person 
whose license or certificate of registration has been duly revoked . 
by said board and who refuses to deliver up his or her certificate 
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or license to said board; any proprietor whose name does not 
appear upon the sign as hereinabove provided, any holder of a 
license or certificate of registration who fails to display the same 
as above provided; or any person who shall violate any of the 
pro\dsions of this article, in relation to the retailing and 
disi>ensing of drugs, medicines and poisons, for which violation 
no other punishment is hereinbefore imposed, shall for such offense 
be guilty of a misdeineanor. 

4. Any person violating any of the provisions of this 
article, in addition to, or irrespective of the punishment here
inbefore provided, shall forfeit to the state board of pharmacy 
the sum of twenty-five dollars for every such violation, which may 
be sued for and recovered in the name of said board and shall be 
paid to the state board of pharmacy for its use, as in this article 
provided. All fines imposed and collected, under any of the pro
visions of this article, shall be paid over to the state board of 
pharmacy. 

6. Of the three branches of the state board of pharmacy, 
each shall collect and receive the amounts due from all 
sources in its section of the state, and apply the same to the pay
ment of the lawful expenses of such board and the necessary ex
penses incurred in carrying out the provisions of this article, 
and of any surplus remaining thereafter in the eastern section 
three-fifths shall be used for the benefit of the college of pharmacy 
of the citv of New York, situated in the borough of Manhattan, 
and two-fifths for the benefit of the Brooklyn college of pharmacy, 
situated in the borough of Brookl^m. Any surplus remaining 
thereafter in the western and middle sections shnll be paid into 
the state treasury. Said surplus shall be determined by the 
annual report each year, and shall be payable immediately after 
the annual meeting of the lx)ard, and the sums so paid to the 
trustees of the said colleges shall form and be known as the 
library fund of the colleges named. 

§ 240. Working hours and sleeping apartments of 
p h a r m a c i s t or d r u g clerK. No pharmacist or drug clerk 
employed in any pharmacy or drug store shall be required or per
mitted to work more than seventy hours per week. Nothing^ in 
this section shall prohibit the working six hours overtime during 
any week, for the purpose of making a shorter succeeding week, 
provided, however, that the aggregate number of hours in any 
such two weeks, shall not exceed one hundred and thirty-six hours. 
The working hours per day shall be consecutive, allowing one 
hour for each meal. The hours shall be so arranged that an em
ployee shall be entitled to and shall receive at least one full day 
off in two consecutive weeks. 
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No proprietor of any drug store shall require or permit any 
clerk to sleep in any room or apartment in or connected with such 
store, wliich does not comply with the sanitary regulations of the 
local board of health. 

A failure to comply with any of the provisions of this section 
shall be deemed a misdemeanor. 

This section shall apply only to cities of one million or more 
inhabitants. 

A R T I C L E 12 
Reg-istration of Nurses 

Section 2;')0. Who may practice as rr-ir1ered nuises. 
251. Board of examiners; examination; fees. 
25'J. Waiver of examination. 
2r>.'i. \Molations of this article. 

§ 2 5 0 . W h o m a y p r a c t i c e a s r e g i s t e r e d n u r s e s . 
Any re.̂ id( nt of the stato of i\ew Y(»rk, being over the ago 
of tweiity-oue years and of good moral charactt r, holding a 
dii)loma from a training scho(d for nurses connected with a hos
pital or sanitarium giving a course of at least two years, and 
ngi^tered by the regents of the university of the state of New 
York as maintaining in this and other respects proper standards, 
all of which shall be determined by the said regents, and who 
shall have received from the said regents a certificate of his or 
her qualifications to practice as a registered nurse, shall be styled 
and known as a registered nurbc, and no other person shall assume 
such title, or use tho abbreviation K. X. or any other words, let
ters or figures to indicate that the person using the same 
is such a registered nurse. Before beginning to practice nursing 
every such registered nur-e shall cause such certificate to be re
corded in the county clerk's olTice of the county of his or her 
residence witb an affidavit of his or her identity as the person to 
wdiom the same was so issued and of his or her place of residence 
wdthin such county. hi every thirty-sixth month from the 
month of January, nineteen hundred and six, every registered 
nurse shall again cause his or her certificate to be recorded in the 
said county clerk's office, with an afiidavit of his or her identity 
as the person to whom tho same was issued, and of his or her place 
of residence at the time of such ro-registration. Nothing con
tained in this article shall bo considered as conferring any 
authority to practice medicine or to undertake the treatment or 
cure of disease in violation of articlo eight of this chapter. 

§ 251. Board of examiners; examination; fees. The 
board of examiners of nurses appointed pursuant to laws of nine
teen hundred and three, chapter two hundred and ninety-three, is 

file:///Molations
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continued. The New York stato nurses ' association at each annual 
meeting shall nominate for examiners two of their members who 
have hnd not less than five years ' experience in iheir profes
sion. Upon the expiration of the term of otfie/^ of any exnminei-
now in ofiice the regents of the university of the state of New 
"^'ork shall from the candidates so nominated fill the vacnncy 
for a term of five years nnd unti l his or her successor is chosen. 
An unexpired term of nn examiner caused by death, 
resic:nf|ji,)]i or otb(^rwipe, shall be filled by the regents 
in the same mnnn<^r ns an original appointment is made. 
The said regents, with the advico of the board of examiners above 
provided for, shnll mnke rules for the examination of nurses 
apjdying for certification under this article, and shall 
charge for ex^nlination nnd for certification a fee of five dollars 
to meet the actual expense.'^, and shall report annual ly their 
receipts nnd expenditures under the provisions of this article, 
to the state comptroller, nnd pny the balance of receipts over ex
penditures to the state treasurer. Tho said regents may revoke 
any such certificate for sufiieient cause after writ ten notice to the 
holder thereof and hearing thereon. N o person shnll thereafter 
practice as a registered nurse under any such revoked certificate. 

§ 2 5 2 . W a i v e r of e x a m i n a t i o n . The regents of the 
universi ty of the state of New York may upon the recommenda
tion of said board of examiners, waive the examination of any 
persons possessing the qualifications mentioned in section two 
hundred and fifty, who shall have k ' cn graduated before, or who 
were in t ra in ing on the twenty-fourth day of Apri l , nineteen 
hundred and three, and shall thereafter be graduated. 

§ 2 5 3 . V i o l a t i o n s of t h i s a r t i c l e . Any violation of 
this article shnll be a misdemeanor. When nny prosecution 
under this article is made on the complaint of the New^ York sUte 
nurses ' association, the certificate of incorporation of which was 
filed and recorded in the office of the secretary of state on the 
second day of Apri l , nineteen hundred and two, the fines collected 
thall be paid to said association and any excess iu the amount of 
fines so paid over the expenses incurred by said association in 
enforcing the provisions of this article shall be paid at the end of 
each year to the t reasurer of the state of New Y^ork. 

A R T I C L E 13 

Chiropody 
Section 270. Ped ic society of tho state of New Y^ork.^ 

271 . El igibi l i ty to membership without examination. 
27? . Board of exnminers. 
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Section 273. Fee for certificate of qualification. 
274. Pea l and jjcrsonal proper ty . 
275. Rules and regulations. 
276. Privi leges and immuni t ies . 
277. Falsely and knowingly claiming to have a certificate, 

or to be a member of such society, a misdemeanor. 
278. Pra<-ticing without registering i)r«)hibited. 
271i. Persen not entitled to register unless holding a cer

tificate. 
280. Duty of county clerk. 
281 . Pena l ty for violati(»ns or neglect to comply with thif 

article. 
28'2. Construction of this article. 

§ 2 7 0 . P e d i c s o c i e t y of t h e s t a t e of N e w Y o r k . 
The f)edic soci< ty of the state of New York is continued and the 
officers tiiereof shall hold ofiice until the expirat ion of their re
spective terms. 

§ 2 7 1 . E l i g i b i l i t y t o m e m b e r s h i p w i t h o u t e x a m i n a 
t i o n . All chiropodists pract icing as such within the state of 
New York, on the third day of J u n e , eighteen hundred and ninety-
five, shall be eligible lo meml>ership iu said society, witliout the 
examination hereinafter direeled, and shall receive from the board 
of examiners mentioned in sectiiui two hundred and seventy-two of 
this chapter, u])on apjjlication, a certificate or diploma under the 
hands of said examiners and the seal of said s<xiiety, which cer
tificate shall entit le the person to whom it is issued to ])ractice 
chiropody within this state, upon fir>t filing the same wiib the 
connty clerk of the connty in which sucdi j)ersoii resides, or if sucli 
person be not a resident of this state, ^vith the county clerk of tho 
county iu which such person has his ofiice within this ^tate. 

§ 2 7 2 . B o a r d o f e x a m i n e r s . Upon the expiration of the 
terms of office of the board of examiners of such society, in ofiice 
when this article takes efi'ect, such society shall elect three mem
bers of such board of examiners to continue in olfice for three 
years from such election and until their successors shall be elected. 
I t shall be the duty of such board to examine all api)licauts, except 
as provided in section two hundred and seventy-one of this article, 
for the certificate or diploma of said society, permi t t ing such 
ajiplicant to ])ractice chiropody wifliin the state <>\' New 
"^'ork. Such examination shall be conducted in the English 
language by oral or wri t ten questions or both at least twice in 
each year, at such times and places as may be appoiuted by the 
haid board of examiners , and the applicants must show an average 
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proficiency of seventy-five per centum to entitle them to receive 
?uch certificate. Tho following branches shall be the subjects upon 
which such examinations shall proceed: The anatomy and physi
ology of tlio feet, therapeutics, chemistry, minor surgery and band
aging. An examination fee of ten dollars, payable in advance, mav 
bo exacted by the said board of examiners from each applicant, 
and each applicant shall be entitled to not more than three exami
nations on payment of said fee; but no person shall l̂ e so ex
amined or receive such certificnto unless ho or she shall be a resi
dent of the state of New York, at the time of taking such examina
tion, and over the nge of twenty-one years at said time. The said 
board of exnminers and each member thereof may be removed from' 
office by a mnjority vote of the advisory board for cause upon 
charges preferred, and aft^r opportunity to be heard, subject, how
ever, before such removal shall take effect, to the approval of the 
^aid " The pedic society of the state of New York," expressed 
by a two-thirds vote of the members present at any regular meeting. 

§ 273. Fee for certificate of qualification. Every per
son on receiving the certificate of qualification mentioned in the 
preceding section shall pay into the treasury of said society the 
sum of fifteen dollars. 

S 274. Real and personal property. The said " The 
pedic society of the state of New Y'̂ ork '̂  mny purchase nnd hold 
^nch real and personal estate as the purposes of its corporation may 
refpiire, but such property shall not exceed in value the sum of one 
hundred and fifty thousand dollars. 

§ 275. Rules and regulations. The said '' The pedic 
society of the stnte of New York " mny make all needful by-laws, 
rules and regulations not inconsistent with any existing law, for 
the management of its affairs and property. The said '̂ The pedic 
society of tho state of New York " shnll adopt and from time to 
time revise, add to, alter, amend or annul rules and formulas for 
the proper use of antiseptics in the practice of chiropody for the 
purpose of preventing diseases of the feet. And any chiropodist 
who perforins any act of chiropody after receiving a copy of such 
rules and formulas without complying therewith and thereby 
causes septicemia or pyemia or other diseases shall on j^roof 
thereof be liable to the person so injured in damages to bo sued 
for and ascertained, in an action at law before any court of record 
of this state and proof of non-compliance with such rules and 
formulas or any of them after notice shall in any such action, 
be presumptive evidence of malpractice. 
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§ 276. Privi leges and immunit ies . The said " The 
pedic society of the state of New York " shall be entitled to all 
tho privileges and immunities granted to medical, dental and 
veterinary societies of this state. 

§ 277. Falsely and knowingly c la iming to have a 
certificate, oi' to be a member of such society, a mis 
d e m e a n o r . Any person who shall knowingly aud fal̂ ^ely claim 
or pretend to have or hold a certificate of qualification or diploma 
granted by the said '̂ The pedic society of tho stato of New 
York," or who shall falsely and with intent to deceive the public, 

* claim or pretend to be a member of said society, not being such 
member, shall be deemed guilty of a misdemeanor and punished 
accordingly. 

§ 278. Pract ic ing wi thout register ing prohibited. 
No person sliall practice chiropody or any branch thereof as a pro
fession in this state, for compensation, or shall, either directly or 
indirectly, receive or acce[)t for his or her services as a practitioner 
of chiropody, any fee or reward, except he or she bo duly registen^d 
as hereinafter provided, in the book kept for that purpose in tlie 
office of the clerk of the county in which he or she resides. 

§ 279. Person not ent i t led to register unless hold
i n g a cer t i f i ca te . 'No jierson shall be entitled to regiister a.̂  
such practitioner unless he or she shall hold a certificate of qualifi
cation from ^̂  The pedic society of the state of New York." 

§ 2 8 0 . D u t y of c o u n t y c l erk . The county clerk of eacli 
county shall |)rovide a l)(»ok to be known as the register of chiropo
dists, in which shall be recorded the name of the registrant, the 
place of his birth and the date of his receiving the certificate of 
qualification mentioned in section two hundred and seventy-nine 
of this chapter. Every applicant who shall have complied with 
the foregoing provisions and shall be admitted to registration shall 
pay to tlie clerk of said counly the sum of two dollars, which shall 
be received as full compensation for such registration. 

§ 281. Penal ty for violat ions or neglect to comply 
w i t h t h i s a r t i c l e . Any ])erson who shall ])rescnt to any county 
clerk for the purpose of registration, any certificate of qualification 
which has been fraudulently obtained, or shall obtain any certificate 
of qualification from said '' Tho i)edic soqiety of the state of New 
York,'^ by any false or fraudulent statement or representation, or 
ehall pi-actice chiropody without conforming to the requirements 
of this article, or shall otherwise violate or neglect to comply 
with any of the provisions of this article, shall be guilty of a 
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misdemeanor, and shall, on conviction, for each and every offense 
be punished by a fine of not less than fifty dollars nor more than 
one hundred dollars, or by imprisonment for a term not less than 
thir ty days and not more than one year, or by both fine and impris
onment. Any certificate of qualification obtained from " T h e 
pedic society of the stato of New York ," by means of any false or 
f raudulent statement or representation, may on conviction of the 
pei-sou so obtaining such c(U-tifi(\nte, b(̂  canceled and (bn-lared null 
and void by " T h e pedic society of the state of New York'." 
Any county cleik of this state upon re<*eiving notice under tli<' 
hand of the sr-cretary of said society and tho seal of said society 
of such cancellation shall forthwith mark upon his register of 
chiropodists opposite the namo of tho person who is affected 
thereby, tlu^ word "canceled' ' with the date of such cancelatir)n. 
But nothing in this article shall be constnied to prohibit any 
duly and legally licensed or authorized physician or surgeon from 
practicing cliiroj)0(ly or any l)rancli tlierc^of. When any prosecution 
under this article is made on the complaint of " The pe<li<' 
society of the state of New York " the fines when collected shall 
be paid to the said " Tho pedic society of the state of New York " 
and any excess of the amount of such fines over the expenses in
curred by the said society in enforcing the law of this state relat ing 
to the practice of chiropody shall be paid at the end of the year by 
the said society to the treasurer of the state of New Y'̂ ork for the 
common school fund. 

§ 2 8 2 . C o n s t r u c t i o n of t h i s a r t i c l e . For the purpose 
of this article " chiropody " is understood to be the surgical 
t reatment of abnormal nails, all sui)eificial excrescenses oc
curr ing on the hands and feet, such as coi-ns, waits or callosities, 
and the t rea tment of bun ions ; l)ut it shnll not confer the right to 
opernte upon the hands or feet for congenital or acquired deformi
ties, or for conditions rfMpiiring the ns(̂  of ana'stbelics other than 
local, or incisions involving structures below the level of the true 
skin. 

A R T I C L E 1 4 

Embalming' and Undertaking 
Section 200. Board of embalming examiners. 

291 . Corporate n a m e ; powers and duties of board. 
292. Examina t ion questions and appointments for ex

aminations. 
293. Application for license and examination. 
294. Du ty of stnte board of h( alth concerning reports of 

examination. 
295. License to practice undertaking. 
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Section 296. License not assignable; exception. 
297. Application of income derived from licenses, 
298. P roh ib i t ing practice of embalming or under tak ing 

without a license. 

§ 2 9 0 . B o a r d of e m b a l m i n g e x a m i n e r s . The board 
of embalming examiners of the state of New Y'̂ ork is continued. 
The members of said board now in office shall cont inue in office 
unti l the expiration of their respective terms. T h e board shall 
consist of five members, appointed by the governor, each of whom 
shall serve for a term of three years. Any vacancies occurr ing in 
said board shall be filled by the governor for the unexpired t^^rm. 
The goveraor may remove from ofiice any member of said board 
of examiners for continued neglect of any of the duties imj)osed 
upon him by this article or for incompetency or improper conduc t 
No person shall be eligible to appointment as a member of said 
board unless ho shall have had an exjjerience of at least five years 
as a practical embalmer. 

§ 2 9 1 . Corpora te n a m e ; pow^ers a n d d u t i e s of b o a r d . 
Said board shall be known by the name " Board of embalming 
examiners of the state of New York . " Every person appointed 
to serve on said board shall receive a certilicate of his appoint
ment from the governor of the state of New York, and wi th in 
ten days after receiving such certilicate, shall take, subscribe and 
rile, in the olfice of the secretary of state, the oath prescribed by 
the twelfth article of the constitutiv)n of the state of New York. 
The board may adopt a common seal and shall elect from its mem
bership a president and secretary. Said board shall ascertain 
wdiat consti tute the best tests for deti r inining wdiether life is 
extinct, and shall prescribe the using of such tests, before embalm
ing, as they may deem in cessary; and all persons thereafter 
embalming tho dead shall apply such tests prescribed before 
injecting any fluid into any body. Said board by its presiding 
officer may issue snbfxenas and adminis ter oaths to witiie.-se.-i, 
and a quorum of ^aid board, whieh shall consist of not less 
than three ineml»ers, and any committees thereof, is hereby 
authorized to take testimony concerning mat ters within its 
jur isdict ion. Said board shall, from time to time, make and 
adopt rules, regulations and bydaws not inconsistent with law, 
wdiereby the performance of the duties of said board and the trans
action of the business and the practice of embalming shall be 
regulated and performed, subject to the approval of the state 
depar tment of health. A certified copy of any of said rules and 
regulations, attested as t rue and correct by the secretary of said 
l>r)ard of embalmers, shall be presumptive evidence of the regular 
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making, adoption and approval thereof. The said board may 
investigate all alleged violations of the statutes relating to em
balming and under taking, and of all rules and regulations adopted 
as provided in this section. I t may revoke any license upon proof 
that tho same was procured by fraud or that the holder thereof has 
been guil ty of a violation of any of such statutes or rules and 
regulations. 

§ 2 9 2 . E x a m i n a t i o n q u e s t i o n s a n d a p p o i n t m e n t s 
f o r e x a m i n a t i o n s . Fo r the purpose of providing for and 
securing uniform examination throughout the stnte, nnd requiring 
a proper s tandard of qualification for all candidates, the said board 
of embalming examiners shall, from time to time, submit to the 
state depar tment of health, lists of examination questions for the 
thorough examination of applicants for license as embalmers, in 
accordance with the rules and regulations made, adopted and 
approved as hereinbefore prescribed. Said examination questions 
shall pertnin to embalming, snnitation and disinfection. For the 
purpose of examining applicants for license as embalmers the 
said state depar tment of health shall appoint the times and places 
for holding examinations, which examinations shall be held at 
least once in each three months. Such appointment shnll be made 
wdth due regard to the convenience of applicants and the pub
lic service. Said state department of health shall also prescribe 
the mode nnd mnnner of such examinations nnd nppoint the ex
aminer to conduct the same, and such examinations shnll be had 
and taken upon questions selected by said state department of 
health from the lists hereinbefore required to be submitted by 
said board of embalming examiners , ' and upon such other ques
tions as they shall deem proper. 

§ 2 9 3 . A p p l i c a t i o n f o r l i c e n s e a n d e x a m i n a t i o n . 
Every person desiring to engage in the business or practice of 
embalming, wi thin the state of New York, and not already 
engaged therein, shall make a wri t ten application to the said 
board of embalming examiners for an embnlmer's license, accom
panying the same with the application fee of five dollars, and 
with a certificate of some reputable person, that said applicant 
is more than twenty-one years of nge, is of good moral character, 
and has obtained a common school education, whereupon the 
secretary of said board of embalming examiners shall issue to 
said applicant a permit to enter any examination held pursuant 
to the provisions of this article. At the close of every such 
examination, the questions submitted and the answers made 
thereto by the applicant, shall be forthwith delivered, by the 
examiner conducting such examination, to the board of em-
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balming examiners, who shall, without unnecessary delay, trans
mi t to the state board of health an official report thereon, 
signed by its president and secretary, s ta t ing in detail the 
result of the examinat ion of each candidate. Snch report shall 
embrace all tlie examination papers, questions and answers thereto, 
and shall be kept for reference an I inspection among the public 
records of the state board of health. 

§ 2 9 4 . D u t y of s t a t e b o a r d of h e a l t h c o n c e r n i n g re 
p o r t s o f e x a m i n a t i o n . ()u receiving such ofiicial reports of 
the examination of ajijdicants for license, the stato board of health 
shall examine and verify the same, and thereU[)On recommend for 
license by the board of embalming examiners, those applicants 
who shall, in their judgment , be duly qualified to j)ractice embalm
ing of human dead bodies in tin; stato of New York, upon «aid 
a[)]dlcant pajdng to tho secretary of the board of embalming exam
iners an examining and licensing fee of ten dollars. Said license, 
when issued, shall bo recorded by th<̂  boartl of einbalining exam
iners, and such record shall be open to ])ublic inspection, and a 
copy thereof, duly certified as correct by the secretary of the board 
of embalming examiners, shall be entitled to be admit ted in evi
dence in any of the courts of this state, and shall be presumptive 
evidence as to the facts therein contained. And any person 
licenscyl pursuan t to laws of eighteen hundred and ninety-eight, 
chapter five hundred and fifty-live, or under this article, sliall 
register that fact at the ollice of the b(^ard of health of the city, 
town or place in which it is proposed to car ry on said lousiness, 
and shall dis])lay said license in a conspicuous place in the office 
or place of business of such licensee. 

§ 2 9 5 . L i c e n s e to p r a c t i c e u n d e r t a k i n g . From and 
after May nineteenth, nineteen liundretl and live, a i)eis«ui not 
already engaged in the business of under tak ing shall not engage 
in such business unless he shall ha \ e been duly licensed as an 
embalmer and shall have been employ<d as an assistant to a li
ef nsed under taker continuously for a ])eriod of at least three years. 
Such person shall make an a|)t)licati*)n to the stati' hoard of em
balming examiners tor a license t(j en^ai;e in the business of under
taking. Such application .-hall contain the name, residence and 
place of busin< ss of the applicant , and shall state the date of his 
license as an embalmer and the times and ]»lace'S where hî  has been 
employed as an assistant to a licensed undertakt'i*. Such applica
tion shall bo r( gistered by the state br)ard of embalming examiners 
in a book to be j)r()vided for that purpo.se, upon payment of a regis
trat ion fee of two dollars, whereupon the said board shall issue to 
said appl icant a license to engage in the practice of under taking 
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I f a firm or corporation shnll desire to engage in the business or 
jjractico of under taking, each member of the firm or the manager 
of each place of business conducted by the corporation shnll be a 
licensed undertaker . All apjilications for licenses under tbis sec-
lion shall be verified by the n|)plicant before an officer authorized 
by law to take acknowledgment of deeds. A person licensed as an 
under tnk( r shnll cnuse his license to be registered at the 
r.ffice of the bonrd of lienlth of the city, town or villnge in 
wdiich he ])roposes to engage in business as an undertaker, and 
he shall display said license in a cons])icuous place in his office or 
place of business. No person shall practice or hold himself or 
herself out ns prncticing uudertnking unless licensed as provided 
herein or pursuant to laws of nineteen hundred and four, chapter 
four huTulred and ninety-eight, as amended by laws of niueteon 
hundred and five, cha|^t<T five hundred and seventy-two; nor 
shall a firm or corj)orntioii practice or hold itself out as ]^rncticing 
under taking unless each member of such firm, or the manai!:<'i' of 
each ])lace of business conducted by such corporation, is so licensed. 

§ 296 . L i c e n s e n o t a s s i g n a b l e ; e x c e p t i o n . JSTo license 
grantofl r>r issued under the provisions of laws of eighteen hundred 
and ninety-eight, chapter five hundred and fifty-five, as amended, 
or of this article shall be assignable, aud every such license 
shall specify by namo the person to whom it shall be issued, and 
not mr>re than one person shnll carry on the business of undertak
ing or ])ractice embnlming under one license. This section sliall 
not ai)j)ly to any personal representative of any deceased under
taker to whom a license shall havo been issued under said chapter 
or this article, who engages in the business of under taking and 
embnlming with a person duly autliorized to practice the same 
under the provisions of this nrticle. 

§ 297 . A p p l i c a t i o n of i n c o m e d e r i v e d f r o m l i c e n s e s . 
From the income derived under this article, the board of 
embalming examiners mny ]iay, not to exceed said income, all 
])roj)cr exjienses incurred by rensou of its provisions, including 
those incurred by tho said stato board of health. 

§ 2 9 8 . P r o l i i b i t i n g p r a c t i c e of e m b a l m i n g or 
u n d e r t a k i n g w i t h o u t a l i c e n s e . No person to whom a 
license has not been issued as prescribed by laws of eighteen hun
dred aud ninety-eight, clia[)ter five hundred and fifty-five, as 
amended, or who has not passed the examination herein prescribed 
and been licensed as herein specified, shall transact or practice or 
hold himself or herself out as t ransact ing or practicing the business 
or practice of under taking or embalming or under taking and em-
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balming of dead human bodies within this state, except that noth
ing in this article contained shall apply to commissioned medical 
officers in the anny of the United States, or in the United States 
marine hospital service while so commissioned, or any one actually 
serving as a member of the resident medical staflF of any legally 
incorporated hospital, or to any person duly licensed to practice 
as a physician or surgeon in this state. 

A R T I C L E 1 5 
Optometry 

Section 300. Definition; ai)j)lication of article. 
301. State board of examiners. 
302. Powers of board. 
303. Examinations; certificates *''for practitioners. 
304. Certificate to be recorded and displayed. 
305. Fees. 
306. Revocation of certificate. 
307. Violations of article. 
308. Construction of article. 

§ 3 0 0 . D e f i n i t i o n ; a p p l i c a t i o n of a r t i c l e . The prac
tice of optometry is defined to be the employment of any means, 
other than the use of drugs, for the measurement of the powers 
of vision and the adaptation of lenses for the aid thereof. 

§ 3 0 1 . S t a t e b o a r d of e x a m i n e r s . The board of ex
aminers in optometry is continued. The members of said board 
noAV in office shall continue in oflice until the exj)iration of their 
respective terms. Such board of examiners shall consist of five 
])ersons, appointed by the state board of regents, and shall possess 
sufficient knowledge of theoretical and practical optics to practice 
optometry and shall have been residents of this state actually 
engaged in the practice of optometry for at least five years. The 
term of each member of said board shall be three years, or until 
his successor is appointed, and vacancies shall be filled for the 
unexpired term only. 

8 3 0 2 . P o w e r s of b o a r d . Said board of examiners shall, 
subject to the approval of the regents, make such rules and 
regulations, not inconsistent with the law, as may be neces
sary for the proper performance of its duties; any member 
of the board may upon being duly designated by the board, or a 
majority thereof, administer oaths or take testimony concerning 
any matter within the jurisdiction of the board. 

• So in original. See page 3119. 
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§ 303. Examinat ions; certificates of practitioners. 
Every person desiring to commence or to continue the practice of 
optometry after January first, nineteen hundred and nine, except 
as hereinafter provided, upon presentation of satisfactory evidence 
verified by oath, that he is more than twenty-one years of age, of 
good moral character, has a preliminary education equivalent to 
at least two years in a registered high school, and has also studie<l 
at least three years in a registered optometrist^s oflice, or has 
graduated frcuu a school of optometry, maintaining a standard 
satisfactory to said board of regents, shall take an examination 
before said board of examiners to determine his qualifications 
therefor. Every candidate successfully passing such examination 
shall be registered by said board of regents as possessing the 
qualifications required by this article, and shall receive from said 
board of regents a certificate thereof, but any person who shall 
submit to said board of examiners satisfactory proof as to his 
character, competency, and qualifications, and that he has been con 
tinuously engaged in the practice of optometry in this state for 
more than two years next prior to the time that chapter four hun
dred and sixty of the laws of nineteen hundred and eight took 
effect, may upon the recommendation of said board of examiners 
receive from the board of regents a certificate of exemption from 
such examination, which certificate shall be registered and entitle 
him to practice optometry under this article. Every person who 
was, on the twenty-first day of i lay, nineteen hundred and eight:, 
when section two hundred and nine-d of the public health law, 
as then known, took efTect, entitled to a certificate of exemption 
ns therein provided, but who failed or neglected to make applica
tion therefor and present evidence to entitle him thereto, on or be
fore January first, nineteen hundred and nine, as provided by said 
section, must make such application and present such evidence on 
or before July first, nineteen hundred and nine, or he shall be 
deemed to have waived his right to such certificate. Before any 
certificate is issued it shall be numbered and recorded in a book 
kept iu the regents' office and its number shall be noted upon the 
certificate. A photograph of the person registered shall be filed 
with the record and a duplicate thereof affixed to the certificate. 
In all legal proceedings the record and photograph so kept in the 
regents' office or certified copies thereof shall be prima facie evi
dence of the facts therein stated. (Thus amended by L. 1909, 
ch. 134, in effect March 31, 1909.) 

Amendment of 1909 materially changed former section which read as 
follows: 

§ 303. Examinations; certificates of practitioners. Every person desiring 
to commence or to continue the practice of optometry after January first, 
nineteen hundred and nine, except as hereinafter provided, upon presentation 
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of satisfactory cxitlence, verified by oatli, that In; ia more thnn twenty-one; 
yeara of age, of good moral characler, lias a preliminary education cMjuivalcnt 
to at least two years in a rr/^'istered high school, and has alno studied a t 
least three years in a re*<istered optoinetiidfa ollice, or has graduated from a 
school of optometry, iiiaiiitjo'uing a btaudard satisfactory to said board of 
regenis, Khali taki' an examination before said board of examiners to de
termine his qualifications therefor. Every candidate sucee-ibfully passing 
such examination bhall he rc;.'i.stered by said board of regents as possessing 
the qualifications required by this article, and shaH receive from said board of 
rigcnts a ccrlijjcat^: the/iof, but any person who shall submit to said board of 
«\uiiiiiuT8 batisf.K-tMj^' pjoof as to his chaiac[<-i, eomjietcnc}, and qualifiea 
lidTis, and that he has hccn cf^ntinuously tiigagcd in the jiractiic of optometi) 
ifl this state for more; tlian 1W(J y«ara iMxt pi ior to tlie ])aasagc of this artieK, 
may upon the recommendation ol said board of examiners leeeive from th' 
ljoar<l of regents a certilicate of e\em|)li()n froJii Hueh examination, which cei-
tifieate shall be registered and entitle him to practice optometry under thi^ 
article. Every person entitled to a certificate of exemption as herein pro-
Mdcd must malie ai)plication therefor and present the evidence to entitle him 
thereto, on or before Jaimary fiiat, nineteen hundred and nine, or he shall 
be deemed to lia\e waived his right to such certificate. Before any certilicate 
is issued it shall be numbered and recorded in a book kept in the regents' 
ofTice and its number shall be noted upon the certificate. A photograph of 
the person registered shall be filed with the record and a duplicate thereof 
afiixed to the certificate. In all legal proceedings the record and photograph 
bo kept in the regents' ofiice or certified cupies thereof shall be prima facie 
evidence of the facts therein stated. 

§ 304. Certificate to be recorded and displayed. 
Every person to Avhom a certilicatL- of either registration or 
rxemption shall be issued shall iinuiLdiately cause the sauic 
to be recorded in the clerk'.-, ofiice in the county of his residence, 
and also in the clerk's office of each othi-r county wherein he shall 
then practice or thereafter commence the practice of optometry; 
every person pracMiciug ()])touietry must also display his certificate 
of registrati(»n or cxcniidion in a conspicuous place in the j)riu-
cipal ()fhc(̂  wherein he ])ractices optometry and, whenever required, 
exhibit such certificate to said board (d' examiners or its au
thorized re])resentatives. And whenever practicing said pro
fession of optomelry outside of, or away from, said ofKce or place 
of business, he shall deliver to each customer or person so fitted 
with glasses, a bill of purchase, which shall contain his signature, 
home ])Ost-onice address, and the nuinber of his certihcale of 
registration or exemption, together with a specification of the 
lenses furnished aud the price charged therefor. 

§ 3 0 5 . F e e s . The fee for such examination shall be fif
teen dollars; for a certilicate of registration, ten dollars, and 
for a certificate of exemption, five dollars, to be i)aid to the boartl 
of regents and constitute a fund for expenses made necessary by 
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this article. Such fees shall be paid into the state t reasury and 
the legislature shall annual ly appropriate then from for the educa
tion depar tment an amount sufhcient to pay all pro])er expenses in
curred pursuant to this article. Idie fee to be paid to the county 
clerk for recording a certificate shall be fifty cents. 

§ 3 0 6 . R e v o c a t i o n o f c e r t i f i c a t e . The board of regents 
shall have power to revoke any certificntc of r( ii:istration or 
exemption granted by it under this article, the holder of which 
is guil ty of any fraud or dreeii m his practice^ has been 
convicted of crime, or is an habitual drunkard , or grossly incom-
neteut to practice optometry. Proceedings for revocation of a 
certificate or the annulment of registration shall be begun by 
filing a writ ten charge or charges against the accused. These 
charges may be preferred by 'Auy ])erson or corporation, or the 
regents may on their own m<»tiou direct the executive officer of 
the board of regents to [)refer said charges. Said charges shall bo 
filed with the executive ollicer of the board of regents, aud a copy 
thereof filed with the secretary of the board of optometry ex
aminers. The board of 0})touietry exauiiuers, when charges are 
preferred, shall designate tlirc^c of their number as a committee to 
hear and deteriuiue said charges. A time and place for the bearing 
of said charges shall be fixed by said committee as soon as con
venient, aud a copy of the charges, together with a notice of the 
time and place when they will be heard and determined, shall be 
served upon the accused or his counsel, at least ten days before 
the date actually fixed for said hearing. Where personal serv
ice or service upon counsel cannot be effected, aud such fact is 
certified on oath by any person duly authorized to make legal 
service, the regents shall cause to be published for at least seven 
times for at least twenty days prior to the hearing, in two daily 
papers in the county in which the optometrist was last known to 
practice, a notice to the effect that at a definite t ime and place a 
hearing will be had for the purpose of hearing charges against 
the optometrist upom an aj)p1ication to revoke his certificate. At 
said hear ing the accused shall have the r ight to cross-examine the 
witnesses against h im and to produce witnesses in his defense, and 
to appear personally or by counsel. The said committee shall 
make a writ ten report of its findings and recommendations, to be 
signed by all its members, and the same shall be forthwith trans-^ 
mitted to the executive office of the board of regents. If the said 
committee shall imanimously find that said charges, or any of 
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them, are sustained, and shall unanimously recommend that the 
certificate of the accused be revoked or his registraUon be annulled, 
the regents may thereupon, in their di.scretiou, revoke said certifi
cate or annul said registration, or do both. If the regents shall 
annul such registration, they shall forthwith transmit to the clerk 
of the county or counties in wliicdi said accused is registered as an 
optometrist, a certificate under their seal certifying that euch ngis 
tration has been annulled, and said clerk shall, ujxjn receipt of said 
c<'rtificate, file the same and forthwith mark said registration 
'̂ annulled." Any person who shall practice optometry after his 

registration has been marked '̂ annulled " shall be deemed to have 
practiced optometry without registration. Where the certificate of 
any person has been revoked, or his registration has been annulled 
as herein provided, the regents may, after the expiration of one 
year, entertain an apj)lication fr)r a new certificate, in like manner 
as original applications f(U' certificates are entertained; and upon 
-uch new application they may in their discretion exempt the 
aj>plicant from the necessity of undergoing any examination. 

§ 3 0 7 . V i o l a t i o n s of a r t i c l e . No person not a holder 
of a certificate of registration or exemption duly issued to 
him and recorded as above provided shall after January first, 
nineteen hundred and nine, practice optometry within this state 
No person shall falsely personate a registered optometrist of a 
like or different name, nor buy, sell, or fraudulently obtain a 
certificate of registration or exemption issued to another. Prac
ticing or oft'ering to practice optiuiietry, or the public representa
tion of being qualified to practice the same by any person not 
authorized to practice optometry, shall be sufficient evidence of a 
violation of this article. Any violations of the provisions of this 
article shall l>e a misdemeanor and courts of special sessions shall 
have jurisdiction of all such violations. 

§ 3 0 8 . C o n s t r u c t i o n of a r t i c l e . Nothing in this article 
shall be construed to apply to duly licensed physicians authorized 
to practice medicine under the laws of the state of New York 
nor to persons who neither practice nor profess to j^ractice op
tometry, who sell spectacles, eyeglasses or lenses either on prescrip
tion from such physicians or from such duly qualified opto
metrists, or as merchandise from permanently located aud e:>-
tablished places of business. 



PUBLIC HEALTH LAW 3123 

ARTICLE 16 

P r e s e r v a t i o n of Life and Heal tb; Cadavers 
for Medical and Snrgrioal Study 

Section 310. Vaccination of school children. 
311 . Appointnieut of ])hysiciau. 
312. K 'gu la t iug the sanitary condition of bathing eatab-

lishmeuts and the preservation of life at hathing 
jilaces. 

313. Exaniinatifui and quarant ine of children admitted 
to insti tutions for orphan, destitute or vagrant 
children or juvenile delinquents. 

314. iMonthly examination of inmates and reports. 
315. Beds ; ventilation. 
310. Cadavers. 
317. Cadavers in certain couutieg. 
318. Prescrij)tion of ojiiuin, morj)hiue, cocaine and chlo

ral. 
319. Consents requisite to the establishment of hospitals 

or camps for the t reatment of pulmonary tuber
culosis. 

320. Beports of tuberculosis by physicians and others. 
321 . Examinat ion of sputum. 
322. Protection of records. 
323. Disinfection of premises. 
324. Heal th oiKcer to direct disinfection, cleansing or 

renovation. 
325. Prohib i t ing occupancy unti l order of health officer 

is complied with. 
326. Proh ib i t ing carelessness of a person having tuber

culosis. 
327. Protect ion of pat ient 's family. 
328. Provid ing that physicians shall make a complete 

statement of procedure and precautions on a 
blank to bo furnished by the health officer. 

329. Pena l ty for failure of ]diysician to perform duties 
or for making false reports. 

330. Pepor t ing recovery of patient, 
331 . General penalty. 
332. Application of provisions. 
333. Like privileges in hos])itals to be granted to matricu

lated students of medical colleges. 
334. I ron stairways on outside of hospital buildings. 
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§ 3 1 0 . V a c c i n a t i o n of sc l iool c h i l d r e n . No child or 
person not vaccinated shall he admitted or received into any of 
the public s<diools of the state, and the trustoc*s or other officers 
having the charge, management or ccmtrol of such schools shall 
cause this provision of law to be enforced. They may adopt a 
resolution excluding sucli children and persons not vaccinated 
from such school until vaccinated, and when any such resolution 
has been adopted, they shall give at least ten days' notice thereof, 
hy jiosting copies of tho same in at least two public and conspicu
ous pbices within the limits of the SCIKJOI governnient, and shall 
iinnounc(^ therein that due ])rovision has been made, specifying it, 
for the vaccination of any child or person of suitable age desiring 
to attend tho school, and whose parents or guardians are unable 
to i)rocure vaccination for them, or who are, by reason of poverty, 
exempted from taxation in such district. 

§ 3 1 1 . A p p o i n t m e n t of p h y s i c i a n . Such trustees or 
hoard may appoint a competent physician and fix his compen
sation, who shall ascertain the numb(,'r of children or per-ons 
in a school district, or in a subdivision of a city school govern
ment, of suitable age to attend the common schools, who have not 
been vaccinated and furnish such trustees or board a list of their 
names. Every such physician shall provide himself wdth good 
and reliable vaccine virus with which to vaccinate such children 
or persons as such tnistecs or board shall direct, and give certifi
cates of vaccination wdieii required, which shall be'evidence that 
the child or per.-oii to whom given lia>. been vaccinated. The ex
penses incurred in carrying into effect the provisions of this and 
the preceding section, sliall be deemed a part of tho expense of 
maintaining such school, and shall be levied and collected in the 
same manner as other school expenses. The trustees of the sev
eral school districts of the state shall include in their annual 
report the number of vaccinated and unvaccinated children of 
school age in their respective districts. 

§ 3 1 2 . R e g u l a t i n g t h e s a n i t a r y c o n d i t i o n of h a t h 
i n g c s t a h l i s h n i e n t s a n d t h e p r e s e r v a t i o n of l i f e a t 
h a t h i n g p l a c e s . It shall be unlawful for any person to 
maintain, either as owner or lessee, any bathing establishment of 
any kind, in this state, for the accommodation of persons, for pay, 
or any consideration, at a point less than five hundred feet from 
any sewer connection emptying therein, or thereat, so as to pollute 
in any w ây, the waters used by those using or hiring bathing 
houses at such bathing establishments; it shall be tho duty of 
such owner or lessee to provide separate toilet rooms, with water-
closets properly provided with sanitary plumbing, constructed in 
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a manner approved by the local board of health and in such a way 
as not to contaminate the waters used by the bathers; it shall also 
be the duty of such owner or lessee to thoroughly wash and dis
infect, or cause to be thoroughly washed and disinfected, in a 
manner approved by the local board of health, all bathing suits 
that have been hired or used, before re-hiring or permitting the 
use of the same again; it shall be the duty of every person main
taining, as owner or lessee, any bathing establishment of any kind 
along the seashore of this state for tlu^ accommodation of persona 
for pay, to provide, for the safety of such bathers, two Ymes of 
sound, serviceable and strong manilla or hemp rope, not less tban 
one inch in diameter, anchored at some point above high water, 
at the samo distance apart as the lines of bathing houses, or space 
fronting on such beach occupied by him or them, is in width; and 
from the two points at whi(di such life-lines are so anchored, such 
lines shall be made to extend as far into the surf as bathing is 
ordinarily safe and free from danger of drowning to persons not 
expert in swimming, and at such ])oints of safety, such lines shall 
be anchored and buoyed. From the two points of such lines so 
extended, anchored and buoyed, a third rope shall be extended, 
of a similar size, connecting the two extremities, and buoyed at 
such points as to be principally above tho surface of the water, 
thereby inclosing a space within such lines and the beach within 
which bathing is believed to be safe; and in addition thereto, there 
ehall be sufficient ropes of a similar size as heroin described, 
anchored from a point at high-water mark and buoyed or anchored 
on a parallel line or within the outer cross rope, so as to have not 
more than a space of seventy-five feet from one rope to another; 
every such person or persons maintaining such bathing establish
ments, shall cause to be painted and put up in some prominent 
place upon the beach near such bathing houses the following 
words: ^̂  Bathing beyond the lines dangerous." Such lines so 
placed, anchored and buoyed, and such notice so put up, shall con
tinue and so be maintained by every such person or persons, dur
ing the entire season of surf bathing. Every such person or per
sons maintaining any such bathing establishment shall also keep 
and provide in connection therewith, for the facilitating of the 
rescue of persons in danger of drowning, a surf-boat, not less than 
sixteen feet long, on each side of which there shall be hanging 
ropes arranged so that persona in the water can easily catch hold 
of same, or be supported thereby, and such boats shall be equipped 
with two or more sets of oars and life-lines and life-belts, and at 
least one ring buoy or life preserver, with quarter-inch cotton line, 
not less than five hundred feet in length, with suitable reel attached 
thereto, and in addition thereto, there shall be anchored on the 
shore, a suitable reel with a half-inch cotton line not less than 
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five hundred feet in length, with a life-belt attached thereto, kept 
in good order and proper condition, so that it can readily be used 
by those assisting in saving life. At all such bathing establish
ments where there are equipments for two hundred bathers or 
more, said surf or life-boat shall be stationed in the water, opposite 
the lines, manned and in readiness for use, during bathing hours; 
there shall also be at every puhlic bathing e.-,tablishment a bathing 
master or life-guard, who shall be an expert swimmer, and wdio 
shall be in constant and watchful attendance tluriug bathing 
hours. Any person or persons violating any of the jirovisions ot 
this section shall forfeit and pay a penalty of not less than fifty 
dollars, nor more than two hundred dollars to be recovered by the 
sheriif of the county in wdiich such violation is committed, except 
in the city of New York, when the penalty shall be sued for in the 
name of the department of health of the city of New York and 
collected by it. I t shall be the duty of the sheriffs and constables 
of the several counties of this state abutting upon the seashore, 
to see that in their respective counties the provisions of this section 
are enforced, and to bring suit for the recovery of the penalty 
therein provided, unless some other person had already brought 
suit for the same. A separate j)enalty may be recovered for each 
day that any person subject to the provisions of this section may 
violate any of the provisions of the same; but no i)enalty shall be 
recovered for any other violation thereof than shall have occurred 
during the days when the owner or lessee, or other person or per
sons, maintaining the said bathing establishments, shall have kept 
the same open for the use of the public, or for such persons as may 
be the guests of any hotel that such bathing establiahiueuts may 
be connected with. The owner of a bathing hotise shall not be 
subject to the provisions of this section wdien it is used, occupied 
or luaiutained by a lessee for hire, but such lessee shall be deemed 
the keeper or pro|)rietor or person or persons maintaining such 
batliiug establishment thereof. Nothing in this section shall be 
construed in any way to affect any bathing establishments, in any 
city or municipality, at which there is maintained at public ex
pense a life-saving giiard. 

§ 313. Examinat ion and quarantine of children 
admitted to inst i tut ions for orphan, dest i tute or 
vagrant children or juveni le del inquents. Every in
stitution in this state, incorporated for the express purpose of 
receiving or caring for orphan, vagrant or destitute children or 
juvenile delinquents, except hospitals, shall have attached thereto 
a regular physician of its selection duly licensed under the laws of 
the state aud in good professional standing, whose name and ad
dress shall be kept posted conspicuously within such institution 



P I ' I ; L I C HEALTH LAW 3127 

near its main entrance. The words " juvenile delinquents " here 
used shall include all children whose commitment to an institution 
is authorized by the penal law. The officer of every such institu
tion upon receiving a child therein, by commitment or other
wise, shall, before admitting it to contact with the other 
inmates, cause it to be examined by such physician, and a 
written certificate to be given by him, stating whether the child has 
diphtheria, scarlet fever, measles, wliooping cough or any other 
contagious or infectious disease, especially of the eyes and akin, 
which might be communicated to other inmates and specifying 
the physical and mental condition of the child, the presence of 
any indication of hereditary or other constitutional disease, and 
any deformity or abnormal condition found upon the examina
tion to exist No child shall be so admitted until such certifi
cate shall have been furnished, wdiich shall be filed with the 
commitment or other papers on record in the case, by the officers 
of the institution, who shall, on receiving such child, place it in 
strict quarantine thereafter from the other inmates, until dis
charged from such quarantine by such physician, who shall there
upon indorse upon the certificate the length of quarantine and the 
date of discharge therefrom. 

§ 314. Monthly examination of inmates and re
p o r t s . Such physician shall at least once a mouth thoroughly 
examine and inspect the entire institution, and report in writiuiz, 
in such form as may be approved by the state board of health, to 
the board of managers or directors of the institution, and to the 
local board of the district or place wdiero the institution is situ
ated, its condition, espeeially as to ita plumbing, sinks, water-
closets, urinals, privies, dormitories, the physical condition of the 
children, the existence of any contagious or infectious disease, 
particularly of the eyes or skin, their food, clothing and cleanli
ness, and wdiether the officers of the institution have provided 
proper and sufficient nurses, orderlies, and other attendants of 
proper capacity to attend to such children, to secure to them due 
and proper care and attention na to their personal cleanliness and 
health, with such recommendations for the improvement thereof 
as he may deem jiroper. Such boards of health shall immediately 
investigate any complaint against the manngement of the institu
tion or of the existence of anything therein dangerous to life or 
health, and, if proven to be well founded, shall cause the evil to 
1)0 remedied without delay. 

§ 3 1 5 . B e d s ; v e n t i l a t i o n . The beds in every dormi
tory in such institution shall be separated by a passageway of 
not less than two feet in width, and so arranged that under 
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each the air shall freely circulate and there shall be adequate 
ventilation of each bed, and such dormitory shall be furnished with 
such means of ventilation as the local board of heal th shall pre
scribe. I n every dormitory six hundred cubic feet of a i r space 
shall be provided and allowed for each bed or occupant, and no 
more beds or occupants shall be permit ted than are thus provided 
for, unless free and adequate means of ventilation exist approved 
by the local board of health, and a special permi t in wr i t ing there
for be granted by such board, sf)C'(dfying the number of beds or 
cubic air space which shall, under special circumstances, be al
lowed, which permit shall be kept conspicuously po.-5ted in such 
dormitory. The physician of the insti tution shall immediately 
notify iu wr i t ing the local board of health and the board of 
managers or directors of the inst i tut ion of any violation of any 
provision of this section. 

§ 3 1 6 . C a d a v e r s . The persons having lawful control 
and manageiuent of any hos])ital, prison, asylum, morgue or 
other recei)tacle for corpses not iut< rrcd, and eveiy under taker 
or other person having in his lawful possession any such cori)se for 
keeping or burial may deliver and he is required to deliver, under 
the conditions specilied iu this section, every such cor[)se in their 
or his possession, charge, custody or control, not placed therein 
by relatives or fr iends in the usual manner for kee[)ing or burial , 
to the medical colleges of the state authorized by law to confer the 
degree of doctor of medicine and to any universi ty of the state 
having a medical pre[)aratory course of instruction, and the pro
fessors and teachers in every such college or ciniversity may re
ceive any such corpse and use it for the purpose of medical s tudy. 
No corpse shall be so delivered or received if desired for inter
ment by relatives or friends within forty-eight hours after death, 
or if known to have relatives or friends without the assent of such 
relatives or f r i ends ; or of a person who shall have expressed a de
sire in his last illness that his body bo interred, but the same shall 
be buried in the usual manner . I f the remains of any person so 
delivered or received shall be subseipiently claimed by any relative 
or friend, they shall be. given up to such relative or friend for 
intcrinent. Any |)erson claiming any corpse or remains for inter-
inent as [)rovided in this section, may be recpiired by the per:=ons, 
college, univer.-ity or oHiccr or agent thereof, iu whose possession, 
(diarge or cust(jdy the same may be, to present an affidavit stating 
that he is such relative or friend, and the facts aud circumstances 
upon wdiich tho claim that he is such relative or friend is based, 
the expense of which affidavit shall be paid by the persons requir
ing it. I f such pci'MUi shall refuse to make such affidavit, such 
corpse or remains shall not be delivered to him but he shall for-
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fcit his claim and r ight to the same. Any such medical college or 
university desiring to avail itself of the provisions of this section 
shall notify such persona having tho control and manngement of 
the institutiona and plac^^ heretofore specified, and such undertak
ers and other persons having any such corpso in their possession, 
custody or con I red in the county where auch colleoo or university 
ia fiituatc'l, aud in any adjoining county in wdiich no medical col-
lego ia situated, of siudi desire, nnd thereafter all auch persons shall 
notify the projier olRcera of such college or university whenever 
there is any corpse in their possession, custody or control, which 
may be delivered to a medical college or university under this 
section, and shnll deliver the samo to such college or university. 
If two or more medical colleges located in ono county are entitled 
to receive cr»rpses from the sniuo county or adjoining counties, they 
shall receive the same in proportion to the number of matriculated 
students in each college. The professors and teachers in every 
college or university receiving any corjise under this section shall 
dispose of the reiunina thereof, after they havo served the pur
poses of mcflienl science and study, iu accordance with the regula
tions of the local bonrd of henltli wliere the college or university 
i<5 situated. L]very person neglecting to comply with or violnting 
nny provision of this section, shall forfeit to the local board of 
health where such non-complinnce or violation occurred, the sum of 
twenty-five dollars for every such non-compliance or violation, to 
bo sued for by the lienlth officer of such plnce, nnd wdien recovered 
to be paid over, less the costs and expenses of the action, to such 
hoard for its use and benefit. 

§ 317 . Cadavers i n c e r t a i n c o u n t i e s . The gov
ernors, keepers, wardens, mnnngers, or persons having lawful 
control and management of any hospital, prison, almshouse, 
asylum, morgue or other receptacle for corpses not interred, in 
the counties of Onondaga, Oswego, J ladison and Cortland, and 
tho warden of the Auburn state prison, in tho county of Cayuga, 
nnd every undertaker or other ])orsou in the counties of Onon
daga, Oswego, ]\[adison and Cortland, having in hia lawful posses
sion any such corpses for keeping or burial , mny deliver, and 
they aro hereby required to deliver, under tho conditions 
R|)ecified in this section, every such corpso in their or his 
possession, clinrgo, custody or control, not placed therein by 
relatives or friends in tho usual manner for keeping or burial , 
to tho medical colleges or schools in said counties of Onondaga, 
Osw^ego, Madison and Cortland, authorized by law to confer 
either the degree of doctor of medicine, or tho degree of doctor 
of dental surgery and to all other colleges or schools incor
porated under the laws of the stnte in said counties for the 
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purpose of teaching medicine, anatomy or surgery, and to any 
university in either of said counties having a medical pre
paratory course of instruction, and the professors and teachers in 
every such college, school or university may receive such corpses 
and use the same for the purposes of medical, anatomical or 
surgical science and study. No such corpse shall be so delivered 
if within forty-eight hours after death, it is desired for interment 
by relatives, or by friends, who will bear the expenses of its inter
ment; nor shall a corjise be so delivered or received of any person 
known to have relatives, whose places of residence are also known, 
wdthout the assent of such relatives; and such relatives shall be 
deemed to have assented thereto, unless they shall claim such 
corpse for the interment w ithin twenty-four hours after being noti
fied of the death of such person. If the remains of any person 
so delivered or received shall be subsequently claimed for inter
ment by any relative or by any friend wdio will bear the expense 
of such interment, they shall be given up to such relative or friend 
for interment. Any person claiming any corpse or remains for 
interment, as provided in this section, may be re(|uired by the per
sons, college, scliool, university or officer or agent thereof, in 
whose possession, charge or custody the same may be, to present 
an affidavit stating that he is such relative or friend, and the facts 
and circumstances upon wdiich the claim that he is such relative or 
friend is based, and, if a friend, that he will bear the expense of 
su( h interment, the expense of which affidavit shall be paid by the 
I'crson requiring it. If such person shall refuse to make such 
affidavit, such corpse or remains shall not be delivered to him, but 
lie shall forfeit his claim and right to the same. Any such college, 
school or university in eitlier of said counties desiring to avail 
itself of the provisions of this section shall notify said go\ernors, 
keepers, wardens, nianagers, uudertakers and other persons here-
inbef.jre specified in the county where said college, school or uni
versity is situated, or in any of said adjoining counties, in which 
no such college, school or university is situated, of such desire, and 
thereafter it shall be obligatory upon such governors, keepers, 
wardens, manag(M's, undertakers and other persons hereinbefore 
specified, to imniediately notify the ])roper officer or officers of 
said college, school or university, whenever there is any corpse 
in their possession, charge, custody or control, wdiich may be 
delivered to a medical college, school or university under this 
>ection, and to deliver the same to such college, school or univer
sity. It shall be the duty of such governors, keepers, w^ardens, 
nianagers and i)ersous having lawful control and management of 
the institutions hereinbefore mentioned, after being duly notified 
by any college, school or university of its desire to avail itself of 
the provisions of this section, to keep, if requested so to do by 
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such college, school or university, and if provided by such medical 
college, school or universi ty with a suitable book for that pur
pose, a t rue and correct rec(U-d of any and all corjiscs there
after coming into their ])ossession, charge, custody or control, 
and of the disposition made of the same, giving the name of such 
corpses, if known; the dates of death and burial , if known; the 
names and places of resideiKc, if known, of the relatives of such 
corpses; the names of tho persons by whom such corpses are 
claimed for intermeut aud the names of the colleges, sclior)ls. 
universities (u* pe]a»)na, to whom the samo are delivered, and the 
dates of such deliveries; which said books shall l)e open to the 
inspection of the officers nnd agents o{ such college, school or 
university furnishing the sKuie and to the officers and agents of 
anv other medical college, school or university entitled to receive 
corp-es from the same county. I f two or more colleges, schools 
or universities locnted in n ry one of snid counties nre entitled to 
reeeive corpses from the seme or from snid ndjcdning counties, 
they shnll receive the snme in ])roj)ortion to the Tuiinl)er of ma-
triculnte<l stmlents in each college. The professors and teacher^ 
in every c<^>llege, school or university recei\'ing nny corpse under 
ihi^ section, shnll dispopc of the remains thereof, after they hnvc 
served the purposes of medical, auntomicnl or surgical science 
and study, in nceordanco with the regulations (̂ f the local board 
of lienlth where the college, school (.r university is situated. An\ 
person neglecting to comply with or violating any provision of 
this section, shall forfeit nnd pny a penalty of twenty-five dob 
lars for encli and every such nou-com]diance or violation thereof, 
nnd it shnll be the duty of the health officer, or ]ierson perform-
imr his duties, in the plnces where snid medicnl colleges, schools 
or universities are situated, wdienever he shall have knowledge 
or information of nny non-complinnce wdth. or violalion of, any 
provision, or ])rovisions, of this section, to sue for and recover, 
in his name of office, the aforesaid penalty, and to pay over the 
amount so recovered, less the cost nnd expensos of the action, 
to the health board of said locality, for its use and benefit. 

S 3 1 8 . P r e s c r i p t i o n of o p i u m , m o r p h i n e , c o c a i n e 
a n d c h l o r a l . No ])linrmncist. druggist, ni^othecnry or other 
person shnll refill more tlinu once, prc-^^udptious contnininn 
opium or moridiiue or prepnrntions of either of them or cocaine 
or chloral, in wdiich the dose of opium shall exceed one-quarter 
of a grain, or of morphine one-twentieth of a grain or of cocaine 
one-half of a grain or of chloral ten grains, except upon the writ
ten order of a physician. 
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§ 3 1 9 . C o n s e n t s r e q u i s i t e to t h e e s t a h l i s h m e n t of 
h o s p i t a l s or c a m p s f o r t h e t r e a t m e n t of i »u lmonary 
t u h e r c u l o s i s . A hos]>ital, cam]) or other establishment for tlu! 
treatment of ])atieiits suil't r ing from the di-ease known as i»ul-
monary tubercnlo:5is, shall not be t;>Iablished in any town by any 
jxrsoiij a>suciation, cor|)oration or inunicijiality exci-pt wdieii au-
lliorize<l as pro\ ide( | by this seetion. ddie ])or.-on, a.-.^ociatiou, cor
poration or municipal i ty j»io|)osIm: to establidi such a lio-pital, 
camp or other e.-labl islinienl -hall lib wilh the stato commissioner 
of licalih a ])etilion deseribiiig the cbaracler tbeieof, s tat ing the 
c()iMity and to\s'ii in wbioh it is to be located and describing the 
site in such town for such ])rojH)->cd lioopital, cam[) or (jtlicr ustab-
lisbmeiit, and re({ne.-l ing the commis^iMner to lix a dale and pla<o 
for a hearing on sncli ju'titioii bufoiu the stale conimissi(jiier of 
licalth and the local healtli (tllieer, who shall constitute a board to 
approve or di.-ap])rove the e.-tabli.dimeiit of such hosijital. cam}) 
or other eslabli-hment in accordance with such petition. The stal*-
commissioner of health sliall \\x a dale and place for a hear ing on 
su(di petition, Avhicdi date shall be not lu^s than thirty nor more than 
fcu'ty days afUr the receipt thereof. A notice of such hearing 
s])ecifyiiig the date and ]>lace tla reof and brieffy dL-^cribiiig the 
|)roposed site f(jr sudi lio-pital, cam}) ov other establishment shall 
be mailed to the pcr^oi^ a-soiiation, coi|)(jration or niunici |)ality 
])r()])o-Im; to otabli^l i the .-ame and to the health oiiicer and each 
member of the l>'*ard of liealih <d" the town in \vhii'h it is proptj.-^cd 
to e.-lablish smdi hospital, camp or other establishment at lea.-l 
l\v( iity da\'s before the hearing, and al.̂ w '"^pnljlisli twice in a local 
iiewspa[)er of the t(Avn, (.>r if thei'c is no suidi paj)er published 
therein, then in the ne\v.-j>apers of the county designated in JJUI-
sUiiiice of law to j)ublish the se-.-ioii laws. At the time and place 
lix(d for siudi hearing the stale c(»mmissioner of health and the 
local health oIliccM" shall hear the j)etitioner and any person \vh«t 
desires to bo heard in I'cfereuce to the location of such hosi)ital, 
camp or olher establishment, and they shall within thir ty days 
after the la ai'iiig, if they are able to agree, app ro \ c or disajiprove 
of the location thereof and shall notify the person, association, cor
poration or municii)alily of their determination, The determina
tion of the state commissioner of health aud local health ollicer 
shall be final and conclusi\ 'c; but if within ihirt} days after the 
hear ing l luy are unable to agree, they shall within .siudi thir ty days 
notify the jH-rsoii, association, corporalioii or municipal i ty [)roj)oa 
ing to establish siudi hospittd, camp or other ealablishmeut that 
they are unable to agree. With in ten da} s af t i r the rcceij)t of 

• 6"o in c»iii:inal. 
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such notice, such person, n-sociation, corporation or municipnlily 
may filo in the office of tli(^ state commissioner of lienlth a re<pH-t 
thnt the petition be re fcncd to n board consisling of thc^lientennnt-
govcrnor, the speaker of the assembly aud the state coinmissioncr 
of lienlth. Such offTicera shnll a])pro\e or disn])pi*ove of the pro
posed locntion of such hospitnl, camj) or (»llier establishment after 
a hearing of wdiich notice shall be mailed to the j)erson, association, 
corporation or municii^alily proposinir to establish the same and to 
the health ofiicer aud to en(di member of the board of health of the 
town, or without a hearing, upon the evidence, pajx-rs and doc^i-
ments i\]ed with the stnte commissioner of health or that may be 
submitted to IIKMII, as tla* board shall determine They shall make 
their detenu inn tion witliin thirty dnys after the request for such 
submission hns been filed iu \Uo ofiice of the stnte commissioner 
of lienlth and cau'-^e a C(»py thereof to be mailed to the person, 
nssoeiation, cor])oration or inunicipalify proposing to r'stablisli 
such hos[)ital, cnmp or other establishment nnd to th(i healtb ollicer 
of the town iu wdiich it is proposed to establish the same. Smdi 
determinntion shnll bo finnl and conclusive. (Thus amended by 
L. 1!)09, ch. 171, in effect April 10, l!i()9.) 

Amendment of 1909 materially changed former section, which read a =5 
fnlhnvs: 

<:; 319. Consents requisite to the establishment of hospitals or camps for 
the treatment of pulmonary tuberculosis. A bn=;pital, camp or other cslabli^h-
mcnt for tiic treatment of patients siifTeriiig from the disoase known as 
puimniiarv tul>erc'nlosi<^, shall not bo e3ta])lislird in any town by any pfipon, 
ass<n'ial i<»n, corporation or mimicipality, unless the board of suj>ervi>')r.s of 
tlic connty, and tho town board of tlic town, shall each adopt a resolution 
authorizing^ the establishment thereof, and describing the limits of the locality 
in which the same may be established. 

§ 3 2 0 . R e p o r t s of t u b e r c u l o s i s by p h y s i c i a n s a n d 
o t h e r s . Tuberculosis is her( by declared to be an infectious and 
communicable disease, dangerous to the [)ublic health. I t shall be 
the duty of every physician in the state of Xew ^^ork, to report 
in writing, on a form to be furnished as hereinafter provided, the 
name, age, sex, color, occupation, }»lace where last employed, if 
known, nnd address, of every person known by said i)hysieiau to 
tiave tuberculosis, to the health ofiicer of the city, towu or village 
in which said person resides, wdthin twenty-four hours after such 
fact comes to the knowledge of said physician. I t shall also be 
the duty of the chief ofiicer having clinrge for the time being of 
any hospital, dispensary, asylum or otlier similar private or public 
insti tution in said state of New York to report in like manner 
the name, age, sex, color, occtii)atiou, place where last employed 
if known, and previous address of every patient having tul3er-
culosis who comes into his care or under his observation, within 
twenty-four hours thereafter. 
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§ 3 2 1 , E x a m i n a t i o n o f s p u t u m . I t shall be the du ty of 
every health officer of a (dty, town or \'illage, when so retjuested hy 
any jdiysiciaii, or by authorit ies of any hospital or ilispeii-ary, to 
make or cause to be made a microscoj^ical examinatiuii uf the 
sputum forwarded to him as that of a person having symptoms of 
tuberculosis, which shall be forwarded to such officer accumi>anied 
by a blank giving name, age, sex, color, occu]>alion, ])lace where 
last enij)loyed if known, and address of the per-^on whose sputum 
it is. I t shall be the duty of said health officer i»roiiiptly to make 
a report of tlu; results of such examinat ion, free of charge, to the 
physician or person upon whose application the same is made. 

§ 3 2 2 . P r o t e c t i o n o f r e c o r d s . I t shall be the duty of 
every health otficer of a ,ci ty, town or village to cause all reports 
made iu accordance with the provisions of .-ectiou thr(e hundred 
and twenty, and also all results of examinat ions , showing the 
presence of the bacilli of tuberculosis, made in accordance with 
the provisions of section three hundred and twenty-one, to bi* 
recorded in a register, of which he shall be the custodian. Such 
register shall not be open to ins|)ection by any JKM-SOU oth(U" than 
the health authori t ies of the state and of tho said city, town or 
\ i l lage, and said health authori t ies shall not jjcrmit any aindi 
re|>oit or record to be divulged so as to disclose the id(Mitit\' of the 
person to whom it relates, except as may be necessary to carry into 
tffect the provisions of this article. 

§ 3 2 3 . D i s i n f e c t i o n o f p r e m i s e s . I n case of the vacation 
of any apar tment or i)remises by the death or removal therefrom 
of a person having tuberculosis, it shall be the duty of the attend
ing physician, or if there be no such physician, or if such physician 
be absent, of the owner, lessee, occupant, or other person having 
charge of the said apar tments or premises, to notify the health 
officer of said city, town or villag(», of said death or removal 
within twenty-four hours thereafter, and such aj)artments or 
premises so \aca ted shall not again be occupied unti l duly disin
fected, cleansed or renovated as hereinafter provided. 

§ 3 2 4 . H e a l t h o f f i cer t o d i r e c t d i s i n f e c t i o n , c l e a n s 
i n g o r r e n o v a t i o n . When notified of the vacation of any 
apar tments or premises as provided in section three hun
dred and twenty-three hereof, the local health officer or one 
of his assistants or deputies, shall wdthin twenty-four hours 
thereafter visit said apar tments or premises and shall order 
and direct that , except for purposes of cleansing or disin
fection, no infected art icle shall be removed therefrom unti l 
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properly and suitably cleansed or disinfected, and said health 
officer shall determine the manner iu which such apartimuits or 
premises shall be disinfected, cleansed or renovated in order that 
they may be rendered safe aud suitable f(U' occupancy. If tho 
health authori t ies determine that disinfection is sufficient to 
render them safe and suitable for ocenpancy, su(di apar tments or 
premises together with all infecte<l artich^s therein, shall imiue 
diately be disinfected by the health authorit ies at public expense, 
or, if the owner prefers, by the owner at his exinuise, to the 
satisfaction of the health authorities. Should the health authori 
ties determine that such apar tments or premises are in need of 
thorough cleansing and renovation, a notice in wri t ing to thi? 
efTect shall be served u])on the owner or agent of sai<l apartments 
or premises, and said owner or agent shnll tliereu|)Oii ])roceed to 
the cleansing or renovating of snch apar tments or premises iit 
accordance with the instruction of the health authorit ies, and 
such cleansing and renovation shall be d(»ne at the expense of the 
said owner or agent. {'Jltus amended by L. 1901>, ch. 240, § CO, 
in effect April 22, 1000.) 

Amendment of 1909 correctod reference by s\ib<^titutin<T the words " thrpo 
luindrod and twenty-three " for " four " following the word " section " near tht^ 
boginning of the first sentence. 

§ 3 2 5 . P r o h i b i t i n g o c c u p a n c y u n t i l order of h e a l t h 
off icer i s c o m p l i e d "with. In case the orders or directions of 
the local health officer requir ing the disinfection, cleansing or 
renovation of any aj)artinents or premises or any articles therein 
as hereinbefore provided, shall not be complied with within forty 
eight hours after such orders or directions shall be given, the 
health officer may cause a placard in words and form sttbstantially 
as follows to be placed upon the door of the infected apartments 
or premises: 

** Tuberculosis is a communicable disease. These apartment? 
have been occupied by a consumptive and mny be infected. They 
must not ])e oocujued unti l the order of tlio health officer direct
ing their disinfection or renovation hns been complied with. This 
notice must not be removed under the ])enalty of the law except 
by the health officer or other duly authorized official." 

§ 3 2 6 . P r o h i b i t i n g c a r e l e s s n e s s of a p e r s o n h a v i n g 
t u b e r c u l o s i s . Any person having tuberculosis wdio shall dis
pose of his sputum, saliva or other bodily secretion or excretion 
80 as to cause offense or danger to any person or persons occupy
ing the same room or apartment , house or par t of a house, shall 
on complaint of any person or persons subjected to such offense 
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or danger, be deemed gui l ty of a nuisance and any persons sub-
ject id [o siudi a nuisance may make complaint in [)ers(jn or wr i t ing 
to the health officer of any city, town, or village where the nuisance 
comidaincd of is commitled. Aud it shall be the duty of the 
local health olHcer recei\ 'ing such c(unplaiut to investigate and if 
it a})pears that the nuisance complained of is such as to cause 
ofTense or danger t(» any person occu iy ing the -aiiie loom, apart-
nu nt, house or part of a house, he shall serve a notice upon the 
()er.-on so complained of, reciting the a lhged cause of (db n^c or 
danger and icipiiring him to dispose of his sputum, saliva or 
other bodil>' s( en tiou or excretion in bUch a manner as to re
move all rcas(»nable cause of (dfciise or danger. Any jjcrsoii 
failing or refusing to comply with oitlers or regulat ions of the 
local health olficer of any city, town or village, requi r ing him 1'.) 
cease; to conmiit snch nuisance, shall be dcciiKd guil ty of a mis-
deineauor and on conviction thereof shall be fined not more than 
ten dollars. 

§ 3 2 7 . P r o t e c t i o n of p a t i e n t ' s f a m i l y . I t shall be the 
duty of a j)liysieiaii a t tending a patieid having Inbcrculosis t<j take 
all proper prec:iuli(»ns and to give proi)er insirnclioiis to provide 
for the saf( ly of all indi\ ' iduals occupying the same honse or apart
ment, and if no physician In; a t tending siicli pal lent this duty shall 
devolve upon the local health officer, and all duties imposed upou 
physicians by any sections of this article shall bo ])ertV>rmed by 
the local health officer in all cases of tuberculosis not attended by 
a physician, or when the physician fails to i<erforni the duties 
herein specified, and shall so report. 

§ 3 2 8 . P r o v i d i n g t h a t p h y s i c i a n s s h a l l m a k e a c o m 
p l e t e s t a t e m e n t of p r o c e d u r e a n d p r e c a u t i o n s o n a 
b l a n k to be f u r n i s h e d by t h e h e a l t h oii icer. it shall be 
the duty of the local health officer to tiaiiMuil to a physician re
porting a case of ttiberculosis as provided in section three hundred 
and tw^enty, a pr inted statement and report, in a form approved by 
the state commissioner of health, naming such procedure and pre
cautions as in the opinio.n of the said commissicmcr are necessary 
or desirable to be taken f>n the jiremises of a tul>erculosis ]»atifnt. 
I t shall be the duty o( the local health authori t ies to p r in t and 
keep on hand an ample supjjly of such statements and reports and 
to furnish the same in sufficient numbers to all local physicians. 
Upon receipt of such s tatement aud report the physician bhall 
Luther caiTy into ( ffect all such procedures and i)recaution8 as are 
therein prescrilx^d, and shall thcreuiiou sign ami date the same and 
re turn it to the local health officer without delay, or, if such at-
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tending physiidan be unwil l ing or unable to carry into effect the 
|)rocedures and j)recantioiifl specified, he shall so state upon this 
re[)ort and immediately return the same to th<' local health offi
cer and the duties therein prescribed shall thereui>ou devolve 
upon said local lienllh officer wdio shall receive the fee heiein
after provided as ])ayment of the services of the physician if he 
c()nq)ly with the duties herein prtscrlbed. U])r)n receipt of this 
slntement and r(q)ort the local health officer slnill carefully ex
amine the same, and if satisiied that the at tending physician has 
fak( n all necessary nnd desirable ])recautions to insure the 
safety of all jxn'soiis l iving iu the apar tments or premises rH-cn-
pied by the person having tuberculosis, the snid locnl lienlth offi
cer shall issue au order upon the trensurer of the city, town r)r 
village iu favor of the nt lending physician, exce[)t where such 
])liysician is em])l<tycd by and r(M'civcs n snlnry fi-oni the stnt^' 
of New^ York, for tln^ snm of one dollar, thereupon to be 
paid out of a fund whidi shall be [jrovided by said city, 
town, or villnge. If the prccnntion taken or instruotions 
given by the nttending physician nre, in the opinion of tho 
local lienlth rdficer, not such as will remove nil rensona])le 
dangi'r or probability of dnnger to the persons occupying the said 
house or niinrtinents or ])remises, the local health officer shall re
turn to the nttending physicinn the report with a letter specifying 
the additional ])recaidions or instrmdions which tln^ health officer 
shall require him to take or g ive; ainl the said at tending physician 
shall immediatply take the additional precautions and give the ad
ditional instructions specified and shall record and re turn the same 
on the original report to the local health officer. I t shall further 
be the duty of the local health officer to t ransmit to the physi
cian report ing any case of tuberculosis a printed requisition, iu 
a form approved by the state commissioner of health, and printed 
by the local health authorit ies nnd issued iu suflicient number to 
supply local physicians. Upon this requisition blank, shall be 
named the materials kept on hnud by the local health officer for 
tho prrvcntion of the S|)rrnd of tuborculosis nnd it shall be the 
duty of the local health officer to suj)i>ly such mnlerinls as may 
be specified iu smdi requisition. Any physician may re turn a 
duly signed requisition to the locnl health officer for such of tho 
specified materials and iu such amount as he may deem neces
sary to aid him in preventing the sj)rend of the disease, and all 
local health officers shall honor, as far as possible, a requisition 
signed by the at tending physician iu such case. I t shall be the 
l u t y of every local health officer to transmit to every physician 

•porting any case of tuberculosis, or to the person reported as 
I 
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6ufF( ring from this disease, provided the latter has no attending 
])hysiclan, a circular of information approved by the state com
missioner of health and which shall be provided in sufficient 
quantity by the local health authorities. This circular of in
formation shall inform the consumptive of the best methods of 
treatment of his disease and of the precautions necessary to avoid 
transmitting the disease to others. (Thus amended by L, 1909, 
ch. -rJG, in effect May 21, 1909.) 

Amendment of 1909 inserted the words "except wliere such pliyeiclun is 
employed by and lecaivcs a salary from the state of New York " following 
the words "a t tending physician " near the end of the fourth sentence. 

§ 3 2 9 . P e n a l t y f o r f a i l u r e of p h y s i c i a n t o p e r f o r m 
d u t i e s or f o r m a k i n g f a l s e r e p o r t s . Any physician or 
])erson |)racti(dng as a physician who shall knowingly report as 
atfected with tuberculosis any 2)erson who is not so affected, or who 
shall wdlfully make any false statement concerning the name, age, 
sex, color, occui)ation, place where last employed if known, or 
address of any person reported as affected with tuberculosis, or 
who shall certify falsely as to any of the precautions taken to 
prevent the sj^read of infection, shall be deemed guilty of a misde
meanor, and on conviction thereof shall be stibject to a fine of not 
more than one hundred dollars. 

§ 3 3 0 . R e p o r t i n g r e c o v e r y of p a t i e n t . Upon the re
covery of any ])erson having tuberculosis, it shall be the duty of 
the att^ending })liysi(dan to make a report of this fact to the local 
health officer, who shall record the same in the records of his oflice, 
and shall relieve said ])erson from further liability to any require
ments imposed by this article. 

§ 3 3 1 . G e n e r a l p e n a l t y . Any person violating any of the 
])rovisions of sectious three huiidred and twenty to three hundred 
and thirty, both inclusive, of this article, shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be punished, 
excei)t as in this article otherwdse provided, by a fine of not less 
than five dollars nor more than fifty dollars. 

§ 3 3 2 . A i j p l i c a t i o n of p r o v i s i o n s . >To portion of sec
tions three hundred and twenty to three hundred and thirty-one, 
both inclusive, shall apply to the city of New York, nor SIMIU the 
passage of said sections modify or repeal any of the provisions of 
the charter of the city of New York, or anj rule or regulation 
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issued by the department of health of said New York city. (Thus 
amended hy L. 1909, ch. 210, § 07, in effect April 22, 1909.) 

Amendment of 1909 substituted the word " t o " for "and" following the 
words " three hundred and twenty " and the word " thirty-one " for '* twenty-
one " preceding the words ** both inclusive " near the beginning of the first 
sentence. 

§ 333. Like privi leges in hospitals to be granted to 
matriculated students of medical colleges. Whenever 
tho managers, governors, or person or persons having lawful con
trol and management over any public hospital in any city or 
county in this state, shall grant to matriculated students of any 
legally incorporated medical college in said city or county, ])rivi-
kges of admission to such hospital for hearing clinics or le<'turcs, 
or reccdving medical or surgical instruction therein, tho like 
privileges aud advantages shall be granted to tho matriculated 
stuJeuts in each and all legally incorporated nvedical colleges in 
said city and county who may desire the samo, without dis
tinction or jirefcrence, and upon e(pial terms aud conditions to 
all. Nothing in this section shall prevent the managers of hos
pitals from limiting the attendance of students iu stich hospitals 
to a number compatible with the welfare of patients. But iu 
such limitation they shall receive stuflents from such legally in
corporated medical colleges applying for such admission in pro
portion to the number of students in attendance upon such cob 
lege. 

§ 334. Iron stairways on outside of hospital build
i n g s . All hospital buildings used for general hospital puq^oses, 
or hospitals or asylums for the insane, or any hospital buildings 
which are more than two stories high, other than those which are 
fireproof in their construction, shall have properly constructed iron 
Btairw^ays on the outside thereof, with suitable doorways leading 
thereto from each story above the first, for use in case of fire. I t 
shall be the duty of the trustees, managers, owners or proprie
tors of such hospitsds or asylums to cause such stairways to be 
constructed and maintained. If the trustees or owners of any 
hospital as herein described, except those owned and maintained 
by a city, a county, or the state, shall fail to provide such stair
ways before the 'first day of October, eighteen hundred and 
ninety-six, then the local authorities shall proceed to erect such 
stairways, and the cost thereof may be recovered by an action at 
law from the property of said hospital. 

The district attorney of each county is hereby charged with 
the execution of this statute, except in (he case of hospitals erected 
or maintained by the state, city or by a coimty. 
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Tho provisions of this section shall not apply to any insti
tution in any of the cities or counties of this state, which the 
fire department of said city or district attorney of the county 
shall certify in writing to be fireproof to an extent which will 
not require tho appliances and fixtures provided for in this sec
tion. The ccrtifi<ate exempting institutions from the operations 
of this section shall be filed during the month of January in 
each year, in the ofiice of the county clerk of the county. 

A R T I C L E 17 

Pasteur Institute and the Prevention ol 
Hydropliobia 

Section 340. Persons to be sent to Pasteur institute, and by 
what ofiicers. 

341. Trans]Mjrtation, sustenance and treatment. 
342. Charges for services of I*a=teur institute. 
343. Inspection of the institute. 

§ 340. Persons to be sent to Pasteur inst i tute , and 
by w h a t officers. Overseers of the poor or other officers hav
ing charge of the dispensation of public charity in the several 
coimties of this state may hereafter send to the Pasteur institute 
in the city of New York all persons duly certified by regular 
physicians to have been bitten by rabid animals or otherwise put 
in danger of infection with rabies. 

§ 341. Transportation, sustenance and treatment. 
The transportation of such persons, \vith necessary attendant or 
attendants, to and from the city of New York, shall be a cbarge 
upon the counties in which they reside. The sustenance, nursing 
and preventive treatment of such per.-ous, for the time adjudged 
necessary, shall be provided by the Pasteur institute of the city 
of New York. 

§ 342. Charges for services of Pasteur inst i tute . 
The charges for the services of tho Pasteur institute of the city 
of New York for such poor persons shall be paid as is provided for 
by section forty-two of the poor law, at a rate not exceeding one 
hundred dollars a patient. 

§ 343. Inspection of the inst i tute . The Pasteur insti
tute of the city of New York shall be at all times open to the 
inspection of the governor and of the state department of 

file:///vith


PUBLIC HEALTH LAW 3141 

health or of the accredited representative of either, and shall 
annually, on or l>erore the fifteenth of January of each year, make 
its report to tho legislature. 

ARTICLE 18 

LaTTS R e p e a l e d ; W l i e n t o T a k e Effect 

Section 350. Laws repealed. 
351. When to take effect 

§ 3 5 0 . L a w s r e p e a l e d . Of the laws enumeraled in the 
schedule hereto annexed, thnt portion sp( cificd in the last column 
is hereby repealed. 

§ 3 5 1 . W h e n to t a k e effect. This chapter shall take effect 
immediately. 

SCHEDULE OF LAWS KETEALED. 

Kevised Statutes Part 1, clntpter 0, title 7, section 0 
Revised Statutes Part 1, chapter 14 All 
Laws of Chapter Section 

1778 3G All 
1784 57 All 
171)2 37 All 
1794 53 All 
179G 38 All 
1797 IG 1-4 
1797 45 All 
1797 G7 All 
1798 19 3 
1798 G5 4-12, 19-21, 28 
1799 10 1-17 
1800 120 All 
1800 133 28 
1801 8G 1-14, 20-30, 33-^0 
1801 144 All 
1803 48 All 
1804 8 All 
1804 79 All 
1806 79 All 
180G 138 4-7, 13-15 
1807 104 5 
1808 155 22 
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Laws of Cha])ter Section 
1809 GO All 
1809 ISl All 
1810 21 All 
1811 17r> All 
isii5 (;;; All 
K. L. i s i ; ; . . . . ;;7 All 
K. L. 18i; ; . . . . 91 9, 10, [2, 18, L'0-22 
1818 2UG 1, 2, '>, beginning with the words 

'' any lliiee ol whom '̂  to cud 
ot section ; 4, 7 

1819 237 2 ' 
ISL^O 22'J All 

I S J l l ; j l Ail 
1823 71 All 
1S25 [r2 All 
1825 212 All 
IS2G 24 2 
1S27 18;-) All 
1827 2:;!) 2 
1828 21 1, V,i 110, 157, 258, 290, 3S:), 

42^ , 507 C2d J\I(et!) 
18:50 120 All 
1830 3:;3 All 
1831 304 AU 
1 8 : J 2 333 All 
1833 221 All 
1834 GS All 
1835 45 All 
1835 103 All 
1835 305 All 
183G 2:)0 All 
183G 532 1, 1 
1837 25 All 
1839 359 All 
1840 19 All 
1841 G4 All 
1842 238 All 
1843 213 All 
1844 275 All 
1844 31G All 
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Laws of 

1845 
184G 
1817 
1817 
1847 
18 17 
1848 
1849 
1849 
18-19 
1849 
1S49 
1850 
1850 
1850 
1850 
1851 
1852. ... 
1853 
1853 
1853 
1853. . . 
185t... 
1854... 
1855. .. 
185G. .. 
1857. .. 
1857... 
1857. .. 
1857... 
18G0... 
18G0.'. . 
18G2. .. 
18G2... 
18G3... 
18G4... 
18G4... 
18G5... 
18G5... 
1865... 

Chnptcr 

227 
300 
152 
195.... 
1̂54 
483 
219 
309 
321 
350 
3G4 
432 
28 
275 
324 
339 
523. ... 
78.,.. 
218 
224 
317 
619 
12:̂. 
1G9 
474.... 
147 
68 

412 
579 
673 
438 
442 
273 
443 
358 
380 
398 
592 
613 
723.... 

Seel i«)U 
All 
All 
All 
1 1-19 
All 

All 
All 
All 
(;, 8-
All 
All 
All 
Tit. 
All 
3 
1, 5 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 

4-8 

22 

lit. § 38 

6, 8-11 
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Laws of 

18GG 

18GG 
18(16 
181; 7.. 

1867 
1867 
1868 
1808 
1808 

1868 

1809 

1870 

1870 

1870 
L870 

1871 
1871 
1872 
1872 
1S73 

1874 
1S75 

1877 
187!) 
1879 

1879 

1879 
1880 

1880 

1881 

1881 
ISSl 
1881 

1881 
1881 
1881 

1881 

1882 
1882 
1882 

Chapter 

. . 154 

. . 737 

.. 751 
5 13 

. . 790 

.. 911 

.. ']r>2 

. . 701 

.. 8:;2 

. . 857 

. . 808 

. . 3:a 

. . 381 

. . 525 

. . 55!). . . . 

. . 1̂75 

. . 722 

. . 716 

. . 817 

. . 302 

. . 430 
6;M 

. . 427 
3-'̂  8 

, . 400 

, . 540 

, . 322 

. 513 

. 370) 

. 407 

. 427 

. 431 

. 432 

. 550 

079. . 
. 14 5 

. 2M 
:;o8 

Section 

. . All 

.. All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

. . All 

.. All 
, . All 
, . All 
, . All 
. All 
, . All 
. All 
. All 
. All 
,. All 

1 • * [ '>'' 

, . All 
1 3> 4 
1, 'J, ± 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. All 

. AH 

. All 
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Laws of 

1882 

1883 

1883 

18S:» 
188;; 

1881 
1881 

1884 

18St 
IS^I 
1885. . . . 
18S5 
LSS5 
1885. . . . 
1885 
18S5 

1885 
1885 
1886 
1886 
ISSO 
1886 
1886 

Chapler 

4 0. 

280. 

291. 

44:5. 

207. 

111. 
44 5. 
72. 

170. 
270. 
:500. 
:jS2. 

399. 
5:54. 
5 13. 

313. 
:}2[). 

407. 
477. 

106. 
280. 
477. 
60:5. 
6:50. 
647. 
676. 

1880 63:5. 

1887 

18S7 

1887 

1887 

18,s7 
1887 
1887 
1888 
1888 
1888 
1888 
1888 
1888 
1888 
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PUBLIC LANDS LAW 
L a w s 1909 , Chap. 5 0 . 

AN Ar^r rcdalinc; lo the juiblic Innd'̂ ;, constiluliug chapter fortj-
six of tho consolidated lnw\s. 

Hrcamc a law lu-bru.arj 17, 1000, witli tho npfiroval of the CTovornor. Passed 

by a two-thirds v<»to. 

The Pcnplr. of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

C H A P T E R 4 6 O F T H E C O N S O L I D A T E D LAAVS 

P U B L I C LANDS L A W 

Article 1. Short title (§ 1). 
2. Commissioners of land office (§§ 2-22). 
3. Unappropriated state lands (§§ 30-41). 
4. Abaud<uied canal lauds (§§ 50, 51). 
5. Ivschenled Inndfl (§§ 60-69). 
6. Grants of lands under water (§§ 75, 76). 

' ' 7 : Mines (§§ 80-85). 
8. Mineral springs (§§ 90-92). 
9. Stnte reservation at Nin.irara (§§ 100-108). 

10. Construction; laws repealed; when to take effect 
(§§ 110-112). 

A R T I C L E 1 

S l i o r t T i t l e 

Section 1. Short title. 

§ 1, S h o r t t i t l e . This chapter shall be known as the 
'' Public Lands Law." 

A R T I C L E 2 

Commissioners of Land Office 
Section 2. Organization and procedure. 

3. Powers and duties; leases. 
4. Vesting of crown lands in the people of the state. 

[3149] 



3150 C O N S O L I D A T E D L A W S 

Section 5. Letters patent , form and contents; to be recorded in 
the ofiice of the secretary of state. 

6. Refunding purchase money on fai lure of t i t le. 
7. Pa r t i t i on of lauds held by the state in jo in t tenancy 

or tenancy in c<')iuiuon. 
8. Trespasses upon state lands. 
9. Pena l ty for tresj»a^ses. 

10. Power to investigate before grant . 
1 1 . Power to con linn defective grant . 
12. Certain patents and grants ratified. 
13 . Grants to hcdrs or devisees. 
14. T ime of performing condilions of lirant. 
15. Prohibi t ions as to grants iu Lake (I(orgo. 
16. Ecservat ion of E sop us island. 
17. Trespasses upon lauds other than tho forest preserve. 
18. P a y m e n t of costs of actions directed by commiar 

sioncrs. 
19. P a y m e n t of incumbrnuccs on public lands. 
20. Expenses (diai'geabh; to special funds. 
21 . Assessments for locnl im]>rovements on state Innds. 
22. Grants of lands iu Onon<laga salt springs reservation 

designated on certain map . 

§ 2 . O r g a n i z a t i o n a n d p r o c e d u r e . Three members of 
the board of commissioners of the land office, including the state 
engineer, or in his absence a major i ty of the commissioners, shall 
constitute a quorum. Tho secretary of state shall convene the 
commissioners as often as necessary for the t ransact ion of busi
ness. The lieutenant-governor, or in his absence a cha i rman 
designated by the members present, shall preside at each meeting. 
The deputy secretary of state shall act as clerk, and enter the min
utes of the proceedings in a book, to bo provided for tha t purpose, 
which with the papers and documents presented to the board, 
shall be kept in the secretary 's office in proper order. T h e speaker 
of the assembly shall be paid all expenses necessarily incurred by 
him in the discharge of his official dut ies as commissioner of the 
land office. 

§ 3 . P o w e r s a n d d u t i e s ; l e a s e s . Such commissioners 
shall have the general care ajid superintendence of all state lands, 
the superintendence whereof is not vested in some officer or board. 

Tho commissioners may, from t ime to time, lease for terms not 
exceeding one year, and unt i l disposed of as required by law, all 
such state lands as have improvements upon them and which are 
not appropr ia ted to any immedia te use. Such leases shall con
tain proDer covenants to ^ l a r d ag:ain8t trespaaa and waste. 
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§ 4 . V e s t i n g of c r o w n l a n d s i n t h e p e o p l e of t l ie 
s t a t e . T h e absolute property of all messuages, lands, tenements 
and hereditament's, ajid of all rents, royalties, franchises, pre
rogatives, privileges, escheats, forfeitures, debts, dues, duties and 
services by whatsoever names respectively the same are called and 
known in the law, and all r ight and ti t le to the same, which next 
and immediately before tho n in th day of Ju ly , in the year of our 
Lord one thousand seven hundred and seventy-six, did vest in, or 
belong, or was, or were duo to tho crown of Great Bri tain be, nnd 
the samo and each and every of them hereby aro declared to be, 
and ever since tho said n inth day of duly, in the year of our 
Lord one thousand seven hundred and seventy-six, to have been, 
and for ever after shall be vested in the people of this stnte, in 
whom the sovereignty and seigniory thereof, are and were united 
and vested, on and from the said ninth day of Ju ly , in the year 
of our Lord one thousand seven hundred and seventy-six. 

§ 5 . L e t t e r s p a t e n t , f o r m a n d c o n t e n t s ; t o be r e 
corded i n t h e office of t h e s e c r e t a r y of s t a t e . All 
letters patent shall be iu snch form aa the commissioners direct, 
nnd contnin an exception nnd reservntion of all gold and silver 
mines. All letters patent shall be recorded in a book or books to 
he kept for that purpose in tho office of the secretary of state, and 
the record thereof in any such book or a copy of any letters patent 
duly certified by the secretary of state to be a copy of such record 
thereof, whether heretofore or hereafter recorded, shall be re
ceived in evidence in any court in this stnte with the same force 
and effect as the original of such letters patent. 

§ 6. R e f u n d i n g p u r c h a s e - m o n e y on f a i l u r e of 
t i t l e . AVhenever the title of the stato to lands granted under its 
authori ty fails, and a legal clnim for comi)eusation on account of 
such fai lure is preferred by any person entitled thereto, the com
missioners of the land office shall direct the pa^nneut of the 
original purchase-moneys which may have been paid to the state 
by such person, with interest at the rate of six per centum from the 
t ime of such payment, to be paid out of the treasury on tho warrant 
of the comptroller. 

§ 7. P a r t i t i o n of l a n d s h e l d hy the s t a t o i n j o i n t 
t e n a n c y or t e n a n c y i n c o m m o n . Whenever the state 
owns an undivided interest wi th any person in real property 
within this state, not a pa r t of the forest preserve, or holds and is 
in possession of any such real property, as joint tenant or tenant in 
common with any person within this state who has an estate of free
hold therein, such person may, on obtaining the writ ten consent oi 
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tlie comptroller thereto, mainta in au action for the par t i t ion of such 
property according to the respective r ights of the parties interested 
therein, and for a sale tiiereof, if i t a]»pcar8 that actual par t i t ion 
can not be made without great pre judice to the owners, in the 
same manner as if the stato were not entitled to exemption from 
legal proceedings, and with the same force and effect as in other 
ciLses, excejit that no costs against the state shall follow judgment 
I hereon. A copy of tho summons and comi)laint in such action 
hall be served upon the comptroller, who shall deliver the same 

'o the attorney-general for proj)cr apj)earance for the state. The 
ittorney-general, when so directed by the commissioners of the land 
.ffice, shall causo j)artition to be madrt of any real ])roperty brdd 
IU joint tenancy or tenancy in common, in wdiich the people of 
he stato are interested, and for tha t purpose he may, in the name 
.f tlie people, do all such acts as any jo int t enant or tenant in 
'ommon is authorized by law^ to do. 

§ 8 . T r e s p a s s e s u p o n s t a t e l a n d s . The commission-
•1*3 of the land office may re<piire llie hln rilT of any county to ex
amine and report to them, and to tli«* district at torney of his county, 
all trespasses conunitted upon Ind ian lands, or lands belonging to 
rhe state, other than the forc.-^t i»reoerve, in such county. A dis-
rrict attorney, on receiving such report and whenever directed 
l)y the commissioners, shall commence and j)r<'recute actions, in 
I he name of the people of the state, anaiiist such trespassers, for 
damages and the penalt ies imposed by l a w ; and may present 
I ho complaint against such trespassers to the grand j u r y of his 
' 'onnty. 

§ 9 . P e n a l t y f o r t r e s p a s s e s . Every person who shall 
trespass upon any land bebjiiging to the i)eoidc of the state, by 
cutt ing or car ry ing away timber growing thereupon, shall, for 
every such oifense, forfeit to the i)eople of the stato tho sum of 
twenty-five dollars for every tree cut or carried away by him or 
under his direction. The distr ict at torney shall apply all such 
penalties, when collected, first to the payment of the costs and 
expenses incurred in the pr(jsuculion of such action, includiug a 
reasonable compensation to the plaintiff 's witnesses, to be certified 
hy the court before wdiich the t r ia l was had, and shall pay the 
residue thereof into the t reasury of the county. Whenever execu
tion shall bo issued upon judgments recovered in actions for such 
|>enaltie3, and the body of any defen<lant shall be arrested thereon, 
he shall be im])risoned according to law, without being enti t led to 
the l iberties of the ja i l . 

§ 1 0 . P o w e r t o i n v e s t i g a t e h e f o r e g r a n t . Before 
gran t ing any lands or any interest therein, including lands under 
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water, tho commissioners may summari ly inquire into the rights 
of the person applying for such grant , on such proof as, by regula
tion, they prescribe. They may take testimony and proofs in any 
mat te r or njiplicntion before them, and the fees of witnesses and 
the expenses of j)rocuring their attendance, on being certified by 
tho commissiouers, shnll be paid by the trensurer on tho warrant 
of tho coni[>troller. Thoy shall establish rensonnblc rules to guard 
agninst false or frnudulent npplicntions and for such other pur
poses ns they may deem proper. 

§ 11 . P o w e r to confirm d e f e c t i v e g r a n t . Whenever 
a sale is lawfully made, or directed to be made by such com
missioners, including a sale of land under water, if, at the t ime 
of tho adoption of the resolution to mnke tho grant , the necessary 
jurisdicti(uial facts existed to authorize the grant , and by reason 
of accidental omission or manifest error, the patent is not actu
ally issued, or has been issncd to the applicant deficient or mani
festly erroneous iu description or otherwise, such commissioners 
may, in their discretion, and on such terms as seem to them 
))roper, cnuse to bo issued to such npplicant, or to persons deriving 
(dnim or title from him subsequently to the passage of such resolu-
ti(m, a release or confirmatory grant of such lands or any parts 
thereof, whidi release or confirmatory grant shnll vest in the 
grantee therein nnmed such r ight aud estate, to the extent of the 
right or title of the state in such lauds, or parts thereof, as is 
therein named. 

§ 12. C e r t a i n p a t e n t s a n d g r a n t s rat i f ied . All 
l)at(^nts of lands issued before duly eleventh, eighteen hundred and 
eighty-one, pursuan t to resolutions of the commissioners of the 
land office, and sold by them at pr ivate sale to purchasers in 
good faith, purpor t ing to convey the right, title and interest of 
the people of this state in and to any state lands, except lands 
under water in the bay or harbor of New York or adjacent thereto, 
have been ratified and confirmed, to as full an extent as though the 
same had been sold at public auction, according to law, but not 
so as to affect any action pending J u l y eleventh, eighteen hundred 
and eighty-one, or to impair , release or discharge any right, claim 
or interest of any person in and to such lands. All grants made by 
the commissioners of tho land office pr ior to March twenty-fifth, 
eighteen hundred and forty-one, of i)arts of lots for which pay
ments were made and certified in the manner prescribed by law, 
have been confirmed. 

§ 13 . G r a n t s t o h e i r s or dev i sees . The heirs or de
visees of any person to whom a grant of land is ordered, pur-
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snant to law, bnt who dies before tlu; issnc thereof, shall be en-| 
titled to such grant , on complying with the conditions on which 
tli(i gi-ant was to have been made. If any of the purchase-money 
remains un])ai(l to the state, and if tli(i execution of securit ies for 
fhe |)ayinent of siadi pnrcha.-c-iiioney or any par t of it, is one of 
lh(5 conditions required of the grantee, the hcdrs and devisees, if 
of age, sliall execnte such securities, bnt if not of full age, the 
treasurer and c(>mptroller shall oj)en in their rcsjiectivc offices an 
a<*c<)init witb tlu'in for snch lunc-liasc-uKuiey, and the t reasurer 
sliall rec(;ivc j^aynients and gi\'e rcceij)ts on such accounts. When 
such account is |)aid in full, the g ran t shall issue to such heirs 
or devisees, and iu case <»f default in the |)ayment of the moneys 
due on such account, according to the c<)n<lition of the grant , the 
eoinmissioners may direct the state engineer to sell the land at 
public auction. 

§ 14. T i m e of p e r f o r m i n g c o n d i t i o n s of g r a n t . The 
commissioners of the land ollice nuiy, unless otherwise pro
vided, fix a rcasoiiablo t ime, not less tban one year, for the per
formance of conditions by the grantees of lauds directed to be sold 
on the performance of conditions. A notice of the t ime so fixed 
shall be publislie(l in the state paper at least once a week for six 
successive weeks, aud a copy of sueh notice shall be mailed to the 
persons interested, whoso poht-ofiice addresses are known. I f such 
conditions are not j)erf(.rined within the t ime l imited by such 
notice, the persons entitled to any benefit under such gran t shall 
forfeit all r ight to and title in []\e premises. When the t ime within 
which any condition ctuitaincd iu any grant of land is fixed by 
the terms of the grant , the commissioners of the land office mav, 
for good cause shown before tli(3 expirat ion of such t ime, extend the 
t ime wdthin wliicdi such condition is to bo performed, not ex
ceeding three years. 

§ 15. P r o h i b i t i o n s as t o g r a n t s i n L a k e George . No 
grant or lease of any of the islands in Lake (ieorge, or of any 
land upou any of such islands, shall be made by the commis
sioners of the land office. 

§ 16. R e s e r v a t i o n of E s o p u s i s l a n d . Esopus island, 
in Dut<'liess county, is ILserved from settlement, occupancy, 
lease or sale, and deilicated and set apar t as a public park. The 
commissioners of the lam] olHco shall havo tho same powers to 
protect such island from tresj)ass, as they have over other public 
lands. 

§ 17. T r e s p a s s e s u p o n l a n d s o t h e r t h a n f o r e s t 
p r e s e r v e . The coniiiiis.-iuiu rs of the land office mav 
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from time to time, appoint discreet agents to prosecute all 
trespassers upon lands belonging to tho stato, other than the forest 
preserve. Each agent shall give such reasonable security, from 
time to time, to the people of the state for the faithful execution of 
his trust, as tho commissioners require and approve. l ie may 
maintain actions and proceedings, in the name of the people of 
tho state, against all trespassers upon such lands. The 
costs and expenses in(^urred by him in any such action or pro
ceeding, together with such compensation for services as the com
missioners deem just, shall be paid to him out of the treasury; 
but no allowance shall be made to him for any action 
or proceeding, in wdiich the defendant succeeds, unless the com
missioners are satisfied that there was reasonable cause for bringing 
tho same. 

§ 18. Payment of costs of actions directed hy com
m i s s i o n e r s . Whenever actions are brought by direction of 
the commissioners of the laud office, pursuant to law, and the 
plaintiffs in such actions fail to recover therein, or the defendant 
is unable to pay the costs adjudged against him, the comptroller 
may audit and settle the amount' of the taxable costs in such 
actions, and direct the payment thereof out of the trensury to 
the district attorneys or other persons entitled to the same. 

§ 19. Payment of incumhrances on puhlic lands. 
Tho commissioners of tho land office, whenever they deem it 
for the best interests of the state, may order the treasurer, 
on the warrant of the comptroller, to pay off and cancel any 
charges, assessments or iucumbrnnces, existing on any lands 
bought in by tho state on tho foreclosure of mortgages, to perfect 
in the state a title to any such lands. 

§ 20. Expenses chargeable to special funds. All 
expenses of surveys, appraisements or other expenses attendant 
on the sale of any lands belonging to any of the special funds 
of tho state, shall be chnrgenblo on and paid out of tho funds, 
respectively, to which such lands belong. 

§ 21 . Assessments for local improvements on state 
l a n d s . A person, body or board authorized to assess lands 
for local improvements or purposes, shall serve on the comp
troller of tho state, at least three weeks prior to the confirmation 
of the same, a written notice of every assessment on state lands, 
showing tho purpose for which the assessment is made, the state 
lands assessed and the amounts for wdiich they are assessed, and 
referring to the law autliorizing tho assessment, and no such assess
ment shall be legal unless such notice is duly served. No fee, 
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interest, penalty or expense shall be added to or accrue on any 
such assessment against state lands, nor shall such lands be sold 
therefor; but such as.«essments shall, if confirmed and uncontested, 
be paid and discharged out of any moneys appropriated therefor. 
All sales of state lands for unpaid taxes or assessments for local 
improvements or purposes, and all sales of such lands by any 
municipal or village authority, whether the title thereto be derived 
from tax sale or othervvise, for unpaid taxes levied thereon, while 
such title vested in the state, are void. All assessments legally 
made on state lands, and all legal rents or charges thereon, shall 
be audited by the comptroller and paid out of the treasury. 

§ 2 2 . G r a n t s of l a n d s i n O n o n d a g a s a l t s p r i n g s 
r e s e r v a t i o n d e s i g n a t e d o n c e r t a i n m a p . All granta of 
lands made by the people of this state of any lands in the Onon
daga «alt springs reservation prior to March twenty-eight, in 
the year eighteen hundred and forty-three, shall be deemed and 
considered as having been granted according to the designatiouB 
upon the map of said reservation made by John Randel, junior, on 
file in the office of the state engineer and surveyor, and not af 
designated upon the map of said reservation made by said Ran
del, on file in the office of the secretary of state. 

A R T I C L E 3 

Unappropriated State Lands 
Section 30. Unappropriated state lands defined. 

31. Surveys by state engineer. 
32. Maps. 
33. Notice and place of sale of unappropriated state 

lands. 
34. Payment by purchaser; certificates of purchase. 
35. Issue of patents. 
36. Collection, forfeiture and cancellation of purchase-

money bonds. 
37. Resale of lands. 
38. Payment on resale. 
30. Removal of oc-cnpnnts of laud resold. 
40. Application for grant under special law. 
41. Right of action by holder of certificate. 

§ 30. Unappropriated state lands defined. The 
term, *̂ unappropriated state lands," as used in this chapter, includee 
all state lands belonging to the common school fund; all escheated 
lands; all lands conveyed to the state for the benefit of the canal 
fund and not devoted in pursuance of law to any public use; all 
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lands purchased by or for the state on the foreclosure of an} 
mortgage given on tho loan of any United States deposit funds 
or on any loan of money for the state; all state lands lying within 
the limits of any city or village not devoted to any public use; 
and all other lands belonging to this state which are not directed 
by law to be kept for or applied to any specific purpoSe, except 
lands under water the disposition of which is governed by article 
six of this chapter and except lauds the disposition of which is 
governed by tho salt springs law. 

§ 3 1 . S u r v e y s h y s t a t e e n g i n e e r . The commissioners 
may, whenever they deem it necessary, direct the state engineer to 
cause actual surveys to bo made of any of tho unappropriated 
state lands. Before making such a survey, the state engineer 
shall obtain from tho commissioners a certificate directed to the 
comptroller, containing their estimate of the expenses tiiereof, 
which he shall deliver to the comptroller, and the sum at which 
such expenses are estimated therein shall be paid to the state 
engineer out of the treasury. The surveyors appointed by the 
state engineer to survey any unappropriated state lands for the 
purpose of a sale thereof, shall appraise the value of each lot, 
exclusive of the improvements thereupon exceeding the value of 
twenty-five dollars, and deliver such appraisement, wdth the returns 
of such surveys and maps of the lots surveyed, and a field book 
containing an account of the soil, timber and local advantages 
of each lot to the state engineer, who shall cause a copy to be 
filed in tho secretary of state's office. Before making such sur
vey and appraisement, each surveyor shall take and subscribe 
the constitutional oath of office, and filo the samo in the state 
engineer's office. 

§ 3 2 . M a p s . The state engineer shall make or cause to be 
made a map of each tract so surveyed, distinguishing upon such 
maps the towns and county in which the lots are situated, and 
deposit the same in his office, and a copy thereof in the office of 
the secretary of state. Such maps and copies shall be open to 
the inspection of every person, during the office hours of business, 
until the lands descrilDed thereupon be sold, (llius amended by 
L, 1909, ch. 210, § 67-a, in effect April 22, 1909.) 

Amendment of 1909 struck out that part of the second sentence, following; 
the voids "shall be open to," which read as follows: "the state en^nnecr 
to sell the unappropriated state lands, not otherwise directed to be disposed 
of, or the sale of which is not prohibited, at public auction in such parcels 
as* they deem for the best interests of the state and for the promotion of 
the settlement thereof; but not more than twenty thousand acres shall be 
sold at any one auction, and each lot shall be separately exposed to ". 

§ 3 3 . N o t i c e a n d p l a c e of s a l e of u n a p p r o p r i a t e d 
s t a t e l a n d s . The commissioners may, from time to time, direct 
the state engineer to BCU the unappropriated state lands, not other-
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wise directed to be dis])Osed of, or the sale of which is not pro
hibited, at j)ublic auction in such parcels as they deem for the 
best interests of the stato and for the promotion of the settlement 
thereof; but not more than twenty thousand acres shall be sold 
at any ono auction, and each lot shall be separately exposed to 
sale. Previous to every sale, they shall furnish the state engineer 
a statement of the lowest sum at which each lot may be sold, and 
shall designate at least one newspaper in the county where the 
lands to be sold are situated, in wdiich the state engineer shall 
cause notice of tho time, place and conditions of sale to be pub
lished, at least once a week for at least eight weeks, successively, 
before the sale. All such sales shall be held in the city of Al
bany, unless otherwise directed by tho commissioners of the land 
office. 

§ 34. Payment by purchaser; certificates of pur
c h a s e . At the time of directing each sale, the commissioners 
shall prescribe the proportion of purchase-money to be paid at the 
time of sale, taking into consideration the value and situation of 
the lands aud timber thereupon. Snch proportion of the purchase-
money shall be at least twenty-five \nv centum. The purchaser of 
each lot or tract sold, shall pay to the state engineer within ten 
days after the sale, tlie first ])ayment required tliereon, and 
execute a bond to liie peo]de of the state conditioned for the pay
ment of the residue of the ]>urchase-money, in six equal annual 
instalments wdth interest. In no case shall a bond be taken or 
credit given for less than fifty dollars. If a purchaser refuse 
or neglect to make such payment or deliver such bond, he shall, 
for each such refusal or neglect, forfeit to the people of tlie state, 
the sum of fifty dollars. The state engineer, on the receipt of 
such payment and bond, shall deliver the bond to the comptroller 
and deliver to the purchaser a certificate, containing the name 
of the purchaser, a descrij)tion of tlie land purchased, the sum 
paid and the sum remaining unpaid thereon. Such certificate 
shall not confer on the purchaser any right to cut down or destroy 
any kind of wood or timber standing or growing upon such land, 
unless such right be exjiressly granted therein, or unless he be 
entitled by virtue of the certificate to the immediate possession of 
such land, in which case he niay, unless the certificate otherwise 
provide, use and ap])ly any wood or timber upon the land, for the 
purposes only of erecling fences or buildings thereupon, necessary 
fire-wood for his family, and the actual and fair improvement of 
-iich land for the pur])ose8 of cultivation. 

§ 3 5 . I s s u e of p a t e n t s . On tho production to tho coni-
.nissioners by tho purchaser, his re])rcsentative8 or assigns, of the 
biate engineer's certificate with the treasurer's receipt for the 
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whole of the ])urchase-iuoney, the comj)!roller shall cancel the 
purchaser 's bond on such sale and the commissioners shall deliver 
letters patent for the lands sold. I f such certifieate be lost or 
wrongfully withheld b}^ any person from the owner thereof, the 
commissioners may receive evidence of such loss or wrongful de
tention, aud issue a ])ateut to the ])erson who, on satisfaetory 
])roof, appears to them to be cnlitbHl tluMcto. If the purchaser 
die before a grant is issued, tho commissioners may hear and 
determine the claims of all persons to letters ])atent. Whenever 
any person shall ])ny in full for any ])art of a lot sold by the stato 
engineer, and such payment is certified by the comptroller ac
cording to law, the comptroller shnll indorse the j)ortion of prin
cipal so i^aid upon the obligation executed by the |)urchaser for 
the wdiolo lot, aud letters patent for the i)art so paid in full may 
be issued. 

g 3 6 . C o l l e c t i o n , f o r f e i t u r e a n d c a n c e l l a t i o n of 
p u r c l i a s e - n i o n e y b o n d s . The commissioners of the land 
office may direct the comptroller to sue upon any bond received 
hy the stato engineer on the sale of unapju-ojiriated state lands, if 
any payment stipulated in such bond shall remain due one year, 
or they may direct the state engineer to resell the land for the 
payment of which such bond was given, and iu case of such 
sale, all previous payments made on account of such 
land shall be forfeited to the j)eople of tho state, and the bonds 
may be delivered up and canceled on the surr(»nder of the certifi
cates of sale. 

8 3 7 . R e s a l e o f l a n d s . The state engineer, wdienevcr he 
resells any such lot, shall include in the amount for which such 
lot is offered for sale, the sum unpaid at th(^ t ime of such sale 
for principal and interest on the purchaso-moneys thereof, the 
amount duo on the books in the coinj)troller's olfice for taxes and 
the interest and charges thereon, and the costs of such sale. I f 
the total amount of such charges be not bid therefor, he shall 
purchase the same for the state at such amount. I f on any such 
sale, the state engineer becomes the purchaser in behalf of the 
state, the commissioners of the land ofiice shall direct, whether the 
land purchased bo ofi'ered for sale by him at the ])rice for which 
it was purchased, or a new appraisement made thereof under his 
direction. l i e may sell such lots to any person applying to pur
chase the same, for tho amount at wdiicli the same was purchased 
for the state, on the like terms and conditions as he is authorized 
to sell the unappropr ia ted stato lands. I f the commissioners of 
tho land office direct a new appraisal of such lands, the state en
gineer may sell the same as prescribed in this section for the 
prices at which the lots are respectively aj^praised. 
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§ 3 8 . P a y m e n t o n r e s a l e . T h e purchaser shall complete 
tho sale, immediat(dy, by paying into tho t reasury the amount due 
on the land and receiving a patent , or hy executing a proper bond 
and receiving a new certificate of the sale. 

8 3 9 . R e m o v a l of o c c u p a n t s of l a n d r e s o l d . When a 
resale of land is direeled, \ho commissioners of the land ofiice shall 
cause notice to be given to every occni)ant of such land to remove 
therefrom, and if lie docs not comply with such notice, they shall 
direct tlie district attorney of the county in which such lands may 
be si tuated to commence proceedings for his removal before the 
county judge of such county. On proof, by the i)roduction of a 
certificate from tho clerk of the conmiissioners of the land office, 
that a resale of su<li bind has l>een duly ordered for default of pay
ment, such judge sliall issue his war ran t to the sheriff of the county, 
commanding him, within ten days after the receipt thereof, to 
remove such occui)ant from hucli l ands ; and the sheriff shall re
move such person wdthin smdi time, and, for that purpose, shall 
possess the same powers as in the execution of cr iminal process. 
The sheriff shall re tain such war ran t in his hands, and if any 
person so removed shall re turn to occujjy sindi lands without the 
consent of the state engineer, he shall be forthwith removed by 
the sheriff pursuan t to such warrant . The sheriff, for executing 
a war ran t under this section, shall be allowed such compensation, 
to be paid out of the t reasury, as the comptroller shall certify to 
be reasonable. 

§ 4 0 . A p p l i c a t i o n f o r g r a n t u n d e r s p e c i a l l a w . The 
commissioners of the land ofiice shall not g ran t any of the unap
propria ted state lands to any [lerson applying therefor by vir tue of 
a special law, unless such ajiplication be made within one year 
after the passage of such law, unless otherwise provided therein, 
but such land shall be sold in the manner directed for tho sale of 
unappropr ia ted stato lands. 

§ 4 1 . R i g h t of a c t i o n by h o l d e r of c er t i f i ca te . Any 
person having tho state engineer 's certificate of sale may, on ob
ta in ing the consent of the commissioners of the land oflice, and 
on such terms as they juescribe, hring aud main ta in an action 
for any in jury done to such lands after the date of such certificate. 
T h e assignee of such certil icate may havo tho like remedy for any 
in jury done after such abbignment. 

A R T I C L E 4 

Abandoned Canal Lands 
Section 50. Sale of abandoned canal lands. 

5 1 . Release of land accpiired wdthout considoratiuo. 
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§ 5 0 . S a l e o f a b a n d o n e d c a n a l l a n d s . T h e commifv-
sioners of the land office may sell and convey the right, title and 
interest of the state in and to any real property, acquired for 
canal purposes, wdiich the canal board, by resolution, determine 
to have been abandoned for such purposes, including any real 
property, which, at the t ime it was taken for cnnnl purposes, was 
owned by the st^ito, and was thereafter conveyed by the st^to with 
adjoining lands witliont e-xpress rr^servation of the par t covered 
by tho canal, other thnn abandoned canals, sold and conveyed by 
the state pr ior to Apri l tw^cnty-seventh, eighteen hundred and sixty-
nine, and other than dry d<vdvs witliin tho canal blue lines in the 
city of Oswego, buil t by permission of the state. If such prop
erty is used at the t ime of such abandonment as a hydraul ic canal, 
such conveyance shall not prevent the future use thereof for that 
purpose, but shall expres<^ly reserve the right to continue the same. 
Tho proceeds of such sales shall l)e credited to the fund appro
priated for the construction, improvement and repair of the canals. 

§ 5 1 . R e l e a s e o f l a n d a c q u i r e d r v i t h o u t c o n s i d 
e r a t i o n . I f the state acquired title to any such real prop
erty, by grant or otherwise, from the owner, '^nthout the payment 
of any con<5i<lerntion therefor, the commissioners may release Û  
the person from wdiom tho same was acquired, or his heirs or 
assigns, all the right, title and inlerest of tlie state in and t̂ ) 
such real property, to be held subject to su(di rules, regulations 
aud requin inents as the commissioners deem for the best interest 
of the state. 

A R T I C L E 5 

Escheated Lands 
Section CO. Persons entitled to petit ion for reb^ase. 

Gl. Proceedings on receipt of petition. 
C2. Conveyance to petit ioner. 
(j?>. EfTect of deed on rights of others. 
Gl. P ro t e s t ; notice of hear ing petition. 
CT). I)isi)osilion of moneys received; annual report. 
GG. Lands held under wri t ten contract. 
G7. Agents. 
68. Escheated lands subject to trusts and incumbrances. 
69. Certain patents ratified and confirmed. 

§ 6 0 . P e r s o n s e n t i t l e d t o p e t i t i o n f o r r e l e a s e . A 
petition for tho release to the petit ioner of any interest in real 
property, escheated to the stnte by reason of the failure of heirs, or 
the incapacity for any reason except infancy or mental incom
petency, of any of the peti l ioners ' alleged predecessors in interest 
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to take such property, by devise or otherwise, or to convey the 
same, or hy reason of the al i tuage of any [)erson, who but for such 
alienage would have siux^ceded to such interest, may be presented 
to the commissioners of the land office within forty years after 
such escheat. Such petition may be p i f scn ted : 

1. hy any person who would l ia\e succeeded to such interest 
hut for his own alicnag«; or the alienage; of anothca- person, or 

2. Ly the surviving hu.-)l)and, widow, slepfather, s tepmother or 
adopted child of tli(; person wdiosc intere.-,t has so escheated, or 

3. By au heir, (hjvisee, assignee, grantee or executor of any 
persrm, who but for his death, as.^ignmcnt or g ran t could ])resent 
su(di [x'tilion, (»r the ])urchaser at a judicia l sale or sheriff's sale 
en execnlioii or the alleged grantci^ of any person or of any asso
ciation or b(H]y, whether iiK'orporated or not, who or which would 
have succLcded by devise or oilier\vi;,e to the title of such person 
but for his alienag(3 or a legal inca[)acity to take or convey the 
pro|)crty so eselicated. (Subd. o thus amended hy L. 1900, ch. 240, 
S G8, in effect April 22, 1009, and L. 1909, ch. 509, in effect May 
27, 1909.) 

A m e n d m e n t s of 1909, Ch. 240, cor rec ted an e r ro r ]»y s t r i k i n g o u t t h e won la 
" t o a n y siu.h inter t-s t b u t for liis alieiia;_'.i or t l i e " a n d i n s e r t i n g t h e words 
" b y devise or o t h e r w i s e t o the t i t l e of such p e r s o n " following; t h e words 
" w o u l d have su(c(0(]r,i " ii.-ar tlie <'ii(l ..f (lie sul .d ivi r ion. CM. :^m insert.-d 
the w o r d s " o r the inucha-ser a t a j ud i c i a l s.ile o r ^,he^i^•'s sa le on e x e o i U i o n " 
foUowiiig the words " c o u l d pre-i'uL such JH tit iori " near tlie U-;;inning of tiie 
subdiv is ion , and i is(oi , - , l llie words " M s alicn;i;ic o r " p reced ing the words 
" a legal incapio i(y " m a r the end of the subd iv i s ion . 

Such petition shall be verified by each pet i t ioner in the same 
manner as a pleading in a court of record may be verified, and 
shall al lege: 

1. The name and residence of each person owning any interest 
in such real property immediately prior to the escheat ; 

2. The name and residence of each peti t ioner and the circum
stances which entit le him to present such pe t i t ion ; 

3. The name and place of residence of every person who would 
have snccccde<l to any such intcrf^st but for his alienage or the alien
age of another or any other rule of legal inca[)acity hereinabove 
mentioned affecting au at tempted transfer of such interest to sncdi 
person or to or by any of his alleged predecessors in in teres t ; 

4. The descriptimi and value, at the date of the verification of 
iho petit ion, of such real proper ty sought to be released; 

5. The description and value, at the date of the verification of 
the petit ion, of all the proper ty of every such owner, which shall 
have escheated to the people of the state by reason of fai lure of 
heirs or alienage and wdiich shall not then have been released or 
coiiveye<l by the s t a t e ; 

0. The name and residence of each person having or claiming 
an interest iu such real j)roi)crty at the date of tho verification of 
the peti t ion and the natnro nnd value of such in teres t ; 
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7. Any special facts or circumstances by reason of which it is 
claimed that such interest should he released to the petitioner. 

Tho petition may be filed within sixty days after its verification 
with the secretary of state, wdio shall present it to the commis
sioners of the land oflico at their next meeting thereafter, and who 
may call a meeting of tho commissioners to consider tho same. 
(Subd. 7 thus amended by L, 1909, ch. 210, § 09, in effect Aprd 
22, 1909.) 

Amendment of 1909 corrected error by substituting the words "claimed 
tliat such interest shoidd be released t-o the petitioner " for the words "alienag 
of another or any other rule of h'gal incapacity herein" at the end of the 
subdivision. 

§ 6 1 . P r o c e e d i n g s o n r e c e i p t of p e t i t i o n . Tho com
missioners of tho land oflico shall determine the truth of tho alle
gations of the petition; tho value of the real property sought to 
ho released; and tho value of all the property of every such owner 
wdiich shall havo escheated to tho stato, and shall not have been 
conveyed or released by the state, and for that purpose the com
missioners may take testimony and proof, either orally or by afii-
davits. They may, as a condition of hearing the matter, require 
tho petitioners to produce wdtnesses or advance tho expense of 
producing them. 

§ 6 2 . C o n v e y a n c e t o p e t i t i o n e r . The commissioners 
may in their discretion, if they deem it just to all persons inter
ested, execute, in the name of the state, a conveyance on such terms 
and conditions as the commissioners deem just, releasing to such 
petitioners the interest of the state so acquired in such real prop
erty so sought to be released. A conveyance so made to any such 
petitioner who is a parent, child, surviving husband or widow of 
any such owner of any interest therein immediately prior to the 
escheat, or the heirs-at-law of any such surviving husband or widow, 
or the alleged grantee of any person or of any association or 
body, whether incorporated or not, who or which would have suc
ceeded by devise or otherwise to the title of such person but for a 
legal incapacity to take or convey the property so escheated shall 
ho without consideration, if tho value, at the date of tho petition, 
as determined by the commissioners, of all the property of any such 
owner escheated to the stato and not conveyed or released by the 
state, shall not exceed one hundred thousand dollars, and of the 
property sought to be released shall not exceed ten thousand dol
lars. The conveyance shall contain a brief recital of the deter
minations required to be made by the commissioners on the hear
ing of the petition, and of all the terms and conditions on which 
tho conveyance is made. 

§ 6 3 . Effect of d e e d on r i g h t s of o t h e r s . No such con
veyance shall impair or affect any right, title, interest or estate in 
ur to tho lands thereby released, of any hcir-atdaw, devisee, grantee, 
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mortgagee or creditor of any person having an interest in the 
real property released immediately prior to the escheat thereof, 
or of any person having a lien or incumbrance thereon, through, 
under or by any person having any interest therein immediately 
prior to tho escheat. 

§ 64. Protest; notice of hearing pet i t ion. Any per
son may file, at any time, with the secretary of state, a protest, stat
ing his name, residence and })ost-oftice address, against the convey
ance or release by the state of any interest of the people of the state, 
acquired by escheat, in any real property described in such pro
test. The secretary r̂ f state shall present such protest to the com
missioners of the land office at their next meeting thereafter, and 
tho commissioners shall, if practicable, causo a notice of their 
hearing of any petition for the conveyance or release of any such 
real property, to be given to each person filing such protest, in 
such manner as will enable snch j)ersou to appear before them on 
euch hearing, ddiey mny, in their discretion, cause like notice to 
he given to any other person, of tho hearing of any petition for 
the release by the state of any interest of the people of the state 
in any real property acquired by escheat, or may cause notice of 
such petition to be given generally by publication in a newspaper 
published in the county in which such real property is situated. 

§ 65. Disposit ion of moneys received; annual re
port . All moneys received by tlie commissioners from any such 
petitioner on account of any such conveyance shall be paid by them 
forthwith to the state treasurer. The jcommissioners shall, annu
ally, in the month of January, report to the legislature their pro
ceedings on each petition presented under this article during the 
previous year, stating bricdiy all tho facts determined by them on 
tho hearing of such petition, the terms and conditions of each 
conveyance so niado by them, the name of each grantee therein, 
and all moneys received by them in ])ursuanco thereof, and their 
reason for refusal of any such petition presented to them, and 
whether any ])etitioniu' chdined to accept any such conveyance on 
the terms and conditions fixed by the commissioners, and if the 
legislature bo in session at the time of their refusal of any such 
petition, or of any such declination to accept such conveyance, 
the commissioners shall forthwith report to the legislature such 
petition and a like statement of their proceedings thereon. 

§ 66. Lands held under Avritten contract. Where 
lands have beeu escheated to the state, and the person last seized 
was a citizen or capable of taking and holding real property, the 
commissioners of the land oflice shall fultil any contract made by 
such person or by any ])erson from whom his title is derived, in 
respect to the sale of such lauds, so far only as to convey the right 
and title of the state, ])ursuant to such contract, without any cove
nants of warranty or otherwdse, and shall allow all payments wdiich 



PUBLIC LATsDS LAW 3165 

may havo been made on such contracts. If nny part of such 
escheated land has IXK'H occupied nnder a verbal agreement for the 
purchase thereof, and tho occui)nuts have made valuable improve
ments thereon, such agreement shall bo as valid and effectual as if 
it were in writing. 

§ 6 7 . A g e n t s . The commissioners of the land office may 
employ an agent to explore lands supposed to bo escheated and 
collect evidence in relation to such es(diea(. The exi^enses in
curred shall he jiaid out ot die avails of escdicated lands, on being 
audited by tho commissiouers, but such expenses shall not exceed 
the sum of five hundred dollars, in any one year. 

§ 68 . E s c h e a t e d l a n d s s u b j e c t to t r u s t s a n d i n c u m 
b r a n c e s . Lauds escheated to the stato for defect of heirs shall 
ho held subject to tho same trusts and incumbrances to which they 
would have beeu subject if tlu^y had d(^sccuded. 

§ 6 9 . C e r t a i n p a t e n t s ra t i f i ed a n d conf irmed. Pat
ents of real properly escheated to the state, granted before the 
sixteenth day of i lay, eighteen hundred and ninety-two, pursuant 
to resolutions of the commissioners of the land office, adopted 
under or in ])ursuance of cha[)ter two hundred and seventy-nine 
(jf the law ŝ of eighteen hundred and ninety, have been ratified 
and confirmed unto the patentees therein, their heirs and assigns. 

A R T I C L E 6 

Grants of Lands under Water 
Section 75. Grants of laud under water. 

7G. Notice of application therefor. 
§ 7 5 . G r a n t s of l a n d u n d e r w a t e r . This section author

izes grants of land under water: 
1. Of navigable rivers and lakes. 
2. Of the Hudson river adjacent to the state of New Jersey. 
3. Adjacent to and surrounding Great Barn island in the city 

and county of New York, and between high and low water mark 
on such island, but not so as to affect the navigation of the waters 
surrounding such island. 

4. Adjacent to and surrounding Statcn Island, but not so as 
to extend more than five hundred feet into tho water from low-
water mark on said island, except where the legally established 
pier and bulkhead lines extend more than five hundred feet be
yond low-water mark, in which case grants may be made to such 
lines. 

5. Adjacent to and surrounding Long Island, and all that part 
of the former or present county of Westchester lying on the East 
river or Long Island sound, but not beyond any permanent ex
terior water line established by law. The commissioners of the 
land office may grant in perpetuity or otherwise, to the owners of 
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tho lands adjacent to the lands under water sjiecified in th is 
section, to promote the commerce of this state or for the purpose 
of beneficial enj(jynient thereof by such owners, or for agricul
tural purposes, so much of said lands under water as they deem 
nec(^ssary for that ])urpose. No such gran t shall be made to any 
[lerson other than the projn-ictor of the adjacent lands, and any 
such grant made to any other pei\son shall be void. N o such 
grant shall be made; of any lands bel(»nging to the city of New 
^^ork, or so as to interfere with the r ights of that city or of the 
Ifudson l i iver railn^ad coiii])any, or of its successor the New 
^\)rk (V'utral and Hudson Kiver Rai l road Company. I n addi
tion to the foregoing, the commissi(jners of the land office may 
authorize the u-e of lands of thu state under winter, for the pur
pose of improvement of navigation wdien the same is carr ied on 
by the federal or stale g<j\'ernment; but pr ivate r ights or r ights 
of proper ty of individuals , if any, of any na tu re or description, 
shall not be taken away nor impaired nor impeded wi thout due 
process of law. 

§ 76 . N o t i c e of a p p l i c a t i o n t h e r e f o r . Every appli
cant for a g ran t of land under w^ater shall, previous to his appli
cation, cause notice thereof to be j)ublished at least once a week for 
six weeks, successively, in a newspaper i)rinted in the county in 
which the land so intended to be applied for is s i tua ted ; and 
a coj)y of such notice to be posted for the same period upon the 
door of the court house of such county, aud if there bo no court 
house in the county, at such place as the commissioners d i r e c t 

A R T I C L E 7 
Mines 

Section 80. Sta te mines. 
8 1 . ^\^u•king of mines. 
82. P r iva te j^ 'opcrty iu mines. 
83. Notice of disco\ 'erv; bounty to discoverer. 
84. Permiss ion for entry uj)on lands to work mines. 
85. E n t r y by corporation to work mines. 

55 8 0 . S t a t e m i n e s . The following mines are the property 
of the ])eoj)le of this state in their r ight of sovereignty: 

1. All mines of gold and silver discovered, or hereafter to be 
discovered, within this state. 

2. All mines of other metals, and of talc, mica or graphi te , dis
covered, or hereafter to bo discovered, iipon any lands owned by 
ix'rsons not being citizens of the Uni ted States. 

3. All mines of other metals, and of talc, mica or graphi te , dis
covered, or hereafter to be discovered, upon lands owned by a 
citizen of the Uni ted States , the ore of which, on an average, shall 
contain less than two equal th i rd parts in value of copper, t in , 
i ron and lead, or any of those metals. 
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4. All mines and all minerals and fossils discovered, or here
after to be discovered, upon any lands belonging to the jieople of 
this state. 

§ 8 1 . W o r k i n g o f m i n e s . Any citizen of this state dis
covering a valuable mine or mineral upon lands belonging to tho 
state and filing the n(»tice of discovery KMpiired liy this article, 
may work such m i n e ; ami ho and his heiiH or assigns shall have tho 
solo benefit of all products tliereJiom, (ni the payment into tho 
state t reasury of a royally of two per centum of the market value 
of all such products. Such valuation shall be made when such 
products shall first he in a marketable form. A stnlement of the 
amounts sold or removed from the premises covered by such notice 
of claim, and of the trees cut or destroyed upon such lands, shall 
be made semi-annually under ontli to the secretary of state, and 
payments of such royalty shall be made semi-annually to the state 
treasurer, under oath as to the amount thereof, on the basis of 
such semi-nnnunl stntement to the secrcMnry of stnte. Any wilful 
falsehood in the contents of such stntement to the secretary of state 
er state t reasurer in regard to such royally, shall work a forfeiture 
lo the state of the value of the whole amount mined dur ing the 
period covered by such statements. 

S 8 2 . P r i v a t e p r o p e r t y i n m i n e s . All mines of whatever 
(U'scription, other than mines of gold and silver, discovered, or 
hereafter to be discovered, upon any lands owned b\ a cili/.en of 
any of the United States, the ore of which, on nn nvcrnge, contains 
two equal th i rd ])arts or more in value of coj)por, tin, iron and 
lead, or any of those metals, shall belong to the owner of such 
bind. 

§ 8 3 . N o t i c e of d i s c o v e r y ; b o u n t y to d i scoverer . No 
[lerson discovering a mine of gold or silver within this state shall 
work the same unti l he give wri t ten nr)tice thereof to the secretary 
of state, which shall be registered in a book to be kept by such 
secretary, describing par t icular ly the na ture and si tuation of the 
mine. Such person and his executors, administrators and assigns, 
shall bo exempted from paying to the people of the state any part 
of the ore, produce or profit of-such mine for the term of twenty-
one years, to be computed from the t ime of giving notice of such 
discovery; and after the expiration of such term, the discoverer, 
his heirs or assigns, shall have the sob^ benefit of all products there
from on the payment into the state t reasury of a royalty of ono per 
centum of the market value of all such products. A statement 
(»f the amounts sold or removed from the premises covered by such 
notice of claim, together with the market values thereof, shall be 
made semi-annually, under oath, to the secretary of state, and 
payments of siudi royalty shnll be ninde semi-annually to the state 
treasurer, under onlli as to the nmonnt theieof, on the basis of such 
eemi-anuual statement to the secret nry of sinte. Any wilful false-
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hood in the con ten Is of such statement to the secretary of state 
or slate t reasurer in regard to such royalty, shall work a for
fei ture to the slate o( the value of the wdiole amount mined 
dur ing the i)eriod covered by such fctat^ineiits. F r o m t ime to time 
the legislature may provide for a diiferpnt rate of compensation to 
be paid to the state. 

{j 8 4 . P e r m i s s i o n f o r e n t r y u p o n l a n d s t o \?7orh 
m i n e s . Noth ing contained in this article shall affect any gram 
heretofore made by the legislature to persons having discovered 
mines ; nor be construed to give any person a r ight to enter upon 
or break up the lands of any other person, or of tlie state, or to 
work any mine in snch lands, unless the wri t ten consent of tlie 
owner thereof, or of the commissioner's of the land oflice, when the 
lands bebjiig to the state, shall be |)revioubly obtained. Permis
sion to erect buildings for working mines upon state lands within 
the forest ])res(irvo may be given liy the forest commission, and 
elsewhere, by the commissioncj s of the land otlicer, when such lands 
aro entirely denud(Ml of t imber or when such commission or com
missioners are satisfied that the election or occupation of such 
buildings will not be d( t r imental to tho interests of tho state. 
Nothing in this article shall authorize any person working a mine 
upon state lands to cut or destroy any t imber whatever except such 
trees as it may be actually necessary to remove in order to uncover 
or make a road to such mine. F o r each tree measur ing four 
inches or more in diameter at a height of one foot from tlie ground, 
which shall be so cut, the par ty operat ing the mine shall pay into 
tlie stato t reasury the sum of one d(dlar. 

§ 85 . E n t r y by c o r p o r a t i o n to w o r k m i n e s . Corpora
tions formed for the purjio i- of working and having lawful 
authori ty to work mines found wilhin this state may acquire the 
r ight and easement to enter upon and break up lands necessary 
for tho oj)eration of sueh mines, and if the written consent of the 
person in or u])0u whose lamls such mine or mines are found shall 
be refused or can not be obtained by agreement, or by reason of the 
infancy or absi^ice of such jierson from the stale, or other legal 
disabili ly of the owners of such lands, (\'ery such corporation may 
acquire such r ight and easement by condemnation, which r ight 
and easement when so accpiired shall be deemed to have been so 
granted for a ])ul)lic use and for the public purpose of obtaining 
minerals reserved to the state. Before inst i tut ing any proceeding 
for such condemnation the corporation shall file with the commis
sioners of the land office, a full desciij)tion of the location of such 
lands and obtain a g ran t of the r ight to acquire such r ight and 
easement from such commissioners who are authorized to make 
the flame and fix the terms thereof. 
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ARTICLE 8 
M i n e r a l Spring's 

Section 90. Accelerating or impeding fiow of mineral waters. 
9 1 . Action to restrain. 
92. I j imitat ion of article. 

§ 9 0 . A c c e l e r a t i n g or i m p e d i n g Ho-w of m i n e r a l 
"waters . P u m p i n g , or by any artificial contrivanc^e whatsoever 
in any manner accelerating the na tura l fiow, or })roducing an 
unna tu ra l flow of that class of mineral waters holding in solution 
na tu ra l mineral salts and an excess of carbonic acid gas from 
any well made by boring or dri l l ing into the rock, or pumping, 
or by any artificial contrivance wdiatsoever in any mnnner acceler
a t ing the na tura l flow or producing an unnatura l flow, of natural 
carbonic acid gas issuing from or contained in any well made 
by boring or dri l l ing into the rock, is hereby declared to be 
unlawful. P u m p i n g , or by any artificial contrivance whatsoever 
in any manner accebu-ating the natura l flow, or producing an 
unna tura l flow\ of that class of mineral winters holding in solution 
na tura l mineral salts and an excess of carbonic acid gns from any 
well made by boring or dri l l ing into the rock, c>r pumping, or by 
any artificial contrivance whatsoever in any manufT accelerating 
the na tura l flow, or producing an unna tura l flow^ of, na tura l car
bonic acid gas issuing from or contained in any well made by 
boring or dri l l ing into the rock, by reason whereof the natural 
flow from any mineral spr ing or any mineral well belonging to 
any other person or corporation, is impeded, retarded, diminished, 
diverted or endangered, or the quality of its waters is impaired, 
or the quant i ty of its carbonic acid gas or mineral ingredients 
diminished, is hereby declared to be unlawful. Pumping , or 
otherwise drawing by artificial appliance from any well made by 
boring or dri l l ing into the rock, that class of minernl waters 
holding in solution natura l mineral salts nnd nn excess of carbonic 
acid gas, or pumping, or by any artificial contrivance whatsoever 
in any mnnner producing an ununturnl flow of, carbonic acid gas 
issuing from or contained in any well made by boring or dri l l ing 
into the rock, for the purpose of extracting, collecting, compress
ing, liquefying or vending such gas as a conimodity otherwise 
than in connection with the mineral water and the other mineral 
ingredients with which it was associated, is hereby declared to 
be unlawful. The doing of any act or thing whatsoever whereby 
the natura l flow from any spring or well of that class of mineral 
waters holding in solution natural mineral salts and an excess of 
carbonic acid gas, is impeded, retarded, diminished, diverted or 
endangered, or the quality of its waters is impaired, or the quan
t i ty of its carbonic acid gas or mineral ingredients diminished, 
is hereby declared to be unlawful. 

100 
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§ 9 1 . A c t i o n t o r e s t r a i n . Any citizen of the state may 
maintain an action to restrain any person or corporation from 
committing any of the unlawful acts s[)ecified in section ninety 
of this chapter, in any city or towu in which said citizen is 
assessed for and is liable to pay, or within one year before the 
commencement of the action has paid, a tax. 

The attornciy-general may at any time, in tho exercise of his 
discretion, bring and maintain an action in the name of the 
people of the state of New York, to restrain any person or corpora
tion from any of the unlawful acts specified in section 
ninety of this chapter. I t shall be the duty of the attorney-
general to institute and prosecute such an action, upon the written 
request of ten citizens of this state who are assessed for taxes 
therein and whose aggregate assessments amount to not less than 
ten thousand dollars, aud who shall state, in writing, facts and 
circumstances showdng any su(di unlawful act or acts and give an 
undertaking with sureties to be approved by a justice of the 
supreme court to indemnify the peojde ai^ainst the costs of such 
action. The provisions of section eight hundred and seventy of 
the code of civil procedure shall apply to any action brought under 
tbis articlo and no person shall be excused from answering on 
the ground that his examination would tend to convict him of 
crime, but such answers shall not be used against him in any 
criminal prosecution for violating the provisions of this article. 

§ 9 2 . L i m i t a t i o n of a r t i c l e . Nothing in this article 
contained shall be construed to aflfect the Onondaga salt springs 
reservation, located in Onondaga county, or the springs of any 
county adjacent thereto. 

A R T I C L E 9 

State Reservation at Niagr^i^^ 
Section 100. Commissioners. 

101. Ofiicers; treasurer's undertaking. 
102. Powers and duties. 
103. Purposes of tho state reservation. 
104. Removal of structures. 
105. Gifts of property for purp(»ses of the reservation. 
106. Annual report; quarterly accounts. 
107. Payment of moneys appropriated. 
108. Certain lands included in reservation. 

§ 100 . C o m m i s s i o n e r s . There shall continue to be a board 
known as the commissioners of the state reservation at Niag
ara, consisting of five persons, residents of the state, appointed 
by the governor, by and with the advice and consent of the senate, 
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and holding ofiice for the term of five years. No member of snch 
board shall receive any compensation for bis services as commis
sioner, but shall be entitled to receive his nctunl disbursements 
for his expenses in performing the duties of bis ollice. A vncancy 
in the ofiice of a commissioner shnll be filled by the governor nnd 
the person so a])pointed shall hold his ofiice for the term of five 
years. 

§ 1 0 1 . Officers; t r e a s u r e r ' s u n d e r t a k i n g . The com
missiouers shnll select from among their number a president, 
aud shall appoint some person to act as secretary and trensurer. 
The t reasurer shnll give an ofiTicinl uudertnking in such sum as 
the commission shall determine. 

§ 1 0 2 . P o w e r s a n d d u t i e s . Such commissioners shnll: 
1. H a v e the control and manngement of the state reservation 

at Ningara . 
2. Lay out, manage and main ta in such reservation and make 

and enforce ordinances, by-lnws, rules and regulations necessary 
to effect the purpose thereof, nnd for the orderly trnnsnction of 
business, not inconsistent with law, nnd shnll, wdthin ten dnys 
after tlie adoption of such ordinances, by-lnws, rules and regula
tions, publish them at least twice in some newspaper published in 
the city of Ningara Fal ls . Any person oilending against any of 
said ordinances, bydaws, rules and regulations shall be deemed 
guilty of a misdemeanor and, on conviction, may be punished by a 
tine not exceeding one hundred dollars or by imprisonment not 
exceeding tliirty days, or by both sueh fine and imprisonment. 

3. F i x the price to be charged by drivers of public convey
ances for carrying persons for hire within the limits of such 
reservation. 

4. Appoint a Buperintendent and employ such olher persons as 
mny bo needed, one or more of wdiom, to be designated by tb-j 
commissioners, shall have the power nnd may perform the duties 
of a police constable in cr iminal cases. 

5. F i x tho compensation of the persons appointed or employed 
by them. 

G. P a y into the t reasury of the stnte on the first day of each 
month all receipts and earnings of whatever nnture other than 
receipts from the state trensurer. No debt or obligation shnll be 
crented by such commissioners exceeding the amount of moneys 
at their disposal at the t ime nor shall tliev or any of them or any 
other person have power to create any debt, obligation, claim or 
l iabili ty for or on account of such commissioners exccj^t by their 
express author i ty conferred at a meeting of the commission. 

7. Have power and authori ty to grant to the city of Niagara 
Fa l l s a license to lay, construct, and main ta in an overflow sewer 
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or drain iii, t l i ion^b, iimh r and along the lands of the state 
ic ser\'alion at Niagara uj)on snch conditions as such commission
ers may prescribe. 

§ 103 . P u r p o s e s of t h e s t a t e r e s e r v a t i o n . The state 
reservation at A'iagara shall foiever be reserved by the stale 
for the f)urp(K(' of r<'>.l<u-ing the scenery of N iaga ra Fa l l s ami 
p r ( se r \ ing it in its na tura l condition, and ke]>t open and free of 
access to all mankind wil bout fee, (diarge or expc'Use to any person 
lor entering uj)oii or j/assing to or over any par t thereof. 

§ 104 . R e m o v a l of s t r u c t u r e s . Such board shall sell 
and cause to be removed from siudi reservation all s t ructures , 
niacbinery and mater ials thereuixui belonging to the state, not 
rc(piired to alford free and conveiiic-nt access to such reservation, 
nor f(»r restoring the scenery of the N iaga ra Fa l l s to and pre-
^er\'ing it in its na tu ra l condilion. 

§ 105. G i f t s of p r o p e r t y f o r p u r p o s e s of t h e r e s e r 
v a t i o n . Pea l and pcrnonal ])roi)crly may be granted, con-
\(yi 'd, beijuealbed or (le\i-((l lo and taken by the slate in aid of tho 
pur])oscs of such retci-\alioii, or to increase the same, and on such 
I rusts or conditions as may be prescribed by the grantors or de
visors thereof, provided the same be acct pted or agreed to in 
wri t ing by such commissioners. All such proi)erty shall bo man-
ag(Ml and controlled by the commissioners, and the rents, issues 
and profits thereof shall be turne<l into the state t reasury, except 
where such rents, issues and profits were specifically devised or 
bequeathed to be used for a specific and deiinite i)urpose. 

§ 106 . A n n u a l r e p o r t ; q u a r t e r l y a c c o u n t s . The 
commissioners shall make an annual report of their proceedings to 
the legislature iu the month of J a n u a r y , with a detailed statement 
of all their r( e(dpts and ex])cn(litures for the preceding fiscal year, 
and an esliinate of the work iieces.-arv lo be done, and of the ex-
jtenses of main ta in ing the reservation for the ensuing fiscal year , 
witb such recommendations as they shall see fit. They shall (jiiar-
terly, on the first day of J a n u a r y , Ai)ril, J n l y and October of eadi 
year, send to the eomjitroller a detailed and itemized account of all 
receipls and expenditures , with subvoucbers for the items thereof 
for the preceding quar ter , and such accounts shall be verified by 
llie commissioners or tbcdr t reasurer . 

§ 107 . P a y m e n t of m o n e y s a p p r o p r i a t e d . Moneys 
appropriated for car ing for and main ta in ing such reserva-
iion, and car ry ing out the pro\ isions of this article, shall he paid to 
llie order of the t reasurer of the couunission by the slate t reasurer , 
upon the w a r r a n t of the comptroller. N o war ran t shall be issued 
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unti l the amounts claimed have been audited nnd allowed by the 
comptroller, who is hereby authorized to determine the same, ex
cept that on the requisition of the treasurer of such commission 
the comptroller may advance out of the sum approj)riated what
ever moneys be deems necessary for the proper carry ing out of the 
provisions of this article. 

§ 108 . C e r t a i n l a n d s i n c l u d e d i n r e s e r v a t i o n . The 
lands of the stato hereinnfter described, and which lands w^ere 
deeded to the stnte of New York by the Ningara Fal ls hy
draul ic power aud manufactur ing company, as nppenrs from a 
deed recorded in the Niagara county clerk's ofiice August six
teenth, eighteen hundred and eighty-six, liber one hundred nnd 
eighty-one, pngo three hundred and eighty-six, are hereby made a 
par t of the stato reservation at Ningara, nnd shnll be subject to 
the control and management of tho commissioners of the state 
reservation at Niagara , the same as all other lands embraced 
within said state reservation. The said lands nre described as 
follows: Beginning at the northeast corner of the stnte reserva
tion at Niagara as located and established December eighth, 
eighteen hundred and eighty-three, by the commissioners ap
pointed for that purpose, in tho south line of Bufl*alo avenue, 
formerly Buffalo street, from thence running east along the south 
line of tho snid Ibiffalo avenue twenty-five feet to ibe lands of the 
Niagara Fa l l s hydraul ic power nnd mnuufncturimi; compnny; 
from thence runn ing south, nineteen degrees, forty-five minutes, 
thirty-eight seconds east, along the lands of the said compnny, 
one hundred and forty-four feet to a stone monument ; from thence 
running south th i r ty degrees, thirteen minutes, thirty-eight sec
onds east, still along the lands of the snid company, two hundred 
and eighty-four feet ; from thence runn ing south two degrees east, 
still along the lands of said company and along the w^esterly line of 
tho lands of snid compnny produced southerly to the boundary 
line between tho United Stntes of America and the Dominion of 
Canada ; from thence westerly along the said boundary line to the 
southenat corner of the state reservation at Ningara as locnted 
and established December eighth, eighteen hundred and eighty-
three, by the commissioners as nforesnid; from thence running 
northerly along the easterly line of the state reservation established 
as aforesaid, to tho place of beginning. 

A R T I C L E 9 
Construction; Laws Repealed; Wlien to Take 

Effect 
Section 110. Construction. 

111 . Laws repealed. 
112. When to take efTect. 

• S o In orijrinal. 
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§ 1 1 0 . C o n s t r u c t i o n . This chapter shall not limit or modify 
the provisions of the railroad law relating to the grant or acquisi
tion, for railroad purposes, of ajiy lands belonging to the people 
of the state. 

§ 1 1 1 . L a w s r e p e a l e d . Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the last column 
is hereby repealed. 

§ 112. Wlien to take effect . This chapter shall take 
effect immediately. 

SCHEDULE OF LAWS PKPEALED. 

Revised Statutes i^irt 1, chapter 9, title 5, All 
lievised S t a t u l e s . . . . Part 1, chapter 9, title 11, All 
Pevised S t a t u h s . . . . Part 1, cha[>ter 9, title 12, sections 6 ,7 
Revised Statutes. . . . l^art 2, chapter 1, title 1, section 2 

Laws of ('lia[)ter Section 
1779 J.l 1, ii, 10-25 (3d Sess.) 
1780 51 All (3d Sess.) 
1780 r>2 2, 3 (3d Sess.) 
1780 11 8 (4th Sess.) 
1780 L] All (4th Sess.) 
1781 r>l 1-7, 13 
1781 4 1 
1781 15 2 
17S2 45 1-4 (5tli Sess.) 
1782 I I 1-3 (Glh Sess.) 
1783 1̂1 All 
1784 GO All 
1784 (13 1-3, 5, G, 8-17 
1784 G4 1-30, 37, 44, 46-50 
1785 23 2 
1785 33 All 
1785 41) All 
1785 GG All 
1785 SO 15,17 
178G 2:\ All 
1786 58 1-14, 21, 27-30 
1786 G7 1-24, 211-31, 31-30 
1787 73 1, 3 
1787 76 All 
1787 102 6 
1787 103 2 
1788 89 1-5 
1788 90 All 
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Laws of Cbnpter Section 
1789 IS All 
1789 :\2 1-14, 18, 19 
1789 :;i) All 
1789 1̂1 1-15 
1790 IG All 
1790 5:; 5 —-
1790 51) 1-9, 11, 12 
1791 1 > 1-7, 9, 11, 12 
1791 5 1 1-3 
1792 :;5 5-7 
1792 G> 1 
1793 ']G All 
1794 5 1 All 
1796 25 All 
1796 Gl) 4-11, 13 
1797 r>2 All 
1798 3:; All 
1798 7:; All 
1798 OC All ^ 
1798 97 All 
1798 1 5 (22d Sess.) 
1799 27 All 
1799 t;:; All 
1799 81 All 
1800 Ui '̂1 
1800 lo:: All 
1800 I3r: 22 
1801 2 All 
1801 G9 All 
1801 72 5 
ISOl 187 All 
1802 3(; All 
1802 82 All 
1802 8'̂  All 
1802 91 All 
1802 112 1-rs 13 
1802 Ill All 
1803 8G 1 
1803 88 9, 10 
1803 9G All 
1803 lot; 1-10, 12 
1804 Ill I-'N -̂  9-11, 13,22 
1805 96 1-4 
1805 120 All 
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Laws of Chapter Section 
1806 22 All 
1806 171 1, 4 
1806 185 All 
1807 176 All 
1808 132 All 
1808 215 1 
1809 38 1, 2 
1809 95 All 
1809 107 8 
1809 164 26 
1809 185 All 
1810 117 1-3 
1810 141 2-4 
1810 154 All 
1811 37 All 
1811 48 1, 5, 7, 9, 12, 13 
1811 246 25 
1812 7 All 
1812 239 20 
1813 13G 1, 2 
1813 203 27 
R.L. 1813 19 2-6 
R. L. 1813.... 55 1, 9 
R. L. 1813... . 74 1-7, 9-47 -
R. L. 1813... . 80 5, 6 
R. L. 1813.... 119 All 
1814 17 1-3 
1814 5 All (38tli Sess.) 
1814 11 1-3, 5 (38th Scss.) 
1815 199 1-3,5 
1815 256 All 
1816 86 All 
1816 175 1 
1816 236 19 
1817 110 4 
1817 IGO All 
1817 IGl All 
1817 229 All 
1818 L\sl_ All 
1819 31) All 
1819 222 All 
1819 223 All ' 
1820 215 1-4, 9, 10 
1821 197 All 
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Laws of Cbnpter Seel ion 

1821 211 All 
1822 127 1 
1822 130 1 
1824 30 2 
1824 38 All 
1824 225 All 
1825 182 All 
1825 251 All 
1826 91 All 
1826 187 All 
1826 282 1-5 
1826 304 4 
1826 320 All 
1826 321 4 
1827 110 1 
1827 230 4 
1828 227 All 
1828 319 3-5 
1828 20 15, T C (2d Meet.) 
1828 21 1, U 35, 38, 81, 99, IGG, 179, 

200, 229, 274, 331, 402, 437, 
466, 475, 514, 540 (2d Meet.) 

1829 259 All 
1829 261 All 
1830 268 1-3 
1830 322 All 
1831 61 All 
1831 116 All 
1832 298 All 
1833 108 All 
1833 300 All 
1834 37 All 
1835 232 All 
1835 237 All 
1835 288 All 
1836 234 All 
1836 457 All 
1839 134 All 
1840 245 1 
1841 70 All 
1841 92 All 
1843 67 All 
1850 283 AH 
1857 267 All 
1866 481 All 
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Laws of Chapter Section 

1867 943 All 
IS(;9 196 All 
1SG9 3G1 All 
1875 572 4 
1S76 297 All 
1S77 359 All 
;[yyQ 5r)l 3, last sentence 
1S81 G05 All 
1881 625 All 
1882 192 All 
1883 13 All 
1883 336 All 
1883 470 All 
1884 42 All 
1884 109 All 
1885 182 3 
1885 286 All 
1886 435 All 
1887 656 All 
1889 256 All 
1890 279 All 
1890 411 All 
1892 625 All 
1893 191 All 
1894 317 All 
t&04 745 All— 
1S95 208 All 
1896 201 All 
1896 517 All 
1900 661 1 
1901 416 All 
1902 503 All 
1905 360 All 
1905 451 All 
1905 508 All 
1907 613 All 
1908 243 All 
1908 429 All 



PUBLIC OFFICERS LAW 
Laws 1909, Chap. 51. 

AN ACT in relation to publico officers, constituting chapter forty-
seven of the consolidated laws. 

Became a law Fobniary 17, 1000, with tho approval of the CJuvcrnor. J\ivr-1, 
three-fifths being present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

C H A P T E R 47 OF T H E C O N S O L I D A T E D L A W S 

P U B L I C OFFICERS L A W 

Article 1. Short title; definitions (§§ 1, 2). 
2. Appointment and qualification of public officers 

(§§ 3-15). 
3. Creation and filling of vacancies (§S 30-42). 
4. Powers and duties of public officers (§§ 60-70). 
5. Delivery of public books (^ 80). 
6. Construction; laws repealed; when to take effect 

(§§ 90-92). 

A R T I C L E 1 
Sliort Title; Definitions 

Section 1. Short title. 
2. Definitions. 

§ 1. S l ior t t i t l e . This chapter shall be known as the 
"Publ ic Officers Law." 

§ 2 . D e f i n i t i o n s . The term " state officer '' includes every 
officer for whom all tlie electors of the state are entitled to vote, 
members of the legislature, justices of the supreme court, regents 
of the university, and every officer, ajipointed by one or more state 
officers, or by the legislature, and authorized to exercise his official 
functions throughout the entire state, or without limitation to 
any political subdivision of the stnte, except United States sena
tors, members of congress, and electors for president and vice-

13179] 
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president of the United States. The term " local officer ' ' includes 
every other officer who is elected by the electors of a portion only 
of the state, every ofiicer of a political subdivision or municipal 
corporation of the state, and every ofliccr limited in the execu
tion of his official functions to a portion only of the state. The 
office of a state ofiicer is a state office. The office of a local officer 
is a local office. 

A R T I C L E 2 

Appointment and Qualification of Public 
Officers 

Section 3. Qualifications for holding office. 
4. Coiiiinenceiuent of term of office. 
5. Holding over after expiration of term. 
6. Mode of choosing state officers if not otherwise pro

vided. 
1. Appointment by the governor and senate. 
8. Commissions of officers. 
9. Deputies, their appointment, number and duties. 

10. Official oaths. 
11. Official undertakings. 
12. Force and effect of official undertaking. 
13. Notice of neglect to file oath or undertaking, 
14. Effect of consolidation on terms of office. 
15. Validation of official acts performed before filing 

oflicial oath or undertaking. 

§ 3 . Q u a l i f i c a t i o n s f o r ho ld ing: office. No person shall 
be capable of holding a civil office who shall not, at the time he 
shall be chosen thereto, be of full age, a citizen of the United States, 
a resident of the state, and if it be a local oflice, a resident of the 
political subdivision or municipal corporation of the state for 
which he shall be chosen, or within which the electors electing him 
reside, or within which his official functions are required to be 
exercised. 

§ 4 . C o m m e n c e m e n t of t e r m of office. The term of 
office of an elective officer, unless elected to fill a vacancy then exist
ing, shall commence on the first day of January next after liis 
election, if the commencement thereof be not otherwise fixed by 
law. 

§ 5 . H o l d i n g o v e r a f t e r e x p i r a t i o n of t e r m . Every 
officer except a judicial officer, a notary public, a commissioner of 
deeds aiid an ofiicer whose term is fixed by the constitution, having 
duly entered on the duties of his office, shall, unless the office 
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ehall t e rminate or be abolished, hold over and continue to dis
charge the duties of his office, after the expiration of the term for 
which he shall have been chosen, unti l his successor shall be 
chosen and qualified; but after the expiration of such term, the 
office shall be deemed vacant for the purpose of choosing his suc
cessor. An officer so holding over for one or more entire terms, 
shall, for the purpose of choosing his successor, be regarded as 
having been newly chosen for such terms. An appointment for 
a term shortened by reason of a predecessor holding over, shall be 
for tbe residue of the term only. 

§ 6. M o d e of c l i oos ing s t a t e officers i f n o t o t h e r w i s e 
p r o v i d e d . I f the law shall not otherwise provide the mode of 
choosing a state oflicer, he shall he ap[)ointcd by the governor by 
and with the advice and consent of the senate. 

§ 7. A p p o i n t m e n t by t h e g o v e r n o r a n d s e n a t e . An 
appointment to an office by the governor by and with the advice 
and consent of the senate, shall be made l>y coniinunicating to the 
senate, while in session, a writ ten nomination of a jierson for the 
office, designating the residence of the nominee, nnd if nominnted 
to be an oflicer of a political subdivision of the state, designating 
also such subdivision, and if noniinnting two or more persons to 
the same oflice for different terms, designating the term for which 
each is nominated. If such nomination be of a successor to a prede
cessor in the same office, it may bo made and acted upon by the 
senate after the expiration of the term or occurrence of a vacancy 
in the oflice of such predecessor, or at any t ime dur ing the legisla
tive session of the calendar year in which the term of office of such 
predecessor shall expire or in which the oflice shall l)ecome vacant. 
I f the appointment be made before the expiration of the term of 
such predecessor, the term of oflice of the appointee shall com
mence upon the expiration of the term of such predecessor, or if 
made to fill a vacnncy, upon the occurrence of such vncancy, or 
immediately if a vacancy already exist. If the senate shall reject 
such nomination, the clerk of the senate shnll forthwith communi
cate, by wri t ing, signed l)y the president and clerk of the senate, 
to the governor the fact of such rejection. If the senate shall 
confirm such nomination the appointment shnll be deemed com
plete, and thereupon duplicate certificates of the confirmation shall 
be made and signed by tbe president and clerk of the senate, who 
shall cause one to be delivered to the governor and the other to 
the secretary of state, who shall record tlie same in his office in 
a book kept for that purpose. 
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§ 8 . C o m m i s s i o n s o f o f f i c e r s . Tho coninii.'.rion of every 
officer appointed by the governor, or by the governor by aud with 
the consent of the senate, shall be signed by the governor and at
tested under tbe seal of this state, by tbe secretary of state, who 
shall make and record in his office a copy of such commission, and 
deliver the original to the oflicer apjiointed, by a messenger, if 
the governor shall so direct, and othcr^vise, by mail , or as tlie 
secretary of state shall deem proper. Commissions of notaries 
public may be signed by the secretary to the governor, and shall 
be sent to the county clerk of tbe county in which such notaries 
[)ublic res])ectively reside. Kvcvy other appointment of an officer, 
made by ono or more state ollicers, shall be in wri t ing, and signed 
by the officer or officers, or by a major i ty of the olliccrs, or by the 
presiding oflicer of the board or body making the appointment . 
Every such written a])pointnient shall be deemed tlie commission 
of the ofliccr a]jj)ointed, and if of a state officer, a duplicate or a 
certified copy thereof shall Im recorded in the office of the secre
tary of s ta te ; if of a local officer it shall be sent to the clerk of the 
connty in which the oflicer appointed shall then reside, who shall 
file the same in his office, and notify the oflicer appointed of his 
appointment. 

§ 9 . D e p u t i e s , t h e i r a p p o i n t m e n t , n u m b e r a n d 
d u t i e s . Every deputy, assistant, or other subordinate officer, 
whose appointment or election is not otherwise provided for, shall 
be appointed by his principal oflicer, board or other body, and the 
number thereof, if not otherwise prescribed by law, sliall be lim
ited in the discretion of the appoint ing power. I f there is but 
one deputy, he shall, unless olberwise ]U'escribed by law, possess 
the powers and perform the dnties of his priiicij)al dur ing the 
absence or inabil i ty to act of his pr incipal , or dur ing a vacancy in 
his pr incipal ' s ofHce. I f there be two or more deputies of the 
same ofliccr, such officer may designate, in wri t ing, the order in 
which the deputies shall net, in case of his absence from the office 
or his inabili ty to act, or in case of a vacancy iu the office, and if 
he shall fail to make such de.siguatiou, the deputy longest in oflice 
present shall so act. I f twMi or more depulies ])ri'sent shall have 
held the oflice for the samo ])oriod, the senior de|)uty in age shall 
80 act. Such writ ten designation by a state officer shall be filed 
in the oflice of the secretary of s t a te ; aud by any other officer, in 
the oflice of the clerk of the county in which the principal has his 
office. I f a vacancy in a j)ublic oflice shall be caused by the death 
of the incumbent, the dc])uties shall, unless otherwdse jirovided by 
law, continue to hold ofKce unt i l the vacancy shall have been 
filled in accordance with law. 
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§ 1 0 . O f f i c i a l o a t h s . Every officer shall tnko and file the 
oath of olfice required by law before he shnll bo entitled to enter 
upon the discharge of any of his official duties. An oath of ofiice 
may be administered by any oflicer authorized to take, within the 
state, the acknowledgment of the execution of a deed of real 
property, or by an oflicer in whose office the oath is required to 
be filed, or may be administered to any member of a body of 
officers, by a presiding oflicer or clerk, thereof, wdio shall have 
taken an oath of olficv. The oath of oflico of a notary public or 
commissioner of deeds shall bo filed in the oflice of the clerk of 
the county in which he shall reside. The oath of office of every 
state officer shall be filed in the office of the secretary of s ta te ; of 
every officer of a municipal corporation, with the clerk thereof; 
and of every other oflicer, in the oflice of the clerk of tho county 
in which he shall reside, if no place be otherwise provided by 
law for the filing thereof. 

§ 1 1 . O f f i c i a l u n d e r t a k i n g s . Every official undertaking, 
when required by or in pursuance of law to be hereafter executed 
or filed by any officer, shall be to the effect that he will faithfully 
discharge the duties of his office and promptly account for and 
pay over all moneys or proj)erty received by him as such officer, 
in accordance with law, or in default thereof, tha t the parties exe
cut ing such under taking will pay all damages, costs and expenses 
result ing from such default, not exceeding a sum, if any, specified 
in such imdertaking. The under taking of a state officer shall be 
approved by the comj)troller both as to its form and as to the 
sufficiency of the sureties, and be filed in the comptroller 's oflice 
The under tak ing of a municipal officer shall, if not otherwise 
provided by law, be a[>proved as to its form and the sufficiency 
of the sureties by the chief executive officer or by the governing 
body of the munieipnli ty nnd be filod wdth the clerk thereof. The 
approval by such governing body may be by resolution, a certi
fied copy of which shnll bo attached to the undertaking. The sum 
specified in au official under taking shall be tho sum for which 
sueh under taking shall be required by or in i)ursuance of law to be 
given. I f no sum, or a difl'erent sum from that required by or 
in pursuance of law, be specified in the undertaking, it shall 
be deemed to be an under taking for the amount so required. I f 
no sum be required by or in pursuance of law to be so specified, 
and a sum be specified in the undertaking, the sum so specified 
shall not l imit the liabili ty of the sureties therein. Every oflicial 
under taking shall be executed and duly acknowledged by at least 
two sureties, each of wdiom shall add thereto his affidavit that he 
is a freeholder or householder within the state, s tat ing his oceu-
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pation and residence and the street number of his residence and 
place of business if in a city, and a sum which he is worth over 
and above his just debts and liabilities and property exempt from 
execution. The aggrc^gate of the sums so stated iu such affidavits 
must be at least double the amount specified in the undertaking. 
The failure to execute an ofiicial undertaking in the form or by 
the number of sureties recjuired by or in pursuance of law, or 
of a surety thereto to make an affidavit required by or in pur
suance of law, or in the form so required, or the omission from 
such an undeitaking of the ajiproval required by or in pursuance 
of law, shall not affect the liability of the sureties therein. 

§ 12. Force and effect of official undertaking. An 
officer of whom an official undertaking is required, shall not re
ceive any money or property as such officer, or do any act affect
ing the disi)osition of any money or property which such officer 
is entitled to receive or have the custody of, before he shall have 
filed such undertaking; and any person having the custody or con
trol of any such money or ])roperty shall not deliver the same to 
any officer of whom an undertaking is required until such under
taking shall have been given. If a public ofHcer required to give 
an oflicial undertaking, enters upon the discharge of any of his 
official duties before giving such undertaking, tbe sureties upon 
his undertaking subsecjuently given for or during his official term 
shall be liable for all his acts and defaults done or suffered and 
for all moneys and property received during such term prior to 
the execution of such undertaking, or if a new undertaking is 
given, from the time notice to give such new undertaking is 
served upon him. Every official undertaking shall be obligatory 
and in force so long as the officer shall continue to act as such 
and until his successor shall bo appoiuted and duly qualified, and 
until the conditions of the undertaking shall have been fully per
formed. AVhen an official undertaking is renewed pursuant to 
law the sureties upon the former undertaking shall not be liable 
for any oflicial act done or moneys received after the due execu
tion, approval and filing of the new undertaking. 

§ 13. Notice of neglect to file oath or undertaking. 
The oflicer or body making the a])pointment or certificate of 
election of a public oflicer shall, if the oflicer be required to give 
an official undertaking to be filed in an office other than that in 
which the written appointment or certificate of election is to be 
filed, forthwith give written notice of such appointment or elec
tion to tho oflicer iu whohc oflice tho undertaking is to be filed. 
If any officer shall neglect, within the time required by law, to 
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take and file an official oath, or execute and filo an official under
taking, the oflicer, with whom or in whose oflice such oath or un
der taking is rcfpiired to be filed, shall forthwith give notice of 
such neglect, if of an appointive oflicer, to the authori ty appoint
ing such officer; if of an elective officer, to the oflicer, board or 
body authorized to fill a vacancy in such olfice, if any, or if none 
and a vacnncy in the officê  may be filled by a special election, to 
the officer, board or body authorized to eall or giv(> notice of a 
special election to fill such vacnncy; except that the notice of 
failure of a justice of the pence to file his offitdal oath, shall be 
given to the town clerk of the town for which tho justice was 
elected. 

§ 1 4 . E l T c c t o f c o n s o l i d a t i o n o n t e r m s o f off ice. 
If an ofiice be continued by the consolidated laws constituting 
the consolidation of wliicdi this cliai)ter is a part , the person law
fully holding such office at the t ime of the taking (ffect of such 
consolidated Inw ŝ shnll, subject to the provisions of such con
solidated laws, continue thendn for the term for which he was 
chosen, or if holding over after the expiration of bis term, until 
his successor shall be chosen and shall have qualified. 

§ 1 5 . V a l i d a t i o n o f o f f i c i a l a c t s p e r f o r m e d b e f o r e 
filing o f f i c i a l o a t h o r u n d e r t a l r i n g . If a public officer, 
duly chosen, has herel<»f(^re entere(l, or shnll hereafter enter 
on the performance of the duties of his ollic*', without taking 
or filing an officinl oath, or executing or filing nn official un
dertaking, as required by the constitution, or by any general or 
special law, his acls as such officer, so performed, shall be as valid 
and of as full force and effect ns if such onth hnd been duly taken 
and filed, nnd ns if such uudertnking had been duly executed anH 
fided, notwithstanding the provisions of any general or special law 
declaring any such office vacant, or authorizing it to be declared 
vacant, or to be filled as in case of vacancy, or imposing any other 
forfeiture or penalty for omission to take or file any such oath, or 
to execute or filo any such under t ak ing ; but this section shall not 
otherwdse affect any provision of any general or special law, de
claring any such office vacant, or authorizing it to be declared 
vacant, or to be filled as in case of vacancy, or imposing any other 
forfeiture or penalty, by reason of the fai lure to take or file any 
such oath or to execute or file any such unde r t ak ing ; and this sec
tion shall not relieve any such officer from the cr iminal liability 
imposed by section eighteen hundred twenty of the penal law, 
for entering on the discharge of his official duties without taking 
or filing such oath or executing or filing such undertaking. 
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A R T I C L E 3 

Creation and Filling* of Vacancies 

Section 30. Creation of vacancies. 
31. Besignations. 
'32. Bemovals by senate. 
33. Removals by governor. 
34. Evidence in proceedings for removal by governor. 
35. Bemovals from oflice. 
36. Bemoval of town or village officer by court. 
37. Notice of exibtcnce of vacancy. 
38. Terms of oflicers chosen to fill vacancies. 
39. Filling vacancies in office of officer appointed by 

governor and senate. 
40. Vacancy occurring iu office of legislative appointee, 

during h gislative recess. 
41. Vacancies filled by legislature. 
42. Filling other vacancies. 

§ 3 0 . C r e a t i o n of v a c a n c i e s . Every office shall be 
vacant upon the ha])pening of either of the following events before 
the expiration of the term thereof: 

1. The death of tbe incumbent; 
2. His resignation; 
3. His removal from office; 
4. Ilis ceasing to be an inhabitant of the state, or if he be a 

local officer, of tbe political subdivision, or municipal corporation 
of which he is re(piiicd to be a resident wdien chosen; 

5. His conviction of a felony, or a crime involving a violation 
of his oath of oflico; 

6. The judgment of a court, declaring void his election or ap
pointment, or that his oflico is forfeited or vacant; 

7. His refusal or neglect to filo his official oath or undertaking, 
if one is required, before or within fiflcen days after the com
mencement of the term of office for which he is chosen, if an 
elective oflice, or if an appointive office, wdthin fifteen days after 
notice of his appointnieut, or within fifteen days after the com
mencement of such term ; or to file a renewal undertaking within 
the time required by law, or if no time be so specified, within 
fifteen days after notice to him in pursuance of law, that such 
renewal undertaking is rerpiired. When a new office or an addi
tional incumbent of an exi:3ting office shall be created, such office 
shall for tho purposes of au appointment or election, be vacant 
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from the date of its creation, until it shall be filled by election or 
appointment. 

§ 3 1 . R e s i g n a t i o n s . Public officers may resign their 
offices as follows: 

1. The governor, lieutenant-governor, secretary of state, comp
troller, attorney-general, state engineer and surveyor, to the legi*^ 
lature; 

2. All oflicers appointed by the governor alone, or by him with 
the consent of the senate, to tho governor; 

3. Senators and members of assembly, to the presiding ofii'-cr.r 
of their respective houses; 

4. Sheritrs, coroners, county clerks, district attorneys and regis
ters of counties, to the governor; 

5. Every other county officer, to the county clerk; 
6. Every town officer, to the town clerk; 
7. The ollicer of any other municipal corporation, to the clerk of 

the corj)oration; 
8. Every other appointive oflice;-, wdicre not otherwise provided 

by law, to the body, board or oflicer that appointed him, and every 
other elective officer, where not otherwise provided by law, to tlie 
secretary of state. 

Every resignation shall be in w^riting addressed to the officer or 
body to whom it is made. If addressed to an officer, it shall take 
effect upon delivery to him at his place of business or wdien it shall 
be filed in his office. 

If addressed to tbe legislature or to the presiding officer of either 
house thereof it shall be delivered to and filed with the secretary of 
state, and shall take effect when so delivered, and he shall forthwith 
communicate the fact of such resignation to the legislature or to 
such house, if in session, or if not, at its first meeting thereafter. 

If addressed to any other body it shall be delivered to the pre
siding officer or clerk of such body, if there be one, and if not, to 
any member thereof, and shall take effect upon such dolivery, and 
shall be filed with the clerk, or if there be no clerk, wdth the other 
records of such body. A delivery at the office or place of residence 
or business of the person to whom any such resignation may be 
delivered shall be a sufficient delivtT}' thereof. 

§ 3 2 . R e m o v a l s by s e n a t e . The governor before making 
a recommendation to the senate for the removal of any oflicer 
may in his discretion take proofs, for the purpose of determining 
whether such recommendation shnll be made. 

The secretary of stato, comptroller, treasurer, attorney-general, 
or the state engineer and surveyor, may be ix^moved by the senate, 
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on the recommendation of the governor, for misconduct or mal
versation in office, if two-thirds of all the members elected to the 
senate shall concur therein. No such removal shall be made un
less the Jierson who is sought to be removed, shall have been served 
with a copy of the charges against him and have an opportunity 
of being heard. On the question of removal, the yeas and nays 
shall be entered on the journal. The governor may convene the 
senate in extra session for the investigation of such charges. The 
senate shall have powtir to make such rules as it may see fit for the 
practice before it. At the time appointed for the investigation, 
the senate shall proceed to hear and try the charges against such 
officer, and may take juoofs in relation thereto. 

Tho governor may direct the attorney-general, or may appoint 
any suitable person to conduct the trial of such charges before the 
senate. 

An officer appointed by the governor by and wdth the advice and 
consent of tbe senate, may be removed by the senate upon the rec-
omincndatioii of tbe governor. 

If the senate shall'reject a recommendation of removal the clerk 
of the senate shall, by a writing signed by him and by the presi
dent and clerk of the senate, communicate the fact of such rejec
tion to the governor. If the senate shall concur in such a recom
mendation the removal shall take eilcft upon the passage of the 
resolution of concurrence, and duplicate copies of such resolution, 
certified by the clerk and president of the senate, shall be executed 
and delivered by the clerk to the secretary of state. 

§ 3 3 . R e m o v a l s b y g o v e r n o r . An officer appointed by 
the governor for a full term or to fill a vacancy, any county 
treasurer, any county superintendent of the po<M\ any register of a 
county, any coroner or any notary public, may be removed by the 
governor within the term for which such oflicer shall have been 
chosen, after giving to such officer a copy of the charges against 
him and an opportunity to be heard in his defense. 

§ 3 4 . E v i d e n c e i n p r o c e e d i n g s f o r r e m o v a l by g o v 
ernor . The governor may take the evidence in any proceed
ing for tho reiiKjval by hini of a public otficer or may direct that 
the evidence be taken before a justice of the supreme court of the 
district, or the county judge of the county in which the ofiicer pro
ceeded against shall reside, or before a commissioner appointed by 
the governor for tbat purpose by an appointment in writing, filed 
in the office of the secretary of state. The governor may direct 
^uch judge or commissioner to report to him the evidence taken in 
such proceeding, or the evidence and the findings by the judge or 
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commissioner of the material facts deemed by such judge or com
missioner to be eslnblished. The commissioner or judge directed to 
take such evidence may re(piire witnesses to attend before him, and 
shall issue subjxenas for such witnesses as mny be requested by the 
oflicer proceeded against. 

T h e governor may direct the attorney-general, or the district 
at torney of the county in which the officer proceeded against shall 
reside to conduct the examinat ion into the t ruth of the charges 
alleged as ground for such removal. I f the examination shall be 
before a commissioner or judge, it shall be held at such j)lace iu the 
county in which the oflicer proceeded against shall reside as the 
commissioner or judge shnll appoint, and at least eight dnys after 
wri t ten notice of the time and place of siudi examination shall 
havo been given to the oflicer proceeded against. 

All sheriffs, coroners, constables and marshals to whom process 
shall be directed and delivered under this section shall execute the 
same without unnecessary delay. 

§ 3 5 . R e m o v a l s f r o m off ice . Every removal of an officer 
by one or more state officers, shall be in writ ten duplicate orders, 
signed by the oflicer, or by all or a majori ty of the oflicers, mak
ing the removal, or if made by a body or bonrd of stnte officers 
may be evidenced by duplicate certified co])ies of the resolution 
or order of removal, signed either by all or by a mnjori ty of the 
oflicers making the removal, or by the president nnd clerk of such 
body or board. Both such duplicate orders or certified copies 
shall be delivered to the secretary of state, who sliall record iu 
his office one of such duplicates, and shall, if the oflicer removed 
is a state officer, deliver the other to such officer by messenger, if 
required by the governor, and otherwise by mail or as the secre
tary of stato shall deem advisable, and shall, if directed by the 
governor, cause a copy thereof to be published in the state paper. 
I f the officer removed be a local oflicer, he shall send the other of 
such duplicates to the county clerk of the county in which the 
officer removed shall have resided at the time he was chosen to 
the office, and such clerk shall file the sf me iu his office, and forth
with notify the oflieer removed of his removal. 

§ 36 . R e m o v a l of t o w n or v i l l a g e officer by court . 
Any town or village officer, except a justice of the peace, may be 
removed from oflice by the supreme court for any misc(^nduct, 
malndininistrntion, malfeasance or malversation in oflice. An 
application for such removal may be made by any citizen resi
dent of such town or village and shall be made to the appel
late division of tbe supreme court held within the judicial depart-
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ment embracing such town or village. Such application shall be 
made upon notice to such town officer of not less than eight days, 
and a copy of the charges upon w liich the application will be made 
must bo served with such notice. 

§ 37. Notice of existence of vacancy. When a judg
ment shall be rendered by any court convicting an officer of a 
felony, or of a crime involving a violation of his oath of office, or 
declaring the election or appointment of any officer to be void, or 
that the oflice of any officer has been forfeited or become vacant, 
the clerk of such court shnll give notice thereof to the governor, 
stating the cause of such conviction or judgment. 

Whenever a public officer shall die before the expiration of his 
term of oflice, or shall cease to be a resident of the ])olitical sub
division of the state or a municipal corporation in wdiich he is re
quired to be a resident as a condition of continuing in the oflice, 
the county clerk of the county in which such oflicer shall have re
sided immediately prior to such death or removal, shall immedi
ately give notice of such death or removal to the governor. If 
the governor is not authorized to fill any vacancy of which he 
shall have notice, he shall fortlnvitb give notice of the existence 
of such vacancy to the officer or ofiicers, or to the body or board 
of officers authorized to fill the vacancy, or if such vacancy may 
be filled by an election, to the officers autb^jrized to give notice 
of such election. 

§ 38. Terms of officers chosen to fill vacancies. 
If an appointment of a person to fill a vacancy in an appointive 
office be made by tbe officer, or by the officers, body or board of 
officers, authorized to make appointment to the ofiice for the full 
term, the person so appointed to such vacancy shall hold office for 
the balance of the unexpired term. The term of office of an officer 
appoiuted to fill a vacancy in an elective office, shall be until the 
commencement of the political year next succeeding the first an
nual election after the ha])pening of the vacancy, if the office be 
made elective by the constitution, or at which the vacancy can be 
filled by election, if the oflice be otherwdse made elective. 

§ 39. F i l l ing vacancies in office of officer ap
pointed by governor and senate. A vacancy whicli shall 
occur during the session of the senate, in the office of an officer, 
appointed by the governor by and with the advice and consent of 
the senate, shall be filled in the same ruanuer aa an original ap
pointment. Such a vacancy occurring or existing otherwise than 
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by expiration of term, while the senate is not in session, shall be 
filled by the governor for a term which shall expire at the end of 
tw^enty days from the commencement of the next meeting of the 
senate. 

§ 4 0 . V a c a n c y o c c u r r i n g i n office of l e g i s l a t i v e 
a p p o i n t e e , d u r i n g l e g i s l a t i v e recess . When a vacancy 
shall occur or exist, otherwise than by expiration of term, during 
the recess of the legislature, in the offiee of any officer appointed by 
the legislature, the governor shall a[)poiut a jierson to fill the 
vacancy for a term wdiich shnll expire at the end of twenty days 
from the commencement of the next meeting of the legislature. 

§ 4 1 . V a c a n c i e s filled by l e g i s l a t u r e . When a va
cancy occurs or exists, other thnn by rc^movnl, in the office of the 
secretary of stnte, comptroller, treasurer, nltorney-general, or state 
engineer and surveyor, or a resignation of any such office to take 
effect at any future day shall have been made wdiilo the legislature 
is in session, the two houses thereof, by joint ballot, shall appoint a 
person to fill such actual or prospective vacancy. 

§ 4 2 . F i l l i n g o t b e r v a c a n c i e s . If a vacancy shall occur, 
otherwdse than by expiration of term, with no provision of law 
for filling the same, if the office be elective, the governor shall 
appoint a person to execute the duties thereof until the vacancy 
shall be filled by an election. But if the tenn of such officer shall 
expire with the calendar year in which the appointment shall be 
made, or if the ofiice be appointive, the appointee shall hold for 
the residue of the term, 

A R T I C L E 4 

Powers and Duties of Public Officers 
Section 60. Official seals of court of appeals and state officers. 

61. Investigations by state oflicers. 
62. Business in public offices on public holidays. 
63. Leave of absence for veterans on ]\lemorial day. 
64. Payment of expenses of jniblic oflicers. 
65. Use of typewriters for recording public records. 
66. Persons having custody of ])apers in public offices 

to search files and make transcripts. 
67. Fees of public oflicers. 
68. Allowance of additional fees and expenses. 
69. Fee for administering certain oflicial oaths prohibited. 
YO. Accoimtiug for fee?. 
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§ 60. Official seals of court of appeals and state 
officers. The seal of the court of appeals and of each state 
oflicer authorized to use an ofhcial seal, shall be of metal with 
the device of the arms of the state surrounded with the inscrip
tion. State of New Y(irk, and the name of the court or official 
designation of the (jflicer. The seal of such court, the privy seal 
of the governor, and the seal of the secretary of state, comptroller, 
treasurer, state engineer and surveyor, the adjutant-general, and of 
each of the other state offieers at the capital, required to have an 
oflicial seal, shall be two and one-quarter inches in diameter, and 
of each other stato oflicer authorized to have an ofli(dal seal, shall 
be one and three-quarters inches in diameter. Such seals 
heret(jfore ])rovide(l by the secretary of state shall continue to be 
used by siudi con its and oificcrs, and Avhen d(ifective from wear or 
otherwise, shall bo delivered to the secretary of state who shall 
cause them to be repaired and returned, or to be defaced with a 
suitable mark, or di^po.^ited with the ancdent seals in the state 
library, and new seals to be provided for use instead. 

§ 61. Invest igat ions by state officers. Every state 
oflicer, in any proceeding held before him, or in any investi
gation held by him for the j)urp(>se of making inquiry as to the 
ofiicial conduct of any subordinate officer or employee, shall have 
the power to issue subpicnas for aud require the attendance of 
witnesses and the production of all books aud papers relating to 
any matter under inquiry. All such subixeiias shall be issued 
under the hand and seal of the state ofHcer holding such proceeding. 
If a person duly subpecnaed fails to obey such subpcuna without 
reasttuable cause, or shall, without su(di cause, refuse to be exam
ined or to answ^er any legal or pertinent question or to produce 
any such book or [)a])er called for, he may be puni>lied as for a 
contempt. The testimony of witnesses in any such proceeding 
shall be under oath and the state olficer instituting the proceeding 
shall have power to administer oaths. In case of state boards or 
commissions, any member of the same, or, when duly authorized 
by resolution, the secretary of such board or commission, shall have 
j)Ower to issue subpcenas and administer oaths for the purposes of 
this section. 

§ 62. Business in public offices on public bol i -
days . Holidays and half holidays shall be considered as Sunday 
for all purposes relating to the transaction of business in the public 
offices of the state, and of each connty. On all other days and 
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half days, excepting Sundays, such offices shall be kept open for 
the transaction of business. i 

§ 63. Leave of absence for veterans on Memorial 
day . I t shall be the duty of the head of every public depart
ment and of every court of the state of New York, of every super
intendent or foreman on the i)ublic works of said state, of tbe 
county officers of the several counties of snid stnte, nnd of the 
head of every department, bureau and office in the government 
of the various cities and villnges in tbis stnte, to give leave of 
absence with pay for the twenty-four hours of the thirtieth day 
of .May, or such other day as may, according to law, bo observed 
ns ^Memorial day, to every person in the service of the state, tho 
county, the city or villnge, as tho caso mny be, who served in the 
nriuy or the navy of the ITnited States in tho war of the rebellion, 
or who served in the regular or volunteer army or the navy or the 
marine corps of the United v^tatea during the war with Spain or 
during the insurrection in the Philippine islands, and who was 
honorably discharged from such service. A refusal to give such 
leave of absence to one entitled thereto shall be neglect of duty. 

§ 64. Payment of expenses of public officers. Every 
public ofiicer who is not allowed any compensation for his services 
shall be paid his actual expenses necessarily incurred in the dis
charge of his official duties. 

§ 65. Use of typewriters for recording publio 
records . The public oflicers of the state or of any municipal 
corporation therein having charge of the recording of public 
records, papers, documents or matters required by law to be re
corded in their respective offices, are hereby authorized and em
powered to use typewriting machines for recording the snme. 

§ 66. Persons having custody of papers in publio 
offices to search files and make transcripts. A person, 
having the custody of the records or other papers in a public 
office, within the state, must, upou request, and upon payment of, 
or offer to pay, the fees allowed by law, or, if no fees are ex
pressly allowed by law, fees at the rate allow^ed to a county clerk 
for a similar service, diligently search the files, papers, records, 
and dockets in his office; and either make one or more transcripts 
therefrom, and certify to the correctness thereof, and to the search, 
or certify that a document or paper, of which the custody legally 
belongs to him, can not be found. 
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§ 6 7 . F e e s o f p u b l i c o f f i c e r s . 1. Each public officer upon 
whom a duty is expressly imposed by law, must execute the same 
without fee or reward, except where a fee or other compensation 
therefor is expressly allowed by law. 

2. An oflicer or other person, to whom a fee or other compensa
tion is allowed by law, for any service, shall not charge or receive 
a greater fee or reward, for that service, than is so allowed. 

3. An officer, or other person, shall not demand or receive any 
fee or compensation, allowed to him by law for any service, un
less the service was actually rendered by h i m ; except that an 
officer may demand in advance his fee, where he is, by law, ex
pressly directed or permit ted to require payment thereof, before 
rendering the service. 

An officer or other person, who violates ei ther of the provisions 
contained in this section, is l iabb^ in addit ion to the punishment 
prescribed by law for the cr iminal off'eiise, to an action in behalf 
of the person aggrieved, in which the plaintiff is entitled to treble 
damages. 

§ 6 8 . A l l o w a n c e of a d d i t i o n a l f e e s a n d e x p e n s e s . 
Where an officer or other person is required, in the course of a 
duty imposed upon him by law, to take an oath, to acknowledge 
an instrument , to cause an ins t rument to be filed or rcctjrded, or 
to t ransmi t a paper to another oflicer, be is entitled, in addition 
to the fees, or other compensation for the service, prescribed by 
law, to the fees necessarily paid by him, to the oflicer who admin
istered the oath, or took the acknowledgment, or filed or recorded 
the in s t rumen t ; and to the exjienso of t ransmi t t ing the paper, 
including postage, where the transmission is lawfully made 
through tho post-office. 

§ 6 9 . F e e f o r a d m i n i s t e r i n g c e r t a i n official o a t h s 
p r o h i b i t e d . An ofiicer is not entitled to a fee, for adminibter-
ing the oath of oflice to a member of the legislature, to any mili
tary officer, to an inspector of election, clerk of the poll, or any 
town officer; or to more than ten cents, for adminis ter ing an 
official oath to any other officer. 

§ 7 0 . A c c o u n t i n g f o r f e e s . Wliere a public officer is r e - . 
quired, by law, to keep an account of, or to pay over, the fees or 
other moneys, received by h im for oflicial services, he must include 
therein all sums, received by h im, to which he was entitled, by 
reason of any act, ])erformed by him iu his oflicial capaci ty ; 
whether the act did or did not pertain to his oflice, or to tho busi
ness thereof. 
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ARTICLE 5 
D e l i v e r y of Public Books 

Section 80, Delivery of books and papers. 

§ 8 0 . D e l i v e r y of b o o k s a n d p a p e r s . A public officer 
may demand from any person in whose possession they may be, 
a delivery to such oflicer of the books and papers belonging or ap
pertaining to such otfice. If such demand is refused, such oflicer 
may make complaint thereof to any justice of tin* su[)reme court 
of the district, or to the county judge of the county in which the 
person refusing resides. If such jnstice or judge be satisfied 
thnt such books (u* pnpers are withheld, be shall grant an order 
directing the person refusing to show cause before him at a time 
specified therein, why he should not deliver the same. At such 
time, or at any time to wdiich the matter may be adjourned, on 
proof of the due service of the order, such justice or judge shall 
proceed to inquire into tho circumstances. If the person charged 
with withholding such books or papers makes affidavit before 
such justice or ju<lge that he has delivered to the officer all books 
and pnpers iu his custody which, within his knowledge, or to his 
belief belong or appertain thereto, sucli proceedings before such 
justice or judge shall cease, and such person be discharged. If 
the person complained against shnll not mnke such onth, and it 
appears thnt any such books or pnpers nre withheld by him, 
such justice or judge shnll commit him to the county jail until 
he delivers such books and pnpers, or is otherwise discharged 
according to Inv;. On such commitment, such justice or judge, 
if required by the complninant, shall also issue his warrant di
rected to any sheriff or constable, commanding him to search, in 
the daytime, the places designated therein, for such books and 
papers, and to bring them before such justice or judge. If any 
such books and papers are brought before him by virtue of such 
warrant, he shall determine whether they appertain to such office, 
and if so ghall cause them to be delivered to the complainant. 

A R T I C L E 6 

Construction; Laws Repealed; Wlien to 
Take ESect 

Section 90. Application of chapter. 
91. Laws repealed. 
92. When to take effect. 
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§ 90. Application of chapter. This chapter applies to 
civil officers only. 

§ 91. Laws repealed. Of the laws enumerated in the 
H( hedule hereto annexed, that portion specified in the last column 
is here by repealed. 

§ 9 2 . W h e n to t a k e effect . This chapter shall take effect 
immediately. 

SCHEDULE OF LAWS BEPEALED. 

R( vis((l Slatutes. . . . Part 1, chapter 5, All 
Ui;vis( (I Slatutes. . . . Part 3, chapter 2, title 4, sections 2G8-270 

Laws of Cljapt( r Srclion 
1778 3 All (1st Sess.) 
1778 7 All (Ibt Sess.) 
1778 8 G 
1778 V2 5, 8 
1778 31 All 
1778 47 All 
1778 3 All (2d Sess.) 
177U 10 All (2d Sess.) 
^ 7 9 7 All (3d Sess.) 
1T80 W2 1 
17S0 (52 All 
1781 3G 1 
17.s:; 51 All 
1787 lo 2G 
1788 2s All 
1702 Gh 2 
171)1 \ All 
170G 50 1, 2, 4, 5, 7 
171)8 30 2 
1801 27 2-4 
1801 33 1-3, G 
1801 (;i 14 
1801 113 1-11, 14-17 
1802 81 2 
1803 1 1 
1804 3!) 4, 5 
1806 3 All 
1800 141 1, 3 
R. L. i s i ; ; . . . . 13 All 
R. L. 1 8 1 3 . . . . 14 3-6 
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Laws of Chni)tcr Section 
1814 200 30 
1817 220 All 
1822 184 1, 2 
J822 250 28, 29 
1823 200 20-31 
1824 328 All 
1827 170 8, 0 
1828 20 15, ; 5 (2d Meet.) 
1828 21 1, Vii 10'', 238, 421, 551 (2d 

^Mcet.J 
1820 -52 3 
i8:;o 30 All 
1830 58 All 
1832 202 3 
1837 430 All 
1847 300 All 
1848 4 All 
1840 28 All 
18 10 40 All 
1850 120 All 
1851 20 All 
180G G20 All 
1807 335 All 
1873 85 All 
1875 307 All 
1870 133 All 
1880 4 All 
18S2 21G All 
1883 285 All 
1883 522 All 
1887 372 All 
1800 30)7 All 
1802 077 24, last sentence 
1802 GSl All 
1803 318 All 
1894 lO'G All 
1894 403 All 
1895 220 All 
1896 573 All 
1897 614 1, part providing that public 

ofiices shall be kept open on all 
week days 

1898 655 All 
1899 41 All 
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Laws of Chapt( r Section 
1800 238 All 
1001 20 All 
1002 30 1, part providing that public 

ollic( s shall be kept open on all 
week days 

1002 81 All 
1002 01 All 
1003 128 All 
1007 545 All 
Code Civil Procedure 001, part relating to persons hav

ing custody of papers in pub
lic ofiices, except surrogates, 
county clerks, r( gisti r.̂  and 
cbil;^ of courts; 2471a; 
oL̂ SO, part last two s<iitences; 
n>^81, 3282, 328G, 3289, 3201 



^PUBLIC SERVICE COnniSSIONS LAW 
L. 1907, Chap. 429. 

AN ACT to establish tho public service commissions and pre
scribing their powers and duties, and to provide for the regula
tion and control of certain public service corporations aud 
making an appropriation therefor. 

(In efTect July 1, 1907.) 

Article 1. Public service commissions; general provisions (§§ 1-
23). 

2. Provisions relating to railroads, street railroads and 
common carriers (§§ 25-40). 

3. Provisions relating to the powers of the commissions 
in respect to railroads, street railroads and com
mon carriers (§§ 45-60). 

4. Provisions relating to gns and electric corporations; 
regulation of price of gas and electricity (§§ 65-
77). 

5. Commissions and offices abolished; saving clause; 
repeal (§§ 80-89). 

ARTICLE 1 

Public Service Commissions; General Pro
vis ions 

Section 1. Short title. 
2. Definitions. 
3. Public service districts. 
4. Commissions established; appointment; removal; 

terms of office. 
6. Jurisdiction of commissions. 
6. Counsel to the commissions. 
7. Secretary to the commissions. 
8. Additional officers and employees. 
9. Oath of office; eligibility of commissioners and 

officers. 

* A proposed Public Service Commi'̂ '̂ iong Law wna reported to tlie Legis
lature ana passed, but was not signed by the Governor. 

[3199J 
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Section 10. Ofiices of commissions; meetings; official seal; sta
tionery. 

11. Quorum; powers of a commissioner. 
12. Counsel to the commissions; duties. 
13. Salaries and expenses. 
14. Payment of salaries and expenses. 
15. Certain acts prohibited. 
16. Annual report of commissions. 
17. Certified copies of papers filed to be evidence. 
18. b\'cs to be charged and collected by the commissions 
19. Attendance of witnesses and their fees. 
20. Practice before the commissions; immunity of wit 

nesses. 
21. Court proceedings; preference. 
22. Peheariug before commission. 
23. Service and effect of orders. 

§ 1. S h o r t t i t l e . This chapter shall be kno\vn as the pub
lic service commissions law, and shall apply to tho public serv
ices herein described, and to the commissions hereby created. 

§ 2 . D e f i n i t i o n s . The term " commissicn/' when used in 
this act, means either public service commission, hereby created, 
which by the terms of this act is vested with the power or duty in 
question. 

The term •' commissioner/' when used in this act, means one of 
the members of such commission. 

The term ^̂  corporation," when used in this act, includes a cor
poration, company, association and joint-stock association. 

The word '̂  person,'' when used in this act, includes an individ
ual and a firm or copartnership. 

The term ^̂  street railroad,'' when used in this act, includes 
every railroad by whatsoever power operated, or any extension or 
extensions, branch or branches thereof, for public use in the con-
v.yance of persons or property for compensation, being mainly 
upon, along, above or below any street, avenue, road, highway, 
bridge or public place iu any city, village or towm, and including 
all switches, spurs, tracks, right of trackage, subways, tunnels, 
stations, terminals and terminal facilities of every kind used, oper
ated, controlled or owned by or in connection with any such street 
railroad; but the said term *'street railroad," when used in this 
act, shall not include a railroad constituting or used as part of 
a trunk line railroad system. 

The term ^̂  railroad," when used in this act, includes every 
railroad, other than a street railroad, by whatsoever power operated 



PU13d.IC S E R V I C E C O M M l S S I O i N S L A W 3201 

for public use in the conveyance of jiersons or property for eom-
[)ensation, with all bridges, ferries, tunnels, switches, spurs, tracks, 
stations and terminal facilities of every kind used, operated, con
trolled or owned by or in connection wit'h any such railroad. 

The term " s t r e e t railroad corporation," when used iu this act, 
includes every corporation, conii)any, association, joint-stock asso
ciation, par tnership and j)erson, their lessees, trusfees or receivers 
appoiuted by any court wdiatsoevei*, owning, oi)erating, managing 
or controlling any street rnllrond ov nny cars or other equipment 
used thereon or in connection therewith. 

The term '̂  railroad corporation," when used in this act, includes 
every corporation, company, association, joint-stock association, 
par tnership and person, their lessees, trustees or receivers ap
pointed by any court whatsoever, owning, operating, managing or 
controlling any railroad or any cars or other equipment used 
thereon or in connection therewith. 

The t enn " common carr ier ," when used in this act, includes 
all rai lroad corporations, street railroad corporations, express com
panies, car companies, sleeping-car companies, freight companies, 
freightdine companies and all persons and associations of persons, 
whether incorporated or not, operating such agencies for public 
use in the conveyance of persons or property within this state. ^ 

The tenn " gas corporation," when used in this act, includes 
every corporation, company, association, joint-stock association, 
par tnership and person, their lessees, trustees or receivers ap
pointed by any court whatsoever, owning, operating, managing or 
controlling any plant or property for manufactur ing and distrib
ut ing and selling for distribution or dis t r ibut ing i l luminat ing gas 
(na tura l or manufac tured) for light, heat or power. 

The term '̂  electrical corporation," when used in this act, in
cludes every corporation, couij)nny, association, joint stock asso
ciation, par tnership and person, their lessees, trustees or receiv
ers appointed by any court whatsoever (other than a railroad or 
street railroad corporation generating electricity for its own use 
exclusively), owning, operating, managing or controlling any plant 
or property for generat ing and distr ibuting, or generating and 
selling for distribution, or dis t r ibut ing electricity for light, heat 
or power or for the transmission of electric current for such pur
poses. 

The term " t ransporta t ion of property or freight," when used 
in this act, includes any service in connection with the receiving, 
delivery, elevation, t ransfer in transi t , ventilation, refrigeration, 
icing, storage and handl ing of the property or freight transported. 

The term " munic ipa l i ty ," when used in this act, includes a city, 
101 
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village, to^vn or lighting district, organized as provided by a gen
eral or special act. 

§ 3 . P u h l i c s e r v i c e d i s t r i c t s . ' There are hereby created 
two public Service districts, to be known as the lirst district and the 
second district. The first district shall inclmle the counties of 
New York, Kings, (Jneens and Richmoud. The second distritd 
shall include all other counties of the state. 

§ 4 . C o m m i s s i o n s e s t a h l i s h e d ; a p p o i n t m e n t ; r e 
m o v a l ; t e r m s of office. There shall be a public service com
mission for each district, and lach commission shall possess the 
powers and duties hereinafter specified, and also all powers neces
sary or proper to enable it to carry out the purposes of this act. 
The commission of-the first district shall consist of five members 
and the commission of the second district shall consist of five mem
bers, to be appointed by the governor, by and with the advice and 
consent of the senate, one of whom designated by the governor shall, 
during his term of office, be the chairman of the commission of 
which he is a member. Each commissioner shall be a resident of 
the district for wdiich he is appointed. 

The governor may remove any commissioner for inefficiency, 
neglect of duty or misconduct in office, giving to hiin a copy of the 
charges against him, and an opportunity of being publicly heard 
in person or by counsel in his owm defense, upon not less than 
ten days notice. If such commissioner shall be removed the gov
ernor shall file in the office of the secretary of state a complete 
statement of all charges made against such commissioner, and his 
findings thereon, together wdth a complete record of the proceed
ings. 

Of the members of the commib^ion in each district first ap
pointed hereunder, one shall hold ollice until February first, nine
teen hundred and nine, one until February first, nineteen hundred 
and ten, one until February first, nineteen hundred and eleven, one 
until February first, nineteen hundred and twelve, and one until 
February first, nineteen hundred and thirteen; the term of office 
of each commissioner so appointed shall begin on the first day 
of July, nineteen hundred and seven. Upon the expira
tion of each of such terms, the term of office of each commissioner 
thereafter apjiointed shall be five years from the first of February. 
Vacancies shall be filled by appointment for the unexpired term. 

§ 5 . J u r i s d i c t i o n of c o m m i s s i o n s . The jurisdiction, 
supervision, powers aud duties of the public service commission in 
the fiist district shall extend under this act: 
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111 1. To railroads aud stre(>t railroads lying exclnsively wilh. . 
that district, and to the [)ersons or corporations owning, leasing 
operat ing or controlling the same. 

^ 2. To street railroads nny porlien of wdiose linos lies wdthin that 
district , to all t ransportat ion of persons or |»ropr'rty thereon within 
that district or from a jmint wdlhln eidier district to n ])oint within 
the other district, aud to the persons or corporations owuiing, operat
ing, controlling or leasing the snid sireet rnilronds; provided, how
ever, thnt the commission for the second district shall have juris
diction over such portion of the lines of ^aid street railroads na lies 
within the second district, and over the persons or corporntions 
owming, opernting, controlling or tensing the same, so far ns con
cerns tbe construction, maintenance, ecinipment, terminal facilities 
and locnl trnusportntioii fnciliti«s of snid street railroads within 
the second district. 

3. To such portion of the lines of nny other railroad as lies 
within thnt district, and to the person or corporation owning, lens-
ing, oj>ernfing or controlling the snme, so fnr ns concerns the con
struction, mnintennnce, equipment, terminnl fneilities and local 
transj)ortntion fntdlities, nnd locnl trnusportntioii of persons or 
property within thnt district. 

4. To nny common cnrrier 0])ernting or doing business exclu
sively within thnt district. 

5. To the manufacture , sale or distribwtiou of gas and electric
ity for light, heat nnd power in said district, and to the persons 
or corporations owning, b\nsing, 0])erating or coutr(dliiig the same. 

6. And in addition thereto, the commission in the first district 
shall have and exercise all powers heretofore conferred upon the 
board of rapid transit railroad commissioners under chapter four 
of the laws of eighteen hundred and ninety-one, entitled ^^Au act 
to provide for rajiid transit railways iu cities of over one million 
inhabi tants ," and the acts amcndntory thereto. 

All jurisdict ion, supervision, powers nnd duties under this act 
not S]iecifically granted to the public service commission of the 
first district shall be vested iu, nnd be exercised by, the public 
service commission of the second district, including the regula
tion and control of all transportation of persons or property, nnd 
the instruineiitnlities connected wdth snch transjtortation, on nny 
railroad other than a street railroad from a point within either 
district to a point within the other district. 

§ 6. Counse l t o t h e c o m m i s s i o n s . Each commission 
shall appoint as counsel to the commission an altorncv and coun
selor-at-law of the state of New York, who shall hold office dur ing 



3201 PULLIC SERVICE COMMlSSIOxXS LAW 

the pleasure of the commission. Each counsel to the commission 
shall, subject to the approval of the commission, have the power 
to appoint, and at pleasure remove, attorneys and counselors-at-
law, to assist him in the performance of his duties, and also to em
ploy and remove 8tenograi)her3 and process-servers. 

§ 7. Secretary to the commissions. Each commission 
shall have a secretary to be appointed by it and to hold office during 
its pleasure. I t shall be the duty of the secretary to keep a full 
and true record of all proceedings of the commission, of all books, 
maps, documents and papers ordered filed by the commission and 
of all orders made by a commissioner and of all orders made by 
the commissiou or ajjproved and confirmed by it and ordered filed, 
and he shall be rcsj)onsible to the commission for the safe custody 
and preservation of all such documents at its office. Under the 
direction of the commission the secretary shall have general 
charge of its ofiice, superintend its clerical business and perform 
such other duties as the commission may prescribe. He shall 
have power and aulhority to administer oaths in all parts of the 
state, so far as the exercise of such power is properly incidental 
to the performance of his duty or that of the commission. The 
secretary shall designate, from time to time, one of the clerks 
appointed by the commission to perform the duties of secretary 
during his ab.>>cnce ami, during such time, the clerk so designated 
shall at the office possess the powers of the secretary of the com
mission. 

§ 8. Addit ional officers and employees. Each com
mission shall have power to employ, during its pleasure, such offi
cers, clerks, inspectors, experts and employees as it may deem to be 
necessary to carry out the provisions of this act, or to perfonn 
the duties and exercise the powers conferred by law upon the 
commission. 

§ 9. Oath of office; e l ig ih i l i ty of commissioners and 
officers, b^ach commissioner and each person appointed to office 
by a commission or by counsel to a commission shall, before enter
ing upon the duties of his office, take and subscribe the constitu
tional oath of office. No person shall be eligible for appointment 
or shall hold the office of commissioner or be appointed by a 
commission or by counsel to a commission to, or hold, any office 
or position under a commission, who holds any official relation 
to any common carrier, railroad corporation, street railroad cor
poration, gas corporation or electrical corporation subject to the 
provisions of this act, or who owns stocks or bonds therein. 
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§ 10 . Offices of c o m m i s s i o n s ; m e e t i n g s ; official s e a l ; 
s t a t i o n e r y , e t c . 1. The principal office of the commission oi 
the first district shall be in the borough of Manhattan, city of New 
York; and the office of the second district shall he in the city of 
Albany, in rooms designated hy tho trustees of public buildings. 
Each commission shall hold stated meetings at least once a month 
during the year at its ofiice. Each shall have an official seal to 
be furriisncd and prepared by the secretary of state as provided 
by law. 'Vho otlices shall \ye snj^plied with all neces'^ary books, 
maps, charts, stationery, office furniture, telephone and telegraph 
connections and all other necessary appliances, to be paid for in 
the same mnnner as other e:^pcnses authorized by this act. 

2. The offices of each commission shall be open for business 
between the hours of eight oVlock in tho morning and eleven 
o'clock at night every day in the year, and one or mor(> responsible 
jiersons, to l>e designated by the commissiou or by the secretary 
under the direction of the commission, shall be on duty at all 
times in immediate charge thereof. 

§ 1 1 . Q u o r u m ; p o w e r s of a c o m m i s s i o n e r . A major
ity of the commissioners shall constitute a quorum for the trans
action of any business, for the performance of any duty or for the 
exercise of any power of the commission, aud may hold meetings 
of the commission at any time or place within the state. Any in
vestigation, inquiry or hearing wdiich either commission hns power 
to undertake or to hold may be undertaken or held Ijy or before 
any commissioner. All investigations, inquiries, hearings and de
cisions of a commissioner shall be and be deemed to be the investi
gations, inquiries, hearings and decisions of the commission and 
every order made by a commissioner, when ajiproved nnd con
firmed by the commission and ordered filed in its office, shall be and 
be deemed to be the order of the commission. 

§ 12 . Counse l t o t h e c o m m i s s i o n s ; d u t i e s . I t shall be 
the duty of counsel to a commission to represent and appear for the 
people of the state of New York and the commission in all actions 
and procee<ling3 involving any question under this act, or under 
or in reference to any act or order of the commission, and il 
directed to do so by the commission, to intervene, if possible, 
in any action or proceeding in which any suoh question is in
volved; to commence and prosecute all acdions and proceedings 
directed or authorized by the commission, nnd to expedite in every 
way possible final determination of all such actions and proceed
ings; to advise the commissiou nnd each commissioner when so re
quested in regard to all matters in connection with the powers and 
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duties of the commission and of the members thereof, and gen
erally to perform all duties and services as attorney and counsel to 
the commission which tho commission may reasonably require of 
him. 

§ 13 . S a l a r i e s a n d e x p e n s e s . The annual salary of each 
commissioner shall bo fifteen thousand dollars ($15,000). The 
annual salary of counsel to a commission shall be ten thousand dol
lars ($10,000). Th(,' annual salary of a secretary to a commission 
shall be six thousand dollars ($6,000). All officers, clerks, in
spectors, experts and employees of a commission, aud all persons 
apjjointed by the counsel to a commission, shall receive the com
pensation fixed by the c(jmmission. 

The commissioners, counsel to the commission and the secretary, 
and their officers, clerks, inspectors, ex-perts aud other employees, 
shall have rrimbursed to them all actual and necessary traveling 
and other expenses and disbursemf-nts incurred or made by them 
in the discharge of tlndr oflicial duties. 

§ 14. P a y m e n t of s a l a r i e s a n d e x p e n s e s . 1. The sala
ries of the coinmissif)ners, the counsi 1 to the commission, and the 
secretary to the commission in the first district shall be audited and 
allowed by the state comptroller, and paid monthly by the stato 
treasurer upon the order of the comptroller out of the funds pro
vided therefor. All other salaries and expenses of the commission 
of the first district shall be audited and paid as follows: The board 
of estimate and apportionment of the city of New York, or other 
board or public body on wdiich is imposed the duty and in which 
is vested the powder of making appropriations of public moneys 
for the purposes of the city government shall, from time to time, on 
requisition duly made by the public service commission of the first 
district, apj^ropriate such sum or sums of money as may be requi
site and nccessaiy to enable it to do and perforin, or cause to be 
done and j)erforiiied, the duties iu this or in any other act pre
scribed, and to provide for the expensc^s and the compensation of 
the employees of such commission, and such ap]n*opriation shall be 
made forthwith upon ])rcseiitatioii of a requisition from the said 
commission, wdii(di shall state the i)ur|)oses for which such moneys 
are required by it. In case the said board of eslimate and 
apportionment, or such other board or public body, fail to 
appropriate such amount as the said commission deems re-
(piisito and necessary, the said commission may apply to the ap
pellate division of the su])remc court in the first de|)artment, on 
notice to the board of estimate^ and apportionment or such other 
board or public body aforesaid, to determine what amount shall 
be appropriated for the purposes so required and the dc-
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cision of said appellate division shall be final and conclusive; 
and the city shall not be liable for any indebtedness incurred by 
the said commission in excess of such appropriat ion or appropria
tions. I t shall be the duty of the auditor and comptroller of said 
city, after such appropriat ion shall have been duly made, to audit 
and pay tho proper cxi)enses and compensation of the em
ployees of said commission otlier than its conuscl nnd se-eretnry, 
upon vouchers therefor, to be furnished by tho said commission, 
which payments shall be made in liko manner as payments 
aro now made by the auditor, comptioller or other public 
officers of claims against and demands upon such c i ty ; and 
for the purpose of providing funds with which to pay the said 
sums, the comptroller or other chief financial officer of said city, is 
hereby authorized and directed to issue and sell revenue bonds of 
such city in antit 'ipntion of receipt of taxes aud out of the pro
ceeds of such Ixuuls to mnk(^ the ])aymeuts in this section required 
to be made. The nmonnt necessary to pay the principal and in
terest of such bonds shall be included in the estimates of moneys 
necessary to ho raised by taxation to carry on the busi
ness of said cit}', and shall be made a par t of the tax levy 
for the year next following the year in wdiich such appropria
tions are made. The commission may provide that all or any 
portion of the exjienscs so incurred and j)ai(l by said city as in 
this section provided, aud for which said city shall bo liable, 
shall be repaid, wdth interest, by tbe bidder or bidders at the 
public salo of the rights, privileges aud franchises, as provided 
in chapter four of the laws of eighteen hundred and ninety-
one, entitled "An act to provide for rapid transi t railways in 
cities of over one million inhabi tants ," and tbe acts amendatory 
thereto. The said comptroller shnll pny the proper salnric^s and the 
expenses of the said commission upon its requisition, for the re
mainder of the fiscal year after this net shnll tnke effect, from 
any funds that may have been heretofore a]iiiroprinted for the 
board of rapid transi t rnilrond commissiouers, wdiich nppropria-
tion is hereby Irnnsfen-ed to the credit of the public service com
mission of the first district. I n case the snid appropriat ion shall 
not be sufficient to meet such salaries and expenses, the comptroller 
of said city is hereby authorized and directed to issue and sell 
revenue bonds of said city, in antici]>ntion of receipt of tnxes, as 
hereinbefore provided. 

2. All salaries and expenses of the commission in the second 
district shall be audited and allowed by the state conijitroller and 
paid monthly by the state t reasurer ujion the order of the comp
troller, out of the funds provided therefor. 
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§ 15. C e r t a i n a c t s p r o h i h i t e d . Every commissioner, 
counsel to a commission, the secretary of a commission, and every 
person employed or appointed to office, either by a commission or 
by the counsel to a commission, is hereby forbidden and jirobibited 
to solicit, suggest, request or recommend, directly or indirectly, to 
any common carrier, railroad corporation or street railroad corpo
ration, or to any officer, attorney, agent or employee thereof, the 
appointment of any person to any oflice, jilace, jiosition or 
employment. And every common carrier, railroad corporation, 
street railroad corporation, gas corporation and electrical corpora
tion and every ofiicer, attorney, agent and employee thereof, is 
hereby forbidden and prohibited to offer to any commissioner, to 
counsel to a commission, to the secretary thereof, or to any person 
employed by a commission or by the counsel to a commission, any 
office, place, appointment or position, or to offer or give to any 
commissioner, to counsel to a commission, to the secretary thereof, 
or to any officer employed or appointed to office by the commis
sion or by the counsel to the commission, any free pass or trans
portation or any reduction in fare to which the public generally 
are not entitled or free carriage for freight or property or any 
present, gift or gratuity of any kind. If any commissioner, coun
sel to a commission, the secretary thereof or any person em
ployed or appointed to office by a commission or by counsel to a 
commission, shall violate any pro\i.sion of this section he shall be 
removed from the office held by him. Every commissioner, 
counsel to the commission, the secretary thereof and every person 
employed or appointed to office by the commission or by counsel 
to the commission, shall be and be deemed to be a public officer. 

§ 16. A n n u a l r e p o r t of c o m m i s s i o n s . All proceedings 
of each commission and all documents and records in its posses
sion shall be public records, and each commission shall make an 
annual report to the legislature on or before the second Monday of 
January in each year, wdiich shall contain copies of all orders 
issued by it, and any infonuation in the possession of the commis
sion which it shall deem of value to the legislature and the people 
of the state. Five hundred copies of each report, together with 
abstracts of the reports to such commission of common carriers, 
railroad corporations and street railroad corporations, and gas 
and electrical corporations, in addition to the regular number pro
scribed by law, shall be printed as a public document of the state, 
bound in cloth, for the use of the commissioners and to be dis
tributed by them in their discretion to railroad, street railroad, gas 
and electrical corporations and other persons interested therein. 
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§ 17. Cert i f ied cop ie s of p a p e r s fi led to he ev idence . 
Copies of all official documents and orders filed or deposited ac
cording to law in the ollice of either commission, certiiied by a com
missioner or by the secretary of the commission to be true copies 
of the originals, under the official seal of the commission, shall be 
evidence in like manner as the originals. 

§ 18. F e e s t o he c h a r g e d a n d c o l l e c t e d h y the c o m 
m i s s i o n s . iMich commission shall cbaige and collect the fol
lowing fees: F o r copies of ])a|Hu-s and records not required to be 
certifled or otherwise authenticated by the commission, ten cents 
for each folio; for certified coj)ies of ollicial documents and orders 
filed in its ofiice, fifteen cents for each folio, and one dollar for 
every certificate under seal affixed thereto; for certifying a copy 
of any report nin<le by a corporation to the commission, two dol 
l a r s ; for each certified copy of the annual report of the commis
sion, one dollar and fifty cents ; for certified copies of evidence 
and proceedings before tbe commission, fifteen cents for each folio. 
No fees shall be charged or collected for copies of papers, records 
or official documents, furnished to public officers for use in their 
official capacity, or for the annual reports of the commission in 
the ordinary course of distr ibution. All fees charged and collected 
by the commission of the first district shall belong to the city of 
New York, and shall bo paid monthly, accompanied by a detailed 
statement thereof, into the trensury of the city to the credit of 
the genernl fund, and all fees charged and collected by the com
mission of the second district shall belong to the people of the 
state, and shall be paid monthly, accompanied by a detailed state
ment thereof, into the t reasury of the state to the credit of the 
general fund. 

§ 19. A t t e n d a n c e of w i t n e s s e s a n d t h e i r f ee s . 1. All 
subpu'iias shall be signed and issued by a commissioner or by the 
secretary of a commission and may be served by any person of 
full age. The fees of witnesses required to attend before a 
commission, or a commissioner, shall be two dollars for each day's 
attendance, and five cents for every mile of travel by the nearest 
generally traveled route in going to and from the place where at
tendance of the wdtness is required, such fees to be paid when tha 
witness is excused from further a t tendance; and the disbnrsementa 
made in the payment of such fees shall be audited and paid in the 
first district in the same manner provided for the payment of 
expenses of the commission. 

2. If a person subpa'uaed to attend before a commission, or 
a commissioner fails to obey the command of such subpoena. 
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without reasonable cause, or if a person in a t tendance before a 
commission, or commissioner, shall, wi thout reasonable cause, re
fuse to be swoim or to be examined or to answer a question or to 
produce a book or papers, when ordered so to do by the commis
sion, or a commissioner, or to subscribe and swear to his deposition 
after it has been correctly reduced to wri t ing , he shall be guil ty 
of a misdemeanor and may be prosecuted tliei-(,*for in any court of 
competent criminal jur isdicl ion. 

If a person in attenrlance before a commission or a commis
sioner refuses without reasonable cause to be examined or to 
answer a legal and per t inent question or produce a book or paper , 
when ordered so to do by a commission or a commissioner, the 
commission may apply to any just ice of the supreme court upon 
proof by affidavit of the facts for an order re turaable in not 
less than two nor more than five days direct ing such person to 
show cause before the just ice who made the order, or any other 
just ice of the supreme court, why he should not bo committed 
to j a i l ; upon the re turn of such order the just ice before whom 
the mat ter shall come on for hear ing shall examine under oath 
such person whose testimony may be relevant, aud smdi person 
shall be given an oppor tuni ty to be heard ; and if the justice 
shall determine that such person has refused wdthont reasonable 
cause or legal excuse to be examined, or to answer a legal and 
per t inent question, or to produce a book or paper which he w âs 
ordered to br ing, he may forthwith, by warran t , commit the 
offender to ja i l , there to remain unti l he submits to do the act 
which he was so required to do or is discharged according to law\ 

§ 2 0 . P r a c t i c e h e f o r e t h e c o m m i s s i o n s ; i m m u n i t y 
o f w i t n e s s e s . All hearings before a commi.^sion or a commis
sioner, shnll be governed by rules to be adopted and prescribed 
by the commission. And in all investigations, inquiries or hear
ings the commission, or a commissioner, shall not be bound by 
the technical rules of evidence. N o person shall be excused from 
test ifying or from producing any books or papers in any investi
gation or inqui ry by or upon any hear ing before a commission 
or any commissioner, when ordered to do so by the couunission, 
upon the ground that the test imony or evidence, books or docu
ments required of him may tend to incr iminate him or subject 
him to penalty or forfeiture, but no person shall be prosecuted, 
punished or subjected to any penal ty or forfeiture for or on ac
count of any act, t ransaction, mat ter or thing concerning which 
he shall inulor oath have testified or produced documentary evi
dences; provided, however, ihat, no person so l(;stifyiug nhall 
he exempt from prosecution or ]-)unishineut for any per ju ry coin-
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mitted by him in his testimony. Nothing herein contained is 
intended to give, or shall be construed as in any manner giving 
unto any corporation immunity of any kind. 

§ 2 1 . C o u r t p r o c e e d i n g s ; p r e f e r e n c e s . All actions and 
proceedings under this act, and all actions and proceedings com
menced or prosecuted by order of cither commission, and all 
actions and proceedings to whicli either commission or the people 
of the state of New York may bo parties, and in w hich any ques
tion arises under this act or under the railroad law, or under 
or concerning any order or action of the commi-siin, shall be 
preferred over all other civil causes except election causes in all 
courts of the state of New York and shnll be henrd and deter-
uiinod in preference to all other civil business pemling therein 
excepting election causes, irrcsficctivo of position on the calendar. 
The same preference shall be granted upon application of counsel 
to the commissiou iu any action or proceeding iu which he may be 
allowed to intervene. 

§ 2 2 . R e h e a r i n g h e f o r e c o m m i s s i o n . After an order 
has been made by a commission any party interested therein may 
a})]dy for a rehearing in respect to any matter determined therein, 
and the commission may grant and hold such a rehearing if in its 
judgment sufiieient reason therefor be made to appear; if a re
hearing shall be granted, the same shall be determined by the com
mission within thirty days after the same shall be finally sub
mitted. An application for such a rehearing shall not ex
cuse any common carrier, railroad corporation or street railroad 
corporation from complying with or obeying any order or nny 
requirement of any order of the commission, or operate in any 
manner to stay or postpone the enforcement thereof except as 
the commission may by order direct. If, after such rehearing 
and a consideration of tho facts, including those arising since 
the making of the order, the commission shall be of opinion that 
the original order or any part thereof is in any respect unjust or 
unwarranted, the commission may abrogate, change or modify 
iho same. An order made after any such rehenring abrogating, 
changing or modifying the original order shall have the snme 
force and effect as an original order but shnll not affect any right 
or the enforcement of any right arising from or by virtue of the 
original order. 

§ 2 3 . S e r v i c e a n d effect of orders . Every order of a 
commission shall be served upon every person or corporation to 
be affected thereby, either by personal delivery of a certified copy 
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thereof, or by mailing a certified copy thereof, in a sealed pack
age with postage prepaid, to the person to be affected thereby or, 
in the case of a corporation, to any ofiicer or agent thereof upon 
wdiom a sunimoiis may be served iu ac(!ordance with the provi
sions of the code of (dvil procedure. It shall be the duty of every 
person and corporation to notify the commission forthwith, in 
writing, of the receipt of the certiiied copy of every order so 
served, and in the case of a corporation such notification must be 
signed and acknowledged by a person or officer duly authorized 
by the cori)oratioii to admit snch service. ^^'ithin a time speci
fied in the order of the commission every person and corporation 
upon whom it is served must if so required in the order notify the 
commission in like manner whether the terms of the order are 
accepted and will be obeyed. 

Every order of a commission shall take effect at a time therein 
specified and shall continue in force for a period therein desig
nated unless earlier modified or abrogated by the commissiou or 
unless such order be unauthorized by this or any other act or be in 
violation of a provision of the constitution of the state or of the 
United States. 

A R T I C L E 2 

Provisions Relating- to Railroads, Street 
Railroads and Common Carriers 

Section 25. Application of article. 
26. Adequate service; just and reasonable charges. 
27. Switch and .>ide-track connections; powersof commis

sions. 
28. Tariff scheilules; juiblication. 
29. Changes iu schetlule; notice required. 
30. Concurrence in joint tariffs; contracts, agreements or 

arrangements between any carriers. 
31. Unjust discrimination. 
32. Unreasonable i)reference. 
33. Trans])ortalioii jjrobibited until publication of sched

ules; rates as fixed to be charged; passes pro
hibited. 

34. False billing, etc., by carrier or shipper. 
35. Uiscriminalion prohibited; connecting lines. 
3G. Long and short haul. 
37. l)istributi<»n of cars. 
38. Liability for damage to property in transit. 
39. Continuous carriage. 
40. Liability for loss or damage by violation of this act. 
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§ 2 5 . A p p l i c a t i o n of a r t i c l e . The provisions of this 
article shall apply to the transportation of pnssengers, freight or 
property, from one point to another within the state of New York, 
and to any common carrier performing sucdi service. 

§ 26 . S a f e a n d a d e q u a t e s e r v i c e ; j u s t a n d r e a s o n 
a h l e c h a r g e s . Every coqioration, person or common carrier 
jierforming a service designated in the precfding section, shall 
furnish, wdth respect thereto, such service and facilities as shall 
be safe and adequate and in all raspects just aud rensonable. All 
charges made or demanded by any such corporation, person or 
common carrier for the transportation of passengers, freight or 
property or for any service rendered or to be rendered in connec
tion therewith, as defined in section two of this act, shnll be just 
and reasonable and not more than allow^ed by law or by order of 
tho commission having jurisdiction and made ns authorized by 
this act. Every unjust or unreasonable clinrgc made or de
manded for any such service or transportation of passengers, 
freight or property or in connection therewith or in excess of 
that allowed by law or by order of the commission is prohibited. 

§ 27 . Sptritch a n d s ide t r a c k c o n n e c t i o n s ; p o w e r s of 
c o m m i s s i o n s . 1. A railroad corporation, upon the applica
tion of any shipper tendering trafiic for transportation, shall con
struct, maintain and operate upon rensonnble terms a switch 
connectir)n or connections wdth a lateral line of railroad or private 
sidetrack owned, ofierated or controlled by smdi sliip])er, anil shall, 
upon the application of any shipper, provide upon its own prop
erty a sidetrack and switch connection with its line of railroad, 
whenever such sidetrack and switch connection is rensonabl\ prnc-
ticnble, can be put in wdth safety and the business therefor is 
sufficient to justify the same. 

2. If any railroad corporation shall fail to install or operate any 
suoh switch connection with a lateral line of railroad or nny such 
side-track and switch connection as aforesaid, after wndtten nppli-
cation therefor has been made to it, any corporation or person in
terested may present the facts to tho commission having jurisdic
tion by written petition, and the commission shall investigate the 
matters stated in such petition, and give such hearing thereon as 
it may deem necessary or proper. If the commission be of opin
ion that it is safe and practicable to have a connection, substan
tially as prayed for, established or maintained, and that the 
business to be done thereon justifies the construction nnd mainte
nance thereof, it shall make an order directing the (onsiruction 
and establishment thereof, specifying the reasonable compensation 
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to be paid for the construction, establishment and maintenance 
thereof, and may in like manner upon the application of the rail
road corporation order the discontinuance of such switch 
connection. 

§ 2 8 . Tariff s c h e d u l e s ; p u h l i c a t i o n . Every commoii 
carrier shall file with the commission having jurisdiction and shall 
print and keep open to public inspection sche;lules showing the 
rates, fares and charges for the transportation of passengers and 
property within the state between each point upon its route aud 
all other points thereon; and between each point upon its route 
and all points upon every route leased, operated or controlled by 
it; and bcLweeii (;ach point on its route or upon any route leased, 
operated or controlled by it and all points upon the route of 
i\ny other common carrier, whencx'ej- a lliroiiLdi route- and joiuL 
rate shall have been established or ordered between any two such 
points. If no joint rale o\er a tbrough route has been estab
lished, the several carriers in such through route shall file, print 
and keep open to public inspection, as aforesaid, the separately 
established rates, fares and charges apjdied to the through trans
portation. The schedules printed as aforesaid shall plainly state 
the places between which ])roperty and passengers will be carried, 
and shall also contain the classification of passengers, freight or 
property in force, and shall also state separately all terminal 
charges, storage charges, icing charges, and all other charges which 
the commission may require to be stated, all privileges or facilities 
granted or allowed, and any rules or regidations which may in any 
wise change, affect or determine any part, or the aggregate of, 
such aforesaid rates, fares and charges, or the value of the service 
rendered to the passenger, shipjier or consignee. Such schedules 
shall be plainly printed in large type; copies thereof for the use 
of the public shall be kept posted in two public and conspicuous 
places in every depot, station and ofiice of every common carrier 
where passengers or property are received for transportation, in 
such manner as to be readily accessible to and conveniently in
spected by the public. Tho form of every such schedule shall be 
prescribed by the commission aud shall conform as nearly as possi
ble to the form of schedulo required by the interstate commerce 
commission under tho act of congress, entitled: *̂An act to regu
late commerce,'' approved February fourth, eighteen hundred and 
eighty-seven, as amended by act approved June twenty-ninth, nine
teen hundred and six, and other amendments thereto. AVhere any 
similar schedule is required by law^ to be filed with both commis
sions they shall agree upon an identical form for such schedule. 
The commission shall have power, from time to time, in its dis 
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crction, to determine and prescribe by order such changes in the 
form of such schedules as may be found expedient. 

§ 2 9 . C h a n g e s i n s c h e d u l e ; n o t i c e r e q u i r e d . Unless 
the commission otherwise orders no change shall bo made in any 
rate, fare or clinrg(», or joint rate, faro or charge, which shall have 
beeu filed aud published l)y a common cnrrier iu compliance with 
tlio rrqnirenients of this act, except nfler thir ty dnys' notice to 
'he commission and publicnliou for ihir ly dnys as rc(piired by 
section twenty-eight of this act, which slinll |)lninly state the 
changes proposed to be ninde in the schedule then in force, and 
the time when tho changed rate, fare or charge will go into 
effect; and all proposed changes shall be shown by print ing, filing 
and publishing new schedules or shall be plainly indicated upon 
the schedules in force at the time and kc])t open to public inspec
tion. Tho commission, for good cause shown, may allow changes 
in rates without recpiiring the thi r ty days' notice and juiblication 
herein provided for, by duly filing and publishing in such man
ner as it may direct an order specifying the change so made and 
the t ime when it shall tnke efiect; all such changes shall be im
mediately indicated upon its schedules by the common carrier. 

§ 3 0 . C o n c u r r e n c e i n j o i n t t a r i f f s ; c o n t r a c t s , a g r e e 
m e n t s o r a r r a n g e m e n t s h e t w e e n a n y c a r r i e r s . 1. The 
names of the several carr iers which are parties to any joint tariff 
shall be specified therein, and ea(di of the parties thereto, other than 
the one filing the same, shall file wdth the commission such evidence 
of concurrence therein or acceptnuce thereof as may be required or 
approved by the commission; and where such evidence of con
currence or acceptance is filed, it shall not be necessnry for the 
carriers filing rhe same also to file copies of the tariffs in which 
they are n a u u d a s parties. 

2. Every common carrier shnll file with the commission sworn 
copies of every contract, agreement or arrangement with any other 
common carrier or common carriers relnting in any way to the 
transportat ion of passengers, proj^erly or freight. 

§ 3 1 . U n j u s t d i s c r i m i n a t i o n . No common carrier shall, 
directly or indirectly, by any special rate, rebate, drawdiack, or 
other device or method, charge, demand, collect or n ceive from any 
Jierson or cor|)oratiou a greater or less cmn|)ensation for any serv
ice rendered or to be rendered in the trnusportntion of passen
gers, freight or property, except as authorized in this act, than it 
charges, demands, collects or receives from any other person or 
corporation :or doing a like and contemporaneous service in the 
transportation of a like kind of trallic under the same or sub-
si antially similar circumstances and conditions. 



3216 PULLIC SERVIOE COMMISSIONS LAW 

§ 3 2 . U n r e a s o n a h l e p r e f e r e n c e . No common carrier 
shall make or give any undue or unreasonable preference or advan
tage to any i)ers(.ii or corporation or to any locality or to any par
ticular description of trafiic in any respect wdiatsoever, or subject 
any particular (lerson or corporation or localitv or any |»ai'ticiibir 
description of trafiic, to any prejudi<*e or disadvantage in any 
respect whatsoever. 

§ 3 3 . T r a n s p o r t a t i o n p r o h i h i t e d u n t i l p u h l i c a t i o n 
of s c h e d u l e s ; r a t e s as fixed to he c h a r g e d ; p a s s e s p r o 
h i h i t e d . No common carrier subject to the provisions of this 
act shall after the first day of November, nineteen hundred and 
seven, engage or participate in the transportation of passengers, 
freight or j)roperty, between points within the state, until its 
schedules of rates, fares and charges shall have been filed and 
published in accordance with the provisions of this act. No 
common carrier shall charge, demand, collect or receive a gi-eater 
or less or difiVrent compensation for transportation of passengers, 
freight or property, or for any service in counection therewith, 
than the rates, fares and charges ayjplicable to smdi transporta
tion as specified in its schedules filed and in effect at the time; nor 
shall any such carrier refund or lemit in any manner or by any 
device any portion of the rates, fares, or charges so specified, nor 
extend to any shipper or person any privileges or facilities in the 
transportation of passengers or property except such as are regu
larly and uniformly extended to all persons and corporations under 
like circumstances. No common carrier subject to the provisions 
of this act shall, dir<ctly or indirectly, issue or give any free 
ticket, free pass or free traust^ortation for passengers or prop
erty between points wdthin this stat(% except to its officers, em
ployees, agents, pensioners, surgeons, physicians, attorneys-atdaw, 
and tladr families; to ministers of religion, ofiicers and employees 
of railroad young men's Christian associations, inmates of hospi
tals, charitable and eleemosynary institutions and persons exclu
sively engaged in charitable and ebemosynary work; and to in
digent, destitute and homeless persons and to such persons when 
transported by charitable societies or hospitals, and the necessary 
agents employed in such transportation; to inmates of the national 
homes or state homes for disabled volunteer soldiers and of soldiers' 
and sailors' homes, including those about to enter and those return
ing home after discharge, and boards of nianagers of such homes; to 
necessary caretakers of property in transit; to employees of sleep
ing-car companies/express companies, telegraph and telephone 
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companies doing business along the line of tho issuing ca r r i e r ; 
to rai lway mail service employees, post-officn inspectors, customs 
inspectors nnd immigrat ion insjiectors; to newsboys on trains, 
baggage agents, witnesses at tending any legal investigation or 
proceeding iu which the common carrier is interested, persons in
ju red in accidents or wrecks and physicians nnd nurses attend
ing such j)ersons; to the carriage free or nt reduc-ed rates of per
sons or property for tho United Stntes, stnte or munif^ipal govern
ments, or of property to or from fnirs and expositions for exhibit 
thereat. Noth ing in this act shnll be constnied to prohibit the 
interchange of fr(^e or reduced trnusportntion between com
mon carr iers of or for their ofiicers, agents, employees, attorneys 
and surgeons and their families, nor to prohibi t nny common 
carr ier from carrying passengers or property free, with the object 
of providing relief iu cases of genernl epidemic, pestilence or other 
calamitous vis i ta t ion; nor to prohibit any common carrier from 
t ranspor t ing persons or property as incident to or connected with 
contracts for construction, operation or mnintennnce, and to the 
extent only that such free transportat ion is provided for in the 
contract for such work. 

Provided further, that nothing in this act shnll prevent the is
suance of mileage, excursion, or commutation passenger tickets, 
or joint interchangeable mileage tickets, with specinl privileges 
as to the amount of free bnggnge that may be carried under mib^-
age tickets of one thousand miles or more. Bu t before any com
mon carrier , subject to the provision of this act, shall issue any 
such mileage, excursion, commutation passenger ticket or joint 
interchangeable mileage ticket, wdth special privileges as afore
said, it shall file wdth the commission copies of the tariffs of 
rates, fares or charges on which such tickets are to be based, to
gether with the sj>ecifications of the amount of free baggage per
mitted to be carried under such joint interchangeable mileage 
ticket, in the same manner as common carriers are required to do 
with regard to other rates by this act. Nor shall anything in 
this act prevent the issuance of passenger transportat ion in ex
change for advertising space in newspapers at full rates. 

§ 3 4 . F a l s e h i l l i n g , e tc . , hy c a r r i e r or s h i p p e r . No 
common carr ier or any oflicer or agent thereof or any person acting 
for or employed by it, shall assist, suffer or permit any 
person or corporation to obtain transportat ion for any passenger, 
freight or property between points within this state at less than 
the rates then established and in force in accordance with the 
schedules filed and published in accordance with the ])rovisions 
of this act, by means of false billing, false classification, false 
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weight or weighing, or false report of weight, or by any other 
device or means. No person, corporation or any officer, agent or 
employee of a corporation, who shall deliver freight or prop
erty for transportation within the state to a common carrier, shall 
seek to obtain or obtain such transportation for such prop
erty at less than the rates then established and in force therefor, 
as aforesaid, by false billing, false or incorrect classification, 
false w^eight or weighiug, false representation of the contents of 
a package, or false report or statement of weight, or by any other 
device or means, whether with or without the consent or conniv
ance of the common carrier, or any of its ofiicers, agents or 
employees. 

§ 35. Discrimination prohihited; connect ing l ines. 
Every common carrier is required to afi'ord all reasonable, proper 
and equal faeilities for the interchange of passenger, freight and 
property trallic between the lines owned, operated, controlled or 
leased by it and the lines of every other common carrier, and for 
the prompt transfer of passengers and for the prompt receipt and 
forwarding of freight and pr.^perty to and from its said lines; 
and no common carrier shall in any manner discriminate in 
respect to rates, fares or charges or in respect to any service or in 
respect to any charges or facilities for any such transfer in receiv
ing or forw^arding between any two or more other common carriers 
or between passengers, freight or property destined to points 
upon the lines of any tŵ o or more other common carriers or 
in any respect with reference to passengers, freight or property 
transferred or received from any two or more other common 
carriers. Tbis section shall not be construed to require a common 
carrier to permit or allow any other common carrier to use its 
tracks or terminal facilities. Every common carrier, as such, is 
required to receive from every other common carrier, at a con
necting point, freight cnrs o f ju-oper standard, and haul the 
same through to destination, if the destination be upon a lino 
owned, operated or controlled by such common carrier, or if 
the destination be upon a line of some other common carrier, 
to haul any car so dclivercil through to tho connecting point 
upon the line owned, operated, controlled or leased by it, by \vay of 
route over wdiich such car is billed, and there to deliver the same 
to the next connecting carrier. Nothing in this section shall 
be construed as in anywise limiting or modifying tho duty ol 
a common carrier to establish joint rates, fares and charges 
for the transportation of passengers, freight and property over 
the lines owned, operated, controlled and leased by it and the 
lines of other common carriers, nor as in any manner limiting 
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or modifying the power of the commission to require the estab 
l ishment of such joint rates, fares and charges. A railroad 
corporation aud a street railroad corporation shall not be re
quired to interchange cnrs except on such terms and conditions as 
the commission may direct. 

§ 3 6 . L o n g a n d s h o r t h a u l . No common cnrrier, subject 
to the provisions of this net, shall charge or receiver any greater 
conij)ensatiou in tho aggregate for the transportation of pnssengers 
or of a like kind of property, under substantially similar circum
stances and conditions, for a shorter than for a hjiiger distance over 
the same line in tbe same direction, the shorter bcdng included 
within the longer dis tance; but this shnll not be construed as au
thorizing any such common carrier to charge and receive as great a 
compensntion for a shorter as for a longer distance or haul. Upou 
application of a common carrier the commission may by order 
authorize it to charge less for longer than for shorter distances 
for the t ransportat ion of passengers or property in special cases 
after investigation by the commission, but the order must specify 
and prescribe the extent to wdiich the common cnrrier making 
such application is relieved from the operation of this section, and 
only to the extent so specified aud prescribed shall any common 
carr ier be relieved from the operation and requirements of this 
section. 

§ 3 7 . D i s t r i h u t i o n o f c a r s . 1. Every railroad ccrpora 
tion or other common carrier engnged in the transportat ion of 
freight shall, upon reasonable notice, funiish to nil persons and 
corporations who mny apply therefor, and offer freight for trans
portation, sufficient and suitable cars for the transportat ion of 
euch freight iu car-load lots. b]\-ery rnilron<l corporntion and street 
railroad corporation shall have sufficient cars and motive power to 
meet all requirements for the t ransportat ion of passengers and 
property which may reasonably be anticipated, unless relieved 
therefrom by order of the commission. I n case, at any part icular 
time, a common carr ier has not sufficient ears to meet nil rcfjuire-
nients for the trnusportntion of property in cnrdoad lots, all cars 
availalde to it for such purposes shall be distr ibuted among the 
several applicants therefor, without discrimination between ship
pers, localities or competitive or non-competitive points, but ])refer-
ence may always be given in tho supply of cars for shipment of 
livestock or perishable property. 

2. The commission shall have power to make, and by order 
shall make, rensonable regulations for the furnishing aud dis
tr ibut ion of freight cars to shippers, for the switching of the same, 
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for the loading and unloading thereof, for demurrage charges in 
respect tliereto, and for the weighing of cars and freight offered 
for shipment or transported by any common carrier. 

§ 38 . L i a h i l i t y f o r d a m a g e to p r o p e r t y i n t r a n s i t . 
b]very common carrier and every railroad cor|x>ration and street 
railroad corporation shall, u|)Oii demand, issue < itlier a receipt or 
bill of lading for all property delivered to it for transportation. 
No colliract, .-lipnlaliiui or clause in any receipt or bill of lading 
shall exempt or be held to exempt any common carrier, railroad 
corporation or street railroad corporation from any liability for 
loss, damage or injury caused by it to freight or property from 
the time of its delivery for transportation until the same shall 
have been received at its destination and a reasonable time shall 
have elapsed after notice to consigmee of such arrival to permit of 
the removal of such freight or property. Every commoii carrier, 
railroad corporation and street railroad corporation shall be liable 
for all loss, damage or injury to property caused by delay in tran
sit due to negligence while the same is being carried by it, but in 
any action to recover for damages sustained by delay in transit 
the burden of proof shall be upon the defendant to show that 
such delay was not due to negligence. Every common carrier 
and railroad corporation shall be liable for loss, damage and 
injury to jiroperty carried as baggage up to the full value and 
regardless of the character thereof, but the value in excess of one 
hundred and fifty dollars shall be stated upon delivery to the 
carrier, and a written receipt stating the value shall be issued by 
the carrier, who msy make a reasonable charge for the assumption 
of such liability in excess of one hundred and fifty dollars and 
for the carriage of baggage exceeding one hundred and fifty 
pounds in w-eight upon a single ticket. Nothing in this section 
shall deprive any holder of snch receipt or bill of lading of any 
remedy or right of action which he has under existing law. 

§ 3 9 . C o n t i n u o u s c a r r i a g e . No common carrier shall 
enter into or become a party to any combination, con
tract, agreement or understanding, written or oral, ex
press or implied, to prevent by any arrangement or by 
change of arrangement of time schedule, by carriage in dif
ferent cars or hy any other means or device whatsoever the car
riage of freight and property from being continuous from the 
place of sliipment to the place of destination. No breakage of 
bulk, 8toj)page or iuterruiition of carriage made by any com
mon carrier shall prevent the carriage of freight and property 
from being treated as one continuous carriage from the place of 
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-bipment to the place of destination. Nor shall any such breakage 
of bulk, stoppage or interruption of cnrriage be made or jiermitted 
by any common carrier except it he done in good faith for a neces
sary purpose without intention to avoid or unnecessarily interrupt 
or delay the continuous carriage of such freight or jiroperty or to 
evade any of the provisions of law, of this act or of an order of 
tho commission. 

§ 40. Liahi l i ty for loss or damage caused hy viola
t i o n of t h i s ac t . In ca^e a common carrier shall do, cause to 
be done or permit to be done nny net, matter or thing prohibited, 
forbidden or declared to be unlawful, or shall omit to do nny act. 
iiinttor or thing required to be done, either by any Inŵ  of the state 
of New York, by this act or by an order of the commission, such 
common carrier shall be liable to the persons or corporations 
affected thereby for all loss, damage or injury caused thereby or 
resulting therefrom, and in case of recovery, if the court shall 
find that such act or omission was wdlful, it may in its discretion 
fix a reasonable counsel or attorney's fee, which fee shall be taxed 
aud collected as part of the costs iu the case. An action to recover 
for such loss, damage or injury may be brought in any court of 
competent jurisdiction by any such person or corporation. 

A R T I C L E 3 

Provisions Relating- to the Powers of the 
Commissions in Respect to Common Car
riers, Railroads and Street Railroads 

Section 45. General powers and duties of commissions in respect 
to common enrricrs, rnilronds and street railroads. 

46. Reports of common carriers, railroad corporations and 
street railroad corporations. 

47. Investigation of accidents. 
48. Investigations by commission. 
49. Rates and service to be fixed by the commissions. 
50. Powder of commissions to order repairs or changes. 
51. Power of commissions to order changes in time 

schedules; running of additional cars aud trains. 
52. Uniform system of accounts; access to accounts, et 

cetera; forf(dtures. 
53. Franchises and privileges. 
54. Transfer of franchises or stocks. 
55. Approval of issues of stock, bonds and other forms of 

indebtedness. 



Section 50. Fo r f e i t u r e ; penalties. 
57. Summary proceedings. 
58. Penal t ies for other than common carr iers . 
50. Action to recover penalties or forfeitures. 
GO. Duties of commissions as to interstate tratfic. 

§ 4 5 . G e n e r a l poAvers a n d d u t i e s of c o m m i s s i o n s i n 
respec t to c o m m o n c a r r i e r s , r a i l r o a d s a n d s t r e e t 
r a i l r o a d s . 1. Jsacli commission and each commissioner shall 
have power and author i ty to adminis ter oaths, in all par ts of the 
state, to witnesses summoned to testify in any inquiry , investiga
tion, hearing or proceeding; and also to administer oaths iu all 
parts of the state whenever the exercise of such power is inci-
ileiitally lUM'cssary or propter to enable the commission or a com
missioner to perfonn a duty or to exercise a power. 

2. Each commission shall have the general supervision of all 
'•ommon carriers, railroads, street railroads, railroad corporation.-
and street railroad corporations wi thin its jur isdict ion as herein
before defined, and shall have power to and shall examine the same 
and keep informed as to their general condition, their capitaliza
tion, their franchises and the manner in which their lines, owned, 
leased, controlled or operated, are managed, conducted and 
operated, not only with respect to the adequacy, security and accom
modation aff^orded by their service, but also with respect to their 
compliance with all provisions of law^, orders of the commission 
and charter requirements. 

3. Each commission and each commissionor shall have power to 
examine all books, contracts, records, documents and papers of any 
person or coi])oration .subject to its suix-rvisiou, and by subpa-na 
duces tecum to compel ])roductioii thereof. I n lieu of requir ing 
production of originals by snb))o na duces tecum, the commission 
or anv commissioner may rctpiire sworn co])ie3 of any such books, 
records, contracts, documents and papers or par t s thereof to b3 
filed with it. 

4. E i ther commission shall conduct a hear ing and take testi
mony as to the advisability of any projioscd change of law relating 
ro any common carr ier , railroad corporation or street railroad 
corpoiation, if itMjue.did to do so by the legislature, by the senate 
or assembly committee on rai lroads, or by the governor, and may 
conduct such a hearing, wdien requested to do so by any person or 
corporation, and shall report its conclusions to the oflicer, body, 
person or corporation nt wdiose request the hearing was held. The 
commission may also recommond the enactment of such legislation, 
with resj)ect to any mat te r wi thin its jurisdict ion, as it deems wise 
or necessary in the public interest, aud may draft or cause to be 
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drafted such bills or acts as it may deem necessary or proper to 
enact into law the legislation recommended by it. 

§ 46. Reports of common carriers, railroad corpo
rations and street railroad corporations. Each com
mission shall prescribe the form of the annual reports required 
under this act to be made by common carriers, railroad and street 
railroad coiqiorations, and may from time to time make such 
changes therein and additions thereto as it may deem proper; 
provided, however, that if any such changes or additions require 
any alteration in the method or form of keeping the accounts of 
such corporations, the commission shall give to them at least six 
months' notice before the expiration of any fiscal year of any such 
changes or additions, aud on or before June thirtieth, in each year, 
shall furnish a blank form for such report. The contents of such 
report and the form thereof shall conform as near as may bo to that 
required of common carriers under tho provisions of the act of 
congress, entitled ''An act to regulate commerce,'^ approved Feb
ruary fourth, eighteen hundred and eighty-seven, and the act 
amendatory thereof approved Juno twenty-ninth, nineteen hun
dred and six, and other amendments thereto. The commission 
may require such report to contain information in relation to 
rates or regulations concerning fares or freights, agreements or 
contracts afbTting the same, so far as such rates or regulations 
pertain to transportation within the state. When the report 
of anv such corporntion is dc^fective, or believed to be erroneous, 
the commission shall notify the corporation to amend the same 
within thirty days. The originals of the reports, subscribed and 
sworn to as prescribed by law, shall be preserved in the ofiice of the 
commission. The commission may also require such corporations 
to file monthly reports of earnings aud expenses within a specified 
time. The commission may require of all such corporations 
specific answers to questions upon which the commission may need 
information. The annual report required to be filed by a common 
carrier, railroad or street railroad corporation shall be so filed on 
or before the thirtieth day of September in each year. The com
mission may extend the time for making and filing such report for 
a period not exceeding sixty days. If such corporation shall fail 
to make nnd file the aniiunl rep<ut wdthin the time above specified 
or within the time as extembd by the commission, or shall fail to 
make specific answer to any question, or shall fail to make the 
monthly reports when required by tho commission as herein pro
vided, within thirty days from the time when it is required to make 
and file any such report or answer, such corporation shall forfeit to 
the state the sum of one hundred dollars for each and every day 
it shall continue to be in default with respect to such report or 
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answer. Such forfeiture shall be recovered in an action brough' 
by the commission in the n a n u of the people of the state of New 
York. The amount recovered in any such action shall be paid into 
the state t reasury and credited to the general fund. Any railroad 
corporation operating a line par t ly wdthin the second distr ict and 
partly within the first district shall re]M>rt to the commission of 
the second d is t r ic t ; but the commission of the first distr ict may. 
upon reasonable notice, require a special report from such railroad 
corporation. Any street railroad corporation operat ing a line 
partly within the iir.-t distiiet and j)jirtly within the second dis
trict shall report to the commission of the first d i s t r ic t ; but the 
commission of the second distr ict may, upon reasonable notice, re
quire a special report from such street railroad corporation. 

§ 4 7 . I n v e s t i g a t i o n of a c c i d e n t s . Each commission 
shall investigate the cause of all accidents on any rai lroad or street 
railroad within its distri(it which result in loss of life or injury 
to persons or ])roperty, and which in its judgment shall re
quire investigation. Every common carrier , rai lroad corporation 
and street railroad c<n-poratiou is hereby rerpiired to give im
mediate notice to the commission of every accident happening upon 
any line of railroad or street railroad owned, operated, controlled 
or leased by it, wi thin the terr i tory over which such commission 
has jur isdict ion in such manner as the commission may direct. 
Such notice shall not be admit ted as evidence or used for any 
purpose against such common carr ier , rai l road corporation or 
street railroad corporation giving such notice in any suit or action 
for damages growing out of any mat te r mentioned in said notice. 

§ 4 8 . I n v e s t i g a t i o n s h y c o m m i s s i o n . 1. Each com
mission may, of its own motion, investigate or make inquiry, in a 
manner to be determined by it, as to any act or thing done or 
omitted to be d(tne by any common carr ier , railroad corporation or 
street railroad corporation, subject to its supervision, and the com
mission must make such iii<piiry in regard to any act or thing done 
or omitted to be done by any such common carrier , rai lroad cor
poration or street rai lroad corporation in violation of any pro
vision of law or in violation of any order of the commission. 

2. Complaints may be made to the proper commission by any 
person or corporation aggrieved, by petit ion or complaint in writ
ing sett ing forth any thing or act done or omitted to be done by any 
comnion carrier , rai lroad corporation or street rai lroad corporation 
in violation, or claimed to be in violation, of any provision of 
law or of the terms and conditions of its franchise or charter or of 
any order of the commission. Upon the presentation of such a 
complaint the commission shall cause a copy thereof to be for-
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w^arded to the person or corporntion complnined of, accompanied 
by an order, directed to such person or corporntion, requiring 
that tho matters complained of be satisfied, or that the charges be 
answered in writing wdthin a time to be specified by the com
mission. If tho person or corporation complained of shall make 
reparation for any injury alleged and shall cease to commit, or to 
permit, the violation of law, franchise or order charged in the 
complaint, and shall notify the commission of that fact before 
the time allowed for answer, the commission need take no further 
action upon the charges. If, however, the charges contained in 
such petition be not thus satisfied, and it shnll appear to the com
mission that there are reasonable grounds therefor, it shall in
vestigate such charges in such manner and by such means as it 
shall deem proper, and take such action within its powers as the 
facts justify. 

3. Whenever cither commission shnll investigate any matter 
complnined of by any-person or corporation aggrieved by nny act 
or omission of a common carrier, railroad corporntion or street 
railroad corporation under this section it shall be its duty to make 
and filo nn order either dismissing the petition or complaint or 
directing the common carrier, railroad corporation or street rail
road corporation complained of to satisfy the cause of complaint 
in whole or to the extent which the commission may specify and 
Tcquire. 

§ 49. Rates and service to he fixed hy the commis-
s ion . Whenever either commission shall be of opinion, after a 
hearing, upon a complaint made as provided in this act, that 
the rates, fares or charges demnnded, exncted, charged or col
lected by any common cnrrier, railroad corporation or street rail
road corporation subject to its jurisdiction for the transportation 
of persons, freight or property within the state, or that the regula
tions or practices of such common carrier, railroad corporation or 
street railroad corporation affecting such rates are unjust, un
reasonable, unjustly discriminatory or unduly preferential, or in 
anywdse in violation of any provision of law, the commission 
shall determine the just and reasonable rates, fares and charges 
to be thereafter observed and in force as the maximum to be 
charged for the service to be performed, and shall fix the same 
by order to be served upon all common carriers, railroad corpo
rations or street railroad corporations by whom such rates, fares 
and charges are thereafter to be observed. //And whenever the 
commission shall be of opinion, after a hearing, had upon its 
own motion or upon complaint, that the regulations, practices, 
equipment, appliances, or service of any such common carrier, 
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railroad coi|)(u-atiou or street railroad corporation in respect 
to t ransportat ion of j)ersoiis, freight or property within the state 
aro unjust , unreasonable, iiusafe, imju-oper or inadequate , the 
commission shall determine the jus t , reasonable, safe, adequate 
and proper regulations, practices, cfpiipiiunt, appliances and serv
ice thereafter to bo in foree, to be obscr\'ed and to be used in 
such transj)ortatiou of [x-rsous, freight and prop'crty and so fix 
and presfM'ibc^ tbe same by order to be served upon every common 
cnrrier, railroad corporation and street rai lroad corporation to 
be bound thereby; and thereafter it shall be the duty of every 
coinnioii carrier, railroad corporation and street railroad cor
poration to observe and obey ea(di and every requirement of 
ev( ry surdi order so scr \ (d upon it, and to do everything neces-
sai'v or proper in order to s<'cure absolute coinj)liance with and 
ol).--ervanc<' of every smdi order by all of its officers, agents and 
employees. The commission shall have power by order to require 
any two or more common carr iers or rai lroad cin-porations wdiose 
lines, owned, operated, controlled or leased, form a continuous 
line of t ransportat ion or could be made to do so by the construc
tion aud maintenance of switch coniu-ci ion, to establish thrrjii^^h 
routes and joint rates, fares and cba i -es i"or the t ransportat ion of 
passenger-, freight and property v. itbin the slate as the com
mission may, by its order, de.-iunate; and in ca.-c such thri»iig!i 
routes and joint rates be iioL e,-tabli-li(d by the coiiinioii carrier.-
or railroad corporations named in any such order within the 
time therein specified, the coiniiii.>sioii shall e-tablish jus t and 
reasonable rates, farces and charges to be charged for such through 
transportat ion, and declare the ])ortion thereof to which each com 
mon carrier or rai l road corporation affected thereby shall be en 
titled and the manner in which the same shall be paid and secured. 

§ 5 0 . P o w e r of c o m m i s s i o n s t o order r e p a i r s or 
c h a n g e s , ff̂  in the judgment of the commission having juris
diction, repairs or inipro\'eiiients to or changes in any tracks, 
swdtches, terminals or terminal facilities, motive power, or any 
other property or dexiee ustnl by any common carrier , railroad 
corporation or street railroad corporation in or in connection with 
the transportat ion of pasMiigers, freight or property ought reason
ably to be made, or tbat any addit ions should reasonably be made 
thereto, in order to promote the security or convenience of the ])ub' 
lie or employees, or iu order to secure adequate service or facilities 
for the t ransportat ion of passengers, freight or property, the com
mission shall, after a bear ing either on its own motion or after 
complaint, make ami serve an or<ler directing such repairs, im
provements, changes or addit ions to be made within a reasonahle 
time and in a manner to be specified therein, and every common 
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carrier , rai lroad corporation and street rai lroad corporation is 
hereby required aud directed to make all repairs, improvements, 
changes nnd ndditions recjuiied of it by any order of the commis 
sion served upon it. 

§ 5 1 . P o w e r of c o m m i s s i o n s to order c h a n g e s i n 
t i m e s c h e d u l e s ; r u n n i n g of a d d i t i o n a l cars a n d 
t r a i n s . If, in the judgment of the commission having jurisdic
tion, any railroad corporation or street railroad cor])oration does 
not run t ra ins en(Uigli or cnrs enough or possess or operate motive 
power enough, reasonnbly to accommodate the trafiic, passenger and 
freight, traiisp(n-ted by or olTered for trnusportntion to it, or does 
not run its trains or cnrs wdth sufiieient fre(picncy or nt a reason
able or proper time having regnrd to safety, or does not run any 
train or trains, car or cais, upon a rensonnble time schedule for 
the run, the commission shnll, nfter n lienring either on its own 
motion or after complaint, have power to make nn order directing 
any such rnilrond corporntion or street rnilrond corporation to 
incrpa<=e the number of its t rains or of its cars or its motive power 
or to chnncre tbe time for s tar t ing its ti-ains or cnrs or to change 
the time scliednb* for the run of nny trnin or enr or make any 
other suitable order that the commission may determine reason
ably necessary to nccommodnte nnd trnns]U)rt the trnllic, passenger 
or freight, trnnsported or offered for transportation. 

§ 5 2 . U n i f o r m s y s t e m of a c c o u n t s ; access t o a c 
c o u n t s , e t c . ; f o r f e i t u r e s . Each commission mny, wdienevcr 
it deems ndvisable, establish a uniform system of accounts to be 
used by rai lroad and street railroad corporations or other common 
carriers wdiich arc subject to its supervision, and may prescribe 
the manner in which such accounts shall be kept. I t may also in 
its discretion prescribe the forms of accounts, records and memo
randa to be kept by such corporations, including the accounts, 
records and memoranda of the movement of trafiic as well as the 
receipts and expenditures of moneys. The system of accounts 
established by the commission and the forms of accounts, records 
and memoranda prescribed by it as provided above shall conform 
as near as may be to those from time to t ime established and pre
scribed by the interstate commerce commission under the provi
sions of the act of congress entitled *'An act to regulate com
m e r c e ' ' approved Februnry fourth, eighteen hundred and eighty-
seven, as nmcndcd by the net apj)roved dune twTuty-ninth, nine
teen hundred and six, and nmendments thereto. Tho commission 
shall at nil times have access to all accounts, records and memo
randa kept by railroad nnd street rnilrond corporations and may 
prescribe th^ accounts in which par t icular outlays and receipts shall 
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be entered, and may designate any of its oflicers or employees 
who shall thereupon have author i ty under the order of the com
mission to inspect and examine any and all accounts, records and 
memoranda kej>t by such corporations. Where the commission 
has prescribed tbe forms of accounts, records and memoranda to 
ho kept by such c<n-porations it shall be unlawful for them to 
keep any other accounts, records or memoranda than those so pre
scribed, or tliose ])r(.'scribed by or under author i ty of the Uni ted 
States. Any employee or agent of the commission who divulges 
any fact or information which may come to his knowledge dur
ing the course of any such inspection or examinat ion except in 
so far as he may bo directed by the commission, or by a court 
or judge thereof, or authorized by law, shall be gui l ty of a 
misdemeanor. 

§ 5 3 . F r a n c h i s e s a n d p r i v i l e g e s . Without fir.^t having 
obtained the permission and api)roval of the proper commission 
no railroad corporation, street railroad corporation or common 
carrier shall begin tho constrnction of a railroad or street railroad, 
or any extension thereof, for Avliich prior to the t ime when this 
act becomes a law a certificate of public convenience and neces
sity shall not have been granted by the board of railroad com-
nii.-sioners or whero prior to said t ime said eor[)oration or comnion 
carrier shall not have become entitled by vir tue of its compliance 
with the jirovisions of the rai lroad law to begin such con
s t ruct ion; nor, except as above provided in this section, shall 
any such corporation or common carr ier exercise any franchise 
or r ight under any provision of the railroad law, or of any other 
law, not heretofore lawfully exercised, Avithout first having ob
tained the permission and approval of the proper commission. 
The commission wdthin whose distr ict such construction is to be 
made, or witliin wdiose district such franchise or r ight is to be 
exercised, shall have power to grant the i)ermission and approval 
herein sj)ccified whenever it shall after due hear ing determine 
that such construction or such exercise of the franchise or privi-
b^gc is necessary or convenient for the public service. And if 
such construction is to be made, or such franchise to be exercised 
in both districts, the approval of both commissions shall be se
cured. 

§ 5 4 . T r a n s f e r of f r a n c h i s e s or s t o c k s . No franchise 
nor any right to or under any franchise, to own or 0])eraie a ra ib 
road or street railroad shall be assigned, transferred or leased, nor 
shall any contract or agreement with reference to or affecting 
any such franchise or r ight be valid or of any force or effect 
whatsoever, unless the assignment, transfer, lease, contract or 
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agreement shall have beeu apj)ro\'ed by the proper commissiou. 
The permission and approval of th(̂  commission, to the exerciso 
of a franchis(» luuler section fifty-tbree, or to the assignment, 
transfer or lease of a franchise under this section shall not be 
construed to revive or validate any lapsed or invalid franchise, 
or to enlarge or add to the powers aud privileges contained in tho 
grant of any franchise, or to waive any forfeiture. 

No railroad corporation, or street railroad corporation, domes
tic or foreign, shall hereafter purchase or acquire^, take or hold, 
any par t of the capital stock of any railroad corporation or street 
railroad corporation or other comnion carrier organized or existing 
under or by vir tue of the laws of this state, unless authorized so to 
do by the commission empowered by this act to give such con
sent ; and save where stock shall be transferred or held for the 
purj^ose of collateral security only wdth the consent of the com
mission empowered by this act to give such consent, no stock 
corjioiatiou of any description, domestic or foreign, other than a 
railroad corporation or street railroad corporation, shall purchase 
or acquire, take or hold, more than ten ])er centum of the total 
capital stock issued by any railroad corporation or street railroad 
cor|)oratioii or other common carr ier organized or existing under 
or l)y virtue of the law^s of this stnte. Noth ing herein contained 
shall be construed to prevent the holding of stock heretofore law
fully acquired. Every contract, assignment, transfer or agree
ment for transfer of any stock by or through any person or 
corporation to any corporation, in violation of any provision of 
this act, shall be void and of no effect, and no such transfer or 
assignment shall be made upon the books of any such railroad cor
poration or street railroad corporation, or shall be recognized as 
effective for any ])urpo?e. The ])ower conferred by this section 
to approve or disapprove a transaction relating to franchises, 
rights or stock of any railroad corporation or street railroad cor 
poration, or other common carrier, shall be exercised by the com
mission wdiich is auth(u-ized by tbis act to approve the issue of 
stock by such railroad corjiorntion or street rnilrond corporation. 

§ 5 5 . A p p r o v a l of i s sues of s tock , honds a n d o t h e r 
f o r m s o f i n d e h t e d n e s s . A conimou carrier, rnilrond corpora
tion or street railroad corporation organized or existing, or here
after incorporated, under or by virtue of the laws of the state of 
New York, may issue stocks, bonds, notes or other evidence of 
indebtedness payable at periods of more than twelve months after 
the date thereof, wdien necessnry for the acquisition of property, 
the construction, com])lctif»n, extension or improvement of its 
facilities, or for the im])rov<'inent or maintenance of its service 
or for the discharge or lawful refunding of its obligations, pro-
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vided and not otherwise that there shall have been secured from 
the proper commission au order authorizing such issue, and the 
amount thereof and stating that, in the opinion of the commission, 
the use of the capital to be secured by the issue of such stock, 
bonds, notes Oi' other evidence of indebtedness is reasonably re
quired f(jr tbe said pur])oses of the corporation, but this provision 
shall not apply to any lawful issue of stock, to the lawful execu 
tion and delivery of any mortgage or to the lawful issue of bonds 
thereunder, which shall have been duly approved by the board 
of railroad commissioners before the time when this act becomes 
a law. For the piir{)ose of enabling it to determine whether it 
should issue such nn order, the commission shall make such in
quiry or investigation, hold such hearings and examine such wdt
nesses, books, pa])ers, documents or contracts as it may deem of 
importance in enabling it to reach a determination. Such common 
carrier, railioad corjjoration or street railroad corporation may 
issue notes, for ])ro})er corj^orate jjurposes and not in violation of 
any provision of this or any other act, payable at periods of not 
iiore than twelve months without such consent, but no such notes 
shall, in whole or in part, directly or indirectly be refunded by 
any issue of stock or bonds or by any evidence of indebtedness 
running for more than twelve months without the consent of the 
proper commission. Provided, however, that the commission shall 
have no power to authorize the capitalization of any franchise to 
be a corporation or to authorize the capitalization of any franchise 
or the right to own, operate or enjoy any franchise whatsoever in 
excess of the amount (exclusive of any tax or annual charge) 
actually paid to the state or to a political subdivision thereof as 
the consideration ffu* the grant of such franchise or right; nor 
shall the capital stock of a corporation formed by the merger or 
consolidation of two or more other corporations, exceed the sum 
of the capital stock of the corporations so consolidated, at the par 
value thereof, or such sum and any additional sum actually paid 
in cash; nor shall any contract for consolidation or lease be 
capitalized in the stock of any corporation whatever; nor shall 
any corporation hereafter issue any bonds against or as a lien 
upon any contract for consididation or merger. Whenever it 
shall happen that any railroad corporation shall own or operate 
its lines in both districts it shall, under this section, apply to the 
commission of the second district. Whenever it shall happen that 
any street railroad corporation shall own or operate its lines in 
both districts, it shall, under this section, apply to the commission 
of the first district. Any other comnion carrier not operating 
exclusively in the first district shall apply to the commission of 
the second district. 
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§ 5 6 . F o r f e i t u r e ; p e n a l t i e s . 1. Every common carrier, 
railroad corporation aud street railroad corporation and all ollicers, 
and agents of any common carrier , railroad corporation or street 
railroad corporation shall obey, observe and comply with every 
order made by th(» commission, under authori ty of this act, so 
long as the same shnll be aud remain in force. Any common 
cnrrier, rnilrond corporation or street rnilroad corporation which 
shall violate any ]u*ovisi(m of tbis act, or which fails, omits or 
neglects to obey, observe or comply with nny order or any direc
tion or requirement of the commission, shnll forfeit to the people 
of the stat(^ of New York not to exceed the sum of five tbonsnnd 
(bdlnrs for encli nnd every offense; every vi(dntion of nny such 
order or direction or requirement, or of this net, shnll be a separate 
and distinct ofTense, and, in case of a coutinning violation, every 
day's continuance thereof shall be and bo deemed to be a separate 
and distinct offense. 

2. Livery olficer and agent of any such common carrier or 
corporation who shnll violnte, or who procures, nids or abets any 
violation by any such common carrier or corporation of, any pro
vision of this acd, or wdio shall fail to (Jjcy, observe nnd comply 
wdth nny order of the commission or nny provision of an order of 
the commission, or who procures, nids or nbets any such common 
carrier or corporation in its failure to obey, observe nnd compl\ 
wdth any such order or provision, shall be guilty of a misde
meanor. 

§ 5 7 . S u m m a r y p r o c e e d i n g s . Whenever either commis 
sion shall be of opinion that a common carrier, railroad ctrpora-
tion or street railroad corporation subject to its supervision is 
failing or omit t ing or about to fail or omit to do nnylhing required 
of it by Inw or by order of the commission, or is doing anything 
or nl)out to do nnytbing or permit t ing nnytbing nv nboiit to permii 
nnvthing to be done, contrnry to or in violntion of Inw or of nny 
order of the commission, it shnll direct counsel to the commission 
to commence nu net ion or proceeding in the su})reiue court of the 
state of Now York iu the name of tbe commission for the purpose 
of having such violations or threatened violations stopped and 
prevented either by mandamus or injunction. Couus(>l to the com
mission shnll thereupon begin such notion or proceeding by a 
petition to tbe supreme court alleging the violntion complained 
of and praying for appropriate relief by way of mandamus or 
injunction. I t shall thereupon be the duty of the court to specify 
the time, not exceeding twenty days after service of a copy of the 
l)etition, wi thin w^hich the common cnrrier, rnilroad corporation 
or street railroad corporation com]'lnined of must answer the peti
tion. I n case of default in answer or after answer, the court shall 
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immediately inquire into the facts and circumstances in such 
manner as the court shall direct without other or formal plead
ings, and without respect to any technical requirement. Such 
other persons or corporations as the court shall deem necessary 
or proper to join as parties in order to make its order, judgment 
or writs effective, may be joined as parties upon application of 
counsel to tbe commission. The final judgment in any such action 
or proceeding shall either dismiss the action or proceeding or 
direct that a writ of mandamus or an injunction or both issue 
as j)rayed for in the petition or in such modified or other form 
as the court may determine will afford appropriate relief. 

§ 58. Penalt ies for other than common carriers. 
1. Any corporation, other than a common carrier, railroad cor
poration or street railroad corporation, which shall violate any 
provision of this act, or shall fail to obey, observe and comply 
with every order made by the commission under authority of 
this act, so long as the same shall bo and remain in force, shall 
forfeit to the peojde of the state of New York a sum not exceed
ing one thousand dollars for each and every offense; every such 
violation shall be a separate and distinct offense, and the penalty 
or forfeiture thereof shall be recovered in an action as provided 
\n section fifty-nine of this act. 

2. Every person who, either individually or acting as an oflScer 
or agent of a corporation other than a common carrier, railroad 
corporation or street railroad corporation, shall violate any pro
vision of this act or fail to obey, observe or comply with any 
order made by tbe commission under this act, so long as the 
same shall be or remain in force, or who shall jirocure, aid or 
abet any such corporation in its violation of this act or in its 
failure to obey, observe or comply wilh any such order, shall be 
gnilty of a misdemeanor. 

3. In construing and enforcing the provisions of this act 
relating to forfeitures and penalties the act of any director, 
ofiicer or other person acting for or employed by any com
mon carrier, railroad corjioration, street railroad corporation 
or corporation, acting within the scope of his oflRcial duties 
or emjiloymeiit, shall be in every case and be deemed to be tho act 
of sucdi common carrier, railroad corporatiou, street railroad cor
poration or corporation. 

§ 59. Action to recover penalt ies or forfeitures. 
An action to recover a penalty or a forfeiture under this act may 
be brought in any court of competent jurisdiction in this state in 
the name of the peoi)le of the state of New York, and shall be com
menced and prosecuted to final judgment by counsel to the commis-
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sion. In any such action all penalties and forfeitures incurred 
up to the time of commencing the same may be sued for and 
recovered therein, and the commencement of an action to recover 
a penalty or forfeiture shall not be, or be held to be, a waiver of the 
right to recover any other penalty or forfeiture; if the defendant 
in such action shall prove that during any portion of the time 
for which it is sought to recover penalties or forfeitures for a 
violation of an order of the commission the defendant was actually 
and in good faith prosecuting a suit, action or proceeding in the 
courts to set aside such order, the court shall remit the pcHftlties 
or forfeitures incurred during the pendency of such suit, action 
or proceeding. All moneys recovered in any such action, together 
with the costs thereof, shall be paid into the state treasury to the 
credit of the general fund. 

§ 60. Duties of commissions as to interstate traffic. 
Either commission may investigate freight rates on interstate 
traffic on railroads within the state, and when such rates are, in 
the opinion of either commission, excessive or discriminatory or 
are levied or laid in violation of the interstate commerce law, or 
in conflict with the rulings, orders or regulations of the interstate 
commerce commission, the commission m.ny apply by petition to 
the interstate commerce commission for relief or may present to 
the interstate commerce commission all facts coming to its knowl
edge, as to violations of the rulings, orders, or regulations of that 
commission or as to violations of the interstate commerce law. 

A R T I C L E 4 

Provisions Relating* to Gas and Electrical 
Corporations; Regulation of Price of Gas 
and Electricity 

Section 65. Application of article. 
66. General powers of commissions in respect to gas and 

electricity.' 
67. Inspection of gas and electric meters. 
68. Approval of incorporation and franchises; certificate. 
69. Approval of issue of stock, bonds and other forms of 

indebtedness. 
70. Approval of transfer of franchise. 
71. Complaints as to quality and price of gas and elec

tricity; investigation by commission; forms of 
complaints. 

102 
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Section 72. Notice and hearing; order fixing price of gas or elec
tricity, or requiring improvements. 

73. Forfeiture for noncompliance with order. 
74. Summary proceedings. 
76. Defense in case of excessive charge for gas or 

electricity. 
76. Jurisdiction. 
77. Powers of local officers. 

§ 6 5 . A p p l i c a t i o n of a r t i c l e . This article shall apply to 
the manufacture and furnishing of gas for light, heat or power 
and the furnishing of natural gas for light, heat or power, and 
the generation, furnishing and transmission of electricity for 
light, heat or power. 

§ 6 6 . G e n e r a l povtrers of c o m m i s s i o n s i n r e s p e c t t o 
g a s a n d e l e c t r i c i t y . Each commission shall within its juris
diction : 

1. Have the general supervision of all persons and corpora
tions having authority under any general or special law or under 
any charter or franchise to lay dowm, erect or maintain wires, 
pipes, conduits, ducts or other fixtures in, over or under the 
streets, highways and public places of any municipality, for the 
purpose of furnishing or distributing gas or of furnishing or 
transmitting electricity for light, heat or power, or maintaining 
underground conduits or ducts for electrical conductors. 

2. Investigate and ascertain, from time to time, the quality of 
gas supplied by persons, corporations and municipalities; examine 
the methods enii)loycd by such persons, corporations and mu
nicipalities in manufacturing and supplying gas or electricity 
for light, heat or power and in transmitting the same, and have 
power to order such improvements as will best promote the public 
interest, preserve the public health and protect those using such 
gas or electricity and those employed in the manufacture and dis
tribution thereof, or in the maintenance and operation of the 
works, wires, poles, lines, conduits, ducts and systems maintained 
in connection therewith. 

3. Have power to fix the standard of illuminating power and 
purity of gas, not less than that prescribed by lav7, to be manu
factured or sold by persons, corporations or municipalities for 
lighting, heating or power purposes, and to prescribe methods of 
regulation of the electric supply system as to the use for in
candescent lighting and fix the initial efficiency of incandescent 
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lamps furnished by the persons, corporations or municipalities 
generating and selling electric current for lighting, and by order 
to require the gas so manufactured or sold to equal the standard 
so fixed by it, and to establish the regulations as to pressure at 
which gas shall be delivered. For the purpose of determining 
whether the gas sold by such persons, corporations or municipali
ties for lighting, heating or power purposes conforms to the 
standard of illuminating power and purity and, of its own motion, 
examine and investigate the methods employed in manufacturing, 
delivering and supplying the gas so sold, and shall have access 
through its members or persons employed and authorized by it 
to make such examinations and investigations to all parts of the 
manufacturing plants owned, used or operated for the manufacture 
or distribution of gas by any such person, corporation or munici
pality. Any employee or agent of the commission who divulges 
any fact or information which may come to his knowledge during 
the course of any such inspection or examination, except in so 
far as he may be directed by the commission, or by a court or 
judge thereof, or authorized by law, shall be guilty of a mis
demeanor. 

4. Have power, in its discretion, to prescribe uniform methods 
of keeping accounts, records and books, to be observed by the 
persons, corporations and municipalities engaged in the manu
facture, sale and distribution of gas and electricity for light, heat 
or power. 

5. Examine all persons, corporations and municipalities under 
its supervision, keep informed as to the methods employed by them 
in the transaction of their business and see that their property 
is maintained and operated for the security and accommodation 
of the public and in compliance with the provisions of law and of 
their franchises and charters. 

6. Require every person and corporation under its supervision 
to submit to it an annual report, verified by the oath of the presi
dent, treasurer, or general manager thereof, showing in detail 
(1) the amount of its authorized capital stock and the amount 
thereof issued and outstanding; (2) the amount of its authorized 
bonded indebtedness and the amount of its bonds and other forms 
of evidence of indebtedness issued and outstanding; (3) its re
ceipts and expenditures during the preceding year; (4) the 
amount paid as dividends upon its stock and as interest upon its 
bonds; (5) the name of, and the amount paid as salary to each 
oflRcer and the amount paid as wages to its employees; (6) the 
location of its plant or plants and system, with a full description 
of its property and franchises, stating in detail how each fran
chise stated to be owned was acquired, and (7) such other facts 
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pertaining to the operation and maintenance of the plant and 
system, and the affairs of such person or corporation as may be 
required by the commission. Such reports shall be in the form, 
cover the period and be submitted at the time preseribed by the 
commission. The commission may, from time to time, make 
changes and additions in such forms, giving to the persons, cor
porations and municipalities six months^ notice before the time 
fixed by the commission as the expiration of the fiscal year of any 
changes or additions which would require any alteration in the 
meihod or form of keeping their accounts for the ensuing year. 
When any smdi report is defective or believed to be erroaeous, the 
commission shall notify the person, corporation or mi nicipality 
making such report to amend the same within thirty d .ys. Any 
such person or corporation or municipality which shall neglect to 
make any such report wdthin the time specified by the commission, 
or wdiich shall fail to correct any such report within thirty days 
after notice, shall be liable to a penalty of one hundred dollars 
and an additional penalty of one hundred dollars for each day 
after the prescribed time for which it shall neglect to file or cor
rect the same, to be sued for in the name of the people of the 
state of New Y^ork. The amount recovered in any such action 
shall bo paid into the state treasury and be credited to the gen
eral fund. The commission may extend the time herein limited 
for cause shown. 

7. Require each municipality engaged in operating any works 
or systems for the aaanufacture and supplying of gas or electricity 
to make an annual report to the commission, verified by the oath 
of the general manager or superintendent thereof, showing in 
detail, (1) the amount of its authorized bonded indebtedness and 
the amount of its bonds and other forms of evidence of indebted
ness issued and outstanding for lighting purposes, (2) its re
ceipts and expenditures during the preceding year, (3) the 
amount paid as interest upon its bonds and upon other forms of 
evidence of indebtedness, (4) the name of and the amount paid 
to each person receiving a yearly or monthly salary, and the 
amount paid as wages to employees, (5) the location of its plant 
and system with a full description of the property, and (6) such 
other facts pertaining to the operation and maintenance of the 
plant and system, as may be required by the commission. Such 
report shall be in the form, cover the period and be submitted at 
the time prescribed by the commission. 

8. Have power, either through its members or inspectors or 
employees duly authorized by it, to enter in or upon and to in
spect the property, buildings, plants, factories, power houses and 
otfices of any of such corporations, persons or municipalities. 
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9. Have power to examine the books and affairs of any such 
corporation, persons or municipalities, and to compel the produc
tion before it of books and papers pertaining to the affairs being 
investigated by it. 

10. Have power, either as a commission or through its mem
bers, to subpmna witnesses, take testimony and administer oaths 
to witnesses in any proceeding or examination instituted before it, 
or conducted by it in reference to any matter within its jurisdic
tion under this article. 

§ 6 7 . I n s p e c t i o n of g a s a n d e l e c t r i c m e t e r s . 1. Each 
commission shall appoint inspectors of gas and electric meters 
whose duty it shall be when required, to inspect, examine, prove 
and ascertain the accuracy of any and all gas meters used or in
tended to be used for measuring or ascertaining the quantity of 
illuminating or fuel gas or natural gas furnished by any gas 
corporation to or for the use of any person and any and all elec
tric meters used or intended to be used for measuring and ascer
taining the quantity of electric current furnished for light, heat 
and power by any electrical corporation to or for the use of any 
person or persons and when found to be or made to be correct, 
the inspector shall stamp or mark all such meters and each of 
them with some suitable device, which device shall be recorded 
in the office of the secretary of state. 

2. No corporation or j^erson shall furnish or put in use any 
gas meter which shall not have been inspected, proved and sealed, 
or any electric meter which shall not have been inspected, ap
proved, stamped or marked by an inspector of the commission. 
Every gas and electrical corporation shall provide or keep in and 
upon its premises a suitable and proper apparatus, to be approved 
and stamped or marked by the commission, for testing and prov
ing the accuracy of gas and electric meters furnished for use by it, 
and by which apparatus every meter may and shall be tested, on 
the written request of the consumer to whom the samo shall be 
furnished, and in his presence if he desires it. 

If any consumer to whom a meter has been furnished, shall 
request the commission in writing to inspect such meter, the com
mission shall have the same inspected and tested; if the same 
on being so tested shall be found to be, four per cent, if an 
electric meter, or two per cent, if a gas meter, defective or in
correct to the prejudice of the consumer, the inspector shall order 
the gas or electrical corporation forthwith to remove the same 
and to place instead thereof a correct meter, and the expense of 
-uch inspection and test shall be borne by the corporation; if the 
same on being so tested shall be found to be correct the expense ol 
such inspection and test shall be borne by the consumer. A uni-
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form reasonable charge shall be fixed by the commission for this 
service. 

§ 68. Approval of incorporation and francli ises; 
cer t i f i ca te . No gas corporation or electrical corporation in
corporated under the laws of this or any other state shall begin 
construction, or exercise any right or privilege under any fran
chise hereafter granted, or under any franchise heretofore granted 
but not heretofore actually exercised without first having obtained 
the permission and approval of the proper commission. Before 
such certificate shall be issued a certified copy of the charter of 
such corporation shall be filed in the office of the commission, to
gether with a verified statement of the president and secretary 
of tho corportation,"* '̂ showing that it has received the required 
consent of the proper municipal authorities. No municipality 
shall build, maintain and operate for other than municipal pur
poses any works or systems for the manufacture and supplying 
of gas or electricity for lighting purposes without a certificate of 
authority granted by the commission. If the certificate of author
ity is refused, no further proceedings shall be taken before the 
commission, but a new application may be made therefor after one 
year from the date of such refusal. 

§ 69. Approval of issues of stock, bonds and other 
f o r m s of i n d e b t e d n e s s . A gas corporation or electrical cor
poration organized or existing, or hereafter incorporated, under or 
by virtue of the laws of the state of New York, may issue stocks, 
bonds, notes or other evidence of indebtedness payable at periods 
of more than twelve months after the date thereof, when neces
sary for the acquisition of property, the construction, completion, 
extension or improvement of its plant or distributing system, 
or for the improvement or maintenance of its service or for 
the discharge or lawful refunding of its obligations, provided 
and not otherwise that there shall have been secured from the 
proper commission an order authorizing such issue, and the 
amount thereof, and stating that, in the opinion of the commis
sion, the use of the capital to be secured by the issue of such 
stock, bonds, notes or other evidence of indebtedness is reasonably 
required for the said purposes of the corporation. For the pur
pose of enabling it to determine whether or not it should issue 
such an order, the commission shall make such inquiry or investi
gation, hold such hearings and examine such witnesses, books, 
papers, documents or contracts as it may deem of importance in 
enabling it to reach a determination. Such gas corporation or 
electrical corporation may issue notes, for proper corporate pur-

• So iD original. 
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poses aud not iu vi(datiou of any provision r)f this or of any other 
act, payable at periods of not more than twelve months without 
such consent; but no such notes shall, in whole or in part, directly 
or indirectly be refunded by any issue of stock or bonds or by any 
evidence of indebtedness running for more than twelve months 
without tho consent of the proper commission. I^rovided, how-
over, that the commission shall have no power to authorize the 
capitalization of any franchise to be a corporation or to authorize 
the capitalization of any franchise or the right to own, operate 
or enjoy any franchise whatsoever in excess of the amount (ex
clusive of any tax or annual charge) actually paid to the state or 
to any political subdivision thereof as the consideration for the 
grant of snch franchise or rii;lit. Nor shall the capital stock of 
a corporation formed by tho merger or consolidation of two or 
more other corporations, exceed the sum of the cajdtal stnck of the 
corporations, so consolidated, at the par value thereof, or such 
sum and any additional sum actually paid in cash; nor shall 
any contract for consolidation or lease be capitalized in the stock 
of any corporation whatever; nor shall any corporation hereafter 
issue any bonds against or as a lien upon any contract for con
solidation or merger. 

§ 70. Approval of transfer of franchise. No gas 
corporation or electrical corporation shall transfer or lease its 
franchise, works or system or any part of such franchise, works or 
system to any other person or corporation or contract for the 
operation of its works and system, without the written con
sent of the proper commission. The permission and approval 
of the commission, to the exercise of a franchise under section 
sixty-eight of this act, or to the assignment, transfer or lease of a 
franchise under this section shall not be construed to revive or 
validate any lapsed or invalid franchise or to enlarge or add to 
the powTrs and privileges contained in the grant of any fran
chise or to waive any forfeiture. No such corporation shall 
directly or indirectly acquire the stock or bonds of any other cor
poration incorporated for, or engaged in, the same or a similar 
business, or proposing to operate or operating under a fran
chise from the same or any other municipality, unless authorized 
so to do by the commission. Save where stock shall be transferred 
or held for the purpose of collateral security only with the consent 
of the commission empowered by this act to give such consent, no 
stock corporation of any description, domestic or foreign, other 
than a gas or electrical corporation, shall purchase or acquire, take 
or hold, more than ten per centum of the total capital stock issued 
by any gas corporation or electrical corporation organized or exist-
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ing under or by virtue of the laws of this state. Nothing herein 
contained shall be construed to prevent the holding of stock hereto
fore lawfully acquired. Every contract, assignment, transfer or 
agreement for transfer of any stock by or through any person or 
corporation to any corporation, in violation of any provision of 
this act, shall be void and of no effect, and no such transfer or 
assignment shall be made upon the books of any such gas corpora
tion, or electrical corporation, or shall be recognized as effective 
for any purpose. 

§ 71 . Complaints as to qual i ty and price of gas and 
electricity; invest igat ion by commission; forms of 
c o m p l a i n t s . Upon tlie complaint in writing of the mayor of 
a city, the trustees of a village or the town board of a town in which 
a person or corporation is authorized to manufacture, sell or supply 
gas or electricity for heat, light or power, or upon the complaint 
in writing of not less than one hundred customers or purchasers 
of such gas or electricity in cities of the first or second class, or of 
not less than fifty in cities of the third class, or of not less than 
twenty-five elsewhere, either as to the illuminating power, purity, 
pressure or price of gas or the initial efiiciency of the electric 
incandescent lamp supjdy, or the regulation of the voltage of the 
supply system used for incandescent lighting, or price of electricity 
sold and delivered in such municijiality, the proper commission 
shall investigate as to the cause for such complaint. When 
such complaint is made, the commission may, by its agents, ex
aminers and inspectors, inspect the works, system, plant and 
methods used by such person or corporation in manufacturing, 
transmitting and supplying such gas or electricity, and may 
examine or cause to be examined the books and papers of such 
person or corporation pertaining to tho manufacture, sale, trans
mitting and supplying of such gas or electricity. The form and 
contents of complaints made as provided in this section shall be 
prescribed by the commission. Such complaints shall be signed 
by the officers, or by the customers, purchasers or subscribers 
making them, who must add to their signatures their places of 
residence, by street and number, if any. 

§ 72. Notice and hearing; order fixing price of gas 
or electricity, or requiring improvement. Before pro
ceeding under a complaint presented as provided in section 
seventy-one, the commission shall cause notice of such complaint, 
and the purpose thereof, to be served upon the person or corpora
tion affected thereby. Such person or corporation shall have an 
opportunity to be heard in respect to the matters complained of 
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at a time and place to be specified in such notice. If an investi
gation be instituted upon motion of tho commission the person or 
corporation affected by the investigation may be permitted to ap
pear before the commission at a time and place specified in the 
notice and answer all charges which may be preferred by the com
mission. After a hearing and after such investigation as may 
have been made by the commission or its ofiicers, agents, examiners 
or inspectors, the commission within lawful limits may, by order, 
fix the maximum price of gas or electricity to bo charged by such 
corporation or person, or may order such improvement in the 
manufacture or supply of such gas, in the manufacture, transmis
sion or supply of such electricity, or in the methods employed by 
such person or corporation, as will in its judgment improve the 
service. The price so fixed by the commission shall be the maxi
mum price to be charged by such person or corporation for gas 
or electricity in such municipality until the commission shall 
upon complaint as provided in this section or upon an investiga
tion conducted by it on its own motion, again fix the maximum 
price of such gas or electricity. In determining the price to 
be charged for gas or electricity the commission may consider all 
facts which in its judgment havo any bearing upon a proper deter
mination of the question although not set forth in the complaint 
and not within the allegations contained therein. 

§ 73. Forfeiture for noncompliance w i t h order. 
Every gas corporation and electrical corporation and the officers, 
agents or employees thereof shall obey, observe and comply with 
every order made by the commission imder authority of this act, 
so long as the same shall be and remain in force. Any such cor
poration, or any oflScer, agent or employee thereof, who knowingly 
fails or neglects to obey or comply with such order, or any pro
vision of this act, shall forfeit to the state of New York not to 
exceed the sum of one thousand dollars for each offense. Every 
distinct violation of any such order or of this act, shall be a sepa
rate offense, and in case of a continuing violation each day shall 
be deemed a separate offense. An action to recover such for
feiture may be brought in any court of competent jurisdiction 
in this "state in the name of the people of the state of New York, 
and shall be commenced and prosecuted to final judgment by 
counsel to the commission. In any such action all penalties 
and forfeitures incurred up to the time of commencing the 
same may be sued for and recovered therein, and the commence
ment of an action to recover a penalty or forfeiture shall not 
be, or be held to be, a waiver of the right to recover any other pen
alty or forfeiture; if the defendant in such action shall prove 
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that during any portion of the time for which it is sought t» 
recover penalties or forfeitures for a violation of an order of the 
commission the defendant was actually and in good faith prose
cuting the suit, action or proceeding in the courts to set aside such 
order, tho court shall remit the penalties or forfr*itures incurred 
during the pendency of such suit, action or proceeding. All 
moneys recovered in any such action, together with the costs 
thereof, shall be paid into the state treasury to the credit of the 
general fund. 

§ 7 4 . S u m m a r y p r o c e e d i n g s . Whenever either commis^ 
sion shall be of opinion that a gas corporation, electrical corpora
tion or municipality within its jurisdiction is failing or omitting 
or about to fail or omit to do anything required of it by law or 
by order of the commission or is doing anything or about to do 
anything or permitting anything or about to permit anything 
to be done, contrary to or in violation of law or of any order 
of the commission, it shall direct counsel to the commission to 
commence an action or proceeding in the supreme court of the 
state of New York in the name of the commission for the pu -̂p^̂ ® 
of having such violations or threatened violations stopped and pre
vented either by mandamus or injunction. Counsel to the com
mission shall thereupon begin such action or proceeding by a 
petition to the supreme court alleging the violation complained of 
and praying for appropriate relief by way of mandamus or in
junction. I t shall thereupon be the duty of the court to specify 
the time not exceeding twenty days after service of a copy of the 
petition within which the gas corporation, electrical corporation or 
municipality complained of must answer the petition. In case 
of default in answer or after answer, the court shall immediately 
inquire into the facts and circumstances in such manner as the 
court shall dircH t̂ without other or formal pleadings, aud without 
respect to any technical requirement. Such other persons or cor
porations, as it shall seem to the court necessary or proper to join 
as parties in order to make its order, judgment or writs effective, 
may be joined as parties upon application of counsel to the com
mission. The final judgment in any such action or proceeding 
shall either dismiss tlie action or proceeding or direct that a writ 
of mandamus or an injunction or both issue as prayed for in the 
petition or in such modified or other form as the court may d e 
termine will afford appropriate relief. 

§ 75. Defense in case of excessive charges for gas 
or e l e c t r i c i t y . If it be alleged and established in an action 
brought in any court for the collection of any charge for gas 
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or electricity, that a price has been demanded in excess of that 
fixed by the commission or by statute in the municipality wherein 
the action arose, no recovery shall bo had therein, but the fact 
that such excessive <*harges have been made shall be a complete 
defense to such action. 

§ 7 6 . J u r i s d i c t i o n . Whenever any corporation supplies 
gas or electricity to consumers in both districts, any application or 
report to a commission required by this act shall be made to the 
commission of the district within which it is mainly supplying, or 
proposing to supply, such service to consumers. But nothing 
herein contained shall be construed to deprive the commission of 
either district of the power of supervision and regulation within 
its district. And either commission shall have powder to enter 
and inspect the plant of such corporation, wherever situated. 

§ 77 . P o w e r s of l oca l officers. If in any city of the first 
or second class there now exists or shall hereafter be created a 
board, body or officer having jurisdiction of matters pertaining to 
gas or electric service, such board, body or oDiicer shall have and 
may exercise such power, jurisdiction and authority in enforcing 
the laws of the state and the orders, rules and regulations of the 
commission as may be prescribed by statute or by tlfe commission. 

A R T I C L E 5 

Commissions and Offices Abolislied; Saving* 
Clause; Repea l 

Section 80. Board of railroad commissioners abolished; effect 
thereof. 

&1. Commission of gas and electricity abolished; effect 
thereof. 

82. Inspector of gas meters abolished; effect thereof. 
83. Board of rapid transit railroad commissioners abol

ished ; eft'ect thereof. 
84. Transfer of records. 
85. Pending actions and proceedings. 
8G. Construction. 
87. Repeal. 
88. A])propriation. 
89. Time of taking effect. ' 6 

§ 80 . B o a r d of r a i l r o a d c o m m i s s i o n e r s a b o l i s h e d ; 
effect thereo f . On and after the taking effect of this act the 
board of railroad commissioners shall be abolished. All the 
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powers and duties of such board conferred and imposed by any 
statute of this state shall thereupon bo exercised and performed 
by the public service commissions. 

§ 81 . Commission of gas and electric i ty abolished; 
effect t h e r e o f . On and after the taking effect of this act the 
commission of gas and electricity shall be abolished. All tho 
powers and duties of such commission conferred and imposed by 
any statute of this state shall be exercised and performed by ihe 
public service commissions. 

§ 82. Inspector of gas meters abolished; efP«ot 
thereo f . On and after the taking effect of this act the offices 
of inspector and deputy inspectors of gas meters shall be abol
ished. All the powers and duties of such inspector conferred and 
imposed by any statute of this state shall be exercised and per
formed by the public service commissions. But any meter in
spected, proved and sealed, by the said inspector of gas meters, 
prior to the taking effect of this act, shall be deemed to have been 
inspected by the commission. 

§ 83. Board of rapid trans i t rai lroad commission
ers abolished; effect thereof. On and after the taking 
effect of this act the board of rapid transit railroad commissioners 
shall be abolished. All the powers and duties of such board con
ferred and imposed by any statute of this state shall thereupon 
be exercised and performed by the public service commission of 
the first district. 

§ 8 4 . T r a n s f e r of r ecords . 1. The board of railroad com
missioners, the commission of gas and electricity, and the in
spector of gas meters, shall transfer and deliver to the public 
service commission of the second district all books, maps, papers 
and records of whatever description, now in their possession; 
and upon taking effect of this act, the said commission is author
ized to take possession of all such books, maps, papers and records. 

2. The board of rapid transit railroad commissioners shall 
transfer and deliver to the public service commission of the first 
district all contracts, books, maps, plans, papers and records of 
whatever description, now in their possession; and upon taking 
effect of this act, the said commission is authorized to take posses
sion of all such contracts, books, maps, plans, papers and records. 
The said commission may also, at its pleasure, retain in ita em
ployment any person or persons now employed by the said board 
of rapid transit railroad commissioners, and all said persons shall 
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be eligible for transfer and appointment to positions under the 
public service commission of the first district. 

§ 85. Pending actions and proceedings. This act shall 
not affect pending actions or proceedings, civil or criminal, 
brought by or against the board of railroad commissioners or the 
commission of gas and electricity, or the board of rapid transit 
railroad commissioners, but the samo may be prosecuted or de
fended in the name of the public service commission, provided 
the subject-matter thereof is within the statutory jurisdiction of 
such commission. Any investigation, examination or proceeding 
undertaken, commenced or instituted by the said boards or com
mission or either of them prior to the taking effect of this act may 
be conducted and continued to a final determination by the proper 
public service commission in the same manner under tho same 
terms and conditions, and with the same effect as though such 
boards or commission had not been abolished. 

§ 8 6 . C o n s t r u c t i o n . Wherever the terms board of railroad 
commissioners, or commission of gas and electricity or inspector 
of gas meters or board of rapid transit railroad commissioners 
occur in any law% contract or document or whenever in any law, 
contract or document reference is made to such boards, commis
sion or inspector, such terms or reference shall he deemed to refer 
to and includo the public service commission^ as established by 
this act,, so far as such law, contract or document pertains to 
matters which are within the jurisdiction of the said public service 
commissions. Nothing in this act contained shall be deemed to 
apply to or operate upoh interstate or foreign commerce. 

§ 8 7 . R e p e a l . The following acts and parts of acts, to
gether wdth all other acts amendatory of such acts, and all acts 
and parts of acts otherwise in confiict with this act, are hereby 
repealed ; 
Laws of 1005, chapter 737. 
Laws of 1005, chapter 728. 
Laws of 1004, chapter 158. 
Laws of 1002, chapter 373. 
Laws of 1896, chapter 456. 
Laws of 1804, chapter 452. 
Laws of 1892, chapter 534. 
Laws of 1891, chapter 4, sections 1, 2 and 3. 
Laws of 1890, chapter 505, sections 150 to 172 inclusive. 
Laws of 1890, chapter 50G, sections 02, 63 and 64. 
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§ 8 8 . A p p r o p r i a t i o n . There shall be appropriated for the 
use of the commissions, and for the payment of salaries and dis
bursements under this act, from money not otherwise appropri
ated, the sum of three hundred thousand dollars, one hundred and 
fifty thousand dollars for the use of the commission of the first 
district and one hundred and fifty thousand dollars for the use of 
the commission of the second district. 

§ 8 9 . T i m e of t a k i n g effect . This act shall take effect 
July first, nineteen hundred and seven. 
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(1 ) The Railroad Law. 
(2 ) Amended certificate. 
( 3 ) T ime for construction. 
( 4 ) Eleclion^. 
( 5 ) Cons(didations. 
( 6 ) (diange of gauge. 
( 7 ) Corporations owning canals. 
( 8 ) Intersections. 
( 0 ) Tunnels . 

( 10 ) Air brakes. 
( 1 1 ) Coui)lers. 
( 12 ) Fa res and mileage books. 
(13) Street railroads. 
(14) Sale of i)roperty found in street cars. 
(15) Park railroads in New York city. 
(K'l) bdevated railroads. 

(17) Powers of certain bridge corporations. 
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( 1 ) T h e R a i l r o a d L a w * 

L. 1890, Ch. 565. "An Act in re la t ion to r a i l r oads c o n s t i t u t 
ing c h a p t e r t h i r t y - n i n e of t he gene ra l l a w s . " 

(In rffcc't ]\Iay 1, 1801.) 

C H A P T E R 3 9 O F T H E G E N E R A L L A A V S 

Article 1. Organiza t ion; general powers; location (§§ 1-23). 
2. Construct ion; ojieration; manngement (§§ 3 0 - 6 0 ) . 
3. (V>nsolidation ; lease; sale; reorganization (§§ 7 0 - 8 1 ) . 
4 . Street surface railroads (§g 0 0 - 1 1 2 ) . 
5. Other railroads in cities and counties (§§ 1 2 0 - 1 4 2 ) . 

A R T I C L E 1 

O r g a n i z a t i o n , G e n e r a l P o w e r s , L o c a t i o n 

Section 1. Short title. 
2. Incorporation. 
3. Supplemental certificate. 
4. Additional powers conferred: 

1. E n t r y upon lands for juirpose of survey. 
2. Acquisition of real juoperty. 
3. Construction of road. 
4. Intersection of stream^, highways, plank-roads, 

turnpikes and canals. 
5. Intersection of other railroads. 
6. Buildings and stations. 
7. Transportation of persons and property. 
8. T ime and manner of transportation. 
9. Purchase of lands and stock in other states. 

10. [Borrowing money, issuing bonds and mort
gages.] 

5. When corporate powers to cease. 
6. Location of route. 
7. Acquisition of t i t le to real p roper ty ; additions, bet

terments and facilities. 
8. Ea i l roads through public lands. 
9. Eai l roads through Ind ian lands. 

10. Eai l roads through Chautauqua assembly grounds. 

• A proposed railroad law was reported to the Legislature and passed, but 
was not signed by the Governor. 

[3249] 



•}fc 

3250 CHAPTER 39 OF TI IE GENERAL LAWS 

Section 11. Intersection of highways, additional lands for. 
12. Intersection of other railroads. 
13. ('hange of route, grade or terminus. 
14. Construction of part of line in another state. 
15. Two roads having the same location. 
16. Tunnel railroads. 
17. Railroads in other countries. 
18. Additional corporate powers of such road. 
19. Location of principal ofiice of such road. 
20. Individual, joint-stock as.-^ociation, or other corpo

ration may lay down and maintain railroad tracks 
in certain cases. 

21. Powers of electric light and power corporations. 
^21. [Operation of roads used for summer travel.] 
22. Substituted lines in cases of eminent domain. 
23. [Application of section twenty-four of stock cor

poration law.] 

§ 1. S h o r t t i t l e . This chapter shall be known as the rail
road law. 

§ 2 . I n c o r p o r a t i o n . Fiflcen or more persons may be
come a corporation, for the purpose (1) of building, maintaining 
and operating a railroad, or (2) of maintaining and operating a 
railroad already built, not o\vned by a railroad corporation, or for 
both purposes, or (3) of building, maintaining and operating a 
railroad for use by way of extension or branch or cut-oflF of any 
railroad then existing, or for shortening or straightening or im
proving the line or grade of such railroad or of any part thereof, 
by executing, acknowledging and filing a certificate, in wliich shall 
be stated: 

1. Tho name of tho corporation. 
2. The number of years it is to continue. 
3. The kind of road to be built or operated. 
4. Its length and termini. 
5. The name of each county in which any part of it is to be 

located. 
6. The amount of capital stock, which shall not be less than 

ten thousand dollars for every mile of road built, or proposed to 
be built, except a narrow-gauge road, when it shall not be less than 
three thousand dollars for every &vch mile. 

7. The number of shares into which the capital stock is to be 
divided. 

8. If the capital stock is to consist of common and preferred 
stock, the amount of each class and the rights and privileges of 
the latter over the former. 

• So in originaL 
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9. The names and post-ofiice addresses of the directors of the 
corporation, not less than nine, who shall manage ita affairs for 
the first year. 

10. The place where its principal office is to be located. 
11. If a street surface railroad, the names and description of 

the streets, avenues and highways in which the road is to be 
constructed. 

12. If it is to be a railway corporation, specified in article five 
of thi? chapter, the statements required by that article to be in
serted in the certificate of incorporation. 

13. The name and post-office address of each subscriber to the 
cortificate and the number of shares of stock he agrees to take. 

Such certificate shall have indorsed thereon, or annexed thereto, 
to bo taken as a part thereof, an affidavit of at least three of such 
directors, that at least ten per cent of the minimum amount 
of capital stock authorized by law has been subscribed thereto, 
and paid in good faith and in cash to the directors named in the 
certificate, and that it is intended in good faith to build, maintain 
and operate the road mentioned therein. In case of a railway 
corporation specified in article five of this chapter, the affidavit 
of the directors shall show that the full amount of such capital 
stock has been in good faith subscribed, and there shall be an-
noxed to the certificate of incorporation and as a part thereof 
tho certificate? of the railroad commissioners showing the organiza
tion of the corporation for the purposes mentioned in the cer
tificate. 

The filing of every certificate, where the amount of stock re
quired by this section has not been in good faith subscribed and 
paid in cash, shall be void. (Thus amended hy L. 1892, ch. 676, 
and L, 1905, ch, 727.) 

§ 3 . S u p p l e m e n t a l cer t i f i ca te . If the names and places 
of residence of the directors of the corporation have been omitted 
from the certificate, when executed and acknowledged, and there
after the requisite number of directors has been chosen at a meet
ing of the subscribers to the certificate, a supplemental certificate, 
containing their names and places of residence, may be filed with 
such certificate with the same force and effect a5 if the names 
and places of residence of the directors had been originally inserted 
therein. 

§ 4 . A d d i t i o n a l p o w e r s c o n f e r r e d . Subject to the 
limitations and requirements of this chapter, every railroad cor
poration, in addition to the powers given by the general and stock 
corporation laws, shall have power. 

1. Entry upon lands for purposes of survey. To cause the nee-
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essary examination and survey for its proposed railroad to be 
made for the selection of the most advantageous route; and for 
such purpose, by its oflicers, agenta or servants, to enter upon any 
lands or waters subject to liability to the owner for aU damages 
done. 

2. Acquisition of real property. To take and hold such volun
tary grants of real estate and oUier property as shall be made to 
it to aid in the constriu'tion, maintenance and accommodation of 
its railroad; and to accjuire by condemnation such real estate and 
property as may bo necessary for such construction, maintenance 
and accommodation in the manner provided by law, but the real 
property ac^piired by condemnation shall be held and used only 
for the purposes of the corporation during the continuance of the 
corporate existence. 

3. Construction of road. To lay out its road not exceeding six 
rods in width, and to construct the same; and, for the purpose of 
cuttings and embankments, to take such additional lauds as may 
be necessary for the proper construction and security of the road; 
and to cut down any standing trees that may be in danger of falb 
Ing on the road, upon making compensation therefor. 

4. Intersection of streams, highways, plank-roads, turnpikes and 
canals. To construct its road across, along or upon any stream, 
water-course, highway, plank-road, turnpike, or across any of the 
canals of the state, which the route of its road shall intersect or 
touch. 

5. Intersection of other railroads. To cross, intersect, join, or 
unite its railroad wdth any other railroad before constructed, at 
any point on its route and upon the ground of such otlier railroad 
corporation, with the necessary turnouts, sidings, switches, and 
other conveniences in furtherance of the objects of its connections. 

6. Buildings and stations. To erect and maintain all necessary 
and convenient buildings, stations, fixtures and machinery for the 
accommodation and use of its passengers, freight and business. 

7. Transportation of persons and property. To take and convey 
persons and pru])erty on its railroad by the powder or force of steam 
or of animals, or by any mechanical power, except where such 
power is sjK'cially prescribe<I in this chapter and to receive com
pensation tli(;refor. 

8. Time and rna)i}ier of transportation. To regulate the time 
and manner in which jiassengers and property shall be trans
ported, and the compensation to be paid therefor. 

9. Purchase of lands and stock in other states. To acquire and 
dispose of any real property in any other state through which 
any part of its railroad is operated, and stock in any foreign cor
poration o\vning lands in another state for the purpose of secur-
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ing for such railroad corporation in this state a j>ernianent supply 
of fuel for its uso, and stock of corporations iu this state, formed 
for the purpose of erecting union railway depots. 

10. [Borroiving mojiey.] From time to time to borrow such 
sums of money as may be necessary for completing and finishing 
or operating or improving its railroad, or for any other of its 
lawful purposes aud to issue and dispose of its bonds for any 
amount so borrowed, and to mortgage its property and franchises 
to flocuro the jiaymeut of any debts contracted by tho company for 
the purposes aforesaid, notwithstanding any limitation on such 
power contained in any general or special law. But no mortgage, 
except purchase-money mortgages, sliall be issued by any railroad 
corporation under this or any other law without the consent of the 
board of railroad commissioners, and the consent of the stock
holders owning at least two-thirds of the stock of the corporation, 
which consent shall be in "writing, and shall be given and certified 
and be filed and recorded in the oflice of the clerk or register of 
the county where it has its principal place of business, as provided 
in section ''̂ two of the stock corporation law; or else the consent 
of the board of railroad commissioners and the consent by their 
votes of stockholders owning at least two-thirds of the stock of the 
corporation which is represented aud voted upon in person or 
by proxy at a meeting called for that purpose upon a notice 
stating the time, place and object of the meeting, served at 
least three weeks previously upon each stockholder personally, or 
mailed to him at his post-office address, and also published at least 
once a week for three wTeks successively in some newspaper 
printed in the city, town or county where such corporation has its 
principal office, and a certificate of the vote at such meeting shall 
be signed and sworn to and shall be filed aud recorded as provided 
by section "^ two of the stock corporation law. When author
ized by the stockholders consent to any bonds made or issued 
under this section, the directors, under such regulations as they 
may adopt, may confer on the holder of any such bonds the right 
to convert the principal thereof, after two and not more than 
twelve years from the date of the bond, into stock of the corpora
tion at a price fixed by the board of directors, which may he either 
par or a price not less than the market value thereof at the date 
of such consent to such bonds; and if the capital stock shall not 
be sufficient to meet the conversion when made, the board of 
directors shall authorize an increase of capital stock sufficient for 
that purpose. (Thus amended by L, 1892, ch, 676. Subd. 10 
thus amended hy L, 1897, ch, 377; L, 1899, ch. 583; L. 1900, 
ch. 482, and L, 1902, ch, 504.) 

•See L. 1909, ch. Gl, § 0. 
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§ 5 . W h e n c o r p o r a t e poAvers t o c e a s e . If any do
mestic railroad corporation shall not, within five years after its 
certificate of incorporation is filed, begin the construction of 
its road and exj)end thereon ten per centum of the amount of 
its capital, or shall not finish its road and put it in operation in 
ten years from the time of filing such certificate, its corporate ex
istence and powers shall cease. But if any such steam railroad 
corporation whose certificate of incorporation was filed since the 
year eighteen hundred and eighty, and whose road as designated 
in such certificate is wholly within one county and not more than 
ten miles in length, has acquired the real property necessary for 
its road-bed by purchase, its corporate existence and powers shall 
not bo deemed to have ceased because of its failure to comply 
with the provisions of this articlo; and the time for beginning 
the construction of its road and expemling thereon ten per centum 
of its capital, is extended until thirteen years from the date of 
the filing of such certificat-e and the time for finishing its road 
and putting it in operation, is extended until eighteen years from 
the date of su<di filing. This section shall not apply to any street 
surface railroad company incorporated prior to July first, eigh
teen hundred and ninety-five, wdiich has obtained or become the 
owner of the consents of the local authorities, of any city of the 
'Irst or second class, given under article four of the railroad law 
ro the use of publi(i streets, avenues or highways for the construc-
lion and operation of the railroad thereon. (Thus amended by 
L. 1893, ch. 433, and L. 1901, ch. 508.) 

§ 6. l i o c a t i o n of r o n t e . Every railroad corporation, 
except a street surface railroad corporation and an elevated 
railway corporation, before constructing any part of its road 
in any county named in its certificate of incorporation, or 
instituting any proceiulings for the condemnation of real property 
therein, shall make a map and profile of the route adopted by it 
in such county, certified by the president and engineer of the 
corporation, or a majority of the directors, and file it in the 
office of the clerk of the county in which the road is to be made. 
The corporation shall give written notice to all actual occupants of 
the lands over which the route of the road is so designated, and 
which has not been purchased by or given to it, of the time and 
place such map or profile were filed, and that such route passes 
over the lands of such occupants. Any such occupant or the 
owner of the land aggrieved by the pro])Osed location, may, within 
fifteen days after receiving such notice, give ten days' written 
notice to such corporation and to the owners or occupants of lands 
to be affected by any proposed alteration, of the time and place 
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of an application to a justice of the supreme court, in the judicial 
district where the lands are situated, by petition duly verified, for 
the appointment of commissiouers to examine the route. 

The petition shall state the objections to the route designated, 
shall designate the route to which it is proposed to alter the 
same, and shall be accompanied with a survey, map and profile 
of the route designated by the corporation, and of the proposed 
alteration thereof, and copies thereof shall 1x3 served upon the 
corporation aud such owners or occupants with the notice of the 
application. The justice may, upon the hearing of the applica
tion, appoint three disinterested persons, one of wdiom must be 
a practical civil engineer, commissioners to examine the route 
proposed by the corporation, and the route to wdiich it is pro
posed to alter the same, and after hearing the parties, to affirm 
the route originally designated, or adopt the proposed alteration 
thereof, as may be consistent wdth the just rights of all parties 
and the public, including the owners or occupants of lands upon 
the proposed alterations; but no alteration of the route shall be 
made except l)y the concurrence of the commissijner who is a 
practical civil engineer, nor which wdll cause greater damage or 
injury to lands or materially greater length of road than the route 
designated by tho corporation, nor which shall substantially change 
the general line adopted by the corporation. 

The commissioners shall, wdthin thirty days after their appoint
ment, make and certify their written determination, wdiich wdth tho 
petition, map, sun-ey and profile, and any testimony taken before 
them shall be immediately filed in the office of the county clerk of 
the county. Within twenty days after such filing, any party may, 
by written notice to the other, appeal to the general term of 
the supreme court from the decision of the commissioners, which 
appeal shall be heard and decided at the next term held in the 
department in which the lands of the petitioners or any of 
them are situated, for which the same can be noticed, according 
to the rules and practice of the court. On the hearing of such ap
peal, the court may affirm the route proposed by the corporation 
or may adopt that proposed by the petitioner. 

The commissioners shall each be entitled to six dollars per 
day for their services, and to their reasonable and necessary 
expenses, to bo paid by the persons who applied for their ap
pointment. If the route of the road, as designated by the cor
poration, is altered by the commissioners, or by the order of the 
court, the corporation shall refund to the petitioner the amount 
so paid, unless the decision of the commissioners is reversed upon 
appeal taken by the corporation. No such corporation shall insti
tute any proceedings for the condemnation of real property in 
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any county until after the expiration of fifteen days from the 
service by it of the notice required by this section. Every such 
corporation shall transmit to the board of railroad commissioners 
the following maps, profiles and drawings exhibiting the charac
teristics of their road, to wit: 

A map or maps showing the length and direction of each straight 
line; the length and radius of each curve; the point of crossing 
of each town and county line, and the length of line of each town 
and county accurately determined by measurements to be taken 
after the completion of the road. 

Wlienever any part of the road is completed and used, such 
maps and profiles of such completed part shall be filed with such 
board within three months after the completion of any such por
tion and the commencement of its operation; and when any ad
ditional portion of the road shall be completed and used, other 
maps shall be filed wdthin the same period of time, showing the ad
ditional parts so completed. If the route, as located upon the 
map and profile filed in the office of any county clerk, shall have 
been changed, it sliall also cause a copy of the map and profile 
filed in the office of the railroad commissioners, so far as it may 
relate to the location in such county, to be filed in the office of the 
county clerk. (Thus amended by L. 1802, ch. 676.) 

§ 7« Acquis i t ion of t i t l e to real property; ad
ditions, betterments and fac i l i t ies . All real property, 
required by any railroad corporation for the purpose of its in-
corjioration or fo..* any purpose stated in the railroad law, shall 
be deemed to be required for a public use, and may be ac
quired by such corporation. If the corporation is unable to 
agree for the purchase of any such real property, or of any 
right, interest or easement therein, required for any such pur
pose, or if the owner thereof shall be incapable of selling the 
same, or if after diligent search and inquiry the name and resi
dence of any such owner can not be ascertained, it shall have the 
right to acquire title thereto by condemnation. Every railroad 
corporation shall have tlio power from time to time to make and 
use upon or in connection with any railroad either owned or oper
ated by it, such additions, betterments and facilities as may be 
necessary or convenient for the better management, maintenance 
or operation of any such railroad, and shall have the right by 
purchase or by condemnation, to acquire any real property re* 
quired therefor, and it shall also have the right of condemnation 
in the following additional cases: 

1. Where title to real property has been acquired, or attempted 
to be acquired, and has been found to bo invalid or defective. 
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2. Where its railroad shall be lawfully in possession of a lessee, 
mortgagee, tnistee or receiver, and additional real property shall 
be required for the purpose of running or operating such railroad. 

3. Where it shall require for any railroad owned or operated 
by it any further rights to lands or the use of lands for addi
tional main tracks or for branches, sidings, switches, or turn
outs or for connections or for cut-offs or for shortening or straightr 
ening or improving the line or grade of it-s road or any part 
thereof. Also where it shall require any further rights to lands 
or the use of lands for filling any stnictures of its road, or for 
constructing, widening or completing any of its embankments or 
roadbeds, by means of which greater safety or permanency may 
be secured, and such lands shall be contiguous to such railroad 
and reasonably accessible. 

4. Where it shall require any further right to lands or to 
the use of lands for the fiow of water occasioned by railroad 
embankments or structures now in use, or hereafter rendered nec
essary, or for any other purpose necessary for the operation of 
such railroad, or for any right to take and convey water from 
any spring, pond, creek or river to such railroad, for the uses 
and purposes thereof, together with the right to build or lay 
aqueducts or pipes for the purpose of conveying such water, and to 
take up, relay and repair the same, or for any right of way re
quired for carrying away or diverting any water, stream or floods 
from such railroad for the purpose of protecting its road or for 
the purpose of preventing any embankment, excavation or struc
ture of such railroad from injuring the property of any person 
who may be rendered liable to injury thereby. 

Waters commonly used for domestic, agricultural or manufac
turing purposes, shall not be taken by condemnation to such an 
extent as to injuriously interfere with such use in future. No 
railroad corporation shall have the right to acquire by condem
nation any right or easement in or to any real property 
owned or occupied by any other railroad corporation, except the 
right to intersect or cross tho tracks and lands owned or held 
for right of way by such other corporation, without appropriat
ing or affecting any lands owned or held for depots or gravel-beds. 
(Thus amended by L. 1892, ch, 676, and L. 1905, ch. 727.) 

I 
§ 8. Railroads through public lands. The com

missioner of the land office may grant to any domestic rail
road corporation land belonging to the people of the state, 
except the reservation at Niagara and the Concourse lands on 
Coney island, which may be required for the purposes of its 
road on such terms as may be agreed upon by them; or such cor-
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poration may acquire title thereto by condemnation; and the 
county or town oificcrs having charge of any land belonging to 
any county or town, required for such corporation for the purposes 
of its road, may grant such land to the corporation for such com
pensation as may be agreed upon. In case the land or any right, 
interest or easement therein, required by such railroad corporation 
is used for prison purposes the commissioners of the land office 
may grant such land, or any right, interest or easement therein, 
provide<l the plans of such railroad corporation for the use of such 
prison lands, or such right, interest or easement therein, have the 
apj)roval of tho superintendent of state prisons. (TIius amended 
by L. 1904, ch, 313.) 

§ 9. Railroads through Indian lands. Any railroad 
corporation may contract wdth the chiefs of any nation of 
Indians, over wdiose lands it may be necessary to construct its raib 
road, for the right to make such road upon such lands, but such 
contract shall not vest in the coi-poration the fee to the land, nor 
the right to occupy the same for any purposes other than may be 
necessary for the construction, occupancy and maintenance of such 
railroad, and such contract shall not bo valid or effectual until it 
shall bo ratified by the county court of the county where the land 
shall be situated. 

§ 10. Railroads through Chautauqua assembly 
g r o u n d s . No railroad corporation shall build, construct or 
operate any railroad in, upon, over or through the grounds, lands 
or premises owned by the Chautauqua assembly corporation in 
the town and county of Chautauqua, wdthout the written consent 
of a majority of the board of tnistecs of such assembly corj)oration. 

§ 11. Intersection of high-ways addit ional lands 
f o r . No railroad corporation shall erect any bridge or other 
obstruction across, in or over any stream or lake, navigated 
by steam or sail boats at the jdace wdiere it may be proposed 
to be ercctcHl, nor shall it construct its road in, upon or across 
any street of any city without the assent of the corporation 
of such city, nor across, upon or along any highway in any 
town or street in any incorporated village, without the order of 
the supreme court of the district in which such highway or street 
is situated, made at a special term thereof, after at least ten days' 
written notice of the intention to make application for such order 
shall have been given to the commissioners of highways of such 
town, or board of trustees of the village in which such highway or 
street is situated. Every railroad corporation which shall build 
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its road along, across or upon any stream, water-course, street, 
highway, plank-road or turnpike, which the route of its road shall 
intersect or touch, shall restore the stream or water-course, street, 
highway, plank-road and turnpike, thus intersected or touched, to 
its former state, or to such state as not to have unnecessarily im
paired its usefulness, and any such highway, turnpike or plank-
road may bo carried by it, under or over its track, as may be found 
most expedient. Where an embankment or cutting shall make a 
change in the line of such highway, turnpike or plank-road de
sirable, wdth a view to a more easy asf̂ ent or descent, it may con
struct such highw^ay, turnpike or plank-road, on such new lino as 
its directors may select, and may take additional lands therefor by 
condemnation if necessary. Such lands so taken shall become part 
of such intersecting highway, turnpike or plank-road, and shall be 
held in the same manner and by the same tenure as the adjacent 
parts of the highway, turnpike or plank-road are held for highway 
purposes. Every railroad corporation shall pay all damages sus
tained by any turnpike or plank-road corporation in consequence 
of its crossing or occupation of any turnpike or plank-road, and 
in case of inability to agree upon the amount of such damages 
it may acquire the right to such crossing or occupation by con
demnation. 

§ 12. Intersection of other railroads. Every rail
road corporation, whose road is or shall be intersected by any 
new railroad, shall unite with the corporation owning such new rail
road in forming the necessary intersections and connections, and 
grant the requisite facilities therefor. If the two corporations can 
not agree upon the amount of compensation to be made therefor or 
upon the line or lines, grade or grades, points or manner of such 
intersections and connections, the same shall be ascertained and de
termined by commissioners, one of whom must be a practical civil 
engineer and surveyor, to be appointed by the court, as is pro
vided in the condemnation law. Such commissioners may de
termine whether the crossing or crossings of any railroad before 
constructed shall be beneath, at, or above the existing grade of 
such railroad, and upon the route designated upon the map of the 
corporation seeking the crossing or otherwise. All railroad cor
porations whose roads are or shall hereafter be so crossed, in
tersected or joined, shall receive from each other and forward to 
their destination all goods, merchandise and other property in
tended for points on their respective roads, with the same dispatch 
as, and at a rate of freight not exceeding the local tariff rate 
charged for similar goods, merchandise and other property, re
ceived at or forwarded from the same point for individuals and 
other corporations. (IJius amended by L, 1892, ch. 676.) 
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§ 13 . C h a n g e of r o u t e , g r a d e or t e r m i n u s . Every 
railroad corporation, except elevated railway corporations, may, 
by a vote of two-thirds of all its directors, alter or change the 
route or any part of the route of its road or its termini, or 
locate such route, or any part thereof, or its termini, in a 
county adjoining any county named in its certificate of incor
poration, if it shall appear to them that the line can be improved 
thereby, upon making and filing in the clerk's office of the proper 
county a survey, map and certificate of such alteration or changa 
If the same is made after the corporation has commenced grading 
the original route, compensation shall be made to all persons for 
injury done by such grading to any lands donated to the corpora
tion. But neither terminus can be changed, under this section, to 
any other county than one adjoining that in which it was pre
viously located; nor can the route or terminus of any railroad be 
so changed in any town, county or municipal corporation, which 
has issued bonds and taken any stock or bonds in aid of the con
struction of such railroad without the w^ritten consent of a ma
jority of the taxpayers appearing upon the last assessment-roll of 
such town, county or municipal corporation, unless such terminus, 
after the change, will remain in the same village or city as thereto
fore. No alteration of the route of any railroad after its construc
tion shall be made, or new line or route of road laid out or estab
lished, as provided in this section, in any city or village, unless 
approved by a vote of two-thirds of the common council of the 
city or trustees of the village. Any railroad corporation whose 
road as located terminates at any railroad previously constructed 
or located, wdiereby communication niight be had with any incor 
porated city of the state, may amend its certificate of incorporation 
80 as to terminate its road at the point of its intersection with any 
railroad subsequently located to intersect it, and thereby, by itself 
or its connection, afford communication with such city, with the 
consent of tho stockholders owning two-thirds of the stock of the 
corporation. Any railroad corporation may, by a vote of its 
directors, change the grade of any part of its road, except that in 
the city of Buffalo such change must conform to the general plan 
heretofore adopted and filed by the grade crossing commissioners 
of said city, or any modification thereof, within the territory cov
ered by said general plan, in such manner as it may deem neces
sary to avoid accidents and facilitate the use of such road; and it 
may by such vote alter the grade of its road, for such distance and 
in such manner as it may deem necessary, on each or either side of 
the place where the grade of its road has been changed by direction 
of the superintendent of public works, at any point where its road 
crosses any canal or canal feeder, except that in the city of Buffalo 
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such change must conform to the general plan heretofore adopted 
and filed by the grade crossing commissioners of said city, or any 
modification thereof, within the territory covered by said general 
plan. The superintendent of public works shall have a general 
and supervisory power over that part of any railroad which passes 
over, or approaches within ten rods of any canal or canal feeder 
belonging to the state so far as may be necessary to preserve the 
free and perfect use of such canals or feeders, or to make any 
repairs, improvements or alterations, in the same. Any railroad 
corporation whose tracks cross any of the canals of the state, and 
the grade of which may be raised by direction of the superin
tendent of public works, with the assent of such superintendent, 
may lay out a new line of road to cross such canal at a more 
favorable grade, and may extend such new line and connect the 
same with any other line of road owned by such corporation upon 
making and filing in the clerk's office of the proper county a sur
vey map aud certificate of such now or altered line. No portion 
of the track of any railroad, as described in its certificate of in
corporation, shall be abandoned under this section. (Thus 
amended by L, 1892, ch. 676, and L, 1897, ch. 235.) 

§ 14. Construction of part of l ine in another state. 
Any railroad corporation, whose proposed railroad is to be 
built between any two points in this state, may, by a vote ôf 
two-thirds of all its directors, locate and construct a part of its 
road in an adjoining state; and the sections of its road within 
this state shall be deemed a connected line, according to the 
certificate of incorporation, and the directors may reduce the 
capital stock of the corporation to such amount as may be deemed 
proper, but not less than ten thousand dollars per mile for the num
ber of miles of road to be actually constructed in this state. 

§ 15. Two roads having the same location. If two 
railroad corporations for a portion of their respective lines 
embrace the same location of line, or if their lines connect, or are 
tributary to each other, such corporations may by agreement pro
vide for the construction by one of them of so much of such line as 
is common to botli, or connects with its owm line, and for the man
ner and terms upon which the business thereon shall be performed, 
and the corporation that is not to construct the part of the line 
which is common to both, may amend its certificate of incorpora
tion, and terminate its line at the point of intersection, and may 
reduce its capital to a sum not less than ten thousand dollars for 
each mile of road proposed to be constructed in such amended 
certificate. 
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§ 16. T u n n e l r a i l r o a d s . When, according to the route 
and plan for the building of its road, adopted by any railroad 
corporation, including corporations organized under chapter onf? 
hundred and forty of the laws of eighteen hundred and fifty, and 
the acts amendatory thereof, and supplementary thereto, it shall 
be necessary or proper to build it or any part of it underground, 
or to tunnel or bridge any river or waters, such corporation may 
enter upon, acquire title to and use such lands under water and 
uplands, except on or along any canals of the state, as shall be 
necessary for the purpose herein mentioned, and may construct, 
erect and secure the necessary foundations and other structures 
which may be required for operating and maintaining such road, 
or connecting the same with another, and to acquire, in the man
ner j)rovided by law, such land or rights or easements in lands 
along its route, upon, over or beneath the surface thereof as may 
be necessary for the construction of its road and making such 
connections. Where such road runs underneath the ground, at 
such depth as to enable the corporation to tunnel the same, such 
tunnel shall be so built and at all times kept in such condition as 
to make the surface of the ground above the same and in the 
neighborhood thereof firm and safe for buildings and other erec
tions thereon, and if surface excavations are made the surface shall 
be restored to its former condition as soon as can be done, except 
so far as may be actually required for ventilation of the tunnel 
beneath the same or access thereto. Such road or any part of it 
may be built within the limits of any city or incorporated village 
of this state, and run by means of a tunnel underneath any of the 
streets, roads or public places thereof, provided such corporation 
shall before constructing the same underneath any such street, 
road or })ublic pla<'e, have obtained the consent of the owners of 
one-half in value of the property bounded on the line of such street, 
road or puhlic place, and the consent of the board of trustees of the 
village, by a resolution adopted at a regular meeting and entered 
on the records of the board, or of the proper authorities of the city 
having control of such streets, roads or public places. If the con
sent of such property owners can not be obtained, the general 
term of the supreme court in the district in wdiich said city or 
village or any part thereof is situated, may upon application 
appoint three commissioners, w ĥo shall determine, after a hear
ing of all parties interested, whether such railroad ought to 
be built undemeath such streets, roads or public places, 
or any of them, and in what manner the same may be 
so built wdth the least damage to the surface and to the use of the 
surface by the public and the determination of the commission
ers confinned by the court may be taken in lieu of the consent of 
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the property owners. All railroad corporations constructing theii 
road under this section shall be subject to all the provisions of thi-
chapter applicable thereto. Any other railroad corporation may 
connect its road therewith, at such points or places as it may elect, 
and where such connections shallbe made by connecting roads, the 
railroad corporations owning such roads shall build, at their joint 
expense, and for their joint use, such passenger and freight depots, 
and other accommodations for handling passengers and freight, 
as may be required for the convenience of the public All rail
road corporations, constructing any tunnel under this section 
shall be liable to any person or corporation for all damages 
which may be sustained by reason of the construction of 
such tunnel. Whenever it shall be necessary in constructing any 
railroad authorized by this section through any city or incorporated 
village, to alter the position or course of any sewer, or water or gas 
pipes, it shall bo done at the expense of the railroad corporation 
under the direction of the department or corporation having charge 
thereof, so as not to interfere with such work. In all cases the 
uses of streets, docks and lands beneath w^hich such railroad 
is constructed, and on the route thereof and the right of way be
neath the same, for the purpose of such railroad shall be consid
ered, and is hereby declared, a public use, consistent with and 
one of the uses for which streets and docks are publicly held. No 
public park or square in any city or village of this state shall 
be used or occupied by any corporation for any of the purposes 
of this section, and eveiy road constructed hereunder in or through 
any such street or public place shall be wdiolly underground and 
constructed in a tunnel and not otherwise, but nothing in this 
section shall operate to revive any charter or franchise heretofore 
granted by or in the city of Brooklyn. This act does not au
thorize the construction of any bridge over or across the East or 
North rivers. (Thus amended by L. 1892, ch. 676; L. 1892, 
ch. 702, arid L, 1893, ch, 316.) 

§ 17. Railroads in other countries. A railroad cor
poration may be formed under this chapter for the purpose of 
constructing, maintaining and operating in any foreign country 
a railroad for public use in the transportation of persons and 
property, or for the purpose of maintaining and operating therein 
any railroad already constructed, in whole or in part, for the 
like public use, and of constructing, maintaining and operating, 
in connection therewith, telegraph lines and lines of steamboats 
or sailing vessels. Any corporation formed for the construction 
and operation of a railroad by stationary power, may construct, 
operate and maintain a railroad in any other state or country, 
if not in conflict with the laws thereof, but the assent of the in-
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ventors or patentees of the method of propulsion used must be 
first obtained in the same manner and to the same extent as would 
be necessary within the United States. The term " foreign' ' in 
this and the next two sections of this law shall include Porto Rico. 
(Thus amended hy L, 1892, ch. 676, and L. 1902, ch. 225.) 

§ 18. Addit ional corporate po^vers of such road. 
The corporation specified in the preceding section shall have the 
following additional powers: 

1. To expend money in making preliminary examinations and 
surveys for its proposed railroad, telegraph lines, and lines of 
steamboats and sailing vessels, and in acquiring from foreign 
countries, nations or governments, the grants, concessions and 
privileges herein authorized. 

2. To take and receive from foreign countries, nations and 
governments, such grants, concessions or privileges, for the con
struction, acquisition, maintenance and operation of railroads, tele
graph lines and vessels, as may be consistent with the purposes 
of the corporation, and as may be granted and conceded to it, 
and to hold the same under such restrictions and with such duties 
and liabilities as may be fixed by the laws of such foreign country, 
nation or government, or as may be annexed to such grants or 
concessions. 

3. To construct, acquire, maintain and operate the lines of 
railroad, telegraph and shipping provided for by its certificate 
of incorporation, and to take and hold by purchase or by volun
tary grant such real estate and other property in foreign coun
tries as may be necessary and convenient for the construction, 
maintenance and accommodation of such lines, and to sell, con
vey, mortgage or lease such real estate or other property; and 
to acquire by purchase or otherwdse any railroad or lines of tele
graph constructed or in process of construction in any foreign 
country, and any grants, concessions, franchises, rights, privi
leges and immunities relating thereto, and to issue therefor the 
capital stock of the company or any part thereof at such valua
tion or valuations and on such terms as may be agreed upon, 
and to mortgage or sell and convey such railroad or lines of tele
graph constructed or in process of construction in any foreign 
country, and any grants, concessions, franchises, rights, privileges 
and immunities relating thereto, or any part of its property to 
any person or corporation created by this or any other state or 
foreign government, subject to the laws of the country or coun
tries where such property may be, and the powder of sale hereby 
granted shall be exercised only by a majority of the entire board 
of directors of the cornoration, with the written concurrence of the 
holders of two-thirds in amount of its capital stock. 
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4. To take and convey persons and property on its transporta
tion lines by the power or force of steam or of animals, or by 
mechanical or other power, and receive compensation therefor sub
ject to the laws of the place or country where the same are 
situated. 

5. To acquire and use such real estate and other property in 
this state as may be necessary in the conduct of its business, 
but the value of such real estate held at any one time shall not 
exceed the sum of one million dollars. (IJius amended by L. 1897, 
ch. 504.) 

§ 19. Location of principal office of such road. 
Lvery such corporation shall maintain its principal office within 
this stale and shall have during business hours, an officer or agent 
upon wdiom service of ]>roccss may be made, and shall hold in this 
state at least one meeting of the stockholders iu each year for 
the choice of directors, which shall be known as the annual meet
ing and be held at the time and place fixed by the bydaws of 
the corporation. (Thus amended by L, 1892, ch, 676.) 

§ 20. Individual, joint stock association, or other 
corporation may lay doxirn and maintain railroad 
t r a c k s i n c e r t a i n cases . Any individual, joint stock associa
tion or corporation, engaged in any lawful business in this 
state, may, except in any city of the state, lay down and maintain 
such railroad tracks on or across any street or highway, not ex
ceeding three miles in length, as shall be necessary for the trans
action of its business, and to connect any place of business owned 
hy them wdth the track of any railroad corporation, and render 
such ])lace of business more accessible to the public, upon obtain
ing the written consent of the owners of all the lauds bounded on 
and of the local authorities having control of that portion of 
the street or highway, upon which it is proposed to construct or 
operate such railroad. If the consent of such property owners 
can not be obtained, the general term of the supreme court of the 
department in which such railroad is to be constructed, may upon 
ajiplication, appoint three commissioners, who shall determine, after 
a hearing of all parties interested, whether such railroad ought to 
he constructed or operated, and the amount of damages, if any, to 
he ])aid to such property owners, and their determination con
firmed by the court may be taken in lieu of the consent of the 
property owners. But no such railroad shall be so located, gi'aded, 
built or operated as to interfere with or obstruct the traveled part 
of any highway, or its use as a highway, or the use of any street 
or highway intersecting the same. 

103 
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§ 2 1 . PoAvers of e l e c t r i c l i g h t a n d po'wer c o r 
p o r a t i o n s . Whenever all of the slockholders of any domestic 
electric l ight and power company, incorporated under a general or 
special law, having not less than five stockholders, and actually 
engaged in carrying on business in this state, shall execute and 
file, in the offices in which its original certificates of incorpora
tion are filed, au amended certificate of incorporation, comply
ing in every other respeef than as to the number of signers and 
directors, wdj(» shall not I.e l<*ss than five, with the provisions of 
the railroad law, and in wdiich certificate the corporate name of 
such corporation shall he amended by adding before the word 
" com])any,' ' in ils corporate name, the words, ^̂  and rail
road,' ' or th(* w^)r(ls, '' rai lroad and land ," such corporation 
shall ha\^e the right to build, mainta in and o])erate by electricity 
as a motive ])ower, a railroad or rai lroads, not exeee(ling twenty-
five miles in length, and wdthin that di-tance from the power sta
tion, and shall also have the right to accpiire the proper ty and 
franchises of a railroad company or companies owning such d 
railroad or rai lroads, already constructed, and so operated, and to 
maintain and operate the same, provided that the directors of 
such railroad company or companies and all of its or their stock 
holders shall first have assented iu wri t ing to the t ransfer of the 
property and franchises of such rai lroad company or companies. 
to such corporat ion; in wdiich event and by the filing of such 
assent of directors and stockholders in the offices where the cer
tificates of incor]-)oration of the rai lroad company or companies 
were required to be filed, the rights, ])roperty and franchises of 
such railroad company or companies shall be t ransferred to, and 
shall vest in such corporation, and such corporation so acquiring 
such railroad or railroad.- shall be subject to all the provisions of 
chapter thirty-nine of the g. neral laws with re>])cct to the railroad 
properly or projxrl i i s and fianclii-es, and shall have all the powers, 
rights and pri\ ilegcs conferred hy said chapter upon railroad cor
porations; ])r(jvidi^d that no .^ncli corporation shall construct any 
railroad wdii(di is in wdiole (.r in |)art a street surface railroad wdth
out complying with the juovi-ions of article four of the railroad 
law. Upon tiling Mich c( rlilicate, snch corporation shall also have 
the right to acquire by gift <u* by voluntary purchase and sale land 
not exceeding two thou.-and acres along the line of, or contiguous 
to, said railroad, and to li.dd, iin|U'o\(', lease or sell same. When
ever any ^uch corporation shall furni>li ])0wer to any water-works 
corporation carrying on its busine.-^ in the county, or in a county 
adjoining that in wdii(di the operations of such corporatiou are 
carried on, it may acquire the shares of the capital stock of said 
water-works corporation, and, if such corporation shall become 
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the owmer of all the stock of said water-w^orks corporation, it may, 
on execu ling and filing a certificate in accordance with the re-
quiremenls of section * fifty-eight of the stock corporations law, be
come posse^=;ed of all the estate, rights, property, privileges and 
franchises of such water-works corjioration, with the effect provided 
iu said section * fifty-eighl. This section shall not confer any 
powers upou any cor[)oration h^catod in, or authorize the con
struction, maiuteuanco or operation of a railroad in a city of the 
first or second class, except in that part of any city of the first 
class which is or may be situate in a county of less than one 
hundred thousand inhabitants, according to the last preceding 
enumeration for the national census. (Added by L. l.Slii\ ch. 676, 
and amended by L. 1894, ch. 648; L. 1898, ch. 170, and L. 1901, 
ch. 731.) 

§ j 21. [Operation of roads used for summer travel . ] 
Any corporation, wdiose railroad is or shall be not longer than six
teen miles and is or shall he in large part intended for or used in 
summer travel or the convenience of summer sojourners need not 
operate its road beyond the months of June, July, August and 
September, inclusive. The motive power may be electricity. If 
the road be not longer than ten miles, such corporation may fix 
and collect fare for transporting each passenger, together with 
ordinary bng'i,-age, if any, not to exceed fifteen cents for each mile 
and fraction "thereof. (Added by L. LS92, cli. 700.) 

§ 22. Substituted lines in cases of eminent domain. 
Where a portion of a steam surface railroad or branch thereof, shall 
be specitically authorized hy statute to be taken for any 
other public use, and such portion lies wdiolly outside of 
any city, any corporation owning or operating such portion 
may locate, as provided in section six of this article, and may con
struct and operate, in substitution for such portion, and with 
proper connections with the former line, a new line of steam sur
face railroad, wholly or ]iartly iu the same or any adjoining county, 
and wholly outside of any city, and not exceeding tw^enty-five miles 
in length, in the manner, wdth the powers and subject to the limi
tations and requirements provide<l in this chapter wdth respect to 
steam surface railroads. (Added by L. 1898, ch. 656.) 

§ 23. [Application of section twenty-four of stock 
c o r p o r a t i o n l a w . ] Section twenty-four of the stock corpora
tion law does not apply to a railroad corporation. (Added by 
IJ. 1898, ch. 80.) 

• See L. 1909, ch. CI, § 16. 
t So in the original. 
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A R T I C L E 2 

Construction, Operation and Manag^ement 
Section 30. Liabi l i ty of corporation to employees of contractor. 

31 . Weight "of rail. 
32. Fences, farm crossings and cattle-gnards. 
3.'). [Sign boards and ilagiiirii at cro.-^-^ings. J 
31 . Notice of slartiiig t r a ins ; no preferences. 
3r>. Acc-onimodation of conm <tin^ road.^. 
36. Locomotives must stoji at grade crossings. 
37. Pa tes of fare. 
38. Legislature may alter or reduce fare. 
39. Penal ty for exccs.^i\'e fare. 
40. Passenger r( fusing to pay fare may be ejected. 
4 1 . Sleei»ing and parlor cars. 
42. Persons employed as drivers, coiiductoi*s, motormen 

or gr ipmen. 
42-a. [Liahi l i ty to employees.] 
43 . Conductors and employees must wear badges. 
44. Checks for baggage. 
45. "^Penalty f(»r in jury to bagt:age. 
46. Unclaimed fieiiilit aud baggage. 
47. Tickets aud checks for connect ing steamboats. 
48. L ights and liabilities as common carriers. 
49. *I)uti( s imposed: 

'"T. Switches. 
^2. W a r n i n g signals. 
*4. Automat ic couplers. 
*5 . Automat ic or other safety brake. 
•**•<). To(ds in ]ia>M nger cars. 
*7 . Water . 

49-a. Inspection of locomolive boilers. 
49-b. State inspector of locomotive boilers. 
49-c. Caro of steam locoinolives; steam and water cocks; 

penalty. 
50. Pa i l road commissioners may approve other safe

guards . 
51 . Use of stoves or furnaces prohibited. 
52. Canada thistles to be cut. 
63 . R i d i n g on p la t fo rm; walking along track. 
54. Corporations may establish ferries. 
55. ^"CiTtain railroads may cease operations in winter. 
56. ]\lails. 
57. Corporations must make annual report. 

So iu 01 i'^inaJ. 
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Section 58. [When conductors and brakemen may be police
men.] 

59. Eequisites to exercise of powers of future rail
road corporations. 

59-a. Pailroad commissimiers may certify part of the 
route of a street surface railroad; ])Ower to re
voke certificates; street surface railroad exten
sion. 

50 b. [Iv(>vocatiou of cons(uit by board in certain cases.] 
60. [Crade cro^sing^.] 
61. New^ streets across railroads. 
62. Pel it ion for al (era tion of existing crossing. 
63. Ac(piisition of land, right or easement in crossing. 
61. Pejiair of bridges and subways at crossings. 
65. Expense of construcling new crossings. 
QG. [Commission may institute proceedings to alter 

grade crossings.] 
67. [Proceedings to enforce compliance with recom

mendations of the commission.] 
67-a. [i\luuicipal corporation may borrow money.] 
QS. [Intersections of railroads.] 
69. [Application of act.] 

§ 30. Ii iability of corporation to employees of 
c o n t r a c t o r . An action may be maintained against any railroad 
corporation by any laborer for tho amount due him from any con
tractor for the construction of any part of its road, for ninety or 
any less number of days' labor ])erformed by him in constructing 
such road, if wdthin twenty days thereafter a written notice 
shall have been sensed upon tho coq^ioration, and the action shall 
have been commenced after the expiration of ton days and 
wdthin six months after the service of such notice, which shall 
contain a statement of the month and particular days^ upon 
which the labor was performed and for wdiich it was unpaid, the 
price per day, the amount due, tho name of the contractor from 
whom due, and the section upon which performed, and shall be 
signed by the laborer or his attorney and verified by him to the 
effect that of his own knowdcdge the statements contained in it 
are true. The notice shall be served by delivering the same to 
an engineer, agent or su])eriuteudent having charge of the sec
tion of the road, upon wdiich the labor was performed, person
ally, or by leaving it at his office or usual place of business wdth 
some person of suitable age or discretion; and if the corporation 
has no such agent, engineer or superintendent, or in case he 
can not be found and has no place of business open, service may 
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in like manner be made on any officer or director of the cor 
poration. 

§ 3 1 . W e i g h t o f r a i l . The rail used in the construction 
or the relaying of the track of every rai lroad hereafter buil t or 
r(laid in whole or in jiart sliall be of iron or steel, weighing not 
less than twenty-five poumls to the lineal yard on narrow-gauge 
loads^ and on all other road.^ not less than tiftN-.-ix jxuinds to the 
lineal yard on gi-ades of one hundred and ten feet to the mile or 
under, and not less than seventy pounds to the lineal yard on grades 
of over one linndrtMl and ten feet to the mile, except for turnouts , 
sidings and switches. 

§ 3 2 . F e n c e s , f a r m c r o s s i n g s a n d c a t t l e - g u a r d s . 
Every railroad corporation, and any lessee or other person 
in possession of its road, shall, before the lines of its road 
are o]»eiied for use, and S(j bonn as it lia^ ac(piir<.'d the right o\ 
way for its roadway erect and thereafter maintain .fences on the 
sides of its road of height and strength sufficient to prevent 
cattle, hoj'ses, sheep and hogs from going upon its road from 
the adjacent lauds with farm crossings and openings with gales 
therein at such farm crossings wdienevcr and wherever reason 
ahly necessary for the use of the owners and occnjiants of the 
adjoining lands, and shall construct where not already done, 
and hereafter mainta in , cattle-guards at all road crossings, suit
able and sufiieient to prevent cattle, horses, sheep and hogs from 
going upon its rai lroad. So long as such fences are not made, 
or are not in good repair , the corporation, its lessee or other 
person in possession of its road, shall be liable for all damage? 
done by their agents or engines or cars to any domestic an imaL 
thereon. When made aud in good repair , they shall not be l iabb 
for any such damages, unless negligently or wilfully done. A 
sufficient post and wire fence of requisite height shall be deemed 
a lawful fence within the provisions of this section, but barbed 
vvire shall not be used in its construction. 

'No railroad need be fenced, wdien not necessary to prevent 
horses, cattle, sliecj) and hogs from going n[)ou its track from 
fhe adjoining lands. Every a<lj«Sining land owner, who, or whose 
grantor, has received compensation for fciudng the line of land 
taken for a rai lroad, and has agreed to build and mainta in a 
lawful fence along such line, shall build aud mainta in such 
fence. If such owner, his heir or assign shall not build such 
fence, or if built, shall neglect to maintain the same dur ing 
the ])erio(| of th i r ty days after he has been notified so to do 
l)y the railroad corporation, such corporation shall thereafter 
')uild aud mainta in such fence, and may recover of the person 
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neglecting to build and mainta in it the expense thereof. And 
when such railroad shall cro^s timbered or forest lauds, the 
company shall construct and maintain suitable and sufficient 
crossings, wdienever and wlie!<'ver reasonably necessary to enable 
the respective owners of said lands, to trans[)ort logs, timber and 
lumber for manufac ture or sale, or for banking on any stream, to 
be floated or driven down the same. In case of any neglect or 
dispute the supreme court may by mandamus or other appropri 
ate proceedings, compel the same, aud also i\x the point or loca
tion of any such crossing. (Thus amended by L. 18'.>1, ch, 367, 
and L. 1892, ch. 676.) 

§ 3 3 . [ S i g n b o a r d s a n d f lagmen a t c r o s s i n g s . ] 
Every railroad corj)oratiou shall cause a sign board to be placed, 
well supported and constantly maintained, at cv<'ry crossing 
whero its road is crossed by a public highway at grado. Such 
sign board shall be of a shape aud design to be approved by the 
board of railroad commis'^ioners, and shall have suitable words 
painted tluu-eon to warn travelers of the existence of such gi*adr 
cro^?ing. The board of railroad eoinmissioners shall have 
power to prescribe the location and elevation of such sign 
and the words of warning thereon. The commission may dis
pense with the use of such sign boards at sud i crossings 
as they may designate in cities and villages. At any point 
wdierc a railroad crosses a street, highway, turnpike, plank-road, 
or traveled way at grade, or where a steam railroad crosses a horse 
railroad at grad(\ and the corpiu-atiou owning or operating such 
railroad, refuses, upon request of the local authorit ies, to station a 
flagman or erect gates, to be opened and closed when au engine or 
t ra in passes, the supreme court or the county court, may, upon 
the application of the local authorit ies and upou ten days' notice 
to the corporation, order that a flagman be stationed at such 
point, or that gates shall be erected thereat, and that a person be 
stationed to open and close them when an engine or train passes, 
or may make such other order respecting the same as it deems 
proper. Whenever the crossing by a railroad at grade of the 
streets, highways, turnpike, plank-roads, or traveled ways of any 
village or city, having a po])ulation by the last state or federal 
enumeration of less than fifty thousand, shall be protected by 
gates wdth ])ersous to open and close the same, when an engine 
or t ra in })asses, the local authorit ies of the city or village shall 
not impose any l imitation, less than forty miles an hour, on the 
rate of speed at wdiich such engine or t rain shall be run, or 
enforce any existing l imitation IIJKHI such rate of s[)eed, less than 
forty miles an hour. (Thus amended by L. 1892, ch. 676, and 
L. 1901, ch. ;)01.) 
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§ 3 4 . N o t i c e of s t a r t i n g t r a i n s ; n o p r e f e r e n c e s . 
Every railroad corporation shall start and run its cars for the 
transportation of passengers and property at regular times, 
to be fixed by public notice, and shall furnish sufficient ac
commodations for the transportation of all passengers and prop
erty wdiich shall be offered for transportation at the place of 
starting, within a reasonable time previously thereto, and at 
the junctions of other railroads, and at the usual stopping places 
established for receiving and discharging way passengers and 
freight for that train; and shall take, transport and discharge 
such passengers and property at, from and to, such places, on 
the due payment of the fare or freight legally authorized there
for. No station established by any railroad corporation for 
the reception or delivery of passengers or property, or both, 
shall be discontinued wdthout the consent of the board of railroad 
commissioners first had and obtained. No preference for the trans
action of the business of a commoii carrier U|X)n its cars, or in 
its depots or buildings, or upon its grounds, shall be granted 
by any railroad corporation to any one of two or more persons, 
associations or corporations competing in the same business, or 
in the business of transporting projierty for themselves or others. 
Any such station in an incorporated village shall have the same 
name as the village; if any road shall have more than one such 
station in any snch village the station, nearest the geographical 
center thereof shall have such name. ('Thus amended by L. 1892, 
ch. 676.) 

§ 3 5 . A c c o m m o d a t i o n of c o n n e c t i n g roads . Every 
railroad corporation whose road, at or near the same place, 
connects with or is intersected by two or more railroads competing 
for its business, shall fairly and impartially afford to each of such 
connecting or intersecting roads e<pial tfrms of accommodation, 
privileges and facilities in the ti'ansportation of cars, passengers, 
baggage aud freight over and upon its roads, and over and upon 
their roads, and equal facilities in the interchange and use of 
passenger, baggage, freight and other cars required to accommo
date the business of each road, aud in furnishing passage tickets 
to passengers wdio may desire to make a continuous trip over any 
part of its roads and either of such connecting roads. The board 
of railroad commissioners may, upon application of the corporation 
owning or operating either of the connecting or intersecting roads, 
and upon fourteen days' notice to the corporation owning or operat
ing the other road, pruicribe such regulations as will secure, in 
their judgment, the enjoyment of equal privileges, accommoda
tions and facilities to smdi connecting or intersecting roads as may 
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be required to accommodate the business of each road, and the 
terms and conditions upon which the same shall be afforded to each 
road. Tho decision of the commissioners shall be binding on 
the parties for two years, and the supreme court shall have power 
to compel the performance thereof by attachment, mandamus, or 
otherwise. 

§ 36. Liocomotives must stop at grade crossings. 
All trains aud locomotives on railroads crossing each other 
at grade shall come to a full stop before crossing, not less than 
two hundred or more than eight hundred feet from the crossing, 
and shall then cross only wdien the w ây is clear and upon a signal 
from a watchman stationed at the crossing. If the corporations 
can not agree as to the expense of the watchman, it shall be 
determined by the supreme court, upon motion thereto by either 
of them. If the corporations disagree as to the precedence of 
trains, the board of railroad commissioners may, after hearing, 
upon the application of either corporation, prescribe rules in rela
tion thereto. The full stop and crossing on signal may be dis
continued if the board of railroad commissioners shall decide it 
to be impracticable, or if, with the approval of the commissioners, 
an interlocking switch aud signal apparatus is adopted and put in 
operation ^as such a crossing. Tho full stop and crossing on signal 
shall not be required iu depot yards, or the approaches thereto, 
if the crossing roads are under lease or subject to the same man
agement or control in the use of tracks. An engineer, violating 
the foregoing provisions of this section, or any such rule of the 
railroad commissioners, shall be liable to a penalty of one hun
dred dollars; and any corporation or person operating the railroad, 
violating anv of such ]u-ovisions or rules shall be liable to a 
penalty of five hundred dollars. The board of railroad commis
sioners may, whenever in its judgment the public safety requires 
the erection of interlocking switch and signal devices at 
])oints where steam aud street surface railroads intersect at 
grade, direct the erection of such devices and apportion the 
expense of construction, operation and maintenance thereof 
be!ween tho companies affected thereby. No railroad corpo
ration, or any ofiicer, agent or employee thereof, shall stop its cars, 
horses, or locomotives upon a grade crossing of a railroad of an
other corporation, for the purpose of receiving or delivering pas
sengers or fieight, or other purpose, and any person or corporation 
violating this provision, shall be liable to a penalty of two bundled 
and fifty dollars. (Thus amended by L. 1898, ch. 466.) 

§ 3 7 . R a t e s of f a r e . Every railway corporation may fij^ 
and collect the following rates of fare as compensation to be paid 

• So in original. 
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for t ranspor t ing any |»assenger and his baggage, not ( xceediug one 
hundred and fifty [)ounds in weight, for ea(h mile or fraction of 
a mile. 

L Where the motive i)f^wer is ro])e or cable, propelled by 
stationary ]K>\ver, fi\'e cents, wilh riiilit to a niininium tare of ten 
cents ; but if the railroad is b - ^ than two miles in leni:tli, and 
overcomes an (le\'ali(H) of five linndre(l t'eet or more to the milc, 
five cents for each one Imndred feet of elevation so overcome, and 
the same rates of fare if the motixc power is locomotives, furnished 
with cogs working into coos on the lai lway, and the length of road 
does not exceed four mile.-. 

2. Lf a roa<l, not iic-orjiorali-d jnior to May fifteenth, eight
een hundred and seventy-nine, and not located in the 
counties of New Y(U-k and Kings, or within the limits of any in
corporated city, and not more than twenty-five miles in length, 
five cents ; if over twenty-fi\'e and not more than forty miles, four 
cents ; and if over forty miles, three cents. Where by the laying 
down of a third rai l u])on a railroad of the ord inary gauge, a 
narrow-gauge track is created and used for the t ransportat ion of 
passengers, and the length of road does not exceed six miles, in
cluding any connecting road of the same gauge, such rai lroad, for 
the pur()ose of fare, .>hall be <1eemed a narrow ,i:ange road. 

3. I f its railroad overcomes an (devation of two hundred feet 
to the mile, for at least two consecutive mih's, and does not exceed 
twenty miles in length, ten cents ; if it overcomes an elevation 
exceeding three liundi( d feet to the mile, within a distance of two 
miles, five cents for each one hundred feet of elevation; and 
where it o\'crconics an elevation of more than one thousand feet, 
within a distance of two miles, seven cents for each one hundred 
feet of ele\'ation in a mile. 

4. I f the line of its road docs not exceed fifteen miles in 
length, and does not enter ov traverse the l imits of any incor
porated city, and the distance traveled thereon by the passenger 
does not exceed one mile, five cents. 

5. I n all other cas( >, three cents for every such mile or frac
tion tlierci.f, with a right to a min imum single fare of not les-
than fwo cents. 

This (diapter shall not be construed to allow any rate of far(^ 
tor way ])asscngers greater than two cents per mile to be chargcil 
or taken over the track or tracks of the railroad known as the 
New York Central Pa i l road C»)ni]^aiiy, and the rate of fare for 
way passengers over the track or tracks of such company shall 
continue to be two cents per mile and no more, wdierever it is 
restricted to that rate of fare, nor diall any consolidated railroad 
corporation (diarge a biiiber rate <d' fare ]>c\' pas-^engcr per mile. 
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U]iou any part or porticm of the consolidated line than was allowed 
by law to be charged by each existing corporation thereon pre
viously to such consolidation. (Thus amended by L, 1892, 
ch, 676.) 

§ 3 8 . l iCg i s la ture m a y a l t e r or reduce f a r e . The 
legislature may, when any such railroad shall be opened for use, 
from time to time, alter or reduce the rat(^ of freight, fare or other 
profits upon siudi road; but the ^anie shall not, without the consent 
of the corj)oration, be so reduced as to produce with such profits 
less than ten per centum per annum on the capital actuall}^ ex
pended; nor unless on au exaniinatioTl of the amounts received 
and expended, to be made by the board of railroad commissioners 
they shall ascertain that the net income derived by the corporation 
from all sources, for the year then last past, shall have exceeded 
nn annual income of ton per centum upon the capital of the cor
poration actually expended. No person shall issue or sell, or offer 
to sell any passage ticket or instrument giving or purpor t ing to 
give any right, either absolute or upon any condition or contin
gency to a passage or conveyance upon any vessel or railway train, 
or for a berth or stateroom in any vessel unless he is nn authorized 
agent of the owners or consignees of such vessel or of the company 
running such trains, excejding ns allowed by sections *six hundred 
nnd twenty-two and six hundred and twenty-three of the penal 
code; nnd no person is dremed an authorized agent of such owners, 
consignees or company unless he has received a certificate of au
thori ty in wri t ing therefor, specdfying the name of the company, 
line, vessel or raihvay for which he is authorized to 
act as agent, and the city, town or village, together with 
the street and street number in wdiicdi his ofiice is kept for the sale 
of t ickets ; aud no general passenger agent or other officer of a 
common carrier whose duty it may be to supply tickets to the 
agents of said comnion carr ier for sale to the public shall supply' 
tickets for sale to any persons other than such regularly au
thorized agents or persons specified in sections *six hundred and 
twenty-tw^o and six hundred and twenty-three of the penal code. 
(Thus amended hy L. 1901 , ch. 639.) 

§ 3 9 . P e n a l t y for e x c e s s i v e f a r e . Any railroad cor
poration, w^hich shall ask or receive more than the lawful rate 
of fare, unless such overcharge was made through inadvertence or 
mistake, not amount ing to gross negligence, shall forfeit fift.y 
dollars, to be recovered with the excess so received by the party 
paying the same; but no action can be mainta ined therefor, unler^ 
commenced within one year after the cause of action accrued. 

• Sc€ L. 1909, ch. 88, §§ 1568, 1569. 
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§ 4 0 . P a s s e n g e r r e f u s i n g t o p a y f a r e m a y b e 
e j ec ted . If any passenger shall refuse to pay his fare the con
ductor of the train, and the servants of the corporation, may put 
him and his baggage out of the cars, using no unnecessary force, 
on stopping the train, at any usual stopping place, or near any 
dw^elling house, as the conductor may elect. 

§ 4 1 . S l e e p i n g a n d p a r l o r cars . Any railroad corpora
tion may c(»ntract with any person, association or corporation 
for the hauling by the special or regnilar trains of said railroad 
corporation, tbe parlor, drawing-room or sleeping car or cars of 
such person, association or corporation, in wliifdi extra accommo
dations shall be furnished, for wliicdi sai<l person, association or 
corporatiou furnishing such parlor, drawing-room or sleeping car 
or ears, may (diarge for the carriage and transportation of persons 
and pro])crty therein, a reasonable compensation for such extra 
accommodation, in addition to the fare and charges now allowed 
by law for the carriage and transportation of passengers and prop
erty in the ordinary cars of said railroad corporation. But said 
railroad corporation so contracting shall be liable iu the same way 
and to the same extent as if the said car or cars were owned by it, 
and shall furnish sufficient ordinary cars for the reasonable ac
commodation of the travelinu public. (Thus amended by L, 1892, 
ch. 676.) 

§ 4 2 . P e r s o n s e m p l o y e d a s d r i v e r s , conductors^ 
m o t o r m e n or g r i p m e n . Any railroad corporation may em
ploy any inhabitant of the state, of the age of twenty-one years, 
not addicted to the use of intoxicating liquors, as a car driver, 
conductor, motorman or gripman, or in any other capacity, if fit 
and competent therefor. All applicants for positions as motormen 
or gripmen on any street surface railroad in this state shall be 
subjected to a thorough examination by the officers of the corpora
tion as to their habits, physical ability aud intelligence. If this ex
amination is satisfactory, the applicant shall be ])laced in tho shop 
or power house where he can be made familiar wdth the power and 
machinery he is about to control. He shall then be placed on a 
car wdth an instructor, and when the latter is satisfied as to the 
applicant's capability for the position of motorman or gripman, 
he shall so certify to the oflicers of the company, and, if appointed, 
the applicant shall first serve on the lines of least travel. Any 
violation of the provisions of this section shall be a misdemeanor. 
(Thus amended by L. 1895, ch. 513.) 

§ 4 2 - a . [ I i i a b i l i t y to e m p l o y e e s . ] In all actions against 
a railroad corporation, foreign or domestic, doing business in 
this state, or against a receiver thereof, for personal injury to, 
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or death result ing from personal in jury of any person, while in 
the employment of such corporation, or receiver, arising from the 
negligence of such corporation or receiver or of nny of its or his 
ofiicers or employees, every emjiloyee, or his legal representatives, 
shall have the same rights and remedies for au injury, or for death, 
suffered by him, from the act or omission of such corporation or 
rocciver or of its or his officers or ein])loyees, as are now allowed 
by law, and. in additicui to tho liability now existing by law, it 
shall bo held iu such actions that persons engaged in tho service 
of any rai lroad corporatiou, foreign or domestic, doing business in 
this state, or in the service of a receiver thereof, wdio are intrusted 
by such corporation or receiver, wdth the authori ty of superin
tendence, control or command of other persons in the employ
ment of such c(jrporation or ra^eiver, or with the authori ty to 
direct or control any other employee in the performance of the 
duty of such employee, or wdio have, as a par t of their duty, for 
tho t ime being, jihysical control or direction of the movement of 
a signal, switch, locomotive <'ngine, car, train or telegraph office, 
aro vice-principals of such corjioration or receiver, and are not 
fellow-servants of such injured or deceased employee. I f an em
ployee, engaged in the service of any such railroad corporation, or 
of a receiver thereof, shall receive any injury by reason of any 
defect in the condition of the ways, works, machinery, plant, tools 
or implements, or of any car, t rain, locomotive or attachment 
thereto belonging, owned or operated, or being run and operated by 
such corporation or rt^ceiver, when such defect could have been dis
covered by such corporation or receiver, by reasonable and proper 
care, tests or inspection, such corporation or receiver, shall be 
deemed to have had knowledge of such defect before and at the 
t ime such in jury is sus ta ined; and wdien the fact of such defect 
shall be proved upon the trial of any action in the courts of this 
state, brought by such cmiiloyee or his legal representatives, 
against any such rai lroad corporation or receiver, on account of 
such injuries so received, the same shall be i)rima facie evidence 
of negligence on the part of such corporation or receiver. This 
section shall not affect actions or causes of action now exist ing; 
and no contract, receipt, rule or regulation, between an employee 
and a railroad corporation or receiver, shnll exempt or limit the 
liability of such corporation or receiver from the provisions of 
this section. (Added by L. 1906, ch. 657.) 

§ 4 3 . Conductors a n d e m p l o y e e s m u s t wear b a d g e s . 
Every conductor and employee of a rai lroad corporation employed 
in a passenger t rain, or at stations for passeugers, shall wear 
upon his hat or cap a badgo, \vhich shall indicate his office or 
employment, and the init ial letters of the corporation employing 

file:///vhich
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him. No conductor or collector without such badge shall demand 
or receive from any passenger any fare or ticket or exercise any 
of the powers of his enij)loyment. No ofiicer or employee without 
such badge shall meddle or interfere with any passenger, his 
baggage or property. (Thus amended by L. 1892, ch. 676.) 

§ 4 4 . Checks for b a g g a g e . A check, made of some proper 
substance of convenient size and form, plainly stamped with 
numbers, and furnished with a conv( nient strap or other 
ajipendage for attaching to baggage, shall be affixed to every 
piece or parcel of baggage wdien taken for transportation for a 
passenger by tho agent or employee of such corporation, if there 
is a handle, loop or fixture therefor upon the piece or parcel of 
baggage, and a duplicate thereof given to the passenger or person 
delivering the same to him. If such check be refused on demand 
the corporation shall pay to the passenger the sum of ten dollars, 
and no fare shall be collected or received from him; and if he 
shall have paid his fare it shall be refunded to him by the con
ductor in charge of the train. Such baggage shall be delivered, 
without unnecessary delay, to the passenger or any person acting 
in his behalf, at the place to which it was to be transported, where 
the cars usually stop, or at any other regular intermediate stopping 
place upon notice to the baggage-master in charge of baggage on 
the train of not less than thirty minutes, upon presentation of 
such duplicate dieck to the officer or agent of the railroad cor
poration, or of any corporation, over any portion of whose road 
it was transported. Licycles arc hereby declared to be and be 
deemed baggage for the purposes of this article and shall be 
transported as baggage for passengers by railroad corporations 
and subject to the same liabilities, and no such passenger shall 
be required to crate, cover or otherwise protect any such bicycle; 
provided, however, that a railroad corporation shall not be re
quired to transport, under the provisions of this act, more 
than one bicycle for a single person. ('Thus ainended by L, 1892, 
ch. 676; L. 1896, ch. 333, and L. 1902, ch. 388.) 

§ 45. Penalt ies for injuries to baggage. Any person, 
whose duty it is for or on behalf of the common carrier 
to handle, remove, or care for the baggage of passengers, who 
shall recklessly or wilfully injure or destroy any trunk, valise, 
box, bag, package or parcel, while loading, unloading, transporting, 
delivering or storing tho same, or any railroad corporation, which 
shall know ingly keep in its employment any such wilful or reckless 
person, or which shall permit any injury or destruction of such 
pix)])erty, through failure to provide sufficient help and facilities 
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for tho handl ing thereof, shall pay to the party injured thereby 
the sum of fifty dollars, in addition to such dainages. 

§ 4 6 . U n c l a i m e d f r e i g h t a n d b a g g a g e . Every raib 
road or other t ransportat ion corporation, doing business in this 
state, which shall have unclaimed freight or "baggnge, not live 
stock or perishable, in its possession for the period of sixty days, 
may deliver the same to any warehouse company, or person or 
persons engaged in the w^arehousc business, within this state, and 
take a warehouse receipt for the storage tluu'cof. Upon such de
livery and upon taking such warehouse receipt, every such rail
road or other transportation corporati(Ui shall be discharged of all 
l iability in r^syicct to any such uiKdaimrd fiTiiiht or baggage from 
and after such delivery. At any time within two years after 
such delivery, such railroad or other transportation corporation 
shall surrender and transfer such warehouse rcccdjit to the owner 
of any such unclaimed freight or baggage upon demand, aud upon 
payment of all charges and expenses for transportation and stor
age then due, if any, to any such railroad or oth(U' transportation 
corporation. In case any such railroad or other transportation 
company shall have had unclaimed freight or baggage, not live 
stock or perishable, in its ])OSsessioii for a period of one year and 
shall not have delivered the same to a w^arehouse company or 
person or persons engaged in the warehouse business as above pro
vided, then such railroad or other transportation company may 
proceed to sell the same at public auction, and out of the proceeds 
may retain the charges of transportat ion, handl ing and storage 
of such unclaimed freight or baggage, and the expenses of adver
tising and sale thereof; but no such sale shall be made unti l 
the expiration of four weeks from the first publication of 
notice of such sale, to be published weekly in a newspaper pub
lished in or nearest the town or city to which such unclaimed 
freight or baggage was consigned, or at wdiich it was directed to 
bo left, and also at the town or city w^here such sale is to take 
p lace; and said notice shall contain a genernl description of such 
unclaimed freight or baggage, the name of the shipper thereof, if 
known, and a statement of the consignment thereof, whether to 
a designated consignee or to order, if known, or the place, at 
which the same was to be left, as near as may b e ; and the ex
penses incurred for advertising shall be a lien upon such unclaimed 
freight or baggage in a ratable proportion, according to the value 
of each article, package or parcel, if more than one. Such 
rai l road or other transportat ion company shall make an entry 
of the balance of the proceeds of the sale, if any, of the unclaimed 
freight or baggage consigned to the same consignee or covered by 
each consignment, as near as can be ascertained, and at any t ime 
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within five years thereafter, shall refund any surplus so retained 
to the owners of such uuclaiined freight or baggage, his personal 
representatives or assigns, on satisfactory proof of such owner
ship. In case such balance shall not be claimed by the rightful 
owner within i\ve years after the sale as above specifiid, then it 
shall be paid to the county treasurer, for the use of the comity 
poor of the county where the sale is made. 

Unclaimed live stock and perishable freight or baggaee may 
be sold by any such railroad or other trans[)ortation corporation 
without notice, as soon as it can be, upon tho best terms that 
can be obtained. All moneys arising from the sale of any such 
unclaimed live stock, jicri.diable freight or baggage, after deduct
ing therefrom all cliarges and exjKnscs for transportation, stor
age, keejiing, commissions for .idling the i)ro})erty, and any amount 
previously jiaid for its loss or non-(l(divery, shall be dejosited by 
the corporation making such sale wdth a report thereof, nnd proof 
that tho ])ropcrty was live stock or perishable freight, with the 
comptroller for the benefit of the general fund of the ctate, and 
shall be held by him iu trust for reclamation by the person or 
))orson3 entitled to receive the sama (Thus amended by L. 1892, 
ch. 676; L. 1896, ch. 974, and L. 1899, ch. 582.) 

§ 47. Tickets and checks for connecting steam
b o a t s . The proprietors of any line of steamboats, tcfuiinating 
or stopping for passengers at any place wdiere a railroad corpora
tion has a depot or station, may furnish tickets and baggage 
checks to su(di corporation for the use of passengers, traveling 
over its road, wdio desire to connect with such line ot boats at 
any such place, and the railroad corporation shall sell SUJCII 
tickets and deliver a duplicate of one of such checks to any 
such passenger apjdying therefor, and shall acc(Uint for and pay 
over to the proprietor of such line of boats all moneys received 
by it for the sale of such tickets; and any such railroad corpora
tion may furnish tickets and (diecks for baggage to the proprie
tors of any such line of steamboats for the use of passengers 
traveling over any jiart of such line of boats, who desire to C(m-
nect with the railroad of any su(di corjioraticm at any such place, 
and such proj)rictors shall sell such tickets and deliver a dupli-
<iate of one of such checks to any such passenger applying 
tlier(dor, and shall account for and pay over to such corporation 
all moneys received by them for the sale of such tickets. No 
greater rate of fare shall be charged by any railroad corporation 
to any such passenger for the distance traveled over its road than 
IS charged to travelers for the same distance wdiose trip ends 
at tlie place wdiere connection is made with any such line of 
boats, and no greater rate of fare shall be charged by the pro-
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prietors of any such steamboat line to any such passenger for 
the distance traveled over its line, than is charged to travelers 
for the same distance whose triji ends at tho place wdiere con
nection is made with any such railroad. Any additional cost of 
transfer of a passenger or his baggnge from railroad depot or 
station to st-eamboat lauding, or from steamboat landing to depot 
(U' station, shall be borne by the i)assenger or the i)roi)rietor3 of 
the steamboat lino or the railroad corj)oration at wdiose instance 
ov for whose benefit such transfer is made. Every railroad cor
poration and the proprietors of any line of steamboats, their 
agents or servants, wdio shall neglect or refuse to sell tickets or 
furnish a check to any passenger applying for the same, wdien 
tho same shall have been furnished to them, shall pay to such 
jiassenger the sum of ten dollars, and no fare ov toll shall be col-
h^'ted from hiin for r iding over su(di road or upon su(di boats, as 
the case may be ; and iu addition thereto any railroad cor])oration 
so neglecting or refusing, shall pay the ])roj)rietor.s of such line 
of boats two hundred nnd fifty d<dlars f(jr ea(di day it shall so 
neglect or refuse; and the ju'oprietors of nny sueh line of lx>ats 
so negle<^ding or refusing, shall pay to such railroad corporation 
a like sum for each day they shall so neglect or refuse. 

Every smdi railroad corporation shall also receive any freight 
which shnll be delivered nt nny stntion on the line of its road, 
mnrked to go by wny of boat or any part icular line of boats from 
any station on its road at which smdi boat or line of boats termi
nates or stops for freight, and shnll trnusport such freight with 
all convenient speed to such station, and on its arrival there 
cause the proprietors of tho steambont l ine by whi(di it is di
rected to be sent, or their ngcut, to be notified of such arrival, 
and shnll deliver such freight to such proprietors or their agent 
wdth the bill of charges thereon due such railroad corporation, 
for the payment of which charges the proprietor or proprietors of 
such steamboat line shall be responsible, and shall account for 
and pay the same to such rnilroad corporatiou on demand. The 
rai lroad corporation shall not charge for the transj)ortation of 
such freiuht over its road any greater sum pro rata than it 
charges for cnrryiug the same kind of freight the same distance 
over its road, if it was to be trnu'^ported by such corporation by 
mil to its final destination, or to the terminus of the road of 
such corporation in case it terminates before such final destina
tion is reached. Any freight delivered by the proprietors of any 
steamboat or steamboat line, or their authorized agent, at any 
station, at a place wdiere such steamboat or steamboats have a 
landing, to any such railroad corporation, for t ransportat ion over 
its road or any par t thereof, shall be transported by such corpora-
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tion to its place of destination for the samo price pro ra ta which 
would be charged for the same kind of freight the same distance 
over its road, if the same had been taken on at the point of first 
shipment by boat, or at the terminus of tlie road of such corpora
tion, in casi' it does not extend to the point of first shipment . 

§ 4 8 . R i g h t s a n d l i a b i l i t i e s as c o m m o n c a r r i e r s . 
Every railroad cor[)oratioii doing business in this state shall be 
a common carrier. Any one of two or more corporations own
ing or operat ing connecting roads, wi thin this state, or par t ly 
within and ])artly without the state,-, sliall be liable as a common 
carrier, for the t ransportat ion of passengers or delivery of freight 
received by it to be t ransported by it to any place on the l ine of 
a connecting road; and if it shall Ix come liable to pay any sum 
by reason of neglect or misconduct of any other corporation it 
may collect the same of the cor|)oratioii by reason of wdiose neg
lect or misconduct it became liable. (Titus amended by L. 1892, 
(7/. 676.) 

§ 4 9 . S w i t c h e s ; Avarning s i g n a l s ; a u t o m a t i c c o u p 
l e r s ; a u t o m a t i c or o t h e r s a f e t y b r a k e ; t o o l s i n p a s 
s e n g e r c a r ; w a t e r . I t shall be the duty of every railroad cor
poration operat ing ils road by s team: 

1. To lay, in the constructi(-n of new and in the renewal of 
existing switcdies, upon freight or passenger ma in line tracks, 
switches on the pr inciple of either the so-called Tyler, Wharton, 
Lorenzo, or split-point switch, or some other kind of safety 
switch, which shall prevent the derai lment of a t ra in , wdien 
such switch is misplaced or a switch interlocked with distant 
signals. 

2. To erect and thereafter main ta in such suitable warning 
signals at every road, bridge, or s t ructure which crosses the 
railroad above the tracks, wdiere such warning signals may be 
necessary, for the protection of employees on top of cars from 
injury. 

3. ' [ R e p e a h d by L. 1900, ch. 710 . ] 
4. To u>o upon (Very new frei:;lit car, built or purchased for 

nso, couplers which can b(,' coupled and uncou[)le<l automatically, 
witlKuit the necessity of having a person guide the link, lift the 
pin by hand, or go between the ends of the cars. 

5. To attacdi to c\'ery car u^ed for passenger t ransportat ion 
an automatic air-brake or other form of safety-power brake, 
apjdied from the locomotive, excepting cars attached to freight 
trains, the S(dicdule rate of speed of which does not exceed twenty 
miles an hour. 

6. To provide each closed car in u^o iu every passenger t ra in 



R A I L R O A D LAW 

owned or regularly used upon a railroad, with one set of tools, 
consisting of au axe, sledge hammer, crowbar and hand saw 
and such other or additional tools as the board of railroad com
missioners may re(inire, to be ])laced wdiere directed by the board 
of railroad commissioners. (77/?/.<? am'd by L. 1S98, ch. 521.) 

7. To provide, in each pnsseiiger car, where the line of road 
shall exceed forty continuous miles iu length, a suitable recep
tacle for water, with a cup or dr inking utensil attached upon or 
near such rece|>tacle, and to keep such receptacle, while the car is 
in use, constantly supjdied wdth cool water. 

Every corporation, |)erson or persons, operating such rail
road, aud violating any of the provisions of this section, except sub
division sev<'n, shall be liable to a j)eualty of one hnndred 
dollars for each offense, and the further penalty of ten dollars 
for ea(di day that it shall omit or neglect to comply with any 
of such ])rovi-ions. Eor <verv vi<datioii of the provisions of the 
seventh subdivision of this sec^tion every such corjioration shall be 
liable to a jK'ualty of tw(uity-fi\'e dollars for enrdi offense. 

§ 4 9 - a . I n s p e c t i o n of l o c o m o t i v e bo i l er s . It shall be 
the duty of every railroad cor|)oration o])erat(<l by steam jxiwer, 
within this state, an<l of the directors, managers or super
intendents of such railroad to cause thorough inspections to be 
made of th(^ boilers and their appurtenances of all the steam loco
motives which shall be used by such corporation or corporations, 
on said railroads. Said inspections shall be made, at least every 
three months under the direction and sujidrintendence of said 
corporations, or the directors, managers or superintendents thereof, 
by persons of suitable qualifications aud at tainments to perform 
the services required of inspectors of boilers, and wdio from their 
knowledge of the construction and use of boilers and the appur
tenances therewith connected, are able to form a reliable opinion 
of the strength, form, workinanslii]) and suitableness of boilers, 
to be employed without hazard of life, from imperfections in ma
terial , workmanship or arrangement of any par t of such boiler 
and appurtenances. All such boilers so used shall comply with 
the following refjuirements: The boilers must bo made of good 
and suitable mater ia l s ; the f)peiiing3 for the jiassage of water and 
steam respectively, and all pipes and tubes exposed to heat shall 
be of proper dimensions; the safety valves, fusible plugs, low 
water glass indicator, gauge cocks and steam gauges, shall be of 
such construction, condition and arrangement that tho same may 
be safely employed in the active service of the railroad corpora
tion Avithout peril to l i fe ; and each inspector shall satisfy himself 
by thorough examination that said requirements have been fully 
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complied with. N o boiler, nor any connection therewith shall 
he ajiproved which is unsafe in its form, or dangerous from de
fects, workmanship or other cause. The person or persons who 
shall make the said inspections if he or they approve of the boiler 
or boilers and the appurtenances throughout, shall make and 
subscribe his or their name to a wri t ten or pr in ted certificate 
whi(di shall ccjiitain the number of each boiler inspected, the date 
of its inspection, the condition of the boiler insj)ected, and such 
details as may be required by the forms and regulations which 
shall be prescribed by the railroad commissioners. Every cer
tifieate shall be verified by the oath of the inspector, and he shaP 
cause said certificate or certificates to be filed in the ofiice of the 
railroad commissioners, wi thin ten days after each inspection shall 
be made, and als(j a cojiy tliere(jf with the chief <jperating officer 
or employee of such railroad having charge of the operation of 
snch locomotive boiler; a copy shall also be placed by such ofiicer 
or employee in a conspicuous place in the cab connected with the 
locomotive boiler inspected, and there kept framed under glass. 
Tlie railroad commissioners shall have i>ower, from time to time, 
to formulate rub.s and regulations for the inspection and testing 
of boilers as aforesaid, and may require the reuKJval of inconi-
})etent inspectors of boilers under the provisions of this act. 
Copies of such rules and regulations shall be mailed to every cor-
})oration operating a railroad by steam iu this state. I f it shall 
be ascertained by such inspection and test or otherwdse, that any 
locomotive boiler i? unsafe for use, the same shall not again be 
use<l until it shall be repaired, and made safe, so as to comply 
with the requirements of this section. Every corporation, director, 
manager or superintendent operating such railroad and violating 
any of the provisions of this section shall be liable to a penalty, 
to be paid to the people of the state of New York, of one hundred 
dfdlars for each offense, and the further penalty of one hundred 
dollars for each day it or they shall omit or neglect to comply with 
said provisions, and the making or filing of a false certificate 
shall be a misdemeanor, and every inspector who wilfully certifies 
falsely touching any steam boiler, or any appurtenance thereto 
belonging, or any mat te r or thing contained or required to be con
tained in any certificate, signed and sworn to by him, shall be 
gui l ty of a misdemeanor. Any person, upon application to the 
secretary of said board of railroad commissioners, and on the pay^-
ment of such reasonable fee as said board may by rule fix, shall 
be furnished with a copy of any such certificate. (Added by 
L. 1905, ch. 611, and amended hy L. 1907, ch. 208.) 

§ 4 9 - b . S t a t e i n s p e c t o r of l o c o m o t i v e b o i l e r s . 
W i t h i n twenty days after this section takes effect, the fatate rail-
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road commission shall appoint a competent person as inspector of 
locomotive boilers, who shnll receive a compen^ntion to be fixed by 
the commission, not exceeding three thousnnd dollars per ycnr. 
Such inspector shall, under the direction of the commission, in
spect boilers or locomotives used by railroad corporations operating 
steam railroads within the state, and may cause the same to be 
tested by hydrostatic test and shall perform such other duties in 
connection with the inspection and test of locomotive boilers as the 
commission shall direct. B u t this section shall not relieve any 
railroad corporation from the dutie^ imposc<l by the preceding 
section. (Added by L. 1905, ch. 611.) 

4 9 - c . Care of s t e a m l o c o m o t i v e s ; s t e a m a n d w a t e r 
c o c k s ; p e n a l t y . I t shall be the duty of every corporation 
operat ing a steam railroad, wdthin this state, and of its direct
ors, managers or superintendents , to cause the boiler of every 
locomotive used on such railroad to be washed out as often as 
once every thir ty days, and to equip each boiler with, and main
tain thereon at all times, a water glass, showing the height of 
water in the boiler, having two valves or shut-off cocks, one at 
each end of such glass, which valves or shut-off cocks sliall be so 
constructed that they can be easily opened and closed by hand ; 
also to cause such valves or shut-off cocks and all gauge cocks or 
try-cocks attached to the boiler to be removed and cleaned when
ever the boiler is ^vashed out pursuant to the foregoing require
ments of this section; also to keep all steam valves, cocks and 
joints , studs, bolts and seams in such repair tha t they will not 
at any t ime emit steam in front of the engineer, so as to obscure 
his vision. N o locomotive shall hereafter be driven in this state 
unless the same is equipped and cared for in conformity with 
the provisions of this section; but nothing here contained shall 
be construed to excuse the observance of any other requirement 
imposed by this chapter upon railroad corporations, their direct
ors, officers, managers and superintendents . Every corporation, 
person or persons operat ing a steam railroad and violating any 
of the provisions of this section, shall be liable to a penalty of 
one hundred dollars for each offense, and the further penalty of 
ten dollars for each day that such violation shall continue. The 
board of railroad commissioners shall enforce the provisions of this 
act. (Added hy L. 1907, ch. 208.) 

§ 5 0 . R a i l r o a d c o m m i s s i o n e r s m a y a p p r o v e o t h e r 
s a f e g u a r d s . The board of railroad commissioners may, on the 
application of any railroad corporation, authorize it to use any 
other safeguard or device ajiproved by the board, in place 
of any safeguard or device required by this article, which shall 
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thereafter be used in lion tln'reof, and the same ]ienalties for nog 
lect or rcd'usal to use the >ame shall be incurred and im[)Osed a-
for a failure to use the saiVguard or device hereinbefore required, 
in lieu of wliiidi the same is to l>r' used. 

§ 5 1 . Use of s t o v e s or f u r n a c e s p r o h i b i t e d . It shall 
not be lawful for any railroad corj"oration, oj^erating a steam 
railroad in this state, o( thi- length (;f fifty miles or more, 
I'xceptiiig ioieign railr(»a(l cijrj)(>ral DUS, incorj)orated without the 
jurisdiel ion of tlu; United States, runn ing cars Ui)on tracks in 
this state for a distance of less than thir ty miles, to heat its pas
senger cars, on other than mixed trains, excepting dining-room 
cars, by any stove or furnace kept inside the car, or suspended 
therefrom, unless in case of accident or other emergency, when 
it may tcnqiorarily use such stove or furnace with necessary fuel, 
in cars ^vllich have been (<piippcd with apparatus to heat by 
steam, hot water or hot air from the locomotive, or from a special 
car, the present stove may be retained to be used only when the 
car is s tanding still, and no stove or furnace shall be used in a 
dining-room car, exce])t for cooking purposes, and of pat tern and 
kind to be approved by the railioad coinnii>-iojiers. This 
section shall not be bcdd to affect oi interfere wdth the use by 
the coinmissioiK rs of ii.-beries of this or otlhu* states, or of the 
United States, of stox'cs for heat ing or cooking or boilers for 
hatching ope rations in their fish car or cars. Any person or cor-
I>oration, violating any of the provisions of this section, shall be 
liable to a penalty of one thousand dollars, and to the further 
penalty of one hundred dollars for each and every day dur ing 
which such violation shall continue. (Tlius amended by L. ISiXi, 
eh. 299.) 

§ 5 2 . C a n a d a t h i s t l e s t o be cu t . Every railroad cor
poration doing business within this state, shall cause all Canada 
thistles, wdiitc and yellow daisies and other noxious weeds growing 
on any lands owned or occupied by it, to be cut down twice in 
each and e\ery year, once between the fifteenth day of J u n e and 
tho twenty iifth day of J u n e , and once between the fifteenth day 
of August and the twenty-iifth day of August. I f any such cor
poration shall neglect to cause the same to be so cut down, any 
person may cut the same, between the twenty-fifth day of J u n e 
and the iifth day of J u l y inclusive, and between the twenty-fifth 
day of August and the fifth day of September inclusive in each 
year, at the expense of the corporation on whose lands the same 
shall be so cut, at the rate of three dollars per day for the time 
occupied in cut t ing. 
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§ 5 3 . R i d i n g on p l a t f o r m ; w a l k i n g a l o n g t rack . 
No railroad cfu-poration shall be liable for any injury to nny 
passenger wdiile on the ])latf(uui of a car, or in any baggage, 
w^ood or freight car, in violation of the printed regulations of the 
corporation, posted up at the time in a conspicuous place inside 
of the passenger cars, then in the train, if there shall be at the 
t ime sufficient room for the ])roper accommodation of the passenger 
inside such passenger cars. No person other than those connected 
with or employed upon the railroad shall walk upon or along its 
track or tracks, except where the same shall be laid across or along 
streets or highways, in wdiich case he shall not walk upon the 
track unless neccs^^ary to cross the same. Any ])erson riding, 
lending or driving any horse or ot lur .uiimal upon any rnilroad, 
or within the fences aud guards thereof, other thnn nt a farm or 
street or f(U-est crossing, without the consent of the corporation, 
shall forfeit to tho ])eople of the stnte tbe sum of ten dollars, and 
pay nil damages sustained therrd>y to the pnrty nggrieved. (Thm^ 
amended hy L. LS92, ch. 676.) 

§ 5 4 . C o r p o r a t i o n s m a y e s t a b l i s h f err i e s . Any steam 
railroad corporation, incorjxjratcd under the laws of this state, 
with a terminus in the harbor of New York, may purchase 
or lease l>oats propelled by steam or otherwise, and operate the 
samo ns a ferry or otherwise, over the wnters of the hnrbor of 
New York, but this section shall not be construed to affect the 
rights of the cities of New York and Lrooklyn. (Thus amended 
hy L. 1892, ch. 676.) 

§ 5 5 . C e r t a i n r a i l r o a d s m a y c ease o p e r a t i o n i n 
w i n t e r . The directors of any railroad corporation operating a 
railroad, constructed nnd used principnlly for t rnnsport ing lum
ber or ores, dur ing the summer months, or for summer travel, 
may, by a resolution duly passed at a meeting thereof, apply to 
the board of railr<»ad commissioners for j)eriiiis-ion to c ase the 
operation of their road dur ing the winter sea<=̂ on, for a period, not 
exceecling se\'eii months in any one year, specifying the date of 
such suspensif)n, aud the date of the reopening tlKU'cof; and snch 
board may, in their discretion, make nn or<ler grnntimj; the ap])li-
cation wholly or in J)nrt, and thereuj)on such rnilroad corporation 
shall be r(die\(Hl of tli(^ duty of operating its rond durini; the jieriod 
specilied iu the order. A copy of such order shnll l)e posted in 
all the de])ots and at the termini of such railroad, aud jiublishcd 
in every uewsjiaper in each towu iu any par t of which such road 
shall be constructed at least four weeks prior to the date of such 
suspension. 
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§ 5 6 . M a i l s . Any railroad corporation shall, when ap
jdied to by the postmaster-general, convey the mails of the United 
States on its road, and in case such corporation and the postmaster-
general shall not agree as to the rate of t ranspor ta t ion therefor, 
and as to the time, rate of s[)ced, manner nnd condition of car ry ing 
the same, the board of railroad commissioners shall fix the prices, 
terms and conditions therefor, aft< r giving the corporation rea
sonable opportuni ty to be heard. Sindi i)riee shall not be less for 
carrying sindi mails iu tbe regubir passenger trains than the 
amount whicdi such corporation would ree< ive as freight on a like 
»veight of merchandise transported in their merchandise trains, 
and a fair coin])ensation f«)r the post-office car. I f the postmaster-
general shall require the mail to be carr ied at other hours, or 
at higher speed than the passenger t ra ins a re run, the corpora
tion shall furnish an extra t ra in for the mail , and be allowed 
an extra compensation for the expenses and wear and tear thereof, 
and for the service to be fixed as herein provided. 

Every rai lroad corporation refusing or neglecting to comply 
with any provision of this section shall forfeit to the people of 
tlie state one hundred dollars for every day such neglect or re
fusal continues. (Thus amended by L. 1892, ch. 676.) 

§ 57 . C o r p o r a t i o n s m u s t m a k e a n n u a l r e p o r t . 
Every pi'rson or corporation owning, leasing, operat ing or in pos
session of a railroad, wdiolly or part ly , in this state, shall make an 
annual report to the board of railroad commissioners of its opera
tions for the year ending with J u n e thirtieth, and of its condi
tion on that day whicdi shall be verilictl by the oaths of the i)resi-
dent, or treasurer, and the general manager, or acting superin
tendent, and shall be filed in the ofiice of such board on or before 
September first in ea(di year. Every such person or cor])oration 
sliall make quarterly and further reports to such board in the form 
and within the time prescribed by it. Such board may in its dis
cretion (diangc the date of the annual report and of filing the 
same, but the length of time between the date of the annual report 
and tile filing of the same shall not be less than herein prescribed. 
Any person or rnilroad corporation which shall neglect to make 
any sucdi report, or wdiich shall fail to correct any such report 
within ten days after notice by the board of railroad oi i imis-
sioners, ^llall be liable to a penalty of two hundred aud fifty 
dollars, and an addit ional penalty of twenty-five dollai-s for each 
day after S(q)tember first on which it shall neglect to filo the 
same, to be sued for in the name of the people of the state of New 
York, for their use. 

The board of railroad commissioners may extend the time herein 
l imited for cause shown. (Thus amended by L. 1892, ch. 6 70.) 
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§ 58. [WTien conductors and brakemen may be 
p o l i c e m e n . ] The governor may appoint any conductor or brake-
man on any train conveying passengers on any steam railroad in 
this state, a policeman, with all the powers of a policeman in 
cities and villages, for the preservation of order and of the public 
peace, and the arrest of all persons committing offenses upon the 
land or property of the corporation owning or operating such raib 
road; and he may also appoint, on the application of any such 
corporation, or of any steamboat company, such additional police
men, designated by it, as he may deem proper, who shall have the 
same powers. Every such policeman shall within fifteen days 
after receiving his commission, and before entering upon the 
duties of his office, take and subscribe the constitutional oath of 
ofiice, and file it with his commission in the ofiice of the secretary 
of state. Every such policeman shall when on duty wear a 
metallic shield, with the words ^̂  railroad police ' ' or '̂  steamboat 
police'' as the case may be, and the name of the corporation for 
which appointed inscribed thereon, wdiich shall ahvnys be worn in 
plain view, except wdien employed as a detective. The compensa
tion of every such policeman shall be such ns may be agreed upon 
between him and the corporation for which he is appointed, and 
shall be paid by the corporation. When any corporation shall 
no longer require the services of any such policeman they may file 
notice to that effect in the office in which notice of his appoint
ment was originally filed, and thereupon such appointment shall 
cease and be at au end. (Thus amended by L. 1899, ch. 539, and 
L. 1906, ch. 380.) 

§ 59. Requisites to exercise of pow^ers of future 
r a i l r o a d c o r p o r a t i o n s . No railroad corporation hereafter 
formed under the laws of this state shall exeicise tbe powers con
ferred by law upou such corporations or begin the construction 
of its road until the directors shall cause a copy of the articles of 
association to be published in one or more newspapers in each 
county in which the road is pro])osed to be located, at least once 
a w êek for three successive weeks, and shall file satisfactory proof 
tlnu-eof wdth the board of railroad commissioners; nor until the 
board of railroad commissioners shall certify that the foregoing 
comlitions have been complied with, and also that public con
venience and a necessity require the construction of said railroad 
as proposed in said articles of association. The foregoing certifi
cate shall be applied for wdthin six months after the completion 
of the three weeks' publication hereinbefore provided for. If 
certificate is refused no further proceedings shall be had before 
said board, but the application may he renewed after one year 
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from the date of such refusal. P r io r to gran t ing or refusing s l id 
certificate the board shall have a right to jK'rmit errors, omissions 
or defects to be su])})lied and corrected. After a refusal to grant 
such certificate the board shall certify a copy of all maps and 
pa])ers on file in its ofiice and of the findings of the board when 
so re(juested by tlii^ directors afore-aid. Smdi directors may there
upon present the same to a general term of the supreme court of 
the department within \\lii<di said lOad is proj»osed in whole or in 
part to he constructed, and said general term shall have power, in 
its discreti(»n, to oiwb-r said board, for rea-ons stated, to i.^suc .-̂ aid 
c( rtilicati', and it shall be issued accordingly. Such certificate 
shall be filed in the office r)f the secretary of state, and a v(.|)y 
thereof, certified to be a copy by the secretary of state, or lii^ 
dei)uty, shall be evidence of the fact therein stated. Notliin.-: in 
this section shall jirevent any su(di railroad corp(jratiou from cann
ing such examinations and surveys f(»r its ])roi)osed railroad to be 
made as may be necosa ry to the -dcctioii of the most advantageous 
route; and for such ])urpose by its officers or agents and servants, 
te enter upon the lauds or water of any person, but subject to the 
resp()nsil)ility for all damages wdii(di >iiall be done thereto. (Added 
by L. 1892, ch. 676, aiid amended by L. 1895, ch. 545.) 

§ 5 9 - a . R a i l r o a d c o m m i s s i o n e r s m a y c e r t i f y p a r t 
of t h e r o u t e of a s t r e e t s u r f a c e r a i l r o a d ; p o w e r to 
r e v o k e c e r t i f i c a t e s ; s t r e e t s u r f a c e r a i l r o a d e x t e n 
s i o n . Whenever apjilical ion is made by a street >urface railroa<l 
coinjiany for a certilicate of public convenience and a necessity as 
rcquircHl by the provi.^ioiis of the foregoing .n'cti<m, and it shall 
ajjpear to the board of railroad commissioners, after examination 
of the proposed route of the applicant company that public con-
V( nieiice and a necessity do not reepiire the construction of said 
railroad as j)roposcd iu its article.^ of as-oidation but do require 
the construction of a ])art of the said railroad, the board of railroad 
commisdoiiers may issue its certificate for the construction oi 
>\\o\\ part of the said railroad a> ^eeins to it to be required by 
jinblic convenience and a neces.^iiy. In case any railroad com
pany which shall hereafter obtain the certificate of the board oi 
railroad ((Mumissioners that j)nblic couvenieuce and a iiecessitN 
require the construction of the whole or a part of the said railroad 
shall fail to beoin such constructi(m wdthin two years from the 
date of the issuing of said certificate, the board of railroad com
missioners may inquire into the reason for such failure and the 
-aid board may re\(d<e said cerlilicate if it shall aj>pear to il te 
be in the public intere-t so [o do. Any street surface railroad 
company which proposes to exteiul ita road beyond the l imits oi 
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any city or incf>rporated villnge by a route wdiiidi will be prnc-
tically paralhd wdth a street surface railroad already constructed 
and in operation shall first obtain the certificate of the bonrd of 
railroad commissioners thnt puldic convenience nnd a necessity 
require tlu^ constriudion of smdi extension ns provided in the case 
of a railroad c(U'porntion newly formed. Lofore making applica
tion for smdi ccu'titicate the c(»rporation shall cau=e to be advertised 
the rout(^ (d" tbe propo'^id extcn-ion in one or more ncwspaj)ers in 
ea(di county in wdii(di smdi extension is to be I'on^l ructe(l, at bas t 
once a week for three siiecf-;<lvc wecd̂ -̂ , and shall til • satisfactory 
proof of smdi publication with the b tard of railro;id eommi^-ionr-rs. 
Nothing in this section shnll ])revent street railroad com]>anies 
from making <'xt(>nsions wdthin the limits of cities or incr>rj>orated 
villages upon comj)liance with the jU'ovisions of law now aj)plical)le 
tbereto. (Added by L. 1S!>8, ch. 643, and amended by L. 1902, 
ch. 226.) 

§ 5 9 - b . [ R e v o c a t i o n of c o n s e n t b y b o a r d i n cer 
t a i n c a s e s . ] Whenever it shnll l)c made to a])pear to tli(3 
board of rnilroad commi-siomu's thnt any steam rnilroad corpora
tism, wdiich has obtained from it a certificate umLr section fifty-
nine of the railroad law siiic(> eighteen hnndred and ninety-four 
and wlios(^ road is less than ten miles in length, nnd was to be 
built in the counties of Saratoga and Washington, shall not have 
com|>l(de(| its construction nnd put it in operation within three 
Years after obtaining such certificates, the said l)oard, on notice to 
smdi corjH»rati(Ui, shall have the power to revoke the snid certificnto 
and consent and theriMipon the corporate existence and power of 
smdi railroad cf>r))orntion shnll cense and determine. (Added by 
L. 1S99, ch. 597.) 

§ 6 0 . [ G r a d e c r o s s i n g s . ] All stcnni surfnce rnilronds, 
hereafter built except ndditionnl swdtches and sidings, must 
1)0 so constructed as to nv(dd nil public crossings at grade, 
wdienever practicable so to do. Whenever applieation is made 
to the board of rnilroad commissioner-, under section fifty-
nine of the railroad law, there shnll be fib d wdth snid board a map 
showdng the streets, nvenues nnd highways pro])o<^ed to be crossed 
bv the new con-trnction, aud the said bonnl sliall determine 
wild her smdi crossings shall be under or over the proposed rail
road, except wdiere said board shall determine such method of 
crossing to be impracticable. Whenever an a|q)licatiou is made 
under this section to determine the manner of crossing, the said 
b«»ard shall de>ignate a time and jdace when and wdiere a bearing 
will be given to smdi railr(»:id com|»any, and shall notify the 
municipal corporation having juri-^dicti'Ui over such streets. 



3292 C H A P T E R 39 O F T I I E G E N E R A L L A W S 

avenues or highways proposed to be crossed by the new rai l road. 
The said board shall also give public notice of such hear ing in 
at least two newspapers, published in the locality affected by the 
a])plication, and all ])ersons owning land in the vicinity of the 
proposed crosdngs shall have tlie r ight to be heard. The decision 
of the said board rendered in any proceedings under this section 
shall be communicated, within twenty days after final hearing, to 
all jiarties to whom notice of the hear ing in said jiroceedings was 
given, or who appeared at said hear ing by counsel or in person. 
(Added by L. 1897, ch, 754.) 

§ 6 1 . N e w s t r e e t s across r a i l r o a d s . When a new 
street, avenue or highway, or new portion of a street, avenue or 
highway or a state or county highway deviat ing from the line of 
an existing highway, shall hereafter be constructed across a steam 
surface railroad, other than pursuant to the provisions of section 
sixty-two of this (diapter, such street, avenue or highway or 
porti(Ui of such street, avenue or highway, shall pass over or 
nnder such railroad or at grade as the public, service commission 
sliall direct. Notice of intention to lay out such street, avenue or 
highway, or new portion of a street, avenue or highway, across a 
steam surface railroad, shall be given to such railroad company by 
the municijial corporation at least fifteen days prior to the making 
of the order laying out such street, avenue or highway by service 
personally on the president or vice-president of the railroad cor
poration, or any general officer thereof. I n case of the construction 
of a state or county higliAvay, which deviates from the line of an 
existing highway, across a steam surface railroad, a like notice 
shall be gi\'cn to such railroad company, by the state commission 
of highways, at least fifteen days prior to the adoption of the 
maps, plans and specifications for such state or county highway, 
by such commission. Such notice shall designate the t ime when 
and place where a hearing will be given to such railroad company, 
aud such railroad company shall have the right to be heard before 
the authori t i is of such municipal corporation upon the question 
of the necessity of such street, avenue or highway, or before the 
state commission of highways, in case of a state or county high
way, on the question of the location of such highway. I f the 
municipal corporation determines such street, avenue or highway 
to be necessary, or if the state commission of highways determines 
that such state or county highway, which deviates from the line 
of an existing highway, shall be constructed across such railroad 
at the place indicated in the maps, plans and specifications there
for, such miinici|)al corporation or commis-ion of highway^, 
shall then ai)ply to the public service commission before any 



R A I L R O A D LAW 3293 

further proceedings are taken, to determine whether such street, 
avenue or highway shall pass over or under such railroad, or at 
grade. The said j)ublic service commission shall thereupon 
appoint a t ime and place for hearing such application, and shnll 
give such notice thereof, as it shall judge rensonnble, not, however, 
less than t(Mi days, to the railroad company whose railroad is to be 
(M'ossed by such new street, avenue or highway, or uew portion of 
a street, avenue or highway, to the stat(^ commission of highways, 
or iu the case of a state or county highway, wliifdi deviates from 
the line of au existing highway, to the municipal corporation and 
to the owners of laud adjoining the railroad and thnt part of the 
street, avenue or highway to be opened, extended, or constructed. 
The ])ublic service commission shall determine wdiether such 
stnM^t, avenue or higlnvny, or new jiorlion of n street, avenm^ or 
highway, or state or county highway shall be constructed over or 
under such railroad or at grade. If said commission deter
mine that such street, avenue or highway shall be carried across 
such railroad above grade, then said commissiou shall deter
mine the height, the length and the material of the bridge or 
structure by means of wdiich such street, avenue or highway shall 
be carried across such railroad, and the length, character and 
grnd(^s of the npproaches thereto. If snid commission shall 
determine that such street, avenue or highway shall be constructed 
or extended below^ the grade, said commission shall determine 
the manner and method in which the same shnll be so carried 
under, and the grade or grades thereof, and if snid commission 
shall determine that said street, avenue or highway shall be con
structed or extended at grade, said commission shall determine 
the manner and method in which the same shall be carried over 
said railroad at grade and what safeguards shall be inaintaine<l. 
The decision of the commission as to the manner and method of 
carrying such new street, avenue or highway, or new ix>rtion of 
a street, avenue or highway, or state or county higlnvay which 
deviates from the line of an existing higbw\ay, across such rail
road, shall be final, subject, however, to the r ight of appeal herein
after given. The decision of said commission remlerod in any pro
ceeding under this section shall be communicated within twenty 
days after final hearing to all parties to whom notice of the hear
ing in such proceeding was given or who appeared at such hearing 
by counsel or in person. (Added by L. 1897, ch. 754, and amended 
hy L. 1898, ch, 520, and L, 1909, ch. 153, in effect April 5, 1909.) 

§ 6 2 . P e t i t i o n f o r a l t e r a t i o n of e x i s t i n g cros s ing . 
The mayor and common council of any city, the president 
and trustees of any village, the town board of any town within 
which a street, avenue or highway crosses or is crossed by a steam 
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surface rnilroad at grade, or any steam surface rai l road company, 
whose road crosses or is crossed by a str(M4, avenue or h ighway 
at grade, may bring their petition, in writing, to the public 
service comini-siou, therein allc;iiii- tbat jiublic safety recpiires 
an alteration in the manner o( smdi cros-ing, its a])proa(dies, the 
method of crossing, the location of the highway or crossing, the 
closing and discontinuance of a lii<^hway crossing and the 
diversion of the travel thereon to another highway ov crossing, 
or if not j)raclicable to change such crossing from grade or to 
close and discontinue the same, the opening of an addit ional 
crossing for the jiartial diversion of travel from the grade cross
ing, and j)rayiiig that tlu; saim.' may be order< d. \\ ' liere a street, 
avenue or hiiihway in a eity, vilbi;:e or town, wdii(di crosses or is 
cr(jssed by a steam surface railroad at i:rad<', is a ])ai t of a hiLih-
way wdii(di the state commission of highways shall have deter
mined to construct or improve as a state or county highway, as 
provided in article six of the highway law, such '^"c(jniniis~ionei' 
of highways may bring a jxt i t ion c(nitaining any of the allegatinns 
above specified, and ])raying for a lik<j order. Upon any such peti
tion being brought the public service commission shall appoint a 
t ime and place for hearing the j^etition, and shall i:i\e such ])(r-
sonal notice thereof as it shall jndue reasonable, of not less than t( u 
<lays, however, to said petiti(»iier, the railroad company, the mu
nicipali ty in wdiich such crossing is situate<l, to the owners of the 
lands adjoining such ci'ossing and adj(dning that part of tne high
way to be changed in grade or location, or the land to be opened 
for a new crossing, and to the state commis-iou of highways, in 
case of a state or county highway. The public service commissiou 
shall cause notice <d' said hearing to be advertised in at least two 
new^s])apers piiblislud in the locality affected by the applicati<ui. 
IJl^ou such a notice and after a hear ing the [lublic service commis
sion shall determine wdiat alterations or changes, if any, shall bo 
made. If the a])plicati<)n l)e made by the state coinmissi(.)n of liiiili-
ways in respect to a street, avenue or hiiiliway projio-ed to be con
structed or improved as a part of a state highway, the decision 
shall state wdiether such highway shall cross such railroad above or 
below the grade of the h ighway; in case of a county hi^^hway, such 
decision shall state wdiether such highw\ay shall cross sm h railroad 
at grade, or above or below the grade of the highway. The decision 
of said public service commission rendered in any proceeding under 
this se(dion, shnll be communicated wdthin twenty days after final 
hear ing to all j)arties to wdiom notice of the hearing in said proceed
ing was given, or who appeared at said hearing by (^cuiisol or in per
son. Any person aggrieved by such decision, or by a decision made 

* So ill oriiiiiial. 
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pursuan t to sections sixty aud sixty-one hereof, and who was a 
par ty to said j)roceo(ling, may within sixty dnys a])j)eal therefrom 
to the appellate division of the supreme court in the dejinrtnicnt in 
whi(di such grad<' crosdng is situated nnd to the court of appeals, in 
the same manner and with like r (Te(̂ t as is provided in the case of 
ajipeals from an ovdev of the supreme C(»urt. (Added by L. ISDT, 
ch. 75 t, and amended by L. 189S, ch. 5 2 0 ; L. 1899, ch. 359, and 
L. 1909, ch. 153, in eff'eet April 5, 1909.) 

§ 6 3 . A c q u i s i t i o n of l a n d , r i g h t or e a s e m e n t i n 
c r o s s i n g . The mnuicijial corporation in which the highway 
cro-sing is locnted, or the state commission of highways, iu case (»f 
a strcT'l. avcMiuc or highway to be constrnct^Ml or imjuovcd n^ n 
])nrt (d' n state or county highwny, mny, wdth the npprovnl of the 
rnilroad company, acquire* by purchase any lands, r ights or ease
ments nei'< s-ary or rcipiirccl for tbe [)urpr>se r>f carrying out the 
])rovisi(ms of se^ctious sixty, sixty-one, nnd sixty-two r»f this chap
ter, but if unable to do so shnll acquire such lands, rights or ease
ments by comlemnntion (dther under the condemnntion law, or 
under the ])rovisions of the charter of such municipal corporation. 
The railrfjnd compnny shnll linve notice of nny snch proceedings 
aud the right to be henrd therein. (Added by L. 1897, ch. 754, 
and amended by L. 1899, ch, 226, and L. 1909, ch. 153, in effeet 
April 5, 1909.) 

§ 6 4 . R e p a i r of b r i d g e s a n d s u b w a y s a t cros s ings . 
When a highway crosses a railroad by an overhead bridge, 
the frame work of the bridge and its abutments shall he main
tained and kept in repair by tho railroad company, and the road
way thereover and the approaches thereto shall be maintained 
and kept in repai r by the municipal i ty in wdiich the same are 
situated ; except that in the case of any overhead bridge constructed 
prior to the first day of Ju ly , eighteen hundred and ninety-seven, 
the roadway over and the approaches to which the railroad com
pany was under obligation to mainta in and repair , such obligations 
shall continue, provided the railrenid company shnll have at least 
ten days- notice of any defect in the roadway thereover and the 
approaches thereto, wdiicdi notice must be given in wudtiug by the 
town superintendent of highways or other duly constituted author
ities, and the rnilroad company shall not be liable by reason of any 
such defect unless it shnll linve fniled to make repairs wdthin ten 
days after the service of such uotic(^ upon it. When a highwny 
passes under a railroad, the bridge aud its abutments shnll be main
tained and kept in repair by the railroad company, and the 
subway and its approaches shall be maintained and kept iu repair 
by the municipal i ty in wdiich the same are situated. I n case such 
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higlnvay is a part of a state or county highway, constructed or 
improved as provided in article six of the highway law, the road
way over such rnilrcad or the subway underneath the same, and 
th(^ approaches thereto slinll be maintained and kept in repair under 
the sujjcrvision and control of the state commissiou of highways 
in the manner provided by the highway law for the maintenance 
and repair of state and county highways. (Added by L, 1897, 
eh. 754, and amended hy L. 1902, ch. 140, aful L. 1909, ch. 153>, 
in effeet April 5, 1909.) 

§ 6 5 . E x p e n s e of c o n s t r u c t i n g n e w c r o s s i n g s . When
ever, under the j)r>ndsions of section sixty of this chapter, new 
railroads are constructed across exist ing highways, the expense of 
crossing above or below the grade of the highway shall be paid 
entirely by tho railroad corporations. Whenever under the pro
visions of Section sixty-one of this chajiter, a new street, aveuuc 
or highway is constructed across an existing rai lroad, the rail
road corporation shall pay one-half and the municipal corpo
ration whertdii such street, avenue or highway is located, shall 
pay the remaining one-half of the expense of making such cross
ing above or below g rade ; and wdienever a change is made as to 
an existing crossing in accordance with the provisions of section 
sixty-two of this clia[)ter, tifty j x r centum of the expense thereof 
shall be borne by the rai l road corporation, twenty-five per centum 
by the niuiii( ipal corporation, and twenty-five i)er centum by the 
state. Whenever, under the ])rovisions of sections sixty-one aud 
sixty-two of this chapter, a highway is constructed across an exist
ing railroad and is a part of a state or county highway constructed 
or improv (I as provided in the highway law, one-half of the ex
pense of making such cr<i-sing above or below grade shall be paid 
by the railroad corporation, and the remaining one-half of such 
oxjHi'nH' shall \)o ])aid by the state in the case of a state highway, 
nnd joint ly by the state, connty and town in the case of a county 
highway, in the same proportion and iu the same manner as the 
cost of the con>triiction or im])rovemeiit of such state or county 
highway is paid. AVhenever, in carrying out the provisions of 
section sixty-one or sixty-two of this chapter, two or more linc^ of 
steam surface railroad, owned aud operated by different corpo
rations, cross a higbw^iy at a point where a change in grade is 
made, each corporation shall pay such proportion of fifty per 
centum of the expense thereof as shall be determined by the 
public sei-vice commission. I n carrying out the provisions of sec
tions -sixty, sixty-one and sixty-two of this chapter, the work shall 
be done by the rai lroad corporation or corporations affected 
thereby, subject to the supervision and ajiproval of the pub
lic service commission, and in all cases, except where the ent ire 
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expense is paid by the rnilroad cor])oration, the expense of con
struction shall be pnid pr imari ly by the rail ioad company, and the 
expense of acquir ing additional lauds, rights or easements, shall 
be paid pr imar i ly by the municipal corporation wherein such high
way crossings are located, or, in case of a stnle or county highway, 
upon the order of the state commission of highways out of moneys 
available therefor. Plans and speedfications of all changes pro
posed under seH'ti/)ns sixty-one and sixty-two of this (diapter, and 
an est imate of the exjiense thereof, shall be submitted to the public 
service commission for its approval before the le t t ing of any con
tract. I f such changes arc proposed in a highway which is to be 
constructed or improved as a state or county highway, such plans 
and specifications shall also be submitted to the state commission 
of highways for its apjiroval before tho letting of any contract. 
I n case the work is done by contract the pro^iosals of contractors 
shall be submitted to the public sendee commission, and if the 
commissiou shall determine that the bids are excessive it shall 
have the power to require the submission of new proposals. The 
commission may employ temporari ly such experts and engineers 
as may be necessary to properly supervise any work that may be 
under taken under sections sixty, sixty-one and sixty-two of this 
chapter, the expense thereof to be paid by the comptroller upon 
the requisi t ion and certificate of tho commission, said expense 
to be included in the cost of the part icular change in grade on 
account of which it is incurred and finally api)ortioned in the 
manner i)rovidcd in this section. Upon the completion of the 
work aud its approval by the commission an accounting shall 
be had betw^cen the rnilroad corporation and the municipal corpo
ration, or the stnte commission of highwnys of the amounts ex
pended by each with interest, and if it shall appear that the ra ib 
road corporation or the municij^al corporation, or the state com
mission of highways hns expended more than its proportion of the 
expense of the crossing as herein provided, a settlement shall be 
forthwith made in accordance with the provisions of this section. 
AU items of expenditure shall be verified under oath, and, in case 
of a dispute between the railroad corporation and tho municipal 
corporation or the state commission pf highways as to the amount 
expended, any judge of the supreme court in the judicial district 
in which the municipal i ty, or the state or county highw\ay, is situ
ated, may appoint a referee to take testimony as to the amount ex
pended, and the confirmation of the report of the referee shall be 
final. I n the event of the fnilure or refusal of the railroad corpora
tion to pay its proportion of the expense, the same, with interest 
from the date of such accounting, may be levied and assessed upon 

104 
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the railroad e'orporation and collecteel in the same manner that 
taxes and assessments are now collected by the municipal corpora
tion within which the work is done; and in the event of the fai lure 
or refusal of the niunicijial corporation to pay its proportion of the 
expense, suit may be in.Milnted by the railroad corporation f-)r tho 
collection of the same with inte'rest from the date of su(di account
ing, or tlu; railroad corj;oratioii may oll'.-̂ ct such amount with 
i i i tens t again-t any taxes levie-d or assessed against it or its prop
erty by smdi mnnicijjal corporation. The legislature shall an
nually apj)ro])riate out of any moneys not otherwise appropriated 
the sum of one hundred thousand dollars for the })urj)o.M' of paying 
the state's jiroprirtioii of the* (expense- of a change in au existing 
grade crosdng, other than that required to be paid by tho state 
from funds ap[»ropriateel for the construction of state and county 
highways as above jirovided. If, in any year, any less sum than 
one hundred thousaml dollai.^ is expended by the state* for the jmr-
pose atdrcsaid the balance remaining unexpended shall be ajiplied 
to reduce the amount appro})riate d by the state in the next suc-
eeeding year, except that uo such deduction sliall be made in case 
there are outstanding anel unadjusted obligations ou account of a 
change in an existing grade e:rossing for a i^rojxjrtion of wliie!h the 
state is liable under the provisions of this section. I n the event 
of the appropriat ion made Ijy the state in any one ye-ar being in-
suffiident to pay the state's ])rop(>rtion <if the expense of any ediange 
that may be' orde/reel the first jiaymeiit from the appropriat ion of 
the succeeding year shall be eui account of said ediange', and no 
paymient shall l)e made on account of any subsequont change that 
may be ordered, nor shall any subsequent change be ordered until 
the obligation of the state on ai'count of the first named change in 
grade has be e-n fully dise barged, unless the same shall be provided 
for by an additional ap»i)re)priati(»n t<j be maele by the legislature. 
The state's ])roj)ortieui e)f the expense of changing any existing 
grade cr(Kvsing shall be paid by the state treasurer ou the warrant 
of the comptroller, to which shall be ai)pended the certificate 
of the public service; cennniissioii to the effect that the work has 
been properly performed and a statement showing the situation 
of the crossing that has beeu changcel, the total cost and the jiro-
portionate expense thereof, and the money shall be paid in whole' 
or in par t to the railroad corporation or to the municipal corpo
ration as the public service commission may direct, subject, 
however, to the r ights of the rcspe ctive parties as they ap^x^ar from 
the accounting to be had as hereinbefore provided for. No claim 
for damages to property on account of the change or abolishment 
of any crossing under the provisions of this article shall Ix* 
allowed unless notice of such claim is fileel wdth the public 
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scu-vice commission wdthin six months afteu- completion of the 
work necessary for such (dinnge or nbolislmicnt. (Added by 
L. 1897, ch. 754, and amended by L. 1S!I,S, ch. 5 2 0 ; L. 1900, 
ch. 517, and L. 1909, ch. 153, in effect April 5, 1909.) 

§ 6 6 . [ C o m m i s s i o n m a y i n s t i t u t e p r o c e e d i n g s t o 
a l t e r g r a d e c r o s s i n g . ] The railroad commissioners may, 
111 the absence of nny n|)plication tbered'or, wdien, in their 
opinion, public safety requires an alteration in an existing 
grade crossing, insti tute i)roceedings on tliedr own motion for 
an alteration in smdi grnek' crossing, upon such notice as tliey shall 
deem reasonable, of not less than ten days, however, to the rail
road company, the municipal corporntion and the person or per
sons interested, nml ])roc(Y'diii«;s shnll be conducted ns provided 
iu section sixty-two of tbis act. TIK^ chnnges in existing grndc 
crossings authorized or rc(]uircd by the board of r a i l ^ a d e-ommis-
sioners in any one year shall be so di-tributed and appf)rtioncd 
over and among the railroaels and the municipnlitics (d the stnte 
ns to produce such cejuality of burden upon them for their pro
portionate part of the expen-es a^ herein provided for ns the nntinv 
and circumstances of the cases before them wdll permit. (Added 
by L. 1897, ch. 754.) 

§ 67 . [ P r o c e e d i n g s to e n f o r c e c o m p l i a n c e -with 
r e c o m m e n d a t i o n s of t h e c o m m i s s i o n . ] It shall be the 
duty of the corporntion, muiii(d[)ality or person or person- to whom 
the dccisie)ns or recommendntions of the bonrd of rnilroad com
missioners are directed, as provided in sections sixty, dxty-one. 
sixty-two and sixty-six of this act to comply wdth such decisions 
and rccennme'iidations, and in case of their failure so to elo, the 
board shall present the facts in the case to the attorne'}-genernl, 
wdio shall tliereu])on take j)rocecdings to compel obedieue!e to the 
decisions and recommendations of the boarel of railroad commis
sioners. The supreme e-ourt at a special term shall have the pow^r 
in all cases of such decisions aud recommendntions by tho bonrd 
of railroad commissioners to comp^d complinnco therewith by 
mandamus, subject to appeal to the nppellnte division of the 
supreme court and the court of appeals, iu the same manner, anel 
with like effect, as is provided in case of njijienls from any order 
of the supreme court. (Added by L. 1897, ch. 754.) 

§ 6 7 - a . [ M u n i c i p a l c o r p o r a t i o n m a y b o r r o w 
m o n e y , ] Whenever in carrying out any of the provisions of 
sections sixty, sixty-one, sixty-two, sixty-three, sixty-four, sixty-
five, sixty-six, or sixty-seven of tbis a d , any municipal i ty shall 
incur any expense or become liable for the })ayiuent of any 
moneys, it shall be lawful for such municipali ty to temporarily 
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borrow such moneys on the notes or certificates of such munic i 
pality, and to include tho amount of outstaueling notes or certifi
cates, or any par t thereof, in its next annual tax levy for munic i -
[)al pur]loses, or in the discretion of the common council in case of 
a city, the board of trustees in caso of a village or the town board 
in case of a town, to borrow tho same, or any par t thereof, on the 
credit of tho munic ipal i ty , and to issue bomls therefor, whicdi 
bonds shall be sigiKMl by the mayor ami cderk in case of a city, the 
president and clerk in case; of a villag^j and tho town board in case 
of a town, and shall bo iu such form and for such sums and be 
payable at such times and places with interest not exceeding four 
per centum per annum, as the common council in case of a city, 
the board e)f trustees in case of a village, and the town board in 
case of a town, shall direct. (Added by L, 1899, ch. 541 , arid 
amended by L. 1902, ch. 198.) 

§ 68 . [ I n t e r s e c t i o n s of r a i l r o a d s . ] All steam railroads 
hereafter constructed across the tracks of any other rai lroad 
and any street surface railroad hereafter constructed across a 
steam railre.ad shall be above\ below, or at grade of such existing 
railroad as the board of rai1re»ad commissioners shall determine, 
and such board shall in smdi determinaticm fix the j)roportion of 
ex[)e'nse of such crossing to bo j)aid by eaedi railroad. (Added hy 
L. 1897, ch. 754, and amended hy L. *1900, ch. 739.) 

§ 6 9 . [ A p p l i c a t i o n o f a c t . ] The provisions of this act 
shall also ai)ply to all exist ing or future steam surface railr(.aels, on 
which, after the passage of this act, electricity or some other 
agency than steam shall bo substituted as a motive power. (Added 
by L. 1897, ch. 754, § 1.) 

None e>f the jirovisions of sections sixty to sixty-nine, as added 
by chapter seven hundred and fifty-four of the laws of eighteen 
hundred and niiiety-seven, shall a])ply to crossings in the city of 
Buffab) under the jurisdictiem of the grade crossing commissioners 
of that edty, iior shall they be a])plicable to the University avenue 
or Lrown street crossing, in the city of Rochester. (L, 1897, 
ch. 754, § 2.) 

A R T I C L E 3 

Consolidation, Lease, Sale, and Reorg'aniza-
tion 

Section 70. [Consolidation of corporations.] 
71 . Condit ions. 

1. Jo in t agreement ; amount of capital stock. 
2 . Agi-eemeiit to be submitted to meeting of stock-

lioldcra. 
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Soction 72. New corporation. 
73. Credi tors ' rights not to be impaired. 
74. Assessment of property of new corporation. 
75. Stocks of municipnl corporations, how represented. 
76. Foreclosure of mortgages made by (consolidated) rail

roads partly iu the state. 
77. Powers of corporations organized to acquire and 

operate rnilronds part ly in the state. 
78. Lense of rond. 
79. Lf^ssces of rnilrond may acquire ste.ck therein. 
80. Consolidation and b'nso of pnrnllel lines prohibited. 
81 . Mortgngce mny purchnse at foreclosure sale. 
82. Certificates of stock may be is>ued nfter foieclosure 

in certain cases. 
83. Liabil i t ies of reorgnuizcd railroad corporations. 
84. [Foreign railroads.] 

§ 7 0 . [ C o n s o l i d a t i o n of c o r p o r a t i o n s . ] Any railroad 
or other corporation, organized under the laws of this state, or 
of this stnte and any other state, and owning or operating a rail
road, brielge or tunnel, either wholly within or part ly within 
and part ly wdthout the stnte, or whose lines or routes of road 
have been located but not construe'ted, may merge and consoli
date its capital stock, franchises, and proi)erty wdth the capital 
stock, franchises and property of any other railroad, tunnel or 
bridge corporatiou or corporations organized under the laws of this 
state or of this state and any other state, or under the laws of any 
other stato or states, wdienever the two or more railroads of the 
companies or corporations so to be consolidated, tunnels, bridges 
or branedies or any part thereof, or the line or routes of their rond, 
if not constructed, shall or may form a continuous or connected 
line of rnilroad with each other or by means of any intervening 
rai lroad bridge, tunnel or ferry aud any such consolidated corpo
ration mny thereupon construct or finish the construction of such 
continuous line of railroad, if not previously constructed, and 
operate the same, subject to all provisions of law applicable to such 
rai lroad eorporations. Where the road to be operated is in whole 
or in par t a tunnel or sub-surface road, authorized by section six
teen of this chapter, its consolidation wdth another road or roads 
under the provisions of this section shall not prevent any connect
ing railroad from having equal r ights of t ransi t for its passengers 
and freight through or over the tunnel or bridge of any such road, 
upon the same equitable terms, nor shall such consolidation be 
made where such tumiel or sub-surface road exceeds five miles in 
length. Any rai lroad corporation, which by consolidation or 
merger under any provision of the law, now owns, or shall here-
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after own parallel or substantially parallel lines oi rai l road between 
any two ])oints or stations, shall have the right, upon obtaining 
the consent of the i)ublic service commission of the proper dis
trict, to abandon such portion of its railroad and its franchise to 
ow^n, mainta in and operate the same on either of the said par
allel lines, as shall, in the opinion of the said public service com
mission, be no longer necessary to furnish proper and adequate 
service to the public iu the transportat ion of passengers and fredght 
within the district in wdiich such parallel lines may be operated. 
Such apjdie-ation for abambmim nt shall not be made until after 
it shall have brc n aulbori/.ed by resedution of the board of direetors 
e)f the cor])oration under its seal, and such resolution shall have 
been submitted to the stockholders thereof at a meeting e-albd and 
e-ondiie-tcd in the same manner as re([uired by section seventy eight 
of the railroad hnv. If the stockholders shall at such meeting 
ratify such action ed the directors, the secretary of the corpeiration 
shall so certify under the se-al of the cor})oratioii, upon such resolu
tion. If approved by the e-onimissiou, snch approval shall be 
indorsed upon such res(dutioii and annexed tliereto, and such reso
lution shall ther('iipou be filed and recorded in the ollicc of the 
secrelarv of state and the date of smdi abamlonment shall be as 
of the date of smdi liling. The jn'operty of any person, taken, 
affected or daniage*d by such abandonment shall lie deemed to be 
required for a ])ublic pur[)0se, and if smdi e-orporatiou, before 
making application to the public service commission, shall have 
been unable to agree wdth any person damaged or claiming to be 
damaged as a result of such abandonment, as to the compensation, 
if any, wdiiedi should just ly be made there-for, such property, when 
paid for l)y such cor])oration as hereinafter provided shall be 
deenieel to lune' been taken by condemuation, and the i)roceeding 
thereon, as herein ])rovided shall be deemed te> be a S})ecial pro-
cce'ding, and snbjeet to all the i)rovisioiis of tho code of (dvil pro
cedure regulat ing speeial ]»roeeedings. Any such railroad cor})0-
ration shall have the right wdthin thir ty days after filing such 
resolution anel a])])roval, to make a|)idie'ation by verified iietitiou 
to a special te-rni of the su])renie court in and for the county or 
e)ne (d' the e-ounties in wdiich the portion of the route to be aban
doned may be located, for the appointment of comniissie*iiers to 
ascertain and d(ti;rmiiie the com])enbaliem, if any, which shall 
jus t ly be maele for the i)roperty of any ])erson so taken, atfected 
or damaged and such abandonment shall not be deemed to be 
effective against such person unless aud until said corporation 
shall havo fib'd in the otfice of the clerk of the county in which 
said application shall have been made, an under tak ing in an 
amount approved by the court that it wdll pay to the person 
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or persons determined to be damaged by the abandonment the 
amounts, if any, finally awarded to him or them iu the proceed
ings ; notie'o of the appointment of siudi commissionors aud of tho 
t ime and place of their first meeting shall bo published once a 
week for fe)ur successive we^dss in twei newspapers published in 
said county or counties, aud nflidnvits of such publication and the 
filing of su(di under taking shnll be filed in the oflice of the public 
service commission. If such corporntion shnll fail to file such 
[letitiou wdthin said period of thirty days, any person or persons 
claiming to be damaged, may by separate petition to the court 
apply for the appointment of commissioners to ascertain and deter
mine the snid compensation with like effect, as if smdi corpora
tion hnd filed its petition. Nothing in this act shall be construed 
to impai r or affect the rights of any lienor or mortgagee in and 
to the portion of the property of the said railrr)ad or railroads 
affected by said abandonment, and no such abandonment shall l)e 
consented to as herein providuel unless such lieMis or mortgages 
shall have first been discharged of record. (Thus amended by 
L, 1892, ch. G7G, and L. 1909, ch. 5G4, in effect May 28, 1909.) 

§ 7 1 . C o n d i t i o n s . Such consolidation shall be made in the 
following m a n n e r : 

1. Jo in t agreement ; amount of capital stock. The direct
ors of the corporations proposing to consolidate may enter 
into a joint agreement, under the corporate seal of each corpora
tion, for the consoliflntieii of such corporations, and prescribing 
the terms and conditions thereof, the mode of carrying the same 
into effect, the namo of the new corporntion, the number and names 
of the directors and other officers thereof, and who shall be the 
first directors and oflicers and their places of residence, the number 
of shares of the capital stock, the amount or par value of each 
share, aud tho manner of converting the cnpitnl stock of each cor
poration into that of tbe new corporntion, and how and when the 
directors and ofiicers shnll be chosen, with such other details as 
they shall deem necessary to perfect such new organization and 
the* consolidation of such corporations. Rut in uo case shall the 
capital stock of the corporntion formed by such consolidation ex
ceed the sum of tbe capital stock of the corporations so consoli
dated, at the par value thereof. Nor shall any bonds or other 
evidences of debt be issued as a cemsiderntion for, or in connection 
with, such consolidation. I f either of the corporations so to be 
consolidated is a corporntion organized under the laws of any 
other state the joint agreoment herein provided for may fix the 
location of the pr incipal olfice of the new corporation in either 
state. (Thus amended by L. 1904, ch. 228.) 

2. Agreement to be submitted to meeting of stockholders. 
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If stockholders owning two-thirds of all the stock of 
each of such cor])orations shall by a consent in writing, acknowl
edged as are deeds entitled to be recorded and indorsed upon said 
lê ase or agreement, signify their assent thereto, it shall be deemed 
and taken as the adojition of such agreement by and on behalf of 
suedi corporation, and the original or certified copy thereof shall 
be filed as hereinafter provided. If such agreement shall not be 
e'on.^uited to in wriling by heiblers of two-thirds of the stock of 
either of suedi e-orporations as hereinbefore provided, such agree
ment shall be submitted to tho stockholders of each of such corpo
rations at a meeting thereof called separately for the purpose of 
taking the same into consideration. Due notice of the time and 
place of holding such meeting, and the object thereof, shall be given 
by each corporation to its stockholders by written or printed notices 
addressed to each of the persons in whose names the capital stock 
of such corporation stands on the books thereof, and delivered t<"» 
sucb persons respectively, or sent to them by mail, when their post-
ofiice address is known to the corporation, at least thirty days be
fore the time of holding such meeting, and also by a general notice 
published at least once a week for four weeks successively in some 
newspaper printed in the city, town or county wdiere such corpora
tion has it5 principal oilic-e or place of business. At such meeting 
of stockholders such agreement shall be considered, and a vote by 
ballot taken for the adoption or rejection of the same, and if the 
votes of the stockholders owning at least two-thirels of tiic stock 
of each corporation present and voting in person or by proxy shall 
be for the adoption of such agreement, then that fact shall bo certi
fied thereon by the secretaries of the respective corporations, under 
the seal thereof, and the agreement so adopted, or a certified copy 
thereof, shall be fileel in the office of the secretary of state, and in 
the office of tlu; clerk of the county Avliere the new corporation is to 
have its principal place of business, and shall from thence be 
deemed and taken to bo the agreement and act of consolidation of 
such corporations, and thereafter suedi corporations, parties thereto, 
shall be one corporation by the name provided in such agreement, 
but such act of consolidation shall not release such new corporation 
from any of the restrictions, liabilities or duties of the several cor
porations so consolidated. (Wliole section ULUS amended by 
L. 1892, ch, 67G.) 

§ 7 2 . N e w c o r p o r a t i o n . Upon the consummation of 
such act of consolidation all the rights, privileges, exemptions 
and franchises of each of the cori)oratioiis, parties to the same, and 
all the property, real, personal and mixed, and all the debts due 
on whatever account to either of them, as w êll as all stock sub-
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scriptions and other things in action belonging to either of t h . . . 
shall be taken and deemed to be transferred to 'and vested in such 
new corporation, without fur ther act or deed; aud all claims, de
mands, property, rights of way, aud every other interest ^hall be 
as effectually the property of the new corporation as they were of 
the former corporations, part ies to such agreement and ac t ; and 
the ti t le to all real estate, taken by deed or otherwise, under the 
laws of this state, ve'ste.l in e-itber of smdi corporations, parties to 
sueh agreement and act, shall not be deemed to revert or bo in any 
way impaired by reason of this act, or anything done by virtue 
theiTof, but shall be vested in the new ('orporation by virtue 
of such act of consolidation. And it shall be lawful for any ra ib 
road company or corporntion, now or hereafter fonned by the con
solidation of one or more rnilroad companies or corporations organ
ized under the laws of this state, or under the laws of this state and 
other states, with one or more rai lroad companies or corporations 
organized under the laws of any other state, or of the laws of this 
state and other states, to issue its bonds for the purpose of paying 
or re t i r ing any bonds theretofore issued by either of said com
panies or corporations so consolidated, or for any purpose and to 
the amount authorized by the laws of the stato under wdiich either 
of said companies or corporations so consolidated was organized, 
and secure the same by a mortgage upon its real or personal prop
erty, franchises, r ights and privileges, whether within or without 
this state, and subject to the remedies for the enforcement of the 
snme under the laws of either of said states. Noth ing in this 
net contained shall authorize the execution of any suedi mortgage 
without the consent of the stockholders as now required by the 
laws of this state, nor compel any bondholder to accept payment 
in whole or in part of any bond or bonds held by him or to sur
render the snme before they shall become due. (Thus amended by 
L. 1891, ch. 3G2.) 

§ 7 3 . Creditors* r i g h t s n o t to be i m p a i r e d . The 
rights of nil creditors of, and nil liens upon the property of, 
either of such corporations, parties to such agreement and act, 
shall be preserved unimpaired , and the respective corporations 
shall be deemed to continue in existence to preserve the same, and 
all debts and liabilities incurred by either of sueh corporations 
shall thenceforth attach to such new corporation, and be enforced 
against it and its property to the same extent as if incurred or 
contracted by it. N o actions or proceedings in wdiich either of 
such corporations is a par ty shall abate or be discontinued by such 
agreement and act of consolidation, but may be conducted to final 
judgment in the names of sucb corporations, or such new corpora
tion may be, by order of the court, on motion substituted a« n 
party. 
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§ 7 4 . A s s e s s m e n t of p r o p e r t y of ncAV c o r p o r a t i o n . 
The real estate of such new corporations, situate within this 
j<tate, shall be assessed and taxed in the several towns and cities 
where the samo shall bo situated in like manner as the 
real estate' of other railroad corporations is or may be taxed and 
assessed, and sudi proportion of the ca]dtal stock and personal 
j)roperty ed* such new corporation shall in liko manner be assessed 
and taxed in this state, as the numlier of miles of its railroad 
situate in this state Ix^ars to the number of miles of its railroad 
situate in the other state or states. 

§ 7 5 . S toc l i s of m u n i c i p a l c o r p o r a t i o n s , IIOAV r e p 
r e s e n t e d . At any nice ting of the stockholders of any railroad 
corporation to consider any agreement or proposition to con
solidate or lease, the coimnissioners or other officers of any mu
nicipal cor])oration liolding or having charge of any of the capital 
stock of sue'h railroad corporation shall represent such municipal 
corporation, and may act and vote in person or by proxy on all 
matters relating to such consedidation or lease in the same manner 
as individual stoeddioblers. (Thus (uncnded by L. 1893, ch. 54G.) 

§ 7 6 . F o r e c l o s u r e of m o r t g a g e s m a d e b y ( c o n 
s o l i d a t e d ) r a i l r o a d s p a r t l y i n t h e s t a t e . Whenever a 
railroad corporation of this or of any other state or states wdiose 
line of road lies partly in this state aud partly in another state or 
states, shall have executed a mortgage ui)on its entire line of rail
road, and a sale of the entire line of road under such mortgage 
shall have been or may hereafter be ordeied, aeljudged and decreed 
by a court of competent jurisdiction of the state or states, or by a 
court of the Unite<l States sitting w ithin the state or states in wdiich 
the greater part of such line of railroad may be situated, upon the 
confirmation of such judgment or decree, and of the sale made 
thereunder, by the sujircme court (>f this state or by the circuit 
court of the United States in the judicial district in which some 
part of such line of road is situated, such sale shall operate to pass 
title to the purcliaser, of that part of the line of railroad lying in 
this state, together with its aj)purteuanccs and franchises, wdth the 
same force and e'ffee't as if the judgment or decree under which 
such sale is had, had been made by a court of competent juris
diction of this state. Such judgment or decree and sale may be 
so ordered, adjudged, decreed or confirmed in any action or pro
ceeding here tofe)re or hereafter brought in the supreme court, or 
in a court of the United States sitting in this state, for the fore
closure of such mortgage, or in aid of an action for that purpose 
in such other state or states, if it shall appear that such con
firmation is for the interest of the public and of the pai'ties, due 
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and la^vful provision being made for and in respect of any liens 
upon that jiart of the lino of road or other property sold situate 
in this state, and for such costs, expenses, and charges which 
may appear to be just and lawful. If a receiver of the entire 
line of suedi railroad shall have been, or may hereafter be ap
pointed by such court e»f competent jurisdiction of the state in 
which the greater ])art of the line of railroad is situated, or by a 
court of the United States sitting in smdi e)tlier stnte, such re
ceiver may perform, within this state, the duties of his office not 
inconsistent wdth the laws of this state, and mny sue and be sued 
in the courts of this state. (Thus amended by L. 189G, eh. 35G.) 

§ 77. Ponrers of corporations organized to acquire 
and operate railroads partly in tbe state. A railroad 
corporation created under the laws of the state or states 
in wdiich tho greater part of the line of its railroad may be 
situated, or a railroad corpe)rafion created under the railroad law, 
or under article one of the stock corporation law in this state, 
for tho purpose of taking title to, and operating, the line 
of road as so sold, under a judgment or decree of a court 
of this state, or of a court of the United States sitting in this 
state, for the foreclosure of a mortgage, wdth its franchises and 
appurtenances, may hold, ])ossess and operate not only those parts 
of the rnilronel lying in otlier stntes, but also that part of the line 
of such railroad lying in this stnte, aud shall be subject to the 
duties and liabilities to wdiich such corporation was, by the laws 
of this state, subject, and to such further or other duties and 
liabilities as are now or may hereafter be imposed by law upon 
railroad corporations of this state, and the provisions of the stock 
corporation law concerning reorganization of corporations shall 
apply to, and in respect of, every such successor railroad corpora
tion. An exemplified copy of the certificate or certificates of in
corporation, under and by virtue of which any such corporation 
is created in any other state, aud a certified copy of the judgment 
or decree of any court sitting in any other state, under which said 
railroad shall have been sold, and a certified copy of the order or 
judgment or decree of confirmation and approval required by the 
preceding section, or of the order, judgment or decree of the court 
of this state, or of the United Stntes in this state, which decreed 
the sale, confirming the same, shall be filed in the olfice of the secre
tary of state for this state, and in the office of the county clerk of 
the county where its principal business office in this state is or shall 
be located. (Thus amended hy L, 1895, ch. 454, and L. 189G, 
ch, 356.) 

L. 1896, ch. 356, § 3. This act shall take efToct immediately, and shall ap
ply in respect of decrees, foreclosures, sales, confirmations, reorganizations and 
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incorporationu, whether heretofore or hereafter made, provided, however, tha t 
nothing in thie act ahall affect any action or proceedin*^ ponding in any court, 
on or before tlie first day of April, ciglitccn hundred and ninety-six, to estab
lish tlie invalidity of any foreclosure or reorganization theretofore had, or 
to enforre any judgment or claim arising before siich foreclosure or re
organization. 

§ 7 8 . L e a s e of r o a d . Any railroad corporation or any 
corporation o\vniug or oi)erating any railroad or railroad routo 
v/ithin this state may contract with any other such corporation 
for tho us(; of their K^spective roads or routes, or any part thereof, 
and thereafter use the same in sucdi manner and for such time as 
may be prescribed in such contract. Such contract may provide 
for the exchange or guaranty of the stock and bonds of either of 
such corporations by the other and shall be executed by the con
tracting corporations under the corporate seal of each corporation, 
and if such contract shall be a lease of any such road and for a 
longer period than one year, such contract shall not be binding or 
valid unless approved by the votes of stockholders owning at least 
two-thirds of the stock of each corjioration which is represented 
and voted upon in j)erson or by proxy at an annual meeting of the 
stockholders for the purpose of electing directors, called in the 
manner prescribed by law, provided that the notice of such meet
ing shall state that one of the purposes thereof will be the approval 
of such lease, or at a meeting, called separately for that purpose 
upon a notice stating the time, jdace and object of the meeting, 
served at least tliirty^ days previously upon each stockholder per
sonally, or mailed to him at his post-office address and also pub
lished at least once a week, for four weeks successively, in some 
newspaper printed in the city, town or county where suck corpo
ration has its princi])al oflice, and there shall be indorsed upon the 
contract the certilicate of the secretaries of tho respective corpora
tions under the seals thereof, to the efi'ect that the same has been 
approved by such votes of the stockholders, and the contract shall 
be executed in duplicate and filed in the offices where the certifi
cates of incorporation of the contracting corporations are filed. 
The road of a corporation can not be used under any such contract 
in a manner inconsistent with the provisions of law applicable to 
its use by the corporation owning the same at the time of the execu
tion of the contract. Such contracts shall be executed by tbe cor
porations, parties thereto, and proved and acknowledged in such 
manner as to entitle the same to be recorded in the office of the 
clerk or register of each county through or into which the road 
so to be used shall run. If any contract so recorded shall be or 
has been terminated by the contracting corporations in pursuance 
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of resolutions of their respective boards of directors prior to the 
lime specified in such contract for the termination thereof, then 
the contracting corporations shall execute, acknowledge and pro
cure to be recorded in each office where such contract is recorded a 
certificate to the efTect that such contract has l)0(̂ n terminated, 
stating the date of tho termination thereof, and said certificates so 
recorded shall bo jircsumptive evidence of the termination of such 
contract accordingly. Nothing in this section shall apply to any 
lease in existence prior to IMny first, eighteen hundred nnd ninety-
one. (Thus amended hy L. 1892, ch. G7G; L. 1893, ch, 433, and 
L. 1905, ch, G95.) 

§ 79. Lessees of railroad may acquire stock 
t l i e r e i n . Any rnilroad corporation created by the laws of this 
state, or its successors, being the lessee of the road of any other 
railroad corporation, may take a surrender or transfer of the 
capital stock of the stockholders, or any of them in the corpora
tion whose road is held under lease, and issue in exchange there
for the like additional amount of its own capital stock at par, or 
on such other terms and conditions as may be agreed upon be
tween the two corporations; and whenever the greater part of the 
capital stock of any such corporation shall have been so sur
rendered or transferred, tho directors of the corporation taking 
such surrender or transfer shall thereafter, on a resolution electing 
so to do, to bo entered on their minules, bcceino ex ofiicio the 
directors of the corporation whose road is so held under lease, and 
shall manage and conduct the affairs thereof, ns provided by law: 
and whenever the whole of such capital stock shall have been so 
surrendered or transferred, and a certificate thereof filed in the 
office of the secretary of state, under the common seal of the corpo
ration to whom sucb surrender or transfer shall have been made, 
the estate, property, rights, privileges and franchises of the corpo
ration whose stock shall havo been so surrendered or transferred, 
shall thereupon vest in and be held and enjoyed by the corporation, 
to whom such surrender or transfer shall have been made, as fully 
and entirely, and without change or diminution, as the samo were 
before held and enjoyed, and be managed and controlled by tho 
board of directors of the corporation, to whom such surrender or 
transfer of such stock shall have been made, and in the corporate 
name of such corporation. Where stock shnll have been so sur
rendered or transferred, the existing liabilities of the corporation, 
nnd the rights of tho creditors and of any stockholder not surren
dering or transferring his stock, shall not be affected thereby. 

§ 80. Coniolidation and lease of parallel l ines 
p r o M b i t e d . No railroad corporation or corporations owning 
or operating railroads whose roads run on parnllel or comiY?ting 
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lines, except street surface railroad corporations, shall merge or 
consolidate, or enter into any contract for the use of their resiX'Ct-
ive roads, or lease the same, the one to the other, unless the board 
of railroad commissioners of the state or a majority of such board 
.-hall consent thereto. (Thus amended by L. 1892, ch. G7G.) 

§ 81. Mortgagee may purcliase at foreclosure 
sa l e . Any mortgagee of the property and franchises of any 
railroad corporation may become the purchaser of the same at 
any salo thereof under the mortgage, upon foreclosure by adver
tisement, or under a judgment, or decree, or otherwise, and hold 
and use the same, with all the rights and privileges belonging 
thereto or connected therewith for the period of six months, and 
convey the same to any railroad corporation. 

§ 82. Certificates of stock, may be issued after 
foreclosure in certain cases. If any person or corporation 
shall be entitled to certificates of stock subscribed to and 
paid for in any railroad corporation whose property and fran
chises have been sold under mortgage foreclosure, and such cer
tificates have not been issued before foreclosure, the ofiicers of 
the corporation shall, at any time within six months after the 
foreclosure sale isbue and deliver to the ix^rson or corporation en
titled thereto, upon demand, such certificates of stock, which shall 
have all the force and eftVct and confer upon the holder all the 
rights which he would have had if such certificates of stock had 
been issued at the time of the payment of the subscription thereto. 

§ 83. Liabi l i t ies of reorganized railroad corpora
t i o n s . A railroad corporation, reorganized under the provisions 
of law, relating to the formation of new or reorganized cor
porations upon the sale of their property or franchise, shall not 
be compelled or required to extend its road beyond the portion 
thereof constructed, at the time the new or reorganized corpo
ration acquired title to such railroad property and franchise, pro
vided the board of railroad commissioners of the state shall certify 
that in their opinion the public interests under all the circum
stances do not require bUch extension. If such board shall so cer
tify and shall file in their otfice such certificate, which certificate 
shall be irreversible by such board, such corporation shall not 
be deemed to have incurred any obligation so to extend its 
road and such certificate shall be a bar to any proceedings to 
compel it to make such extension or to annul its existence for 
failure so to do, and shall be final and conclusive in all courts 
and proceedings whatever. This section shall not authorize the 
abandonment of any portion of a railroad which has been con
structed and 0})eratcd, or ap]dy to Tviugs county. 
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§ 8 4 . [ F o r e i g n r a i l r o a d s . ] All the pr()vi.-ions contained 
in the several sections of this net shall extend, npply to and cover 
the consolidation, lease, sale or reorganization of any rnilroad or 
other corjinralion hrretofore ov li<'r<al'ter orgnnized, under the laws 
of this stnte, and any other stato or country, to luiild, len^e, buy. 
sell, mainlain or operate nny of the lines or routes of railroads, 
tunnels , bridg< s, ferries or branches or any ])nrt thereof mentioned 
iu this article, and any similar lines or routes of railroad, tunnels, 
bridges, ferries or any jinrt thereof, constructed or to be located 
aud con.-lrucicd in any foreign country. (Added by L. 1895, 
ch, 921.) 

A R T I C L E 4 

Street Surface Railroads 
Section 90. Sircet surface rai l roads; geiKoal provisions. 

91 . (\.nH-nt of i)ro])erty owners and local authorities. 
92. Consent <d' local author i t ies ; h(»w [irocurcd. 
93. Condilion upon which consent shall be given; sale 

of franchise at public auction. 
91 . rroceedii ia^ if proj^crty owners do not co'isent 
95. Percentage of gross re<v'ij)ts to lie paid in cities or 

villnges; report of oificcrs. 
9G. Extension of route over r ivers; terniinus in other 

count ies; when property owners withhold con
sent ; supreme c^nirt mny nppoint commissioners. 

97. Use of trncks of othor road^. 
98. Repai r of streets; rate of speed; removal of ice 

and snow. 
99. Within what t ime rond to be built. 

100. ^[otive power. 
101. Ivnte of fare. 
101-a. ( 'ollection of fare. 
102. rV->ustruction of road in street where other road \^ 

built. 
lO::. Abandonment of j^nrt of route. 
10 1. Contracting corporations to carry for one fa re ; 

penalty. 
105. Effect of dissolution <.f (diarter as to consents. 
106. Corporate rights -aved in ca?e of failure to com

plete road; right to operate branches; condi
t ions; former consents ratifipd ; l imitations. 

lOY. [When sand and salt may be used on tracks.] 
lOS. Rond not to be constructed upon ground occupied 

by public buildings or in public parks. 
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Section 109. Centerdiearing rails prohibited. 
110. Right to cro^^s bridge substi tuted for br idge crossed 

for five years. 
111. Protect ion of employees. 
111-a. Protection to employees. 
112. Protection of em[)loycc'3 in the counties of Kings 

and Queens. 
'^112. [ I ' aynient of license fees and percentages.] 

§ 9 0 . S t r e e t s u r f a c e r a i l r o a d s ; g e n e r a l p r o v i s i o n s . 
The provisions of this article shall apply to every corpora
tion wliiidi, under the provisions thereof, or of any other 
law, has con.s(rncle(l or bhall construct or operate, or has been 
or shall be oiganized to con.>^triict or operate, a street surface 
railroad, or any extensi(Ui ov extonsions, branch or branches 
thereof, for jniblic u.-e in the conveyance of persons and prop
erty for comp-nsation, upon and along any street, avenue, road, 
highway, or private ]»roperly, in any city, town or village, or in 
any two or more civil divisoiis of the state, and every such cor-
|ioration must coin]dy with the ]>r(jvisioiis rif this article. Any 
street surface railroad corjjoration, at any t ime proposing to 
extend its road or to construct branches thereof, may, Iroiii time 
to time, make and file in each of the offices in which its certifi
cate of incorporation is filed, a statcnient of the names and descrip
tion of the streets, roads, avenues, highways and private jjrop
erty in or upon wdiich it is proposed to construct, mainta in or 
operate such extensions or branches. Upon filing any such state
ment and upon complying with the conditions set forth in section 
ninety-one of the railroad law, every such corporati-'ii shall have 
the power and ])rivilcge to construct, extend, operate and maintain 
such road, extensions or branches, upon and along the streets, 
avenues, roads, highways and |)rivate property named and de
scribed in its certificate of incorporation or in such statement. 
Every such corporation, beforo constructing any par t of its road 
upon or through nny judvate property described in its articles of 
association or certificate of incorporation or statement, and before 
inst i tut ing any proceeding for the condemnation of any real {Prop
erty, shall make a map and profile of the route adopted by it ujioii 
or through any private pr )per ty , which map and ])rofile .-hall be 
certified by the president and engineer of the company, or a 
majority of its directors, and shall be filed in the oflice of th(^ 
clerk of the county in which the road is to be constructed, and 
all provisions of section ^̂ ix of the aot. hereby amended so far as 
:ipplical)lc slinll npply to tbe route so located. I f any such 
c^treet ."Surface raib'oad company is unable to agree for the 

* So ill orii-'inal. 
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purchase of any such real property, or of any right or easement 
therein required for the purpose of its railroad, or if the owner 
thereof shall be incapable of selling the same, or if, after diligent 
search and inquiry, tho namo nnd residonce of such owner can 
not bo ascertained, it shall havo the r ight to acquire title thereto 
by condemnntion in the manner and by tho proceedings provided 
by the condeniualion law. Noth ing in tbis seclion shall be deemed 
to authorize a street railroad coiqioration to ac(iuiro real property 
within a cily by condeninalion. (77/?/.<? (unrnded by L. 1892 
ch. G7G; L. 1893, ch. 431 , and J.. 1895, ch. 933.) 

§ 9 1 . C o n s e n t of p r o p e r t y o w n e r s a n d l oca l a i i -
t n o r i t i e s . A street surfnce railroad, or extensions or brnncdie^ 
thereof, shall not bo built , extended or operated unless the 
consent iu wr i t ing acknowledged or proved as are deeds en
titled to be recorded, of the owmers in cities and villages of one-
half in value, and in towns, not within the corporate l imits of a 
city or village, of the owners of two-thirds in value, of the property 
bounded on and also the consent of the local authorit ies having 
control of that portion of a street or highway upon ivhich it is 
proposed to build or operate such railroad, extension or branch 
shall have been first obtained. Such consents of property owners 
in the county of Kings which shall be hereafter executed, may be 
forfeited unless within sixty days after the execution thereof, the 
same shall be recorded in the ofiice of the register of such county. 
Such register is hereby directed upon the payment of the proper 
fees to record all consents left wdth him for thnt juirpose in books 
to be provided by him and paid for out of the funds provided to 
meet the expenses of said office. Such books shall be indexed 
according to the names of tho consenting property owners and 
also according to the names of the streets, roads or other highways 
upon which the property to which the consent relates shall be 
bounded on. I n case the recording of such consents shall be 
hindered, delayed or prevented by legal proceedings in any court 
or from any other or difi"erent cause not within the control of the 
corporation upon which such requirement is iipposed, the time 
for the performance of such act is hereby and shall be deemed to 
be extended for the period covered by such hindrance, delay or 
prevention. The consents of property owners in one city, village 
or town, or in any other civil division of the state, shall not be 
of any effect in any other city, village or town or other civil 
divisions of the state. Consents of property owners heretofore ob
tained to the building, extending, operating or change of motive 
power shall be effectual for the purposes herein mentioned 
and may be deemed to be sufllciently proved aud shall be entitled 
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to be recorded, wherever such consents shall have been signed, exe
cuted or acknowledged before an officer authorized by law to 
take acknowledgments of deeds, or before or in the presence of 
a subscribing witness, and wdthout regard to whether or not the 
subscribing witness shall have afiixed his signature in the presence 
of the subscriber, provided that the proof of such signing, execu
tion or acknowledgment shall have been made by such sub
scribing witness in the manner prescribed by "^chapter three, part 
two of the revised statutes. In cities the comnion council, 
acting subject to the power now possessed by the mayor 
to ve(̂ > ordinances; in villages the board of trustcfs, 
and in towns the commissioner or commissioners of high
ways and the towu board shall be the local authorities re
ferred to; except that in villages whero the control of the 
streets is vested in any other board or authorities, such other board 
or authorities shall be the local authorities referred to, and the 
consent of such other board or authorities hereafter or heretofore 
obtained shall be sufficient; if in any city or county the exclusive 
control of any street, avenue or other property which is to be used 
or occupied by any sin.di railroad, extension or branch, is vested 
in any olher authority, the (consent of such autli<udty shall also 
be first obtained. The value of the property above specified shall 
be ascertained and deterinined by the assessmeiit-r<dl of the city, 
village or town in which it is situated, completed last before the 
local authorities shall have given their consent, except property 
owned by such city, village or tovm, or by the state of New York, 
or the United States of America, the value of which shall be as
certained and determined by making the value thereof to be the 
same as is shown by such assessment-roll to be ibe value of the 
equivalent in size and frontage of the adjacent property on the 
same street or highway; and the consent of the local authorities 
shall operate as consent of such city, village or town as the owners 
of such property. Whenever heretofore or hereafter a railroad 
has been or shall be constructed and put in operation for one 
year or the motive power thereof has been or shall be changed and 
put in operation for a similar length of time, such facts shall be 
presumptive evidence that the requisite consents of local authori
ties, property owners and other authority to the construction, 
maintenance and operation of such railroad or change of motive 
power have been duly obtained. No consent of local authorities 
heretofore given shall be deemed invalid because of any portion of 
the road or route cousented to not being connected with an existing 
road or route of the corporation obtaining or acquiring such con
sent and all statements of extension filed under section ninety of 
this article in reference to the route or part thereof described iu 

• Scfi L. 1009, ch. 62, § 304. 
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any consent of local authoriti(\s are hereby ratified and confirmed, 
wdiether the same were filed before -or aft<T the obtaining or acquir
ing of such consents, proviib'd, however, that nothing herein con
tained shall be construed to alf(ct nny portion of a street surface 
railroad wdiich is now in or upon any portion of a street which is 
under th<' jur isdict ion of a park department in any city containing 
a population of over twehe hnndred thousnnd inhabilauts. (Thus 
amended by L. 1S9L>, ch. Vui\; L. 1893, ch. 43d ; L. 1894, ch. 7 2 3 ; 
L. 1895, ch. 5 15; L. 1S!M;, eh. 8 5 5 ; L. 1901 , ch. G38; L. 1903, 

eh. 5 3 7 ; L. 1905, ch. G50, and L. 1907, ch. 15G.) 

§ 9 2 . C o n s e n t of l o c a l a u t h o r i t i e s ; h o w procured . 
riic a])plicntiou for the consent of the local authorit ies 
shall be iu wr i t ing and before acting thereon such authorities 
sliall give public notice thereof and of the t ime and place when 
it will first be considered, which notice shall be published daily 
in any city for at least fourteen days in two of its daily news
papers if there be two, if not, in one, to be designated by the 
mayor, and in any villnge or town for at least fourteen days in 
a newspa[K'r published therein, if any theix3 shall be, and if none, 
then daily in two daily newspapers if there be tw^o, if not, one 
published in the city nearest such village or town. Such consent 
must be upon the expressed condition that the provisions of this 
articlo per t inent thereto shall be complied wn'tli, and shall be filed 
in the oflice of (he clerk of the county in which such rai lroad is 
located. Whenever the consent of the common council of a city is 
applied for, the first consideration, of which notice is hereby re
quired, may be by committee of such common council. Any such 
notice, publication or consideration heretofore or hereafter given, 
made or had in substantial conformity wdth the requirements of 
this section, is and shall be sufficient notice, publication and con
sideration for all the purposes hereof notwithstanding any con-
fiicting provision of any local or special act or charter. (Thus 
amended by L. 1892, ch. G7G, and L. 1893, ch. 434.) 

§ 9 3 . C o n d i t i o n u p o n T^hich c o n s e n t s h a l l be 
g i v e n ; sa l e of f r a n c h i s e a t p u b l i c a u c t i o n . The consent 
of the local authori t ies in any city of the first class 
must contain the condition that the r ight , franchise and 
privilege of using any street, road, highway, avenue, park 
or public place shall be sold at public auction to the 
bidder who will agree to give the city the largest percentage per 
annum of the gross receipts of sucb corporation, with a bond or 
under taking in such form and amount and wdth such conditions 
and sureties as may be required and approved by the comptroller 
or other chief fiscal officer of the city, for the fulfillment of such 
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ngreement and for the commencement and completion of its rail
road within the time designated by law and for the performance of 
su(di a<lditi(<iial conditions as the local authorities in their discre
tion may prescribe. Whenever such consent shall provide for the 
sale at public auction of the right to construct and operate a branch 
or extension of an existing railroad, such consent shall provide 
that but one faro shall be exacted for passage over such branch or 
extension and over the lino of road which shall have applied there
for; and further, that if such right shall be purchased by any 
corporation <»(lier than llie apj)licant, that the gross receipts from 
joint busincbs shall be divided in the proportion that the length 
of such extension or brandi so sold shall bear to the entire length 
of the road whether owned or leased which shall have applied there
for and of such branch or extension, and that if such right shall 
be purchased by the apj)lleant, the percentage to be paid shall be 
calculated on such portion of its gî oss receipts as shall bear the 
same proportion to the wdiole value thereof as the length of such 
extension or branch shall bear to the entire length of its road, 
whether owned or leased. The bidder to which such right, fran
chise and privilege may be sold must be a duly incorporated rail
road corporation of this state, organized to construct, maintain 
and operate a street railroad in the city for which such consent 
may be given; but no such corporation shall be entitled to bid at 
such sale unless at least five days judor to the day fixed for such 
sale, or five days j^rior to the day to which such sale shall have been 
duly adjourned, the corj)oration shall have filed wdth the comp
troller or other chief fiscal ofiicer of the city, a bond in writing and 
under seal, with sufiieient sureties, to be approved by smdi comji-
troller or oflicer, conditioned that if such right, frandiise and 
privilege shall be sobl to such corporation, to pay to the city where 
such railroad is situated the sum of fifty thousand dollars a: 
liquidated damages and not by way of penalty in the event of the 
failure of such bidder to fulfil the terms of sale, comply with the 
provisions of this article pertinent thereto, and complete and oper
ate its railroad according to the plan or jdans and upon the route 
or routes fijsed for its construction within the time hereinafter 
designated for the con.-truction aud completion of its railroad, and 
also conditioned to pay to the corporation first a])plying for the 
consent, if it shall not bo the successfid bidder, the necessary ex
penses incurred by such corporation ])rior to the sale pursuant to 
the requirements and direction of the local authorities, within 
twenty days after snch sale nnd upon the certificate of the comp-
tridlcr or other ollicer conduct iug the same as to the sum or amount 
lo be paid. Notice of the time, ])lnce aud ternis of sale, and 
of the route or routes tc be sohb and of the conditions upon which 
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the consent of the local autboritiCB to the construction, operation 
and extension of such street railroad wdll be given, must be pub
lished by such local anllioritirvs for at least three suecessive weeks, 
at least three times a week iu two daily newspapers of the city 
to be designated by the mayor. The comptroller or other chief 
fiscal ofiicer of the city shall attend and conduct su(di sale and may 
adjourn the same from time to time, but not more 
than four wedvs in all, unless further adjournments 
should, in his discrelion, be necessary by reason of the pendency 
of legal proceedings, nnd shall cancel any bid if in exf-e^s of the 
gross receipts, leaving in force the highest bid not in excess, or if 
the bidder shall not havo furnished adequate security entit l ing 
such bidder to bid, or shall otherwise fail to comply ^vitll the terms 
and conditions of sale, and shall resell the consent and license in 
llie same manner as hereinbefore ])rovidcd for the first sale. The 
bidder who may build and ojierate sueh railroad shall at all times 
keep accurate books of account of the business and earnings of 
such la i l road, wdiich books shall at all times 1x3 subject to tho 
inspection of the local authorities. I n the event of the fai lure or 
refusal of the corporation operat ing or using such railroad to pay 
I bo rental or percentages of gross earnings agreed iqion, and after 
notice of m^t less than sixty days to pny tln.̂  same, the local au
thorities interested therein may ai)ply to any court linving juris
diction u[>on nt least twenty days notice to sucdi corporation, and 
after it shall have had au oj^portnnity to be beard in its defense, 
for judgment declaring tbe consent and right to operate and use 
such rai lroad forfeited and authorizing the sale again of the same 
in the manner hereinbefore prescribed, provided, however, that no 
such resale of any such consent and r ight heretofore granted shall 
be authorized except upon the condition that the snme shall be sub
ject to all Hens nnd incumbrances existing on snid railroads at the 
t ime such forfeiture may have been declared. All consents here
after given by tho local authorit ies, unless i t be otherwise pro
vided in such consent or in some renewal thereof may be forfeited 
at the expirat ion of two years thereafter. The board of 
sinking fund commissioners of nny city shnll have power 
lo reduce, compromise or release any obligation or lia
bility to the mayor, aldermen and commonalty of such city 
under the provisions of chapter six hundred and forty-two of the 
laws of eighteen hundred and eighty-six, or of this chapter when
ever, in the opinion of such bonrd, such release or compromise shall 
be just or equitable, or for the public interest, the reason for any 
such release or compromise to be stated in the recorded proceedings 
of such board. N o lease by any company organized under section 
two of the railroad law and owning a right, privilege or franchise 
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of using any street, avenue, highway or public place for rai lroad 
purposes, which has heretofore been sold under the provisions of 
this section, hereafter made to any street surface rai l road company 
which is not subjex.d to the ])ayiiient of any percentage pursuant to 
this section, and wlii(di is not organized for the i)urpose of ojierat-
ing a railroad in a cily of the fir.>.t class, shall be valid unt i l the 
lessee company shall have liled in the ofiice of the secretary of state 
and in the oflice of the (derk of tbe connty wdiere its certificate of 
incorporation is tiled, its ac<*e|»lance in wri t ing and under its cor-
[v)rat(,' seal of the ])rovisions of this section as n<»w amended; and 
uj)on such acc( ptaiiee being tiled, the total percentage annMint there
after to be jiaid annually nnder this section and under section 
ninety-iive of this act, shall be at the rate of live ]>er centum 
of the gross r(.<:cipt^ derived from the oj)eration of the roads 
of the lessor and h'ssec coiiij)anies c/»iL-idrrcd as one system. 
The lessee company, at tlu; time of filing its accej»tance 
aforesaid, shall also file in the same offices a bond to the people of 
tha state, executed in duplicate by it and a surety company author
ized by law to act as surety on bonds and under takings , in the penal 
sum of fifty thousand dollars, aud conditioned for the faithful 
payment annual ly of the total percentage aforesaid, and such bond 
shall be deemed to be a full compliance with the condition for a 
bond or under tak ing required by this section to be ])rovided for in 
the conditions of the consent of the local authori t ies and shall 
supersede any such bond or under tak ing theretofore given. 
Wdienever it shall be desired to uni te two street surface railroad 
routes at some point not over one-half mile from such respective 
lines or routes, and establish by the constrnction of such connection 
a new route for public travel, and the corporation or corporations 
owning or using such railroads shall coii^^eiit to operate such cou
nection as a par t of a ci.ntiuuous route for one fare, and it shall 
appear to the local authori t ies that such connection can not be 
operatc'd as an iiide})endent railroad wdthout inconvenience to the 
[)ublic, but that it is to the jiublic advantage that the same should 
1 e operated as a continuous line or route with existing railroads, or 
wdienever f(U' the j)iirpose of connecting with any ferry or railrcjad 
depot, it shall be desired to construct au extension or branch not 
more than one half mile iu length, of* any street surface railroad 
corporation, no sale of such franchise shall be made as jirovided in 
this section, but any consent of the local authorit ies for the con
struction and o])eratiou of sm h connection, extension or branch 
shall provide that the corporation or corporations operating 
such connection, extension or branch shall pay into the treas
ury of said city annually the percentage provided for exteu-
sious or branches in section ninety-five of this chapter, for 
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the purposes, at tbe tinies, in the manner and upon the 
conditions set forth in such section. Nothing herein contained 
shall^ be construed as superseiling, repeating or modifying any 
provision of the charter of any city, village or town nor as modify
ing or aiVecting the terms of a certain contract bearing date Janu
ary first, eighteen hnndred and ninety-two, entered into by and 
between the city of JhilYalo and the various street surface railroad 
cor|)orations therein named iu said contract, nor as modifying 
or afiectiug the terms of a certain contract bearing date the twenty-
fifth day of February , eighteen hundred aud ninety, entered into 
by and between the city of Rochester and the street surface ra ib 
road corporation therein named nor as modifying or affect
ing any contract heretofore entered into between a street sur
face railroad corporation and any v\[y of the third class, 
town or viMage regulating the j)[iyment of porccntages or paving 
of streets, and any city of the third (dass, town or village, is hereby 
authorized to enter into any such form of (Contract with any street 
surface railroad corp<)ration, and any such contract hereto
fore entered into is hereby ratified nnd confirmed. The 
locnl authorit ies may, in their discretion, make their consent 
to depend upon any fur ther conditions respecting other or further 
security, or deposit, suitable to secure the construction, completion 
and operation of the railroad within any time not exceeding tho 
period prescribed in this article and respecting the character, 
quali ty or motive power of the road to be completed and respecting 
the grouping of streets, avenues and highways into one route, or 
into several routes, for the purpose of a single sale of the fran
chise, r ight or privilege for all the routes collectively, or of the 
separate sale for each route or street, as said local authorit ies may 
think expedient and respeeting the payment of the percentage 
agreed to be paid at the sale upon all the lines operated by the suc
cessful bidder within the city and respecting any matter involved 
in or affecting the computation of percentage payments nnd re
specting tho UPC of the railroads to be constructed under the consent 
by any other company and respecting the interchange of traflSc 
and division of fares between the company operat ing such rail
roads and any other comiinny, and rcsiiecting the application of 
any provision herein contained as to carriage of passeugers for 
single fare nnd the division of gross receipts and the payment of 
percentages to the l ine leased or operated under contract by the 
applicant for an extension, and also respecting any other mat ter 
concerning which, in their judgment , fur ther conditions would be 
for the public interest. Noth ing herein contained shall apply to, 
or affect any grant hereafter made under the provisions of title 
one, chapter three of chapter three hundred and seventy-eight of 



;;^^0 CHAPTER ;i9 OE T H E OEiNERAL LAWS 

tho laws of eighteen hundred and ninetj-iovon and tho amend
ments thereto known as tho Greater New York charter. (Thus 
amended by L. 1892, ch. 30(1; L, 1892, ch, 676; L. 1893, ch. 434; 
L. 1901, ch. 494, and L. 1908, ch. 475.) 

§ 94. Proceedings if property owners do not con
s e n t . If the consent of property owmers required by any pro
vision of this article can not be obtained, the corporation failing 
to obtain such consents may aj)ply to any general term 
of the supreme court held in the department in which it is 
proposed to construct its road for the appointment of three 
commissioners t<j determine whether such railroad ought to be 
constructed and operated. Notice of such application must, at 
least ten days jirior tliereto, be served, personally, upon each non-
consenting j)roperty owner by delivering the same to the person 
to whom such property is assessed upon such assessment-roll or by 
duly mailing the same, projierly folded and directed, to sucii 
property owner at his post-ofiice address with the postage prepaid 
thereon. If the person upon wdiom sendee is to be made is un-
know^n, or his residence and post-ofiice address aro unknown and 
can not by reasonable diligence be ascertained, service of such no
tice may be made by publishing the same in such newspaper of 
the county as the court may direct, at least once a week for two 
successive weeks. Upon due proof of service of such notice the 
court to which the applieation is made shall appoint three disin
terested persons, who shall act as commissioners, and who shall, 
within ten days after their appointment, cause public notice to be 
given of their first meeting in the manner directed by the court, 
and may adjouni from time to time, until all their business is com
pleted. Vacancies may be filled by the court after such notice to 
parties interested as it may deem proper to be given; and the 
evidence taken before as well as after the happening of the va
cancy shall be deemed to be properly before such commissioners. 
After a public hearing of all parties interested, the commissioners 
shall determine whether such railroad ought to be constructed 
and operated, and shall make a report thereon, together with the 
evidence taken, to the general term, within sixty days after appoint
ment, unless the court, or a judge thereof, for good cause shown, 
shall extend smdi time; aud their determination that such road 
ought to be constructed and operated, confirmed by such court, shall 
be taken in lieu of the consent of the property o\vners hereinbefore 
required. The commissioners shall each receive ten dollars for 
each day spent in the performance of their duties and their neces
sary expenses and disbursements, which shall be paid by the cor
poration applying for their appointment. (Thus amended by 
L. 1892, ch. 676.) 
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§ 9 5 . P e r c e n t a g e of gross r e c e i p t s to be p a i d i n 
c i t i e s or v i l l a g e s ; r e p o r t of oflicers. Every corporation 
bui lding or operat ing a railroad or branch or extension thereof, 
under the provisions of this article, or of chapter two hundred and 
fifty-two of the laws of eighteen hundred and eighty-four, wdthin 
any city of the state having a population of twelve hundred thou
sand or more, shall, for and dur ing the first five years after the 
commencement of tho operation of any portion of its railroad 
annual ly , on November first, pay into the t reasury of the city in 
wdiich its road is located, to the credit of the sinking fund thereof, 
three per cent of its gross receipts for and dur ing the year end
ing September thirt ieth next preceding; and after the expiration of 
such five years, make a like annual payment into the treasury of 
the city to the credit of the same fund, of five per cent of its 
gross receipts. I f a street surface railroad corporation existing 
and opernting nny such railroad in any such city on May sixth, 
eighteen hundred and eighty-four, shall have thereafter extended 
its tracks or constructed branches therefrom, nnd shall operate such 
brnuches or extensions under the provisions of chapter two hun
dred nnd fifty-two of tho laws of eighteen hundred nnd eighty-
four, or of this article, such corporation shnll pay such percent
ages only upon such portion of its gross receipts ns shnll bear 
the same proportion to its whole gross receipts as the length of 
such extension or branches shall bear to the ent ire length of its 
line. I n nny other incorporated city or villnge tho local authori
ties shall have the r ight to require, as a condition to their con
sent to the construction, operation or extension of a rai lroad un
der the provisions of this article, the payment annually of such 
percentage of gross receipts, not exceeding three per cent, into 
the t reasury of the city or village as they may deem proper. In 
case of extension the amount to be paid shall be ascertained in 
the manner heretofore provided. The corporation failing to pay 
such percentage of its gross earnings shall, after November first, 
pay in addition thereto five per cent a month on such percent
age until paid. The president and treasurer of any corporation 
required by the provisions of this nrticle to mnko a payment annu
ally upon its gross receipts shall, on or before November first in 
each year make a verified report to the comptroller or chief fiscal 
officer of the city of the gross amount of its receipts for the year 
ending September thir t ieth, next preceding, nnd the l)Ooks of such 
corporation shall be open to inspection aud examination by such 
comptroller or oflficer, or his duly appointed agent, for tbe purpose 
of ascertaining the correctness of its report as to its gross re
ceipts. The corporate rights, privileges and franchises aequired 
under this article or such chapter by any corporntion, which shall 
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fail to comply wdtb all the provisions of this section, shall be for
feited to the people of the state, and upon judgment of forfeiture 
rendered iu an action brought in the name of the people by the 
attorney general, shall cease and determine. (Thus amended by 
L. 1S\)2^ ch. G7G.) 

§ 96. Ex tens ion of route over rivers; terniinus in 
other counties; when property OAvners wi thhold con
sent; supreme court may appoint commissioners. Any 
street railroad in oi)eratioii in this state, which shall, by a 
two-thirds vote of its directors, decide to extend the route 
of its road, so as to cross a river over and by any bridge now 
or hereafter constructed under the jirovisions of any law 
of this state, may S<J extend their route over and across such 
bridge upon such terms as may bo mutually agreed upon between 
it aud such bridge company, and may locate the terminus of 
their road in the county adjoining the one in wdiicdi th<dr road ib 
now located and in operation, upon first obtaining tho consent of 
such bridge coinpany or its lessees, and the consent of the owners of 
one-half in value of the property bounded on, and the consent 
also of the loca.1 authorities having the control of that portion 
of a street or highway u}jon which it is proposed to construct or 
operate such railroad, or in case the consent of such property 
owuiers can not be obtained the appellate division of the supreme 
court in the district in which it is proposed to bo constructed 
may, upon application, appoint three commissioners, who shall 
determine after a hearing of all })arties interested, wdiether such 
railroad ought to be constructed, or operated, aud their determi
nation, confirmed by the court, may be taken in lieu of tho con
sent of the property owners. AAdiencver a terminus of any pub
lic viaduct, bridge or bridg* s, ur public viaduct connected with 
any bridge or bridges, beretofcu'c or hereafter constructed in and 
owned and uiaiiitaiTied by any ( ity of the first class, or town 
adj(dniug the same, is or shall be located at or adjacent to or 
within OIK! half mile of the route of any exi>ting street surface 
railroad, the cori)oration owning or ojicraling such railroad may, 
irrespective of any provisimis otherwise applicable thereto con
tained in any general or local act, upon obtaining the consent of 
the local authorities and jiroperty owners as above provided, 
and upon complying with the provisions of the railroad law 
applicable thereto, extend its road or route and construct and 
operate its railroad, to, upon and across snch viaduct, bridge 
or bridges aud approaches thereto for the purpose of connecting 
with another railroad route not more than one-half mile distant 
from such bridge or viaduct so as to afford a continuous ride for 
one fare, subject to the provisions of the railroad law, or for the 
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purpose of reaching tho depot, station or terni inus of another 
rai lroad not more than one-half mile distant from such bridge 
or viaduct. This section shall not apply to any bridge over 
the Hudson or Eas t rivers in tho counties of New York and 
Kirigs, nor to any bridge or viaduct constructed under the pro
visions of any so-called grade crossing law. (Thus amended hy 
L, 1898, ch, 590, and L. 1901 , ch. 419.) 

§ 9 7 . Use of t r a c k s of o t h e r roads . Any railroad 
corporation in this slate, wdio'̂ ^ cars are run and operated by horses 
or other motive power, nnthorized by this article, ujion the surfnce 
of the street, e\cej)fing in the city and county of New^ York, 
may, for the purpose of enabling it to connect with aud run 
and operate its cnrs between its trncks, and a depot or car-house 
owned by it, run uj)on, intersect, nnd use, for not r'xceeding five 
hundred feet, the tracks of any other rnilroad corporation, the 
cars of which are run and opcrnted in like mnnner with the nec
essary connections nnd swdtches for the proper working and ac
commodation of the cars upon such tracks, and in counection 
with such depot or car-house, upon paying therefor such compen
sation as it may agree upon wdth the corporation owning the 
tracks to be so run upon, intersected, and used ; and in case such 
corporations can not agree upon the amount of such compensation, 
the same shall be nscertnined and determined in the manner pre
scrihed in the condemnation law. 

§ 98 . R e p a i r of s t r e e t s ; r a t e of speed; r e m o v a l of 
i c e a n d s n o w . Every street surface railroad corporation so 
long as it shall continue to use any of its tracks in any street, 
avenue or public plnce in nny city or village shall havo and 
keep in perinnueut repnir that portion of such street, avenue or 
public place between its trncd^s, the rails of its tracks, and two 
feet in width outside of its trncks, under the supervision of the 
proper local authorities, and wdienever required by them to do so, 
and in such manner as they mny prescribe. I n caso of the neglect 
of any corporation to make pavements or rcjinirs nfter tbe expira
tion of thir ty days notice to do so, the locnl nutlioritics may 
make the same at the expense of such corporation, and such 
authorit ies may make such reasonable regulations and ordi
nances as to the rate of speed, mode of use of tracks, and 
removal of ice and snow, as the interests or convenience of the 
public mny require. A corporation whose agents or servants 
wilfully or negligently violate such nn ordiunnco or regulation, 
shall be liable to such city or village for a penalty not exceeding 
five hundred dollars to be specified iu such ordinance or regulation. 
(Thus amended by L. 1892, ch. G7G.) 
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5 99. W i t h i n w h a t t ime road to be bui l t . In case 
any such corporation shall not commence the construction of its 
road, or of any extension or branch thereof, within one year after 
the con-^cnt of the local authorities and property owners or the de
termination of the appellate division of the supreme court as here
in required, shall have been given or renewTd, and shall not com-
])lete tin; sanio within three y( ars after such consents, or determiua-
tion sball have been oblain(;d, its rights, privileges and fraiudiises 
in res])cct of SIKII railroad or extension or branch, as the case may 
be, may be forfeited. If the performance of any act required by 
the railroad law or any prior acts within the tinies therein pre
scribed, is hindered, delayed or prevented by legal proceedings 
in any court, such court may also extend such time for such period 
as the court shall deem proper or if the performance of any 
act required by said article within the times therein pre
scribed is hindered, delayed or prevented by works of public im
provement, or from any other or different cause, not wdthin the 
control of the corporation upon which such requirement is im
posed, the time for the performance of such act is hereby and shall 
be deemed to be extended for the period covered by such hin
drance, delay or prevention. The time for compliance with any re
quirement in this or any former act, by a street surface railroad 
corporation incorporated for the purpose of coubtructing a street 
surface railroad and which has prior to the passag<' )̂f this act 
obtained or shall prior to June thirtieth, nineteen hundred and 
three obtain such consents or determination is hereby extended 
until June thirtieth, nineteen hundred and four. (Thus amended 
hy L. 1892, ch. G7G; L. 1893, ch. 43d, and L. 1902, ch. 209.) 

§ 100 . M o t i v e p o w e r . Any street surface railroad may 
operate any portion of its road by animal or horse power, 
or by cable, electricity, or any power otlier than locomotive steam 
power, wdiicdi sai<l loccuiiotive steam power is primarily gener
ated by the locomotive propelling the cars, and iu the use of which 
either escaiung steam or smoke is visible, which may be approved 
1)}̂  the state board of railroad commissioners, and consented to by 
the owners of one-half of the property bounded on that portion of 
tho railroad, with respect to wdiich a change of motive power is 
proposed; aud if the consent of such property owners can not be 
obtained, the deterniination of three disinterested commissioners, 
appointed by the appellate divi^inn of the supreme court or the de
partment in wdiiidi such railroad is located, in favor of such motive 
power, confinned by the court, shall be taken in lieu of the con
sent of the property owners. The consent of the property owners 
shall be obtained and the proceedings for the appointment and 
the determination of tho commissioners and the confirma-
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tion of their report shnll be conducted in the manner pre
scribed in sections ninety-one and ninety-four <̂if tbis arti(de, so 
fnr ns the same can ])roperly be nindc npplicable tbereto. Any 
railroad cor[)( ration making a clinngo in its motive power under 
this Section, mny make nny chnnges in tbe constriiclion of its rond 
or roadbed or other ])roperty rendered iiecess:iry by tbe change in 
its motive p<>wer. Where a street surface railroad in the eonntifs 
of ITerk'inier nnd Ilnniiltou is b)cat«'d wdiolly out-ide tbe limits 
of an incornorated (dty or village, siudi railroad niay, with the np
proval of the slate board of railroad commi'^sioners be operated 
by locomotive stfNim power, ])rovided that such steam power is 
gcnornted by oil from nnd including April fifteenth to and in
cluding November tliiiti(dli, nnd by either oil or coal from and 
iiududini!: December iir^t to nnd iinduding Apri l fourteenth. 
(Thus amended by L. 1892, eh. G7G; L. 1899, ch. 5 8 4 ; L, 1900, 
ch, 079, and L. 1901, ch. 553.) 

§ 1 0 1 . R a t e o f f a r e . No corporntion constructing nnd 
operating a railroad under the provisions of this article, or 
of chapter two hundred nnd fifty-two of the laws of eighteen hun
dred aud eighty-four, shall clinrge any passenger more than five 
cents for ono continuous ride from nny j)oint on its road, or on 
any road, l ine or branch operated by it, or under its control, to any 
other point thereof, or any connecting brnncli thereof, within tho 
limits of any incorporated city or villnge. Not moro thnn one fnre 
shnll bo charged within the limits of nny such city or villnge, for 
pnssngo over the main lino of road nnd nny branch or extension 
thereof if the r ight to construct siudi branch or extension shall 
have been acquired under tbe provisions of such chapter or of 
this nrt iclo; except thnt in nny city of tbe third clnss, or incor-
pornted villnge, it shnll be lawful for smdi corporation to charge 
and collect as a maximum rate of fare for each pnssenger, ten 
cents where such passenger is carried in a car wdiich overcomes 
an elevation of at least four hundred nnd fifty feet wdthin a 
distance of one nnd a hnlf miles. This section shnll not npply 
to any par t of any road constructed prior to ]\lay six, eighteen 
hundred and eighty-four, and then in oj)erntion, unle-s the cor
poration owming the same shall have ncquired the r ight to extend 
sucb road, or to construct branches thereof under such cbnpter, 
or shall acquire such r ight under the provisions of this article, in 
which event its ra te of fare shnll not exceed its authorized rate 
prior to such extension. The bgi^^laturo expressly reser^^es the 
r ight to regulate and reduce the rate of fare on any railroad con
structed and operated wholly or in pnrt under such chapter or 
under the provisions of this nrti(d.\ (77/?/5 amended by L. 1892, 
ch. 67G, and L. 1897, ch. GSS.) 
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§ 1 0 1 - a . C o l l e c t i o n o f f a r e . I t shall be uulaw^ful for any 
corporation, or an einjiloyec thereof, operat ing a street sur
face railroad, or a branch thereof, on which the motive power 
is electricity, which road or branch is operated wholly or in part 
in a city having at least one mill ion inhabi tants and wli idi crosses 
the boundaries of a (dty of the first (dass, to collect fare of a [pas
senger moro than once for and dur ing one continuous ride on a 
singb,' car or t r a i n ; excepting that fare maj* be (Uice collected 
separately outside the city l imits for passenger service to or from 
such limits, and one(i sej)arately within the city for the service 
therein. A person or corporation violating the provisions of this 
section shall be; liable to a penalty of tweiity-five d(dlars for each 
violation, recoverable by the passenger aggrieved thereby. (Added 
hy L. 1907, ch. 1^29.) 

§ 102 . C o n s t r u c t i o n of r o a d i n s t r e e t w^here o t h e r 
r o a d i s b u i l t . No street surface railroad corporation shall 
construct, extend or operatr' its road or tracks in that portion 
of any street, avenue, road or highway, in which a street surface 
railroad is or shall be lawfully constrncted, excei)t for necessary 
crossings, or, in c i t i is , villages and towns of less than one million 
two hundred and fifty thousand inbabilaiits over any bridges, with
out first obtaining the consent of the corporation owning and main
ta ining tho same, except that any street surface rai l road com
pany may use the tracks of another street surface rai l road com
pany for a di.^tance not exceeding one thousand feet, and if iu a 
city having a po])ulntion of Ic.s.̂  than thirty-five thousand inhabit
ants, except Long L-laiid C'ity, for a (listance not exceeding fifteen 
hundred feet, and in (dties, village.^ and towns of h.-s thnn (»ne 
million two hundred and lift.y thour^aiul inhabitants , shall have 
the r ight to lay its tracks upon, and run over and use any bridges 
used wdiolly or in i)art as a foot-bridge, whenever the crnirt upon 
an apjilication for coiiiiiiis.-ioiiers shall be satisfied t in t siudi use 
is actually iieces>ary to connect main portions of a line to be con
structed or o[)erated as an in(lei)endent railroad, or to connect ^aid 
railroad with a ferry, or wdth another existing railroad, aud that 
the public convenience reciuires the same, in which event the right 
to use sliall only be given for a comj:)eiisation to an extent and iu a 
manner to bo ascertained and determined by coinnii>si(»ners to be 
appointed by the courts as is pro\ id( d in the condeiiiiiati<»ii law, or 
by the board of railroad commissioners in cases where the cor
porations interested shall uni te iu a request for such board to act. 
Such commissioners in determining the compensation to be paid 
for the use by one corporation of the tracks of another shall con
sider and allow for the use of the tracks for all in jury aud dam
age to the corporation whose tracks mny be so used. Any street 
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surface railroad corporatiou may, in pursuauce of a unanimous 
vote of the stockli(.dders voting at a special meeting called for that 
purpose by notice in wri t ing, signed by a majority of the directors 
of such corporation, stating the time, place and object of the meet
ing, and serving upon ea(di stockh(dder ajipcaring as such upon 
the books of the (^ori)oratioii, personally or by mail, at his last 
kiir»wui po^t-office address, at len^t sixty days prior to such meeting, 
gunrantee the bonds of any other street surface rnilroad corpora
tion wdiole rond is fully or partly in the snme city or town r)r 
adjncent cities or towns, (lints amended by L. IS!):^, ch. 30G ; 
L. 1892, ch. G7G; L. 1893, eh. 434, ar^d L. 1894, ch. G93.) 

§ 1 0 3 . A b a n d o n m e n t of p a r t of r o u t e . Any street 
surface rnilroad corporation may declare any portion of its 
route wdiich it may deem no longer necessnry for the successful 
operation of its road and convenience of the public to be relin
quished or abandoned. Such declaration of abandonment must be 
adopted by the board of directors of the corporation under its seal, 
which shnll be submitted to the stockholders thereof at a meeting 
called and conducted in the same mnnner as required by law for 
meetings of stockholders for the approval of leases by rai lroad cor
porations for the use of their respective roads. I f the stockholders 
shall, at such meeting, rat ify and adopt such declaration of 
abandonment, the secretary of the company shall so certify under 
the seal of the corporntion, upon such declaration. Such declara
tion shall then be submitted to the bonrd of rnilrond commissioners 
for its aj^proval, and if approved by such bonrd, such approval 
shall be indorsed therein or annexed thereto and the deelaration 
so certified nnd indorsed shnll be filed aud recorded iu the office 
of the secretary of state, aud from the time of such filing, such 
portion of the route designated in the declnrntion shall be deemed 
to be nbnndoned. (Thus amended hy L. 1892, ch. G7G, and 
L. 1900, ch. 478.) 

§ 104 . C o n t r a c t i n g c o r p o r a t i o n s t o carry f o r one 
f a r e ; p e n a l t y . Every such corporation entering into such con
tract shall carry or permit any other par ty thereto to carry be
tween any two points on the raiL-oads or portions thereof embraced 
in such contract any passenger desiring to make one continuous 
t r ip between such points for one single fare, not higher than the 
fare lawfully chargeable by either of such corporations for an adult 
passenger. Every such corporation shall upon demand, and with
out extra charge, give to each passenger paying one single fare a 
transfer, ent i t l ing such passenger to one continuous t r ip to any 
point or portion of any railroad embraced iu such contract, to the 
end that the public convenience may be promoted by the opera-
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tion of the railroads embraced in Buch contract substantially as a 
single railroad with a single rate of fare. For evory refusal 
to comply wdth the requirements of this section the corporation 
so refusing sliall forfeit fifty dollars to the aggrieved party. The 
provisions of this section shall only apply to railroads wholly 
wdthin the limits of any one incorporated city or village. (Thus 
amended by L. \%{)2, ch. G7G.) 

§ 105. Effect of dissolution of charter as to con
s e n t s . Wdienever any street surface railroad corporation shall 
have bi < n diss<jlved or annulled, or its charter repealed by an 
act of the legislature, the consent of owners of property bounded 
on, and tbe consent of the local authorities having the control of 
that portion of a street or highway upon which the railroad of 
such corporation shall have been theretofore constructed and 
operated, and the order of the general term confirming the report 
of any commissioner that such railroad ought to be constructed 
or o])erated, shall not, nor shall (dtlur thereof, be deeuie<:l to Ix.' 
in any ŵ ay impaired, revoked, terminated or otherwdse affected 
by such act of diss(dntion, annulment or repeal, but the snme and 
each thereof shall continue in full force, efficacy and being. The 
right to the further enjoyment and to the use thereof, subsequent 
to such act of dissolution, annulment or repeal, and of all the 
powers, privileges nnd bem fits therein or thi reby created, shall be 
srdd at publii! auction by the local authorities wdthin whose juris
diction such railroad shall be, iu the same manner as is providcvl 
in section nincty-tliroe of this article. When such sale shall have 
beeu so made, the purchaser thereat shall have the right to the 
further enjoyment and use of such consents and orders, and of 
eacb tli( renf, and of all the powers, privileges and benefits iherein 
or thereby creat(^d, in like manner as if such purchaser had be* ii 
originally named in such consents, reports and orders; if such 
purchaser shall be otherwise authorized by law^ to construct, main
tain and operate a street surface railroad wdthin the municipality 
within wdiich su(di railroad shall be. (Tlius amended by L, liSDi*, 
ch. i)7(i.) 

§ 106. Corporate r ights saved in case of fai lure to 
complete road; r ight to operate branches; conditions; 
former consents ratified; l imitat ions . The corporate 
existence of and powers of every street surface railroad corpora
tion, wdiich has coniiiletcd a railroad upon the greater portion of 
the route designated in its certificate of incorporation, within ten 
years from the date of filing such certificate in the office of the 
secretary of state, and wdiich has operated such completed portion 
of its railroad continuously for a period of five years last past, 
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and is now operating the same, shall continue with like force and 
effect, as though it had in all respects complied with the provi
sions of law with reference to the time when it should have fully 
completed its road. Every such corporation shall have the right 
to operate any extensions and branches of its railroad, now con
structed and operated by it, which have been so constructed and 
operated by it, for a period of ten years last past, with like force 
and efTect, as though the route of such extensions and branches 
were designated in its certificate of incorporation. P.ut every 
such street railroad corporation is authorized to operate such 
railroad and any extensions or branches thereof, upon con
dition that it has heretofore, or shall hereafter, obtain the 
consent of the local authorities having the control of that portion 
of the streets, avenues or highways included in such railroad,or any 
extension or branch thereof, to the construction and operation of the 
same, and also upon the condition that it has heretofore or 
shall hereafter first obtain the consent of the owners of one-half in 
value of the property bounded on the portion of the streets, avenues 
or highw^ays included in the route of such railroad, or any exten
sions or branches thereof, to the construction and operation of the 
same, or in case the con3ent of such property owners can not be 
obtained, the appellate division of the supreme court of the de
partment in which such railroad or any extension or branch thereof 
is located, may, upon application, appoint three commissioners 
who shall determine, after a hearing of all the parties interested, 
whether such railroad ought to be constructed or operated, and 
their determination, confirmed by the court, may be taken in lieu 
of the consent of the property owners. If any street surface raib 
road corporation shall have made and filed a stateint^nt or state 
ments of proposed extensions or branches embracing a line from 
the boundary of a city or village to the boundary of another city 
or village generally parallel with the route specified in its certifi
cate of incorporation and generally distant not more than one-
half mile therefrom, and shall have made and filed an agreement 
of consolidation with some other street surface railroad corporation 
formed to build a street railroad upon a route continuous or con
necting with one or more of the routes described in such statement 
or statements of proposed extensions or branches, and thcreaft.M 
there shall have been constructed and operated for a period of foin 
years a street surface railroad from such city or village to such 
other city or village upon a line embraced in any such proposed 
extensions or branches, such consolidated corporation may relin
quish and abandon any unconstructed route or unconstructed por
tions of route specified in the certificate of incorporation or in any 
statements of proposed extensions or branches of sucb first-

105 
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mentioned corporation by filing in the office of the secretary oi 
stato a copy of a resolution of the board of directors of such 
consolidated corporali(m certified by its pres ident and secretary, 
declaring such unconstructed route or unconstructed port ions of 
route relinquished and abandoned, and thereupon the corporate 
rights, powers and franchises of such consolidated corporation 
shall be and continue the same as though the certificate of incor
poration of sindi constitiK^nt corporation had 8])ecifie<l the con
structed and iKjt tlu; iineonstructcxl jiortions of sueh route and 
proposed extensions and branches. All consents heretofore given, 
or grants made by local authorities having the control of the por
tion of any street, avenue, or highway included in the route of 
such railroad, or any extensions or branches thereof, to anv such 
street surface railroad corjioration, are hereby ratified and con
firmed and declared valid. This section shall be applicable to any 
corporations wdiose lines are wholly wdthin any towns, cities or 
villages having less than twenty tli(uisand inhabi tants . This sec
tion shall not apjdy to or affect any railroad corporation in the 
city of New Y o r k ; nor any special grant made to or authori ty 
conferred upon any street surface rai lroad corporation by any 
law of this s ta te; nor any pending l i t igat ion; nor shall it impai r 
existing rights, privileges or franchises of any street surface rail
road corporation. (Thus amended hy L. 1892, ch, 676, and 
L. 1900, ch. 198.) 

§ 107 . [ W h e n s a n d a n d s a l t m a y be n s e d on 
t r a c k s . ] The owner or ojierator of any street surface railroad 
in cities of this state, may place upon the space between the 
rails, and upon the rails of such road sand iu sufiieient quanti
ties to prevent the horses traveling thereon from slip]iing, and 
to enable cars operated by niecdianical, or electrical apjiliances to 
be safely and {u-opcrly operate<l. The owner or operator of any 
street surface railroad in cities of this state may use salt in neces
sary quantit ies, upon the rails of all the switches, curves, turnouts 
and crossovers, between the first day of November of each year 
and the first day of i f ay following, for the removal of snow and 
ice therefrom and to prevent the same from freezing. The quant i ty 
of salt to be used aud the manner of applying salt to the rai ls , to 
be under the direction of the city ofiicials having charge of the 
strecits of said cities. (Thus amended by L. 1892, ch. 676, and 
L. 1899, ell. 491.) 

§ 108 . R o a d n o t t o bo c o n s t r u c t e d u p o n g r o u n d oc 
c u p i e d by p u b l i c b u i l d i n g s or i n p u b l i c p a r k s . No 
street surface railroad sliall' be constructed or extended upon 
ground occupied by buildings belonging lo any town, city, coimty 
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or to the state, or to the ITnited States, or in public parks, except 
in tunnels to be approved by the local authorities having control 
of such parks. Pro\ddod how^ever that tho conunissioners of the 
state reservation at Niagara, by and with the consent of the com
missioners of the land office, may construct, without expense to the 
state, street railroad trn(^ks upon and along that part of the river-
way, so called, between brails and Ningnra streets in the city of 
Ningara Falls, anrl in their discretion may grant revocable licenses 
to street surface railroad companies to use such tracks upon such 
terms as said commissioners may prescribe. (Thus amended by 
L, 1892, ch. 4G0; L. 1892, ch. 676, and L, 1899, ch, 710.) 

§ 109 . C e n t e r - b e a r i n g r a i l s p r o h i b i t e d . No street 
surface railroad corporation shall hereafter lay down in the streets 
of any incorporated city or village of this state what are known 
as *̂ center-bearing'^ rails; but in all cases, whether in laying new 
track or iu replacing old rails, shall lay down ** gi'ooved " or some 
other kind of rail not *' center-bearing-' approved by the local au
thorities. Such grooved or other rail shall be of such shape and so 
laid as to j^ermit the paving-stones to come in close contact with 
the projection wdiich serves to guide the fiange to the car wheel. 
Where in any city, the duty of repairing aud repaving streets, as 
distinguished from the authorization of such paving, repairing 
and repaving, is by law vested in any local authority other than the 
common council of such city, such other local authority shall be the 
local authority referred to in this section. (Added by L, 1892, 
ch. 676.) 

§ 110 . R i g h t t o cross b r i d g e s u b s t i t u t e d f o r a 
b r i d g e crossed f o r five years . Should any street surface 
railroad company have crossed any bridge as a part of its route 
for a period of more than five years and should any other bridge 
be substituted therefor at any time, such company shall have the 
right to cross such substituted bridge and to lay and use railway 
tracks thereon for the transit of its cars aud to make all changes 
and extensions of its route subject to all the provisions of this 
act, as the convenient operation of its cars mid public convenience 
may require. (Added by L. 1892, ch. 676.) 

§ 1 1 1 . P r o t e c t i o n of e m p l o y e e s . Every corporation 
operating a street surface railroad in this state, except such as 
operate a railroad or railroads either in the borough of Manhattan 
or Brooklyn, in the city of New York, shall cause the front and 
rear platforms of every passenger car propelled by electricity, 
cable or compressed air, operated ou any division of such railroad 
which extends in or between towns or outside of city limits, dur-
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ing the months of December, January, February and March, ex
cept cars attached to the rear of other cars, to be enclosed from 
the fronts of the platforms to the fronts of the hoods, so as to afford 
protection to any person stationed by such corporatiou on such 
•datforms to perform duties in connection with the operation of 
-iich cars. Every (corporation or person using and operating a 
car in violaticm of this section shall be liable to a penalty of twenty-
live dollars per day for each car so used and operated, to l>e col
lected in an action brought by the attorney-general and to be paid 
to the treasurer of the state of New York, or in a suit by the at
torney of the inunicifinlity in which the violation of the pro\i-ion 
of this act occurs, to be paid in the treasury of such municipality. 
(Added by L. 1903, ch. 325.) 

L. 1903, ch. 325, § 2. AU street surface railroad passennĵ er cars hereafter 
jHirchaded, built or rebuilt and opciateti in the state of New York on and 
;\fter the passage of this act, except tli(j^c owned by any company operating 
either in the borough of Manhattan or lirooklyn, in the city of New York 
shall be constructed in accordance with the provisions of section one of this 
act. 

L. 1903, ch. 325, § 3. Tin's act shall take effect December first, nineteen hun
dred and four. Except that where the cars of any corporation aflFected by 
section one of tliis act are operated wholly in cities other than the boroughs 
of Manhattan or Brooklyn in the city of New York, the cars belonging to the 
corporations so operated shall be equipped with the enclosures provided for 
in section one of this act as follows, viz.: One-third thereof before December 
lirst, nineteen hundred and four, one-third thereof after Deccml>er first, nine
teen hundred and four, and befure Decend>er first, nineteen hundred and five, 
and the remaining one-tliird thereof after I>ecomber first, nineteen liundred 
and five, and before TXceinber fir>t. nineteen hundred and six. 

(L. 1903, ch. 312.-), §§ 2, 3. See Ilailroad I^w, § i l l . ) 

§ 111-a. Protect ion to employees. Every corporation 
operating a street surface railroad in the counties of Albany and 
Rensselaer shall cause the front and rear platforms of every car 
jiropelled by electricity, cable or compressed air, during the months 
of December, January, February and March, excei)t cars attached 
to the rear of other cars, to be enclosed from the front and at least 
one side of the platform to the hood, so as to afford protection to 
any person stationed by such corporation or person on such plat
forms to perform duties in connection with the operation of such 
cars. Platforms on cars on such street surface railroads used more 
than one mile outride the limits of a city shall be completely in
closed from platform to hood. Every corporation using and oper
ating a car in violation of this section shall be liable to a penalty 
of twenty-five dollars per day for each car so used and operated 
to be collected by the people to the use of the poor of the county 
in which such corporation has its piincipal office, in an action 
hrought by the attorney-general or the district attorney of such 
county. The supreme court may, ou the application of a citizen, 
direct the district attorney to hriiig such action. (Added hy 
L, 1903, ch. 426.) 
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§ 112. Protect ion of employees in the counties of 
K i n g s a n d Qneens . Every corporation operating a street sur
face railroad in the counties of Kings or Queens, shall cause the 
front and rear platforms of every passenger car propelled by elec
tricity, cable or compressed air, operated on any division of such 
railroad during the months of December, January, February and 
March, except cars attached to the rear of other cars, to be enclosed 
from the fronts of the platforms to the fronts of the hoods so as 
to afford ]U'otectiou to any person stationed by such corporation 
on such platforms to perform duties connected with the operation 
of such cars. Every corporation or person usdng and operating a car 
in violation of such section shall be liable to a penalty of twenty-
five dollars per day for each car used and operate<l, to be collected 
iu an action brought by the attorney-general and to be paid to the 
treasurer of the city of New York, or in a suit by the district 
attorney of the counties of Kings or Queens to be paid into the 
treasur)^ of the city of New York. One-third of the cars operated 
by any corporation in either of the above named counties shall be 
equipped with the enclosures provided for in section one of this act 
on or before December first, nineteen hundred and five, one-third 
thereof after December first, nineteen hundred and five, and be
fore December first, nineteen hundred and six. and the remaining 
one-third thereof after December first, nineteen hundred and six, 
and before December first, nineteen hundred and seven. (Added 
hy L. 1905, ch. 453.) 

§ *112. [Payment of license fees and percentages.] 
The board of estimate and apportionment, or if such board do not 
exist, the local authorities which have power to make appropriation 
of moneys to be raised by taxation, in any city of the first class, 
shall have the power in their discretion, to enter into a contract or 
contracts on behalf of the city with any railroad corporation or cor
porations owning or operating street surface railroads or other rail
roads in such city, for the purpose of adjusting any or all differ
ences now existing between such corporation or corporations and 
such city with respect to car license fees, percentages upon gross 
earnings, rentals andany other payments, other than taxes upon real 
and personal property and capital stock, payable or claimed to be 
payable to the city under existing acts of the legislature, municipal 
ordinances, grants by, or contracts with, the municipal authorities 
or otherwise; and any such contract may provide for the payment 
of an annual amount to be ascertained as in such contract provided 
in lieu of any or all payments of any of the classes hereinbefore 
mentioned, other than taxes. Any such contract which shall be with 
a corporation operating lines of railroad by lease may provide for 

* So in original. 
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au annual payment, to be ascertained as in sucb contract provided, 
which shall be in lieu of any or all of the payments of any or all of 
said classes, other than taxes upon real and personal property and 
capital stock, which would otherwise be payable in respect of the 
leased lines so long as the lease or leases thereof shall continue. 
The annual payments provided for in any contract made under 
the authority of this act shall, so long as such contract is in force, 
supersede the payments which would otherwise be payable by the 
corporation or corporations making such contract and in lieu of 
which the annual payments provided for in such contract are sub
stituted. Any contract made hereunder may, with the approval 
of the municipal authorities by whom the contract was made or 
their successors in office, be modified from time to time by the 
parties theret'> for the purpose of meeting (dianged conditicui^. Xo 
contract shall be made or modified hereunder without the written 
consent and approval of the mayor and of the comptroller or other 
chief financial officer of the city. (Added by L, 1905, ch. 651.) 

ARTICLE 5 
Otber Rai lroads in Cities and Counties 

Section 120. Application for railway; conimi.-si oners. 
121. Oath and bond of commissioners. 
122. First meeting of commissioners. 
123. Determination of necessity of railroad and route. 
124. Adoption of plans and terms upon which road shall 

be built. 
125. Appraisal of damages and deposit of money as 

security. 
126. Shall prepare certificate of incorporation; proviso 

as to forfeiture. 
127. Organization. 
128. Commissioners to deliver certificate; affidavit of 

directors. 
129. Powers. 
l.*>0. Crossing of horse railroad track. 
131. Where route coincides with another route. 
132. Commissioners; to transfer plans, et cetora, 
133. Commissioners to file report; confirmation thereof. 
134. Pay of conimissiuners. 
135. Quorum; term of olhct;; removal; vacancies in 

board of commissioners. 
136. Abandonment or change of route; new commis-

si<iiK'rs; their ]»owers and proceedings. 
137. Increabcd deposils; when and how required. 
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Section 138. Trains to come to full stop, etc. 
139. Oates or vestibule do(n"s. 
140. Penalty for violation of this article. 
141. Sections to be printed and posted. 
142. Extension of time. 

§ 120. Applicat ion for rai lway; commissioners. 
Upon the application of a/t least fifty reputable house
holders and taxpayers of any county or city, verified upon 
oath before a justice of the supreme court, that there is need 
in said county or city of a steam railway in the streets. 
avenues and public places thereof for the transportation of passen
gers, mails or freight, the board of supervisors of such county 
may, within thirty days thereafter by resolution, approve of the 
application, and authorize its presentation to the supreme 
court, and if the railway is to be built wholly within the lim
its of a city, upon the application of a like number of houso-
holdors and taxpayers of the city to the mayor thereof, such 
mayor may, within thirty days thereafter, indorse upon the â i-
plication his approval and direction that it may be presented to 
the supremo court, and if the railway is to be built, partly 
within the limits of a city and partly without, such ap
plication shall be approved, both by the mayor of the city and 
the board of supervisors of the county, and its presentation to 
the supreme court authorized by them, and upon the presenta
tion of such application so approved and authorized to a special 
terra of the supreme court, held in the district whore such rail
way is to be built, or some part thereof, the (^ourt mny 
appoint five commissioners, residents of the city if the 
railway is to be built wholly wilhin the city, and of the 
county, if it is to be built wholly or partly outi^ide of tbe limits 
of a city, to determine the necessity of such railroad, the route 
thereof, the time within which and the conditions upon which it 
shall be constructed, the damages to the property owners along 
the line thereof and all the matters lawfully submitted to them, 
and discharge the duties imposed upon them by law. 

§ 121. Oath and bond of commissioners. Within ten 
days after his appointment and before entering upon the dis
charge of any of tho duties of his office, each commissioner shall 
take and subscribe the constitutional oath of office, which 
shall be filed in the office of the clerk of the county and shall 
execute a bond to the people of the state in the penal sum of 
twenty-five thousand dollars, with two or more sureties, to be 
approved by a justice of the sui)rcmc court of the department 
iu which the railway is lo be built and comlitioned fov the faith-
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ful performance of the duties of the office, which bond shall be 
filed in the office of the clerk of the county. 

§ 122. First meet ing of commissioners. Within 
fifteen days after their appointment, the commissioners shall 
meet in some convenient place in the county or city and organ
ize themselves as a board with appropriate officers. 

§ 123. Determinat ion of necessity of rai lroad and 
r o u t e . The comniibbioners shall, within thirty days after such 
organization, determine upon the necessity of such steam rail
road, and if they find it to be necessary, they shall, within 
sixty days after such organization, fix and determine the 
route therefor, and shall have the exclusive power to locate such 
route, over, under, through or across the streets, avenues, places 
or lands in such county or city, and to provide for the connection 
or junction with any other railway or bridge, if the consent of 
the owners of one-half in value of the property bounded on and the 
consent of the local authorities having control of that portion of 
a street or highway, upon which it is proposed to construct or 
operate such railway have been first obtained. If the consent of 
such property owners can not be obtained, the determination of 
three conunissioners apjiointed by the general term of the 
supreme court of the department where the railroad is to be con
structed, made after due hearing of all parties interosted, and 
confirmed by the court, that such railway ought to be constructed 
and operated, may be taken in lieu of the consent of such property 
owners. No such railway shall be located in or upon such portion 
of any street, avenue, place or lands in such county as are now 
occupied by an elevated or underground railway or in which such 
a railway has already been authorized by law to be so located and 
constructed, or which are contained in public parks, or occupied 
by buildings belonging to the county or the state or United 
States, or in or upon the following streets, avenues and public 
places, viz.: Broadway, Fifth avenue, Fourth avenue above Forty-
second street, in the city of New York; Debevoise place, Irving 
place, Lefferts place, those portions of Grand, Classen and Frank
lin avenues and Dowling street lying between the southerly line of 
Lexington avenue and the northerly line of Atlantic avenue, that 
portion of Classen avenue lying between the northerly line of Lex
ington avenue and the southerly line of Park avenue, and that por
tion of Washington avenue lying between Park and Atlantic ave
nues in the city of Brooklyn; and that portion of the city of 
Buffalo lying between ilichigan and Main streets, but such rail
way may be located and constructed across such excepted streets, 
avenues and places at their intersection only with other streets, 
avenues and places. (Thus amended hy L, 1892, ch. 676.) 
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§ 124. Adoption of plans, and terms npon which 
r o a d s h a l l he b u i l t . The commissioners by such publi 
notice, and under such conditions, and with such inducement;-
as they may prescribe, shall invite a submission of plans for the 
construction and operation of such railway, and shall meet 
at a time and place in such notice named, not more than 
ninety days after their organization, and decide upon the plans 
for tlie construction thereof, wdth the necessary supports, turnouts, 
switches, sidings, connections, landing-places, stations, buildings, 
platforms, stairways, elevators, telegraph and signal devices, or 
other requisite appliances, upon the route or location detennined 
upon by them. They shall, upon notice to the local authorities 
and after hearing all parties interested, fix and determine what 
compensation, if any, in a gross sum, or in a certain percentag. 
of receipts, shall annually be paid to the local authorities by th» 
corporation formed for the purpose of constructing, maintaining 
and operating such raihvay for public use in the conveyance of 
persons and property, for the use and occupation by the corpora
tion of the streets, avenues and highways in and upon which its 
raihvay is to be constructed, and the time when such railway, 
or a portion thereof, shall be constructed and ready for operation, 
and the maximum rates to be paid for transportation and con
veyance thereon, and the hours during which special cars or 
trains shall be run at reduced rates of fare; and the amount of 
the capital stock of such corporation, and the number of sharei" 
into which it shall be divided, and the percentage thereof to be 
paid in cash on subscribing for such shares. 

The commissioners may select two or more routes, upon one 
of which such railway may be constructed and operated; and 
the local authorities may consent to the construction and opera
tion of such railway upon one or more of such rout'^s, or part^ 
thereof; and the commissioners shall have power to change and 
re-adopt routes and plans for the construction and operation of 
such railway, after they have been submitted to the local authori
ties, in cases where such authorities may recommend such changes, 
or may not be willing to consent to the construction or operation 
of the railway, upon the routes and plans adopted, unless such 
changes are made therein. (Thus amended hy L. 1892, ch. 676.) 

§ 125. Appraisal of damages and deposit of money 
as s e c u r i t y . The commissioners shall, within one hundred 
and ten days after their organization, ascertain and determine 
the aggregate pecuniary damage arising from the diminution in 
the value of the property bounded on that portion of such street 
or streets, highway or highways, upon which it is proposed 
to construct and operate such railway to be caused by the 
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construction and operation tiereof. For that purpose thej 
shall view tho several parcels of real property so bounded, and 
shall appraise separately the pecuniary damages arising from such 
diminution in value of each parcel thereof, and for the purposes 
of such apj)raisal they shall give notice of the time and place, 
when and where they will meet to hear the owners, or persons 
interested in such real property, which notice shall be published 
for at least ten days consecutively in at least two newspapers 
in the (M>unty where such railway is to be constructed, and 
shall take such material testimony upon the probable diminu
tion in value of any or all such parcels to be so caused as may 
bo offered by or in behalf of any person or party interested therein, 
and the aggregate sum of the amounts so appraised and de
termined by them shall be tho aggregate pecuniary damage 
required to be ascertained and determined as above provided. 
No corporation whidi shall hereafter be organized under this 
article sliall cuter upon any street, highway or lane therein, until 
it shall first have deposited with some trust company, to be desig
nated by the mayor of the city within which it is proposed to 
construct the railway or any part thereof, and by the board 
of supervisors, when the road does not lie wholly within a 
city, a snm of money e(]ual to the amount so ascertained and 
determined by the commissioners to be the aggregate pecuniary 
damaiz;e to such ])ro|)erty within the city, or within the county 
outside of any city, or shall have secured the payment of such 
amount by dei)ositing with such trust company negotiable securi
ties, equivalent at their par and actual value to such aggregate 
amount, and appro\'ed by tho mayor of the city in which such 
road is wli(»lly or in ]^art located, and by the county treasurer of 
the county if the road is located wholly or in part outside of the 
limits of such city. The court may accept in lieu of the deposit 
of money or securities herein required the bond of the corporation, 
wdth two or more; sureties, to be approved by the court, to the 
effect that the corporation before constructing or operating 
its railway in front <d any ])reniises, shall pay to the owner of 
the real property all the damages sustained, or which will be 
sustained by him, as fixed and determined by sucb commis
sioners, and the costs allowed, if any. Such bond shall be in a 
sum double the amount of such damages, and the sureties shall 
justify in the aggregate to an amount equal to the amount of such 
bond. Such corporation shall also, at the same time, deposit with 
such trust company or with the county treasurer, as the commis
sioners may direct, the sum of five thousand dollars in cash, for 
the payment of the expense of apportioning and distributing such 
fund. Unless such moneys or securities shall be deposited by 
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such corporation within one year after it shall have obtained the 
consent of the local authorities, and of the property owners, or the 
confirmation by the general term of the supreme court, of the 
determination of three commissioners in lien thereof, and in the 
case of a corporation heretofore organized within one year after it 
shall have obtained the confirmation by the general term of the 
supreme court of the report of three commissioners in lieu of the 
consent of property owners, or within one year after the commis
sioners appointed to ascertain and determine the aggregate 
pecuniary damages as provided in this article, shall bave mado 
their report, then such corporation shall be deemed not to have 
accepted the frauchisos granted. Where the commissioners shall 
fix and determine different periods of time within which different 
sections of such railway shall 1)0 constructed and ready for 
operation, they shall ascertain, determine, and report separately 
the aggregate pecuniary damage to property bounded upon that 
portion of such street or streets upon which each of such sections 
is located. Upon the deposit by the corporation as alx>ve provided 
of moneys or securities equivalent to the aggregate pecuniary 
damage to be sustained by any one of such sections, or of any bond 
given in lieu thereof, it shall immediately be vested with the right 
and privilege to construct its railway through such section. (Thus 
amended hy L. 1892, ch. 676.) 

§ 126. Shall prepare certificate of incorporation; 
p r o v i s o as t o f o r f e i t u r e . The commissioners shall prepare 
an appropriate certificate of incorporation for the corporation 
in the last section mentioned in which shall be set forth 
and embodied, as component parts thereof, the several conditions, 
requirements and particulars by such commissioners determined 
pursuant to the provisions of this article, and which shall also 
provide for the release and forfeiture to the supervisors of the 
county, or if the road is to be constructed wholly or partly within 
a city, to such city, of all rights and franchises acquired by such 
corporation in case such railway or railways shall not be com
pleted within the time and upon the conditions therein provided; 
and the commissioners shall thereupon and within one hundred 
and twenty days after their organization cause a suitable book 
of subscription to the capital stock of such corporation, to be 
opened pursuant to due public notice at a banking office in such 
county or city. A failure by any corporation heretofore or here
after organized under this article to complete its railway within 
the time limited in and by its certificate of incorporation shall 
only work a forfeiture of the franchises of such corporation with 
respect to that portion of its route which such corporation shall 
have failed to complete, and shall not affect the rights and fran-
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chises of such corporation to construct and operate such part of 
its railway which it shall have completed within the term pre
scribed by its certificate of incorporation, or as to which the 
time for completion shall not have expired, notwithstanding any 
thing to the contrary in its certificate of incorporation. 

8 127 . O r g a n i z a t i o n . Whenever the whole capital stock 
of such corporatiou or an amount of such capital stock pro
portioned to the part of such raihvay directed by the com
missioners to be constructed, ^hall have been subscribed by not 
less than fifteen persons, and the fixed percentage of such sub
scriptions shall have been j)aid, in cash, the commissioners shall, 
by written or printed notice of ten days, served personally or by 
mail, call a meeting of such subscribers for organization, and 
appoint the inspectors of election to serve thereat. At such meet 
ing, or at any subsequent one to which the same may be adjourned 
a majority in number and amount of such subscribers may eleci 
persons, of a number to be theretofore determined by the com 
missioners not less than nine, who shall be directors for one year 
of the corporation formed for the purposes of constructing and 
operating such railway. 

§ 128. Commissioners to deliver certificate; affi
d a v i t of d i r e c t o r s . Within ten days after the election of 
such directors the commissioners shall deliver to them a certificate 
in duplicate, verified by the oath of three commissioners, before 
a justice of the supreme court, setting forth the certificate of in
corporation and the organization of tlie corporation for tlie pur
poses therein mentioned, and within five days after the reception 
by them of such certificates, three of tKe directors so elected shall 
make affidavit in dujdicate that the full amount of stock has been 
subscribed in irood faith to construct, maintain and operate the 
raihvay or railways in such certificate of incorporation men
tioned, and such directors shall file such affidavits and certificate 
m the office of the secretary of state, and a duplicate of the 
same in the oflice of the clerk of the county wherein such rail
way shall be located ; and thereupon the persons who have so sub
scribed such certificate of incorporation and all ))ersons who shall 
hecome stockholders in such corporation shall be a corporation 
by the name specified in such certificate, and be subject to the 
duties, liabilities and restrictions of such corporations. 

§ 129 . P o i v e r s . Every such corporation shall have power, 
in addition to the powers conferred by the general and stock cor
poration laws and .by subdivisions two, five and seven of section 
eight of this chapter: 
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1. To take and convey persons and property on their railroad 
hy the power or force of steam or by any motor other than animal 
power, and to receive compensation therefor. 

2. To enter upon and underneath the several streets, avenues and 
public places and lands designated by the commissioners, and enter 
into and upon tho soil of the same, to construct, maintain, operate 
and use in accordance with the plan adopted by the commis-
.^mners, a railway upon the route or routes and to the points 
decided upon and to secure the necessary foundations and erect 
the columns, piers and other structures which may be required 
to secure safety and stability in the construction and mainte
nauce of the railways constructed upon such plan and for operat
ing the same; and to make such excavations and openings 
along the route through which such railways shall be con
structed as shall be necessary from time to time. In all cases 
the surface of the streets around such foundations, piers and 
columns shall be restored to the condition in which they were 
before such excavations were made, as near as may be, and any 
interference with or chnnge in the water mains, or in the sewers 
or lamp posts, except such changes as may be made with the con
currence of the proper department or authority shall be avoided; 
and the use of the streets, avenues, places and lands designated 
by the commissioners and the right of way througb the same 
for the purpose of a railway, as herein authorized, shall be 
considered and is hereby declared to be a public use, consistent 
with the uses for which tho roads, streets, avenues and public 
places are publicly held. No such corporntion shall have the right 
to acquire the use or occupancy of public parks or squares in any 
such city or county, or the use or occupancy of any of the streets 
or avenues, except such as may have becm designated for the route 
or routes of such railway, and except such temporary privileges 
as the proper authorities may grant to such corporations to 
facilitate such construction, and no such railway shall be con
structed across the track of any steam railway now in actual 
operation at the grade thereof, nor shall any piers or supports 
for any elevated railway be erected upon a railway track now 
actually in use in any street or avenue; and no such corporation 
shall construct a street surface railroad to run in whole or in 
part upon the surface of any street or highway under the pro
visions of this article. 

§ 130 . C r o s s i n g of horse r a i l r o a d t r a c k . Whenever 
the route selected by the commissioners for the construction of 
such railway shall intersect, cross or coincide with any horse 
railway track occupying the surface of the street or avenues, 
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such railway corporation is hereby authorized to remove, for the 
purpose of constructing its road, the tracks of such horse rail
way; but the same shall be done in such manner as to inter
fere as little as possible with their practical operation or work
ing, and upon the construction of such railway, where sucb re
movals or changes have been made, the same shall be restored as 
near as may be to the condition in which they were previous to the 
construction of such railroad. All such removals and restorations 
shall be made at the proper cost and charges of such corporation, 
but no authority is bercdn given to any such corporation to use the 
tracks of any horse railway. 

§ 131. Where route coincides ivith another route. 
Whenever the route or routes determined upon by the commis
sioners coincide with the route or routes covered by the charter 
of an existing corporation, formed for the purpose of construct
ing and operating such a railway, and it has not forfeited its 
charter or failed to comply with the provisions thereof, requir
ing the construction of a road or roads within the time therein 
prescribed, such corporatiou shall have the like power to con
struct and operate such railway upon the fulfillment of the like 
requirements and conditions imposed by the commissioners aa 
a corporation specially formed under this article, and the com
missioners may fix and determine the route or routes by which 
any elevated steam railway now in actual operation may connect 
with other steam railways or the depots thereof, or with steam 
ferries, upon making compensation therefor, and in case such 
corporations can not agree with the owners of such steam rail
ways, depots or ferries upon the apiount of such compensation, 
and such owners may be entitled to compensation therefor, the 
amount of such compensation shall be ascertained and paid in the 
manner prescribed in the condemnation law, and upon fulfill
ment by sueh elevated railway corjioration, so far as it relates 
to such connection, of the requirements and conditions imposed 
by this article, it shall possess all the powers conferred by section 
129 of this article, aud when any connen^tiiig route or routes shall 
be so designated, such elevated railway corporation may construct 
such connection wdth all the rights and with like effect as though 
the same had been part of the original route of such railway. 
(Thus amended by L, 1892, ch. 676.) 

§ 132. Commissioners to transfer plans, etc. Within 
one month after such corporation shall have been formed and 
organized in the manner hereinbefore provided, the commissioners 
shall transfer and deliver to the corporation all plans, specifica-
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tions, drawings, maps, books and papers in their possession, and 
they shall, within the like ])eriod of one month after the organiza
tion of such corporation, cause to be paid to the t reasurer thereof 
all money collected under the provisions of this nrticle, after 
deducting therefrom the necessary expenses incurred by the com
missioners and the amounts due to them for their salaries. 

§ 1 3 3 . C o m m i s s i o n e r s to filo r e p o r t ; con f i rmat ion 
t h e r e o f . TIK* commissioners shall within ou«' hiindrcd aud 
forty days after their appointment , make a report to a special 
term of the supreme court of the department in which such 
railway may bo located, of the amount of the pecuniary damage 
ar is ing from the diminution of value of each paicel of property 
bounded on that portion of the street or streets, highway or high
ways, upon which it is proposed to construct such raihvay or 
railways, which will l)c caused by the construction, maintenance 
and operation thereof. The name and place of residence of the 
owner or owners of eaeh parcel shall be stated if the same are 
known, or can be ascertained, and if not known tbe name of the 
person or persons appearing by the certifieate of the clerk or 
register of the county, to have the title thereto from tho records 
in'^bis office, and a specific description of each parcel of property 
with reasonable certainty. The testimony, if any, taken by the 
commissioners as to the amount of such damage, shall accompany 
their report. Wi th in th i r ty days after filing and recording its 
certificate of incorporation, the corporatiou authorized to con
struct and operate such rai lway or railways shall move to con
firm such report by giving notice of such motion to tho property 
owners in the manner in which notice of the time and p|ace of 
hear ing before tbe commissioners is required by section 125 to be 
given and if the corporation fails to so move, any property owner 
may take the mot ion; and thereafter the proceedings shall be con
ducted in the manner prescribed in the condemnation law. Before 
constructing and operating its rai lway iu front ot any real prop
erty bounded upon any street, avenue or publn^ place wherein the 
corporation is authorized by the certificate and report of the com
missioners to construct and operate its road, sueh corporation shall 
pay to tho owner of the real property the damages sustained or 
which will be sustained by him in conse(piencc thereof, as finally 
fixed and ascertained, and the costs allowed him, if any, and the 
court may direct that such damages l>e paid out of the moneys 
deposited pursuant to the provisions of section r ^ 5 , or in case nego
tiable securities shall have been deposited in lieu of money, that 
so much of such securities shall be sold as may be necessary to 
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raise the amount required to be paid to such owner for damages 
and costs if any. If a bond shall have been executed in lieu of 
such deposit, the court may order the sureties in such bond to pay 
the damages so fixed and ascertained, and in default thereof may 
cause them to be proceeded against and punished as for a contempt 
of court. (Thus amended hy L. 1892, ch. 676.) 

§ 134 . P a y of c o m m i s s i o n e r s . Each of the commissioners 
shall bo paid for his services at the rate of ten dollars per day 
for each day of actual service as such commissioner, and all 
expenses necessarily incurred by him in the discharge of hi? 
duties, to be paid by such corporation, but if a sufficient amouni 
of capital stock shall not be subscribed within one year after the 
appointment of such commissioners to authorize the formation of 
such corporation, tha commissioners shall receive no salary, and 
shall causo to be returned to the subscribers for such stock the 
amounts paid in by them, after deducting therefrom the necessar} 
expenses incurred by the commissioners, but the time, if any, 
unavoidably consumed by tlie pendency of legal proceedings shall 
not be deemed a part of any period of time limited by this article 

§ 135 . Q u o r u m ; t e r m of office; r e m o v a l ; v a c a n c i e s 
i n b o a r d of c o m m i s s i o n e r s . A majority of the memberi-
of any board of commissioners appointed under this article shall 
be a quorum for the transaction of any business or the perform
ance of any duty or function, or the exercise of any power, 
conferred or enjoined upon them. Any commissioner may be re
moved for cause at any time by the power appointing him, but no 
commissioner shall be removed without due notice and an op
portunity to be heard in defense; and no commissioner thus re
moved is, or shall be eligible to be again appointed to the office of 
commissioner. In case of the death, resignation or removal from 
office of any commissioner the vacancy shall be filled by the power 
appointing him, within thirty days after such removal, or within 
thirty days after notice in writing to such appointing power given 
by some member of the board, or by the corporation hereinafter 
mentioned, of such death or resignation, and a certificate of every 
such appointment shall be filed as hereinbefore required. Except 
as otherwise provided by ^aw, the terms of office of the commis
sioners shall determine and expire with tho performance of their 
functions as herein above prescribed. 

§ 136 . A b a n d o n m e n t or c h a n g e o f r o u t e ; ne iv c o m 
m i s s i o n e r s ; t h e i r poAvers a n d p r o c e e d i n g s . Any cor
poration heretofore organized or hereafter to be organized under 
this article, its successor or assigns, which shall have constructed 
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or put in operation a railway upon a part and not upon the 
whole of the route fixed, determined and located for such raib 
^^7 hy a board of commissioners, may at any time apply for 
authority to abandon any portion of the route upon which the 
railway shall not have been theretofore constructed or shall not 
then be in operation, with or without a change and relocation 
of such portion, aud with or without extension of tho 
portion not abandoned, or of any part thereof. Such ap
plication shall be made by petition in writing, addressed by such 
coi-poration to the board of supeiwisors of the county in which 
such portion of the route so desired to be changed or abandoned 
shall be situated, which is not within the limits of any city, or if 
such route, or any part thereof, shall be within the limits of a city, 
to the mayor of the city, for the route or portion thereof within 
such city. Five commissioners may be appointed pursuant to 
such an ap])lication as hereinafter provided, who shall be residents 
of the county or city and who shall have full power as herein 
provided. When such application is made by a corporation here
tofore organized such commissioners may be appointed within 
thirty days after presentation of the same by such board of super
visors, or, as the case may be, by such mayor. When such applica
tion is made by a corporation hereafter to be organized under this 
article, such board of supervisors, or, as the case may be, such 
mayor, may within thirty days after presentation of such appli
cation, indorse thereon their or his approval and direction that 
it may be presented to the supreme court in the manner provided 
in section 120 of this article, and such court may thereupon ap
point such commissioners. Within ten days after his appointment 
each commissioner so appointed shall take, subscribe and file the 
oath and give and file the bond prescribed by section 121 of this 
article; and if any one so appointed shall not comply with this 
requirement, he shall be deemed to have declined to accept such 
appointment, and to have made a vacancy wich* the appointing 
power shall fill by another appointment as herin* provided. 
Within fifteen days after such appointments shall have been so 
made, the commissioners shall meet at some convenient place in 
such county and complete their organization as a board with ap
propriate officers. Such board shall have all the authority con
ferred by law upon commissioners appointed, or authorized to be 
appointed under this article. Before proceeding to hear the ap
plication of the corporation, the board shall give such publir 
notice as it may deem most proper and effective of the time an '̂ 
place of the hearing. Within thirty days after completing their ô  

• So in original. 



3346 (JIIAPTEU 39 OF TIIK GEXERAL LAWS 

ganization such board shall hear the application of the corporation, 
and all parties who may be interested therein, and within sixty 
days after their organization they shall determine whether any 
part of such route should be authorized to be abandoned, or should be 
changed and relocated with or without extension or extensions. 
If the hoard shall determine that no abandonment of any partof tho 
route should bo allowed, and that no change and relocation of any 
part thereof should be effected, and that no extension should be 
made, the board shall dismiss the application. If the board shall 
determine that an abandonment of any portion of the route should 
be allowed, or that any change in or extension thereof should 
be made, the board shall jjroceed to authorize and require the 
same upon such conditions as to the board shall seem proper, and 
with or without extension of the remainder of the route or of any 
part thereof, by fixing, detennining and locating the route or routes 
of the extension or extensions, if any, and by directing the abandon
ment of the part of the route theretofore located, but by the board 
allowed to be abandoned, if any, and by fixing, determining and 
relocating the part of the route theretofore located, but by the 
board changed, if any; and the board shall cause to be made in 
duplicate a survey and map of the route as so changed and fixed, 
determined and located. Neither such corporation nor any assign 
or successor thereof shall thereafter have any authority, by reason 
of anything done under this article to ojxjrate or construct 
any railway upon any portion of the route by the board so re
quired to be abandoned. The board shall also fix and determine 
the time within which the railway by it authorized and required 
upon any ]»ortioii of the route so changed, shall be re-
constimcted and ready for o]>eratioii. If the railway on any 
portion of the route not by the board changed or allowed to be 
abandoned, shall not have been theretofore construct-ed and made 
ready for operation, the board may extend, and fix and detennine 
anew the time within which such railway shall be completed, 
but such extension of time shall not be for a longer period than 
that originally allow^ed by law for the completion thereof. If 
the board shall have determined that any portion of the route there
tofore located should be allowed to be abandoned, with or with
out a change or relocation thereof or any part thereof, and with 
or without extension, or if the board shall have extended the time 
within wdiich such railway shall be completed, the board shall 
make a report in wudting in accordance with the determination 
so made, describing the ]X)rtion of the route, if any there be, 
as so fixed, determined and located anew, and the part, if any there 
be, of the route allowed to be abandoned, and stating the period of 
time, if any, by the board fixed and determined within which 
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fiuch corporation shall construct and complete the railway there
tofore authorized or by it authorized to bo constructed, and 
prescribing that a failure by the corporation, its successors or 
assigns, to complete it within the time, if any so limited, shall 
work a forfeiture to the supervisors of the county if no part of the 
road is within a city, or in any city, to such city, of the rights and 
franchises of such corj)oration with respect to that portion of the 
route so fixed, determined and located anew, and with respect to the 
llien authorized extension or extensions, if any there be of said 
route, upon wdii(di a railway shall not be constructed within 
the time so limiled; but tho time, if any, unavoidably con
sumed by the pendency of legal proceedings, shall not be deemed a 
part of any period of time limited in this article, and any recital 
of any forfeiture of any of the rights or franchises prescribed by 
any commissioners heretofore appointed, to be to the mayor, alder
men and commonalty of the city of New York, shall be as effectual 
for any and all puq^oses as if such forfeiture had been in terms 
recited to be to the board of supervisors of the county of New 
York. Such report shall be signed in duj)licate by at least a ma
jority of the then members of the board, and there shall be thereto 
annexed the suiTcy and map as hereinabove directed, showing the 
line and location of each and all tho routes, with or without the 
extension or extensions, as fixed, determined and located, and show
ing also the parts or part, if any there shall be, of the route or routes 
as theretofore fixed, determined and located, but by the board 
allowed to be abandoned. Within ten days after so signing such 
report the board shall causo the same to be filed in the office of the 
secretary of state, aud the duplicate thereof in the office of the clerk 
of the county wherein such railway shall be located; and 
thereupon the corporation making such application, its suc
cessors or assigns, is and shall be authorized to construct, main
tain and operate a steam railway for the transportation of pas
sengers, mail and freight, upon the route or routes so fixed, de
termined and located, and in said report described, but the con
struction or operation of a railway upon any new location or 
selection of route is not and shall not be thus authorized except 
upon the condition that the consent of the owners of one-half 
in value of the jiroperty bounded on, and the consent also of the 
local autliorilies having conlrol of that portion of a street or 
highway upon which it is jiroposcd to construct or operate such 
railway be first obtained, or in case the consent of such property 
owners can not be obtained, that the determination of three com
missioners, to be upon application appointed by the general term 
of the supreme court, in the district in which such railroad is pro
posed to be constructed, be given after a hearing of all parties 
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interested that such railway ought to be constructed or operated, 
which determination, confirmed by the court, may be taken in lieu 
of the consent of the property owners. Such corporation is and the 
successors and assigns thereof shall be authorized to maintain and 
operate all tlie railroads and the appurtenances thereof by it or 
them theretofore constructed upon any portion of a route or routes 
which shall have been located by commissioners under this article, 
and to complete within the time in and by such report so extended, 
fixed and determined anew, and thereafter to maintain and oper
ate, the railway and the appurtenances, upon so much of the route 
or routes theretofore fixed, determined and located as shall not 
have been so authorized and required to be abandoned, and with 
the same rights and effect, in all respects, as if such extended 
period of time had been originally fixed and determined, and in 
the original certificate of incorporation of such corporation re
cited, for comjdeting such railway and putting it in operation. 
The othor terms and conditions in and by such certificate men
tioned and prescribed, except as the same are hereinbefore 
modified or may be modified by the board as hereinabove author
ized, shall apply to the railway herein authorized to be con
structed and operated upon the route or routes as so changed, 
fixed, determined and located, with the same force and effect as 
if such route or routes, as finally so changed and located, had been 
in and by such articles or certificates themselves prescribed. If 
a new location or extension of routes shall be fixed and determined 
by commissioners who shall have been appointed by the court pur
suant to this section, they shall also ascertain and determine the 
aggregate pecuniary damages arising from the diminution of value 
of the property bounded on that portion of the street or highway 
upon the line of such new location or extension and of each parcel 
of real property so bounded, and their proceedings thereupon shall 
be conducted in the same manner and upon the like notice as the 
proceedings for that purpose before the commissioners specified 
in section 125 and shall make to the supreme court the report re
quired by section 133, and thereupon the same proceedings shall 
be had as are provided for in such last named section. 
Each commissioner shall be paid for his services at the 
rate of ten dollars per day for each day of actual 
services as such commissioner, and aU reasonable ex
penses incurred by him in or about any of the matters referred 
to such board, to be paid by the corporation making the application 
so heard and determined. No corporation shall be authorized 
under this section to extend, abandon or change the location of its 
route, or any part thereof, w^here the greater portion of the route 
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or routes is or shall be in that portion of the city of New York 
south or west of Harlem river, or of any route or part thereof in 
the city of Brooklyn or county of Kings, or to construct, extend, 
abandon or change the location of any railway or route for a rail
way over, under, through or across any street, avenues, place or 
lands south of One Hundred and Twenty-eighth street or west of 
Third avenue in that portion of the city of New York south or 
west of Harlem river, or where a railway might not by law be 
constructed, or was not by law authorized to be by a board of 
commissioners located on the 5th day of June, 1888. (Thus 
amended hy L. 1892, ch. 676.) 

§ 137. I n c r e a s e d d e p o s i t , w h e n a n d h o w r e q u i r e d . 
In case any of the securities deposited in lieu of money as pro
vided in section one hundred and twenty-five, shall in the opinion 
of the county treasurer or trust company with whom they may be 
deposited, fall below their actual value at the time of deposit, the 
county treasurer or trust company shall call upon such railway 
corporation to substitute therefor other securities equivalent at 
their par or market value to the amount in lieu of which the 
securities for which they are to be substituted were deposited, and 
in case such othen securities shall not be furnished, the county 
treasurer or trust company shall call upon such corporation to 
furnish as a substitute, and it shall so furnish an amount of 
money equal to the amount in lieu of which the securities first 
above referred to were deposited. 

§ 138 . T r a i n s t o c o m e t o f u l l s t o p , e t c . All trains 
upon elevated railroads shall come to a full stop before any 
passenger shall be permitted to leave such trains; and no train on 
such railroad shall be permitted to start until every passenger de
siring to depart therefrom shall have left the train, provided such 
passenger has manifested his or her intention to so depart by 
moving toward or upon the platform of any car; nor until every 
passenger upon the platform or station at which such train has 
stopped, and desiring to board or enter such cars, shall have 
actually boarded or entered the same, but no person shall be per
mitted to enter or board any train after due notice from an 
authorized employee of such corporation that such train is full 
and that no more passengers can be then received. 

§ 139 . G a t e s or v e s t i b u l e doors . Every car used for 
passengers upon elevated railroads shall have gates at the 
outer edge of its platforms so constructed that they shall, when 
opened, be caught and held open by such catch or spring as will 
prevent their swinging and obstructing passengers in their egress 
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from or ingress to such cars, or vestibule doors so constructed as 
to slide into the body of the car; and every such gate or door shall 
be kept closed while the car is in motion; and when the car has 
stopped and a gate or door has been opened, the car shall not start 
until such gate or door is again firmly closed. (Thus aniended 
hy L, 1903, ch. 273.) 

§ 140. Penal ty for v io lat ion of th is article. Any 
elevated railroad corporation that shall fail or neglect to comply 
with or enforce the provisions of this article, shall upon the peti
tion of any citizen to any court of record, and upon due notice to 
such corporation, and proof of such failure or neglect, pay to the 
clerk of the court wherein such petition was made, a sum not less 
than two hundred and fifty nor more than one thousand dollars, 
as such court may direct by its order. The sum so ordered to be 
paid shall be paid by such clerk of the court to the county treas
urer, and shall be distributed by such treasurer equally among the 
public hospitals of tlie county in which the proceeding is had, at 
such time, as the board of supervisors or board of aldermen in any 
such county shall direct. Nothing in this section shall relieve 
elevated railroad corporations from any liability under which ihey 
may now be held by existing laws for damages to persons or 
property. (Thxis amended hy L. 1892, ch, 676.) 

§ 141. Sections to he printed and posted. The officers 
and board of directors of such railroad corporations shall cause 
copies of sections one hundred and thirty-eight, one hundred and 
thirty-nine and one hundred and forty to be printed conspicuously 
and posted in *he depots or stations and in each car belonging to 
them. 

§ 142 . E x t e n s i o n of t i m e . The time within which any 
act is required to be done under this article may be extended by 
the supreme court for good cause shown, for one year, and but 
one extension will be granted. Any company that has heretofore 
constructed or is now operating an elevated railroad shall be 
deemed to have been duly incorporated notwithstanding any fail
ure on the part of commissioners to insert in its articles of associa
tion provisions complying with statutory requirements relative to 
such articles. (Added hy L. 1892, ch. 676.) 

Sections 150-172, repealed by L. 1907, ch. 429, § 87. 
Sections 180-183 repealed by L. 1892, ch. 676. 

• So in originaL 



SUPPLEMENTAL ACTS RELATING TO RAILROADS 

(2) Amended Certificate 

L. 1893, Ch. 238. "An act in relation to filing amended affl-
davits to certificates of incorporation of railroad com
panies.** 

§ 1. Where it does not appear by the afiidavit endorsed 
ou or annexed to any certificate of incorporation, or articles 
of association of any railroad company, filed under the laws 
of this state, that the amount of capital stock required by 
the provisions of said laws to be paid in good faith and in 
cash to the directors named in such certificate has been so 
paid, or where the afiidavit required by law is omitted and where 
such payment has been made to the directors named in said cer
tificate or articles, or any of them, for the use of the company 
prior to the passage of this act, an afiidavit of at least three of the 
directors named in said certificate, stating that at least the amount 
of capital stock of such corporation required by the law in force 
at the time of filing said certificate or articles to be subscribed 
thereto, has been heretofore subscribed for in good faith and 
that the amount required by the law in force at the time of filing 
said certificate to be paid on subscriptions in good faith and in 
cash to the directors named in the certificate of incorporation 
has been paid heretofore in cash and in good faith to the directors 
named in said articles of association, or any of them, for the 
use of said corporation and that it is inteiulcd in good faith to 
build, construct, maintain and operate the road mentioned in 
said certificate may be filed in the ofiice of the secretary of state, 
which affidavit shall be annexed to said certificate of incorpora
tion and upon such filing said certifieate, or articles shall for all 
purposes have the same force and efTect as if an affidavit in all 
respects regular and in confonnity with law had lieen annexed 
to said certificate or articles when said certificate was filed and 
as if a subscription and payment in all respects sufiieient and in 
conformity with law had been made to the directors named in 
the articles of association or certificate, prior to the original filing 
of said articles or certificate, and said certificate of incorporation 
and the original filing thereof shall be and be deemed valid from 
the time of such original filing and such corjioration shall be and 
be deemed a valid corporation from said time of original filing 
and shall now and hereafter havo all the rights, privileges, powers 
and franchises to which if a valid corporation it would have been 
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entitled by law at the time of such original filing together with 
-uch other rights, privileges, powers and franchises as have been 
^ince or may hereafter be granted by law to such valid corpora
tions, provided that nothing herein contained shall affect or impair 
any vested right; and provided that the word ^Mieretofore " and 
the words " prior to the passage of this act " shall be taken to 
refer to the time of passage of the amendatory act under which 
this section as herein framed is enacted. A copy of said certifi
cate or articles of assixdation with a copy of said affidavit here
inabove authorized, certified to be a copy by the secretary of 
state or his deputy shall in all courts and places and for all 
purposes be presumptive evidence of the incorporation of such 
corporation and of the facts stated in said certificate and affidavit. 
This act as here amended shall not apply to nor affect any street 
surface railroad company the route of which in whole or in part 
lies within any city of the first or second class in this state, and 
shall not apply to nor affect any railroad corj»oration incorporated 
under any private or local bill or act. (Thus amended by L. 1903, 
ch. 627.) 

§ 2. This act shall take effect immediately. 

( 3 ) T i m e f o r C o n s t r u c t i o n 
L. 1895, Ch. 700. "An Act to extend the time of commence

ment or construction or completion of railroads other than 
street surface railroads.*' 

§ 1. The time or times prescribed for the commencement of 
the construction or the completion of its *raliroads, or any other 
portions thereof, b}' any railroad company existing at the time 
herein mentioned, which has at said time acquired at least one-
third of its right of way or begun the construction of any portion 
of its railroads or shall have heretofore obtained a certificate from 
the board of railroad commissioners that public convenience re
quired the construction of said railroads, is hereby extended three 
years from the first day of January, nineteen hundred and four. 
(Thus amended by L. 1899, ch, 647; L. 1901, ch, 617; L, 1902, 
ch. 487, and L. 1903, ch. 597.) 

§ 2. This act shall take effect immediately. 

L. 1898, Ch. 263. **An Act for the relief of certain railroad 
corporations.** 

A p p l i c a t i o n of a c t . § 1. Any railroad corporation 
that was duly incorporated after the year eighteen hundred 
and eighty-five, under the provisions of chapter one hundred 
and forty, of the laws of eighteen hundred and fifty, and 
the acts amendatory thereof, and that within two years after its 
certificate of incorporation was filed, began the construction of 

• So in original. 
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Its road and expended five hundred thousand dollars thereon, but 
failed to finish its road and put it in operation within ten years 
from the time of filing such certificate, shall be entitled to, and 
have all the rights and be subject to all the obligations intended 
or provided by the next section of this act. 

C e r t a i n r a i l r o a d s m a y be c o m p l e t e d . § 2. Any such 
company or corjioration may finish its road and put it iu 
operat ion; and tho rights, powers, privileges, franchises, obli
gations, duties, restrictions and limitations of any such cor
poration shall be as though the time heretofore provided 
by law to finish its road and put it in operation, had been 
fifteen years from the date of filing its certificate of incor
pora t ion; aud all rights or franchises acquired hy any such 
corporation to construct its road in, upon, along or across any 
street or highway, and all proceedings to locate or extend its 
route or change it̂ s termini , or acquire any franchise, and all 
liens or obligations against any such corporation are hereby ex
pressly conferred, imposed and continued to the same effect as 
though the time for finishing its road had been fifteen years as 
aforesaid. This act shall not apply to any street railroad, ^vhether 
surfnce, elevated or depressed, nor to any rai lroad more than 
twenty miles in length. 

§ 3. This act shall take effect immediately. 

L. 1898, Ch. 495. "An Act to e x t e n d the t i m e for the com
m e n c e m e n t of c o n s t r u c t i o n or t h e comple t ion of r a i l roads 
t h a t have been placed in t h e h a n d s of r ece ive r s by the 
s u p r e m e cour t . 

§ 1. All railroad corporations that have been organized under 
the laws of this state, and have been placed in the hands of a 
receiver or receivers by the supreme court of this state, and that 
are now in the hands of such receiver or receivers, are hereby 
granted five years from and after the passage of this act within 
wdiich to complete their said roads, and the charter or charters 
of such companies shall not be deemed or taken as forfeited by 
their fai lure to complete their said roads within the time originally 
l imited in the general laws of this state for the completion of such 
roads. And the said companies are hereby authorized to proceed 
and build their said roads and complete the same within five 
years after the passage of this act, and the corporate powers and 
rights shall not bo deemed or held to have ceased by reason of 
lapse of t ime or by reason of the appointment of such a receiver 
or receivers. 

§ 2. This act shall take effect immediately. 
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L. 1903, Ch. 626. "An Act to suspend the limitation of time 
for commencement of construction or the completion of 
railroads while in the hands of receivers.'* 

§ 1. In every case where a receiver of the property or franchises 
of a domestic railroad corporation has been heretofore appointed 
by a court of this state or by a court of the Unitc<l States having 
jurisdiction within the limits of this state, the time intervening 
between the entry of the order, judgment or decree appointing 
a receiver in the first instance and the entry of the order, judg
ment or decree finally terminating the receivership, shall not be 
nor be taken to be part of the time limited by law for begin
ning the construction of its road by such railroad corporation, 
or for the expenditure by it of ten per centum on the amount of 
its capital stock on such construction, or for finishing its road 
or putting it in operation, and the expiration heretofore or here
after during such receivership of the time so limited shall not 
be taken to have terminated or in any way to have affected the 
existence, franchises, rights or privileges of said corporation; but 
such corporation shall have all rights, privileges, powers and fran
chises to which if a valid corporation it would have been entitled 
by law at the time of filing its certificate of incorporation, to
gether with such rights, privileges, powers and franchises as have 
since been or may hereafter be granted by law to such corpora
tions; provided that nothing herein contained sball in any way 
alter, affect or impair any vested right or interest. And such 
corporation, or in case of a sale of its franchise by the court, 
then the successor corporation acquiring the franchise, shall be 
entitled to the same period of time for the performance of said 
acts and things after the termination of receivership, as remained 
to said corporation at the time of entry of the order, judgment or 
decree ai)j)ointing the receiver in thj fir^t instance. This act as 
here ameiidcKl shall not apply to nor affect any street surface 
railroad company the route of which in whole or in part lies 
within any city of the first or second class in this state, and shall 
not apply to nor affect any railroad corporation incorporated 
under any private or local bill or act. 

§ 2. This act shall take effect immediately. 

( 4 ) E l e c t i o n s 

L. 1881, Ch. 317. "An Act to authorize a change, in certain 
cases, of the time for holding: elections in railroad com
panies.** 

C h a n g e of t i m e f o r l i o l d i n g e l e c t i o n s . § 1. Any 
railroad coinpany, tlu! time for the annual ebcliou of directors 
iu wdiich is now iixed f( r any day in the month of June, may by 
a vote of a majority of the stoŝ dc, either in person or by proxy, 
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thereof to that effect, and filing in the office of the secretary of 
stato a copy of such proceedings, certified by the secretary of the 
company under its corporate seal, change the time for holding 
such annual election to r n y day in the month of A p r i l ; provided, 
however, that the first election held under such resolution shall be 
held in the month of Apri l which shall preceile the t ime at which 
such election would otherwise have been held. 

§ 2. This act shall take efiect immediately. 

( 5 ) C o n s o l i d a t i o n s 

L. 1897, Ch. 193. "An Act in re la t ion to t h e conso l ida t ion of 
d o m e s t i c and fore ign ra i l road corporat ions .* ' 

§ 1. The consolidation heretofore effected of a domestic rail
road corporatiou wilh a foreign railroad corporation, shall not be 
deemed invalid l>ecause such roads at the time of the consolida
tion did not form a connected and continuous line, if, when the 
consolidation was effected, an intermediate line, by purchase or 
by a lease, of not less than ninety-nine years became, with the 
consolidated roads, a continuous and connecting line of railroad, 
and such consolidation is hereby ratified and confirmed. 

§ 2. This act shall take effect immediately. 
L. 1903, Ch. 30. "An Act in r e l a t ion to t h e consol ida t ion of 

d o m e s t i c and fore ign ra i l road corporat ions . '* 

§ 1. The consolidation heretofore effected of a domestic rai lroad 
corporation wdth a foreign railroad corporation, shall not be deemed 
invalid because such roads at the time of the consolidation did not 
form a connected and continuous line, if, when the consolidation 
was effected, or thereafter, an intermediate l ine, by purchase or 
by a lease, of not less than ninety-nine years became, with the 
consolidated roads, a continuous and connecting line of rail
road. 

§ 2. This act shall take effect immediately. 

( 6 ) C h a n g e o f G a n g e 

L. 1891, Ch. 267. "An Act to a u t h o r i z e c h a n g e of gauge on 
r a i l r oads and to p rov ide for an inc rease of f loat ing and 
bonded i n d e b t e d n e s s . " 

§ 1. Any railroad company incorporated under chapter one 
hundred and forty of the laws of eighteen hundred and fifty, 
entit led ' 'An act to authorize the formation of rai lroad cor
porations aud to regulate the same," and acts amendatory 
thereof and supplementary thereto, may change the gauge of 
its road on consent of the board of railroad commissioners and 
approval of the stockholders of said railroad company owning 
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three-fourths in amount of the capital stock, said approval of said 
stockholders to be made at a special meeting of the stockholders 
of said company called for that purpose; and upon like consent 
of said board of railroad commissioners, and upon like approval 
of the stockholders of said railroad company owning three-fourths 
in amount of the said capital stock of said company, the floating 
and bonded indebtedness of said railroad company may be in
creased to an amount necessary to make such change of gauge and 
to provide for the operating expenses of said railroad, notwith
standing restrictions or limitations contained in the original cer
tificate of incorporation of said railroad company. 

§ 2. This act shall take effect immediately. 

( 7 ) C o r p o r a t i o n s Oixming C a n a l s . 
L. 1881, Ch. 452. "An Act to authorize corporations owning 

canals to construct and operate railroads along side of or 
in lieu thereof.** 

Canal corporation may construct railroad. § 1. 
I t shall be lawful for any corporation of this state owning and 
operating a canal to construct and operate along or in lieu of such 
canal a railroad, and the exercise of the authority hereby con
ferred shall not be deemed to forfeit or impair its corporate 
rights under its charter or act of incorporation. 

C o r p o r a t e p o w e r s . § 2. Such company in the construc
tion and maintenance of any sû ch railroad under the authority 
of this act shall have, possess and enjoy all the powers and 
privileges contained in an act entitled " A J I act to authorize the 
formation of railroad corporations and to regulate the same," 
passed April second, eighteen hundred and fifty, and the several 
acts amending the same, and be subject to all the duties, liabilities 
and provisions so far as relates to any powers or privileges by this 
act upon said coinpany conferred and hereafter exercised. 

S a v i n g c l a n s e . § 3. Nothing in this act contained shall au
thorize the construction of any railroad except upon or along such 
canal owned and operated by any such company, and not in any 
other locality. 

§ 4. This act shall take effect immediately. 

(8 ) Intersections 
L. 1835, Ch. 300. "An Act to enlarge the powers of commis

sioners of highways." 
L. 1853, Ch. 62. "Act to regulate the construction of roads 

and streets across railroad tracks." 

The above acts seem to be obsolete, or superseded by Railroad 
Law, sections 60-69. 



RAILROAD LAW 3357 

L. 1893, Ch. 239. "An Act in relation to the intersections and 
crossings of the tracks and roadbeds of certain railroads 
laid in, across or upon the highways, streets, avenues or 
roads of the cities, towns and villages of the state.'* 

§ 1. Whenever tho railroad or route of any street surface 
railroad corporation shall intersect and cross, or shall cross 
the tracks and roadbed of any railroad, operated by loco
motive, steam or other power, which are laid in, across or 
upon the surface of any street, avenue, road or highway in any 
city, town or village of the state, having less than five hundred 
thousand inhabitants, and such street surface railroad corporation 
having been unable to agree with the corporation owning the 
tracks and roadbed so intersected or to be intersected and crossed, 
as to the line or lines, grade or grades, points or manner of such 
intersection and crossing, or upon the compensation to be made 
therefor, shall have applied to the court by petition to appoint 
commissioners to determine the same, the court shall upon appli
cation made by such street surface railroad corporation, at, or 
after, the time of the appointment of such commissioners, or if 
an answer to the petition of such street surface railroad corpora
tion has been interposed, at any time thereafter, direct that such 
street surface railroad corporation, be permitted to lay its tracks 
across and to intersect, upon the surface of the street, avenue, road 
or highway, the tracks and roadbed of such railroad operated 
by locomotive, steam, or other power, provided, such street surface 
railroad corporation shall at the time of obtaining such order 
make and file with the clerk of said court, its bond or under
taking in writing, in an amount and wdth surety or sureties to be 
approved by the court, conditioned for the full and faithful per
formance by such street surface railroad corporation of any and 
all conditions and requirements which may be imposed by said 
commissioners and be afiirmed by the court, in determining the 
line or lines, grade or grades, points or manner of such intersec
tion and crossing and as to the amount of compensation to be paid 
therefor, and also conditioned to conform such crossing and inter
section made by virtue of such order of the court to the require
ments made by said commissioners as affirmed by the court. 

§ 2. No street surface railroad shall be allowed to lay its tracks 
at grade across the tracks or roadbed of any railroad operated 
by locomotive steam power at any point where there are three or 
more tracks of the steam road proposed to be crossed, which 
tracks have been constructed and in operation at least two years, 
unless the written consent of the state railroad commissioners 
be first obtained for such crossing at grade. But this section 
shall not affect the operation of section one of this act in any 



3358 I N D E P E \ M ) E i \ T GENERAL STATUTES 

suit or proceeding now pending nor any renewals of said pending 
suit or proceeding brought for any cause. 

§ 3. This act shall take effect immediately. 

( 9 ) T u n n e l s 

L. 1891, Ch. 360. "An Act to confer upon the board of rail
road commissioners of the state of New York authori ty to 
compel the lighting and ventilation of all tunnels within 
this state which are used by steam railroads.'* 

V e n t i l a t i o n . § 1. The board of railroad commissioners 
of the state of New York are hereby authorized, empowered and 
given full and complete authority to require and compel all tunnels 
used or to be used by railroads oi>erated by steam iu this state to 
be properly ventilated, in such manner and by siudi means and 
mechanical appliances as said board of railroad commissioners, 
or a majority of the same, may direct. 

L i g h t i n g . § 2. The board of railroad commissioners of this 
state are also hereby authorized, empowered and given full and 
complete authority to require and compel all tunnels used, or to 
be used by railroads operated by steam in this state, to be pro[)erly 
lighted by electricity or otherwdse, or by such means or iu such 
manner as said board of railroad commissioners, or a majority 
of the same, may direct. 

C o m p l i a n c e i v i t h orders of c o m m i s s i o n e r s . § 3. When
ever said board of railroad commissioners of this state, or a 
majority thereof, shall cause to be personally served upon any 
railroad corporation controlling any tunnel, or part of a tunnel, 
in this state for the purpose of operating a railroad or moving, 
hauling or propelling cars therein by steam by delivering a copy 
personally to the president, general manager or any director of 
said corporation of a notice or order, signed by a majority of 
said board of railroad commissioners, stating and specifying the 
structures to bo erected, the manner, means, mechanical appliance 
and apparatus to bo used in lighting or ventilating any tunnel 
or tunnels used by said corporation for tho purpose of moving, 
hauling or propelling cars by steam therein as aforesaid, said 
corporation shall, within thirty days from and after the service 
of said notice or order as aforesaid, cause said tunnel or tunnels 
so used by it as aforesaid to be lighted or ventilated, or both, in 
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the manner and by tho means and use of the mechanical apparatus 
and appliances specified and pointed out in said notice or order. 

M a n d a m n s . § 4. After the expiration of thirty days from 
the seiwico of said order or notice specified in the preceding sec
tion, as therein directed, if said corporation shall not have fully 
complied wdth the provisions and requirements of said notice ov 
order as aforesaid and as therein directed and rocpiired, said board 
of railroad commissioners, or a majority of said board, may 
a[)ply to the su|)reine court of this state for a writ of mandamus 
to compel said cor])oration or corporations so neglecting or refus
ing to obey and comply with the provisions of said order or 
notice to com})ly with and obey the provisions and requirements 
of said notice or order, and said court shall have full power and 
authority to hear and determine said matter, and, after giving 
the corporation or corporations proceeded agninst an oj^ftortunity 
to be heard in its or their defense, to compel said corporation or 
corporations so proceeded against to ol>ey said order or notice, 
and forthwith comply with and carry out the provisions and 
requirements therein contained. 

V i o l a t i o n of ac t . § 5. Every corporation violating any 
of the provisions of this act shall be guilty of a misdemeanor, 
and may be indicted therefor, and may be com])elled to appear and 
f)lead to an indictment therefor in the person of its president, 
secretary, treasurer or any director thereof, and a bench warrant 
may issue out of any competent court to compel smdi attendance 
and pleading, and, upon conviction thereof, punished by a fine 
of one thousand dollars, and an additional fine of five hundred 
dollars a day for each and every day or part of a day after thirty 
days from the due service of said notice or order that said corpo
ration shall refuse or neglect to obey and carry out the require
ments and provisions of the same, and duly sentenced to pay the 
same. 

J u d g m e n t - r o l l . § 6. I t shall be the duty of the district 
attorney prosecuting any corporation for a violation of any of tho 
provisions of this act, that shall be convicted thereof and sentenced 
to pay a fine therefor, to cause a judgment-roll to be made up, 
consisting of the indictment orders and sentence of the court 
and a formal judgment, to be prenared by him, which judgment 
shall be duly signed by the clerk of the county in which said trial 
took place; said judgment-roll shall be filed by said county clerk 
and said judgment shall be duly recorded in the book of judg
ments in said county and duly entered and docketed by said 
county clerk in said county the same as if said judgmient had 
been obtained in a civil action, and said judgment so duly entered 
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and docketed shall become and be a lien upon all of the real 
estate of said corporation against which the same is obtained, 
and the collection thereof may be enforced by execution to be 
issued and signied by the district attorney of the county where the 
trial of said indictment took place, in the same manner and to 
the same extent as executions are collected in civil actions. 

A p p r o v a l of a p p l i a n c e s i n lSe^v Y o r k c i t y . § 7. In 
cities in this state having a population of one million inhabitants 
or over, where tunnels are or may hereafter be 0})erated or con
trolled by any railroad corporation such portions of any mechan
ical or other devices or a]jpliances as may be required under the 
provisions of this act to be constructed on or above the surface 
of any streets, avenues or other places under which such tunnels 
may be built, shall be subject as to form, material and construc
tion, to the approval of the local authorities of such cities, except 
that in the city of New York such approval shall be by a majority 
vote of the mayor, the comptroller, the commissioner of public 
works and tho president of the department of public parks of 
said city. 

§ 8. This act shall take effect immediately. 

(10) Air Brakes 

L. 1893, Ch. 543. "An Act to promote the safety of railway 
employees by compelling the equipment of freight cars 
wdth continuous power or air brakes, and locomotives with 
driving wheel brakes." 

E q u i p m e n t of e n g i n e s . § 1. That from and after the 
first day of January, eighteen hundred and ninety-five, it shaU 
be unlawful for any railroad company to use within the state 
on its line or lines any locomotive engine not equipped with a 
power driving wheel brake and appliances for operating the train 
brake system. 

C o a l j i m m i e s . § 2. That on and after the first day of 
January, eighteen hundred and ninety-eight, the use of cars 
known and designated as ** coal j immies" in any form shall be 
unlawful within the state, except upon any railroad whose main 
line is less than fifteen miles in leng-th and whose average grade 
exceeds two hundred feet to the mile, under a penalty of one 
hundred dollars for each offense, said penalty to be recovered in 
an action to be brought by the at torney-general in the name of 
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the people and in the judicial district where the principal ofiice of 
the comj)any within the slale is located. This section shall not 
be construed to aulli(niz(^ the interchange of such ^̂  coal j immies ' ' 
with, and the use thereof nj^on, railroads of more than fifteen 
miles iu length or whose average grade is less than two hundred 
feet to the mile. (llius amended by L. 1896, ch, 486, and 
L. 1900, ch. r,1!).) 

A i r - b r a k e s . ^ .1. Tha t on and after the first day of Jau-
uary, niiiet(M'u hundred and (»no, it shall bo unlawful for any 
railroad or other com|)nny to haul or permit to be hauled or used 
ou its l ine or lines wilhin this state any freight t ra in that has 
not a sufiieient number of ears iu it so equipped with continuous 
jiower or air brakes that the engineer on the locomolive drawing 
such t ra in can control its speed without requir ing brakemen to 
use the common hand brake for that purpose. (Thu^ amended 
by L. 1900, ch. 549.) 

S t a t e m e n t of n u m b e r of cars to be filed. § 4. That 
within sixty days from the passage of this act every railroad 
or other company operating a line of railroad within the state 
shall file with the board of rai lroad commissioners at its oflice 
in Albany a verified statement of the total number of freight 
cars owned or operated by it, the number of such cars equipped 
with such continuous ])ower or air brakes and the number un-
e(piippod, and shall thereafter annually aud in the month of J an 
uary , for the ensuing ten years, file with said board a verified 
report of the nuinber of cars so equipped in each year and the 
number of cars, if any, remaining unequipped. 

P e n a l t y . § 5. Tha t on and after J a n u a r y first, nineteen 
hundred and one, any rai lroad or other company hauling or i>er-
mit t ing to be hauled on its line or lines any freight t ra in in viola
tion of any of the provisions of this act, shall be liable to a penalty 
of one hundred dollars for each and every violation, to be recovered 
iu any action to be brought by the attorney-general in the name 
of the people and iu the judicial district wherein the^ principal 
oflice of the company within the state is located, and it shall be 
the duty of the board of rai lroad commissioners of the state to 
notify the attorney-general of all such violations coining to its 
notice. (Thus amended by L. 1900, ch, 549.) 

E x t e n s i o n of t i m e for c o m p l i a n c e w i t h ac t . § 6. That 
the board of railroad commissioners may, from time to t ime, 
after full hear ing given aud for good cause shown, extend the 
t ime within which any company shall comply wi th tho require-

100 
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ment of this act, not exceeding, however, four years from the 
first day of J a n u a r y , eighteen hundred and ninety-eight. (Tlius 
amended by L. IDoO, ch. 519.) 

R e p e a l s . § 7. All acts or parts of acts inconsistent with the 
provisions of this act are hereby ref)ealed. 

§ 8. This act shall take effect immediately. 

( 1 1 ) C o u p l e r s 

L. 1893, Ch. 544. "An Act to p r o m o t e t h e sa fe ty of ra i lway 
e m p l o y e e s by c o m p e l l i n g t he e t ju ipment of fre ight c a r s 
with a u t o m a t i c couplers. '* 

E q u i p m e n t o f n e w c a r s . § 1. Tha t from and after 
the passage of this act, every new freight car wdiich is to 
be used in this state sliall be e<iuii)i)ed with couplers of the master 
car builders ' type, which can be coupled automatically by impact, 
and w^hich may, except in cases of accident, be uncoupled wdthout 
the necessity of a person going between the cars. 

E q u i p m e n t o f o l d c a r s . § 2. Tha t from aud after the 
passage of this act, in addit ion to such new freight cars, 
there shall be equipped each year wdth such couplers, by 
every company operat ing a l ine or lines of rai lroad wi lhin the 
state, at least twenty per centum of all freight cars owmed or 
operated by such companies, and used within the state, which are 
not so equi])pcd, except certain cars known aud designated as 
'' coal j immies , " and that on and after the first day of J a n u a r y , 
eighteen hundred and ninety-eight, the use of saiil *' coal j im
mies ' ' in any form, and that on and afler the first day of Sep
tember, nineteen hundred and eight, the use of any car as a 
caboose unless it shall have a suitable and safe platform at each 
end thereof, and the usual ra i l ing for the protection of persons 
using such platform shall bo unlawful within this state, except 
upon any railroad whose main l ine is less than fifteen miles in 
length and whose average grade exceeds two hundred feet to the 
mile, under penalty of one hundred dollars for each offense, said 
penalty to be recovered in an action to be brought by the attorney-
general, in the name of the people, and in the judicia l district 
where the ])rincipal oflice of the coinpany within the state is 
located. This seclion shall not be construed to authorize the 
interchange of such ' ' coa l j i m m i e s ' ' with, and the use therefor 
upon railroads of more than fifteen miles in length or whose 
average grade is less than two hundred feet to the mile. (Thus 
amended by L. 1896, ch. 485 , and L. 1908, ch. 448. ) 
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D a t e o f c o m p l i a n c e , g 3. That on and after the first day 
of J a n u a r y , eighteen hundred aud ninety-eight, it shall be unlawful 
for any railroad or other company to haul, or permit to be hauled 
or used, on its line or lines within the state, any freight car not 
equipped with couphTs of tho master car builders ' type, and 
coupling automatically by impact, and which can be uncoupled, 
except iu cases of accident, without the necessity of men going 
between the ends of the cars. 

S t a t e m e n t of n u m b e r of cars to be filed. § 4. That 
within sixly days from the passage of this act, every railroad or 
other company operat ing a lin<^ of railroad wdthin the stato, shall 
file with the board of railroad commissioners, at its otfice in 
Albany, a verified statement of the total number of freight cars 
owned or operated by it, the number of such cars equipjied with 
the automatic couplers, and the number unequipped; and shall 
thereafter annually, and in the month of J a n u a r y , for the ensuing 
five years, file with said board a verified report of the number 
of cars so equipped iu each year, and the number of cars, if any, 
remaining unei^uippcd. 

P e n a l t y . § 5. Tha t on and after J a n u a r y first, eighteen 
hundred and ninety-eight, any railroad or other company using, 
or permi t t ing to be used^ on its l ine or lines, any freight car 
not e(pii{>ped wdth couplers as j)rovided for in this act, shall be 
liable to a penalty of one hundred dollars for each and every 
violation, to be recovered in an action to be brought by the 
attorney-general, in the name of the people, and in the judicial 
district wherein the principal office of the company within the 
state is located; and it shall bo the duty of the board of railroad 
commissioners of the state to notify the attorney-general of all • 
such violations coming to its notice. 

E x t e n s i o n of t i m e for c o m p l i a n c e w^ith ac t . §6 . That 
the board of railroad commissioners may, from t ime to t ime, 
after full hearing given and for good cause shown, exempt any 
company from the provisions of this act, as to the equipment of 
twenty per cent of its cars in any par t icular year or years, 
and may extend the t ime within which any company shall comply 
with the requirements of this act, not exceeding, however, fi.ve 
years from the first day of J a n u a r y , eighteen hundred and ninety-
eight. 

R e p e a l s . § 7. All acts or parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

§ 8. This act shall take effect immediately. 
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( 1 2 ) F a r e s a n d M i l e a g e B o o k s 

L. 1889, Ch. 38. "An Act to regulate the payment of fares 
upon railroads." 

A d d i t i o n a l f a r e ^ivhen f a r e p a i d on cars . § 1. I t 
shall be lawful for any comj)aiiy owning or operating a steam rail
road in this state, to demand and collect an excess charge of ten 
cents over tiie regular or established rate of fare, from any pas
senger who pays fare in the car in which he or she may have taken 
passage, except where such passage is wholly within the limits 
of any incorporated city in this state, provided, however, that it 
shall be the duty of such company to give to any passenger paying 
such excess, a receipt or other evidence of such payment, and 
which shall legibly state that it entitles the holder thereof to have 
such excess charge refnuded, upon the delivery of the same at any 
ticket office of said company, upon the line of their railroad, and 
^aid company shall refund the same upon demand; and provided 
further that this act shall not apply to any passenger taking jiassage 
from a station or stoj)ping place wdien tiekets can n(»t be purchased 
(luring half an hour previous to the schedule time for the departure 
of said train, ou whicdi smdi passenger takes passage. 

§ 2. This act shall take effect immediately. 

L. 1895, Ch. 1027. "An Act in relation to the issue of mileage 
books by railroad corporations." 

I s sue a n d use of m i l e a g e b o o k s . § 1. Every railroad 
corporation ojieratiiig a railroad in this state, the line or lines of 
which are more than one hundred miles in length, and which is 
authorized by law to charge a maximum fare of more than two 
cents per mile, and not more than three cents per mile, and which 
does charge a maximum fare of more than two cents per mile, 
shall issue inih age books having either five hundred or one thou
sand coupons attached thereto, entitling the holder thereof, upon 
complying with the conditions hereof; to travel either five hundred 
or one thousand miles on the line or lines of such railroad, for 
which the corporation may charge a sum not to exceed two cents 
per mile. Such mileago books shall be kei)t for sale by such cor
poration at every ticket office of such corjioralion in an incor
porated village or city, and any of siudi books shall be issued im
mediately upon application therefor. Upon presentation of such 
mileage book to a conductor on any train on any line of railroad 
owned or o|)erated by said railroad corporation, the holder thereof, 
or any member of his family or firm, or any salesman of his 
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firm, shall he entitled to travel for a number of miles equal to the 
number of coupons detncdied by such condnctor. Such mileage 
book shall enti t le the holder tla'reof to the same rights aud privi
leges in respect to the transportation of person and property to 
which the highest class ticket issued by such corporation would 
entit le him. Such mileage books shall be good unti l all coupons 
attached thereto have been used. Any railroad corporation which 
shall ref ine to issue a mileage book, as provided by this section, 
or in violation hereof, to accept such mileage book for transporta
tion, shall forfeit fifty dollars, to be recovered by the par ty to 
whom such refusal is made ; but no action can be maintained 
therefor unless commenced within one year after the ':*ause of 
action accrues. (77/?/5 amended by L. i89(;, ch. 8 3 5 ; L. 1897, 
ch. 484, and L. 1S08, eh. 577.) 

§ 2. This act shall take effect immediately. 

L. 1857, Ch. 228. "An Act in r e l a t ion to t h e p a y m e n t of fa res 
upon the New York Cen t r a l Ra i l road . " 

§ 1. The New York Central Rai l road Company, at every sta
tion on its road, where a ticket office is now or may hereafter be 
established, shall keep the same open for the sale of tickets at 
lea^t one hour prior to the dejiarture of each passenger train frmn 
such s ta t ion; but nothing herein contained shall re(]uire said com
pany to keep such office open between nine o'clock p. m. and five 
o'clock a. m., except at Albany, Schenectady, Utica, Syracuse, 
Rochester, Buffalo and Suspension Bridge, wdiich shall be kept 
open as hereinbefore required between five oVdock a. m. and eleven 
o'clock p. m. 

§§ 2 - 3 superseded. 

L. 1894, Ch. 743. "An Act to fac i l i ta te t r ave l upon e leva ted 
r a i l r oads in t h e ci ty of New York ." 

§ 1. Any passenger upon the ]\ranliattan elevated railway who 
has paid the fare required for passage from any point on said 
rai lway east of Broadway, between the Bat tery and Ono Kundred 
and Twenty-ninth street, not exceeding five cents, shall be entitled 
to a continuous passage, without change of cars, on the suburban 
rapid transit rai lway or on any rai lway owned or ojK'rated by 
the Manhat tan Rai lway Company, wdthin the city of Xew York, in 
connection with said l l a n h a t t a n elevated railway from One H u n 
dred and Twenty-ninth street, or other termini of the lines of said 
Manhat tan elevated rai lway south of the H a r l e m river, to any 
station on the route of said suburban rapid transit railroad, or 
such other elevated railroad as may be operated by the J fanhat tan 
Rai lway Company north of the H a r l e m river, without the payment 
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of additional fare; and any passenger on tho suburban rapid 
transit railroad, or any elevated railway owned or operated by the 
Manhattan Railway Company in connection with the Manhattan 
elevated railroad, within the city of New York, running south
ward to One Hundred and Twenty-ninth street, or other termini 
of the Manhattan railroad, who has paid the fare required on said 
suburban rapid transit railroad to One Hundred and Twenty-
ninth street in the city of New York, not exceeding five cents, 
shall be entitled to a continuous passage, without change of cars, 
over the Manhattan elevated railway to any station on its route 
east of Broadway, between Ono Hundred and Twenty-ninth street 
and the Battery, without IIK^ payment of additional fare. 

§ 2. This act sball take efi'ect immediately. 

( 1 3 ) S t r e e t R a i l r o a d s 

L. 1896, Ch. 649. "An Act to validate and confirm certain 
consents heretofore given by the local authorities of cities 
of the first and second class in the construction, operation 
and maintenance of street surface railroads therein." 
C e r t a i n c o n s e n t s of l o c a l a u t h o r i t i e s conf irmed. 

§ 1. All consents given since December first, eighteen hundred 
and ninety-five, aud prior to February first; eighteen hundred 
and ninety-six, by the local authorities of any city of the first or 
second class, to the construction, operation and maintenance of a 
strei^t surface railroad in any such city by a railroad corporation 
which has not coinidied with the provisions of section fifty-nine 
of the railroad law or has failed to obtain the certificate therein 
provided for, are hereby vali<lated and confirmed, and any such 
corporation may construct, operate and maintain a street surface 
railroad over, along and ui»on the streets, avenues, highways and 
public places described iu such consent upon obtaining the con
sent of the owners of property bounded ou such streets, avenues, 
highways or public places as ])rovidcd by law. 

§ 2. This act shall take elfect immediately. 

L. 1893. Ch. 679. "An Act for the relief of street surface 
railroad companies.*' 

E x t e n s i o n s a n d f r a n c h i s e s conf irmed. § 1. Any 
street surface railroad corporation which shall have heretofore 
constructed and is now ojieiating any exleusion or branch of its 
railroad along any streets or highways or portion thereof in a 
city having less than fifty thousand inhabitants, or in any town 
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adjoining such city, and which shall heretofore have obtained 
consent of the owners of om-half in value of the property bounded 
on, and the consents also of tho local authorit ies having control 
of that portion of the streets, roads or highways upon which such 
extension or branch is constructed and is being operated to the 
construction and operation ot the same, is lien'by authorized to 
operate and mainta in any such branch or extension, upon filing in 
the ofiTice of the secretary of state a certificatr\ signed by its board 
of directors, which certificate shall contain a slatement of the 
names of the cities, towns, villages and counties, and the names 
or description of the streets, avenues and highways in which such 
extensions or branches have been constructed, the places from and 
to which the same have l>een constructed and are to be main
tained and o])erated and the length thereof as near as may be ; 
thereupon said extensions and branches shall be deemed and con
sidered a part of the lines of said railway from the date of the 
filing thereof, and all corporate action relat ing to the construction, 
maintenance and operation of such extensions or branches, or 
creat ing lien?^ upon the same by said corporation are hereby 

validated and confirmed. 
This act supersedes L. 1892, ch. C04, to similnr efTect. 

§ 2. Noth ing in this act contained shall affect or impair any 
vested r ight or any pending lit igation, nor shall any corporation 
which shall avail itself of the provisions of this act be deemed 
thereby to have waived any rights which it theretofore had to 
main ta in and operate any branch or extension named in any 
certificate filed by it hereunder. 

§ 3. This act shall take effect immediately. 

L. 1901, Ch. 637. "An Act relating to the payment of a per
centage of the gross receipts due to a city or vil lage from 
a corporation building or operating a street surface rail
road, or a branch or extens ion thereof." 

§ 1. Every corporation bui lding or operating a street sur
face rai lroad, or a branch or extension thereof, under the 
provisions of article four of the railroad law, or chapter two 
hundred and fifty-two of the laws of eighteen hundred and eighty-
four, which, at any t ime dur ing the period of six years prior to 
J a n u a r y first, nineteen hundred and one, became liable to pay any 
percentage based upon the gross receipts of said corporation, 
under the provisions of section ninety-five of the railroad law, 
and which heretofore has paid or hereafter shall pay, separately 
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or together, the amount of such percentage and, in addition 
thereto, interest thereon at tlie rate of seven per centum per 
annum, computed from tho time such percentage became due by 
such section ninety-five up to the time such percentage was or 
shall be paid, by virtue of such iiayment or payments, shall be 
discharged of liability with the same force and efifect as if the 
amount of such percentage had been paid upon the date when it 
first became due under the provisions of the said section of the 
said railroad law. 

§ 2. All acts and parts of acts inconsistent herewith are hereby 
repealed. 

§ 3. This act shall take effect immediately. 

( 1 4 ) S a l e of P r o p e r t y F o u n d i n S t r e e t Cars 

L. 1899, Ch. 488. "An Act authorizing the sale of property 
left in street surface railroad cars, and the disposition of 
the proceeds thereof.** 

Sa le of u n c l a i m e d p r o p e r t y . § 1. I t shall be the duty 
of every street surface railway corporation doing business in 
this state, and of every corporation engaged in this state in the 
business of carrying passengers for hire in cabs, coaches, or other 
similar vehicles or of letting such vehicles for hire, or in the 
business of operating a line of stages or omnibuses, which shall 
have unclaimed ])ro})erty left in its cars, cabs, coaches, stages or 
other similar vehicles, to ascertain if possible, the owner or owners 
of such property, and to notify such owner or owners of the fact 
by mail as soon as possible, after such property comes into its 
possession. Every such corporation which shall have such prop
erty not perishable, in its possession for the period of three 
months, may sell the same at public auction, after giving notice 
to that effect, by one publication, at least ten days prior to the 
sale, in a daily newspaper published in the city or village in which 
such sale is to take place, of the time and place at which such sale 
will be held, and such sale may be adjourned from time to time 
until all the articles otfered for sale are sold. All perishable 
property so left, may be sold by any such corporation without 
notice, as soon as it can be, upon the best terms that can be 
obtained. (Thus amended by L, 1907, ch, 463.) 



RAlLROiU) LAW 3369 

D i s p o s i t i o n of proceeds . § 2. All moneys arising from 
the sale of any such unclaimed property, after deducting charges 
for storage aud expenses of sale, shairbe paid by any such cor
poration to the treasurer of any association, composed of the 
employees of such corporation, having for its object the pecuniary 
assistance of its members in case of disability caused by sickness 
or accident, for the use and benefit of such association and its 
members; and where no such association of the employees of any 
such corporation is in existence at the time of any such sale, such 
moneys shall be paid over to the county treasurer of the county or 
if in a city, to the chief fiscal officer thereof, in which such sale 
took place for the benefit of such city or county. (Thus amended 
by L, 1907, ch. 103.) 

§ 3. This act shall take effect immediately. 

(15) Park Railroads in New York City 

L. 1892, Ch. 532. "An Act relative to railways in and near 
public parks in the cities of the state of New York." 

C o n s t r u c t i o n . § 1. For the purpose of providing for the 
more speedy transportation of persons across public parks in the 
cities wdthin the state of New York having a population of one mil
lion five hundred thousand or upwards it shall be lawful for the 
municipal authorities, oflicers, departments, or boards having con
trol of such parks to construct railways in and upon tunnels or 
roads or ways depressed below the surface of said parks in such 
cities in this state, and to extend the same east or west to connect 
with any surface railways in such cities, now in existence, and 
with railways which hereafter may be built by companies now 
chartered and existing, and to contract in the name of such cities 
with any person or corporations for the construction thereof, and 
for the equipment and running of the same either wdth or without 
public advertisement upon such terms and conditions, including 
the rates of fare to be charged to persons using such railways, 
for such compensation to be paid to such cities, and subject to 
such rules, regulations and requirements as may be determined 
upon in said contract, and as the department or board, or ofiicer 
having charge of said parks may, from time to time, thereafter 
establish or impose. 
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C o n s e n t s o f p r o p e r t y o w n e r s . § 2. N o rai l roads shall 
be constructed, equipped, or operated by vi r tue of this act except 
upon the condition that the consent of the owners of onedialf 
in value of the property outside of said public parks bounded 
on and the consent also of tho local authori t ies having the control 
of that portion of a street or highway upon which it is proposed 
to construct, operate or extend the said railroads to connect with 
any surface rai lroads in such cities be first obtained, or in case 
tho consent of such jiroperty owners can not be obtained, the 
general term of the supreme court in the district in which it is 
proposed to be constructed may, upon a indication, a])poiiit three 
commissidiiers, who sliall determine, aftc^r hear ing of all par t ies 
interested, whether the jiortioii of such railroad outside of said 
jmblic parks ought to be coii^lriK.'ted or operated, and their deter
mination confirmed by the court may be taken iu lieu of the 
consent of the pr()j)erty owners. 

E x p e n s e o f c o n s t r u c t i o n a n d o p e r a t i o n . § 3. When
ever any railroad sball be coiistructecl, equijjped or ojieratiMl under 
this act, the expense of such cbnslructiou, equi])nient and opera
tion shall be paid by the municipal corporation within wdiich such 
railroads are si tuate, in the same manner a.̂^ the other expenses 
of such municipal corporation are paid and provided for. 

A g r r e e m e n t s f o r p a y m e n t o f c o s t b y i n s t a l m e n t s . 
§ 4. The depar tment , board or ofiicer having control of such 
public parks may agree with llie jx-r^on or cor[M)iation with whom 
any contract may be made for the construction, equipment and 
operation of said rai lroad that the c(k t̂ of such con>triiction shall 
be paid by such cities in iiittalnieiits out of the compensation 
which such person or corporation shall agree to i)ay to such cities 
under any such contract from time to t ime and such compensation 
ehall be received. 

D i s p o s i t i o n o f i n c o m e . § 5. The compensation or in
come which shall be received by such cities from such railroad, 
except as the same may be otherwdse aj)plied pui-suant to the 
provisions of this act, shall be paid into the treasury thereof. 

M o t i v e p o w e r . § 6. Any rai lroad constructed, equipped 
and operated under this act may operate any portion of its road 
by animal or horse power, or by cable. 
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R a i l r o a d s , i n N e w Y o r k c i t y , b y w h o m c o n s t r u c t e d . 
§ 7. ^yhenever any railroads shnll ho constructed in the city of 
New York under the provisions of this act such railroads shall be 
constructed by the department of public parks of said city with 
the concurrence of the sinking fund commissioners of said city. 

I s s u e o f b o n d s b y c o m p t r o l l e r . § 8. Whenever any 
such railroad shall be constructed, equipped and o])erated under 
the provisions of this act iu the city of New York, should no sucdi 
agreement be made as is provided in the fourth section of this 
act, it shall be the duty of the coni])troller of said city from 
time to t ime upon the re(piest of the sinking fund comniissiouers 
to issue bonds or stock of the city in tho aggregate sulficient tc 
pay the expense of such construction, equipment or operation 
which said bonds or stock shall be paid out of taxation in not 
more than ten years from the date of their issue and shall bear 
interest not exceeding four per centum per annum and shall be 
sold at not le^s than par, and the cost of constructing, equipping 
and operating such railroads shall be paid out of the proceeds of 
such bonds or stocks. 

§ 9. This act shall take effect immediately. 

L. 1898, Ch. 597. "An Act to p rov ide for a change of mot ive 
p o w e r in t he ope ra t i on of ce r ta in r a i l w a y s in and nea r 
publ ic p a r k s in t h e c i t ies of t he s t a t e of New York ." 

§ 1. Any railroad eompany having the right to use any rail
way now^ constructed in any public tunnel, road or way depressed 
below the surface of and wdiolly wu'thin any pul)lic park in any city 
within the state of New York having a population of one million 
five hundred thousand or upwards , may change the motive power 
and operate any such rai lway by cable power, undergrr>und current 
of electricity, compressed air, or any other motive power other than 
locomotive steam power, that may be consented to by the authori
ties having control of such park or parks, aud by the board of 
railroad commissioners of the state of New York, and may make 
changes in the construction of the road or roadbed or other prop
er ty made necessary by the change of motive power. Sueh recon
struction shall be at the sole cost and expense of the railroad 
company making such change, aud when completed such improved 
rai lway shall be the property of the municipal corporation having 
control of such public tunnel , road or depressed way. 

§ 2. Th is act shall take effect immediately. 
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( 1 6 ) E l e v a t e d R a i l r o a d s 

L. 1896, Ch. 388. "An Act to provide for a better system of 
lighting passenger cars on elevated railroads in cities of 
over twelve hundred thousand inhabitants,*' 

E q u i p m e n t of c a r s w^itb a p p r o v e d l i g h t i n g s y s t e m , 
§ 1. Within one year from the passage of this act every corpora
tion operating an elevated railioad in any city of over twelve hun
dred thousand inhabitants in this state computed according to the 
last census, shall ecpiip two-fifths of all cars used for the transporta
tion of passengers with the most approved system of lighting 
passenger cars now in use upon railroads, either by electricity or 
gas of not less than eighteen candle power, and shall likewise 
equip an additional two-fifths of all such cars within two years 
from the passage of this act, and shall likewise equip all remain
ing such cars within three years from the })assage of this act, and 
every such corporation is hereby prohibited from using after ono 
year from the passage of this act, kerosene or coal oils as a means 
of lighting more than three-fifths in number of all such cars, and 
after two years from the passage of this act, no more than one-
fifth in numlior of all such cars, and after three years from the 
passage of this act such corporation is prohibited from using 
kerosene or coal oils as a means of lighting any of its passenger 
cars. 

P e n a l t y . § 2. Any violation of the provisions of this act shall 
render any such corporation liable to pay a fine or penalty of fifty 
dollars for each and every day, for each and e\ery passenger car 
run over its railroad which is not e<:piipped and lighted as provided 
in the first section of this act; and such fine may be recovered by 
any passenger on such railroad who may sue therefor; and any 
violation of the provisions of this act on the part of any such 
railroad corporation ^llall also be a misdemeanor. 

§ 3. This act shall take effect immediately. 

L. 1891, Ch. 294. **An Act in relation to elevated railways in 
cities." 

A b a n d o n m e n t of p o r t i o n of r o u t e . . § 1. Any com
pany operating an elevated railway or railways in any city 
of this state for the transportation of passengers, mails or 
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freight, aud which, jirior to the passage of this act shall have 
built and operated six-tenths of ils route as set forth and 
embodied in its articles of incorporation, may declare relin-
qiusbed^' and abandoned any portion of its said route, which it 
may deem no longer necessary for the successful operation of its 
road and the convenience of the ])ublic. Such declaration of 
abandonment to be valid, shall bo adopted by the board of di
rectors, under the seal of such company, and shall be submitted 
to the stockholders thereof at a meeting called for tho purpose 
of taking tho same into consideration. Due notice of the t ime 
and place of holding said meeting, and stat ing the object thereof 
shall be given by the company to its stockholders by writ ten or 
pr inted notices addressed to each of the persons in whose name 
the capital stock of the company stands on the books thereof, at 
the address of such persons as stated on the books, or as known 
to the secretary of the company, and delivered or mailed to such 
jH^rsons, or the legal representatives of smdi persons, respectively, 
at loa^t th i r ty days before the t ime of holding the meeting of 
euch coni[)any, and also by a general notice published daily for 
at least four weeks iu some newspaper last designated for the 
publication of tho session laws or of judicial proceedings and 
legal notices in the county where the route of such company is 
located; and at the said meeting of stockholders the declaration 
of the said directors shall be considered and a vote by ballot taken 
for the adoption or rejection of the same, each share entitl ing 
the holder thereof to one vote, and said ballots shall be cast in 
person or by proxy, and if two-thirds of all the votes of the stock
holders cast in person or by proxy at said meeting shall be for 
the adoption of said declaration of abandonment, then that fact 
shall be certified thereon by the secretary of the company under 
the seal thereof, and the declaration so adopted shall be sub
mit ted for approval to the state board of railroad commissioners, 
aud if approved by them, such approval shall be indorsed thereon, 
and the said declaration so certified and indorsed shall be filed 
and recorded in the office of tho secretary of state, and from the 
t ime of such filing such portion of said route designated, in such 
declaration of such company shall be deemed to be abandoned. 
A copy of such declaration of abandonment, duly certified by the 
secretary of state, under his official seal, shall be presumptive 
evidence in all courts and places of the facts which it recites, and 
of the regulari ty of the proceedings result ing in such abandonment. 

§ 2. Th is act shall take effect immediately. 

• So in original. 
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( 1 7 ) P o w e r s of C e r t a i n B r i d g e C o r p o r a t i o n s 

L. 1893, Ch. 225. "An Act to authorize bridge companies to 
lay tracks and operate a railway upon any bridge con
necting any city in the state of New York, of more than 
one million inhabitants, with any other city in said state." 

§ 1. Any company incorporated for the purpose of constructing 
and maintaining a bridge or bridges o\'er any ri\'er, bay, arm of 
the sea or other body of water, connecting any city in the state of 
New York, containing more than one million inhabitants, with any 
other city in said state, is hereby empowered to lay tracks and 
operate a railway upon said bridge or bridges. 

§ 2. This act shall take effect immediately. 



REAL PROPERTY LAW 
Laws 1909, Cliap. 52 

AN ACT relating to real juoperty, constitnting chapter fifty of 
the consolidated laws. 

nfctnic a law February 17. 1000. wilh llio npjirovnl of the Governor. Passed, 
throc-flfllis being present. 

The People of the Slate of Neiu York, represented in Senate 
and. Assen}l)ly, do enact as follows: 

C H A P T E R 50 OF T H E C O N S O L I D A T E D L A W S 

REAL P R O P E R T Y L A W 

Article 1. Phort title: definitions (§§ J, 2) . 
2. Tenure of real ])ropcrty (§§ 10-18). 
^>. Creation and division r»f estates (§§ 30-72). 
4. Uses and trusts (§§ 00- l lY) . 
f). P(.wers (§S 130-182). 
G. Dower fS§ 100-207). 
7. Landlord and tenant (§§ 220-2:^.2). 
8. ronveyances and mortgages (SS 240-274). 
9. Eeeording instruments affecting real property 

(§S 200-3.^2). 
10. Discharge of ancient mortgages (^^ 340-344). 
11. Quieting title to real property (S§ 3C0-36G). 
12. Ivcgistering title to real property (§§ 370—435). 
13. Cemetery lands (^§ 450, 451). 
14. Laws repealed; construction; when to take effect 

(§§ 4G0-4G2). 

ARTICLE 1 

Short Title; Definitions 

Section 1. Short title. 
2. Definitions. , 

§ 1. S h o r t t i t l e . This chapter shall be known as the '* Eeal 
l^roperty Law." 

[3375] 
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§ 2 . D e f i n i t i o n s . The terms '̂ real property " and '' lands " 
as used in the first eight articles of this chapter are co-extensive 
in meaning wdth lands, tenements and hereditaments. 

A R T I C L E 2 

Tenure of Real Property 
Section 10. (Japacity to hold real property. 

11. Capacity to transfer real property. 
I'J. Deposition of resident alien. 
13. A\'hen and how alien may acquire and transfer real 

property. 
14. Efi'ect of woinaii^s marriage wdth alien. 
15. Title through alien. 
IG. Liabilities of alien holders of real property. 
17. Heirs of patri(jtic Indian. 

18. Alines in Saint Lawrence county. 

§ 10. C a p a c i t y t o l io ld r e a l p r o p e r t y . 1. A citizen 
of the United States is capable of holding real pro]Krty within 
this state, aud of taking the same by descent, devise or purchase. 

2. Any citizen of a state or nation which, by its laws, confers 
similar privileges on citizens of tbe United States, may take, ac
quire, hold and convey lands or real estate within this state, in the 
same manner and wdth like effect as if such person were, at the 
time, a citizen of the United States; provided, however, that 
nothing herein contained shall afi'e('t the rights of this state in any 
action or proceedings for escheat instituted before May nineteenth, 
eighteen hundred and ninety-seven. 

§ 11 . C a p a c i t y to t r a n s f e r r e a l p r o p e r t y . A person 
other than a minor, an idiot, or person of unsound mind, seized 
of or entitled to au estate or interest in real property, may transfer 
such estate or interest. 

§ 12 . D e p o s i t i o n of r e s i d e n t a l i e n . An alien who, 
pursuant to the laws of the United States, has declared his in
tention of becoming a citizen, and who is, and intends to remain, 
a resident thereof, may make a written deposition to such facts, 
before any oiiicer authorized to take the acknowledgment or proof 
of deeds to entitle them to be recorded within the state. Such 
deposition must be certified by the ollicer before wdiom it is made, 
and may be filed in the ofiice of the secretary of state, and when 
80 filed, must be recorded by him in a book kept for that pur
pose. Such deposition shall ho presumptivo evidence of tho facts 
therein contained. 
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§ 13 . "When a n d ho^v a l i e n m a y a c q u i r e a n d t r a n s 
f e r r e a l p r o p e r t y . An alien may, for a term of six years 
after filing the deposition described in the last preceding 
section, take, hold, convey and devise real property. If such 
deposition be filed, or such alien be admitted to citizenship, a 
grant, devise, contract or mortgage theretofore made to or by him 
is as valid and effectual as if made thereafter; provided, how
ever, that a devise to an alien shall not bo valid unless a deposition 
be filed by him, or he be admitted to citizenship, within one year 
after the death of the testator, or if the devisee is a minor, within 
ono year after his majority. If a person who has filed such a 
deposition dies within six years thereafter, and before he is ad
mitted to citizenship, his wddow is entitled to dower in his real 
property, and if he dies intestate, his heirs or the persons who 
would otherwise answer to the description of heirs, inherit his real 
property, upon such persons being admitted to citizenship, or 
filing a deposition in their o^vn behalf, wdthin one year after such 
deatli, or if minors, wdthin one year after their majority. If an 
action or proceeding is commenced by the state to recover real 
property held by an alien, such action or proceeding shall be 
suspended upon tlie filing of such deposition, and the service of 
a certified copy thereof upon the attorney-general, and the pay
ment of the costs to the time of such service. 

§ 14 . Effect of w o m a n ' s m a r r i a g e w i t l i a l i e n . Any 
woman born a citizen of the United States, who shall have married 
or shall marry an alien, and the foreign-born children and descend
ants of any such woman, shall, notwithstanding her or their resi
dence or birth in a foreign country, be entitled to take, hold, convey 
and devise real property situated wdthin this state in like manner, 
and with like effect, as if such woman and such foreign-bom 
children and descendants were citizens of the United States; 
and the title to any such real property shall not be imuaired 
or affected by reason of such marriage, or residence, or foreign 
birth; provided, that the title to such real ])roperty shall have 
been or shall be derived from or through a citizen of the United 
States. 

§ 15 . T i t l e t h r o u g h a l i e n . The right, title or interest 
in or to real property in this state now held or hereafter ac
quired by any person entitled to hold the same can not be 
questioned or impeached by reason of the alienage of any person 
through whom such title may have been derived. Nothing in 
this section affects or impairs the right of any heir, devisee, mort
gagee, or creditor by judgment or otherwise. 
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§ 16. L i a b i l i t i e s of a l i e n h o l d e r s of r e a l p r o p e r t y . 
Every alien holding real property iu this state is subject to duties, 
assessments, taxes and burdens as if he were a citizen of the state. 

§ 17. H e i r s of p a t r i o t i c I n d i a n . The heirs of an Indian 
to whom real property was granted for military services rend
ered during the war of the Revolution may take and hold such 
real property by descent as if they were citizens of the state at the 
time of tho death of their ancestors. A conveyance of such real 
property to a citizen of this state, executed by such Indian or 
his heirs after March seventh, eighteen hundred and nine, is 
valid, if executed with the approval of the surveyor-general or 
state engineer and surveyor indorsed thereupon. 

§ 18 . M i n e s i n S a i n t Law^rence c o u n t y . The pro
prietors of any mines or veins of lead or copper in the county of 
Saint Lawrence, may demise, lease, or rent the same for a period 
not to exceed twenty-one years from the date of any such lease, to 
any foreign individual or coinpany, and such lessee may take, 
hold, work, use or convey the same during the said term, in the 
same manner and subject to the same liabilities as if such lessee 
were a natural born citizen. 

A R T I C L E 3 

Creation and Division of Estates 
Section 30. Enumeration of estates. 

31. Estates in fee simple and fee simple absolute. 
32. Estates tail abolished; remainders thereon. 
33. Freehold; cliatlels real; chattel interests. 
34. When estate for life of third person is freehold; when 

chattel real. 
35. Estates in possession and expectancy. 
36. Enumeration of estates in expectancy. 
37. Definition of future estates. 
38. Definition of remainder. 
30. Definition of reversion. 
40. When future estates are vested; when contingent. 
41. Power of appointment not to prevent vesting. 
42. Suspension of power of alienation. 
43. Limitation of successive estates for life. 
44. Remainders on estates for life of third person. 
45. When remainder to take effect if estate be for Uvea 

of more than two persons. 
46. Contingent remainder on term of years. 
47. Estate for life as remainder on term of years. 
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Section 48. j\[eauing of heirs and issue in certain remainders. 
49. Limitations of chattels real. 
50. Creation of future and contingent estates. 
61. Future estates in the alternative. 
62. Future estate valid though contingency improbable. 
53. Conditional limitations. 
64. When heirs of life tenant take as purchasers. 
65. When remainder not limited on contingency defeating 

precedent estate takes effect 
66. Posthumous children. 
57. When expectant estates are defeated. 
68. Effect on valid remainders of determination of prece

dent estate before contingency. 
59. Qualities of expectant estates. 
GO. Disposition of rents and profits. 
61. Accumulations. 
G2. Anticipation of directed accumulation. 
63. Undisposed profits. 
64. When exjXM'tant estates are deemed created. 
65. Estates in severalty, joint t(uiancy and in common. 
66. When estate in common ; when in joint tenancy. 
67. Sale of real property held by tenant for life *contin-

gent with remainder or remainders over to persons 
whose identity is unknown. 

68. Application, hoŵ  made. 
69. Sale, how conducted. 
70. Conveyances upon sale. 
71. Disposition of proceeds of sale. 
72. Release of rents reserved by leases in perpetuity. 

§ 3 0 . E n u m e r a t i o n of e s t a t e s . Estates in real property 
are divided into estates of inheritance, estates for life, estates for 
years, estates at will, and by sufferance. 

§ 3 1 . E s t a t e s i n f e e s i m p l e a n d f ee s i m p l e a b s o l u t e . 
An estate of inheritance continues to be termed a fee simple, or 
fee, and when not defeasible or conditional, a fee simple absolute, 
or an absolute fee. 

§ 3 2 . E s t a t e s t a i l a b o l i s h e d ; r e m a i n d e r s t h e r e o n . 
Estates tail have been abolished; and every estate which would 
be adjudged a fee tail, according to the law of this state, as it 
existed before the twelfth day oif July, seventeen hundred and 
eighty-two, shall be deemed a fee simple; and if no valid re
mainder be limited thereon, a fee simple absolute. Where a 
remainder in fee shall be limited on any estate which would be a 

• So in originaL See page 3386. 
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fee tail, according to the law of this state, as it existed previous to 
such date, such remainder shall be valid, as a contingent limitation 
on a fee, and shall vest in possession on the death of the first taker, 
without issue living at the time of such death. 

§ 3 3 . F r e e h o l d ; c h a t t e l s r e a l ; c h a t t e l i n t e r e s t s . 
Estates of inheritance and for life shall continue to be termed 
estates of freehold; estates for years are chattels real; and estates 
at will or by sulTerance continue to be chattel intercuts, but not 
liable as smdi to sale on execution. 

§ 3 4 . W h e n e s t a t e for l i f e of t h i r d p e r s o n i s f r e e 
h o l d ; w h e n c h a t t e l r e a l . An estate for the life of a third 
person, whether limited to heirs or otherwise, shall be deemed 
a freehold only during the life of the grantee or devisee; after his 
death it shall be deemed a chattel real. 

§ 3 5 . E s t a t e s i n p o s s e s s i o n a n d e x p e c t a n c y . Estates, 
as respects the time of their enjoyment, are divided into 
estates in possession, and estates in expectancy. An estate which 
entitles the owner to immediate possession of the property, is an 
estate in possession. An estate, in which the right of possession 
is postponed to a future time, is an estate in expectancy. 

§ 3 6 . E n u m e r a t i o n of e s t a t e s i n e x p e c t a n c y . All 
expectant estates, except such as are enumerated and defined in 
this article, have been abolished. Estates in expectancy are 
divided into, 

1. Future estates; and 
2. Reversions. 

§ 37 . D e f i n i t i o n of f u t u r e e s t a t e s . A future estate is 
an estate limited to commence in possession at a future day, either 
without the intervention of a precedent estate, or on the determina
tion, by lapse of time or otherwise, of a precedent estate created 
at the same tipie. 

§ 3 8 . D e ^ n i t i o n of r e m a i n d e r . Where a future estate 
is dependent pn a precedent estate, it may be termed a remainder, 
and may be created and transferred by that name. 

§ 3 9 . D e ^ n i t i o n of r e v e r s i o n . A reversion is the residue 
of an estate left in the grantor or his heirs, or in the heirs of a 
testator, commencing in possession on the determination of one 
or more particular estates granted or devised. 

§ 4 0 . W h e n f u t u r e e s t a t e s are v e s t e d ; w h e n c o n 
t i n g e n t . A future estate is either vested or contingent. I t 
is vested, when there is a person in being, who would have an im-
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mediate right to the possession of the property, on the determina
tion of all the intermediate or precedent estates. I t is contingent 
while the person to whom or tho event on which it is limited to 
take effect remains uncertain. 

§ 41 , Power of appointment not to prevent vesting. 
The existence of an unexecuted power of appointment does not 
prevent the vesting of a future estate, limited in default of the 
execution of the power. 

§ 42. Suspension of power of al ienation. The abso
lute power of alienation is suspended, when there are no 
persons in being by whom an absolute fee in possession can be 
conveyed. Every future estate shall be void in its creation, 
which shall suspend the absolute power of alienation, by any 
limitation or condition wdiatever, for a longer period than 
during the continuance of not more than two lives in being 
at the creation of the estate; except that a contingent re
mainder in fee may be created on a prior remainder in fee, to 
take effect in the event that the persons to w ĥom the first remainder 
is limited, die under the age of twenty-one years, or on any other 
contingency by which the estate of such persons may be determined 
before they attain full age. For the purposes of this section, a 
minority is deemed a part of a life, and not an absolute term equal 
to the possible duration of such minority. 

§ 43. l i imitat ion of successive estates for l i fe . 
Successive estates for life shall not be limited, except to persons in 
being at the creation thereof; and where a remainder shall bo 
limited on more than two successive estates for life, all tho life 
estates subsequent to those of the two persons first entitled thereto 
shall be void, and on the death of those persons, the remainder 
shall take effect, in the same manner as if no other life estates had 
been created. 

§ 44. Remainders on estates for l i fe of third per
s o n . A remainder shall not be created on an estate for the life 
of any other person than the grantee or devisee of such estate, 
unless such remainder be in fee; nor shall a remainder be created 
on sucb an estate in a term of years, unless it be for the whole 
residue of such term. 

§ 45. W h e n remainder to take effect if estate be 
for l ives of more than tw^o persons. When a remainder 
is created on any such life estate, and more than two persons are 
named as the persons during whose lives the life estate shall con
tinue, the remainder shall take effect on the death of the two per
sons first named, as if no other lives had been introduced. 
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§ 46 . C o n t i n g e n t r e m a i n d e r o n t e r m of y e a r s . A 
contingent. reniain(bi- sliall not be created on a term of years, 
unless the nature of the contingency on which it is limited be such 
that the remainder must vest in interest, during the continuance of 
not more than two lives in being at the creation of such remainder, 
or on the termination- thereof. 

§ 47 . E s t a t e for l i f e as r e m a i n d e r on t e r m of y e a r s . 
No estate for Ijfo shall be limited as a remainder on a term of 
years, except to a person in being at the creation of such estate. 

§ 4 8 . M e a n i n g of h e i r s a n d i s s u e i n c e r t a i n r e 
m a i n d e r s . Where a remainder shall be limited to take effect 
on the death of any person without heirs, or heirs of his body, or 
without issue, the words '' he i r s" or '' issue' ' shall be construed 
to mean heirs or issue living at the death of the person named as 
ancestor. 

§ 49 . L i m i t a t i o n s of c h a t t e l s r e a l . All the provisions 
contained in this article, relative to future estates, apply to limita
tions of chattels real, as well as of freehold estates, so that the 
absolute ownership of a term of years shall not be suspended for 
a longer period than tho absolute power of alienation can be sus
pended in respect to a fee. 

§ 50 . C r e a t i o n of f u t u r e a n d c o n t i n g e n t e s t a t e s . 
Subject to the provisions of this article, a freehold estate as well 
as a chattel real may bo created to commence at a future 
day; an estate for life may bo created iu a term of years, and a re
mainder limited thereon ; a remainder of a freehold or chattel real, 
either contingent or vested, may be created expQctant on the deter
mination of a term of years; and a fee or other less estate may be 
limited on a fee, on a contingency which, if it should occur, must 
happen within the period prescribed in this article. 

§ 5 1 . F u t u r e e s t a t e s i n t h e a l t e r n a t i v e . Two or more 
future estates may be created to take effect in the alternative, 
so that if the first in order fails to vest, the next in succession shall 
be substituted for it, and take effect accordingly. 

§ 5 2 . F u t u r e e s t a t e v a l i d t h o u g h c o n t i n g e n c y i m 
p r o b a b l e . A future estate, otherwise valid, shall not be void 
on the ground of the improbability of the contingency on which it 
is limited to take effect. 

§ 5 3 . C o n d i t i o n a l l i m i t a t i o n s . A remainder may be 
limited on a contingency, which, if it happens, will operate to 
abridge or determine the precedent estate; and every such remain
der shall be a conditional limitatiom 



REAL P R O P E R T Y LAW 

§ 5 4 . ^Vhen h e i r s of l i f e t e n a n t t a k e as p u r c h a s e r s . 
Where a remainder shall be limited to the heirs, or heirs of the 
body, of a i)erson to wdiom a life estate iu the samo premises is 
given, tho persons who, on the termination of the life estate, 
are the heirs, or heirs of tho body, of such tenant for life, shall 
take as purchasers, by virtue of the remainder so limited to them. 

§ 5 5 . W^hen r e m a i n d e r n o t l i m i t e d on c o n t i n g e n c y 
d e f e a t i n g p r e c e d e n t e s t a t e t a k e s effect . When a re
mainder on au estate for life or for years is not limited on a con 
tingency defeating or avoiding such precedent estate, it shall be 
construed as intended to take effect, only on the death of the first 
taker, or the expiration by lapse of time of such term of years. 

§ 5 6 . P o s t h u m o u s c h i l d r e n . Where a future estate ia 
limited to heirs, or issue, or children, posthumous children shall 
be entitled to take in the same manner as if living at the death of 
their parents; and a future estate, dependent on the contingency 
of the death of any person wdthout heirs, or issue, or cliildren, 
shall be defeated by the birth of a posthumous child of such per 
son, capable of taking by descent. 

§ 5 7 . W^hen e x p e c t a n t e s t a t e s are d e f e a t e d . An ex
pectant estate can not be defeated or barred by any transfer 
or other act of the owTier of the intermediate or precedent estate, 
nor by any destruction of such precedent estate by disseizin, for
feiture, surrender, merger or otherwise; but an expectant estate 
may be defeated in any manner, or by any act or means which 
the party creating such estate, in tho creation thereof, has pro
vided for or authorized. An expectant estate thus liable to be 
defeated shall not, on that ground, be adjudged void in its 
creation. 

§ 5 8 . Effect on v a l i d r e m a i n d e r s of d e t e r m i n a t i o n 
of p r e c e d e n t e s t a t e b e f o r e c o n t i n g e n c y . A remainder 
valid in its creation shall not be defeated by the determination of 
the precedent estate, before the happening of the contingency on 
which the remainder was limited to take effect; should such con
tingency afterwards happen the remainder shall take effect in 
the same manner and to the same extent as if the precedent estate 
had continued to the same period. 

§ 5 9 . Q u a l i t i e s of e x p e c t a n t e s t a t e s . An expectant 
estate is descendible, devisable and alienable, in the same manner 
as an estate in possession. 

§ 6 0 . D i s p o s i t i o n of r e n t s a n d prof i ts . A disposition 
of the rents and profits of real property to accrue and be received 
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at any time subsequent to the execution of the instrument creating 
such disposition, shall be governed by the rules established in this 
article for future estates in real property. 

§ 6 1 . A c c u m u l a t i o n s . All directions for the accumula
tion of the rents and ])rofit3 of real property, except such as are 
allow^ed by statute, shall be void. An accumulation of rents 
and profits of real property, for the benefit of one or more persons, 
may be diri cted by any will or deed suilicient to pass real property, 
as follows: 

1. If such accumulation be directed to commence on the crea
tion of the estate out of which the rents and profits are to arise, 
it must be made for the benefit of one or more minors then in 
being, and terminate at or before the expiration of their minority. 

2. If such a<'cuniulation be directed to commence at any time 
subsequent to the creation of the estate out of which the rents 
and profits are to arise, it must commence within the time per
mitted, by the provisions of this article, for the vesting of future 
estates, and during the minority of the beneficiaries, and shall 
terminate at or before the expiration of such minority. 

3. If in either case, hereinbefore provided for, such direction 
be for a longer term than during the minority of the beneficiaries, 
it shall be void only as to the time beyond such minority. 

Provided, that the income arising from any real property 
granted, conveyed, or devised in trust to any incorporated college 
or other incorporated literary institution for any of the purposes 
specified in section one hundred and fourteen of this chapter, or 
for the purpose of providing for the support of any teacher in a 
grammar school or institute, may be permitted to accumulate until 
the same shall amount to a sum suilicient, in the opinion of the 
regents of the university, to carry into eifect any of the charitable 
uses and trusts mentioned either in section one hundred and four
teen of this chapter or iu this paragraph of this section. 

Provided, if any of the principal of any trust fund actually 
received by any incorporated college, or other incorporated literary 
institution, or by the corporation of any city or village, or by the 
commissioners of common schools of any town, or by the trustees of 
any schord district, under any grant, conveyance, or devise, for 
any of the juirposes for wdiich trusts are authorized under section 
one hundred and fourteen of this chapter, shall subsequently be
come diminished from any cause, such diminution may be made 
up by the accumulation of the interest or income of the principal 
of such trust fund, in accordance with the directions, if any con
tained in the grant, conveyance or devise of any sucb trust fund; 
and if no directions for that purpose are contained in such grant, 
conveyance or devise, then such diminution may be made 
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up in wdiole or in part by such accumulation, in the discre
tion of the trustees of such trust fund; but in no case shall such 
accumulation be allowed to increase the trust fund, beyond the 
true amount or value thereof, actually received by the trustees, to 
be estimated after the deduction of all liens and incumbrances on 
such trust fund, and of all expenses incurred or paid by the trus
tees in the collection or obtaining the possession of the same. 

§ 6 2 . A n t i c i p a t i o n of d i r e c t e d a c c u m u l a t i o n . Where 
such rents and profits are directed to be accniuulated for the 
benefit of a minor entitled to the expectant estate, and such 
minor is destitute of other sufficient means of support and educa
tion, the supreme court, at a special term, or, if such accumula
tion has been directed by wdll, the surrogate's court of the county 
in which such wdll has been admitted to probate, may, on the 
application of his general or testamentary guardian, direct a suit
able sum out of such rents and profits to be applied to his mainte
nance or education. 

§ 6 3 . U n d i s p o s e d prof i ts . When, in consequence of a 
valid limitation of an expectant estate, there is a suspension 
of the power of alienation, or of the ownership, during the con
tinuance of which the rents and profits are undisposed of, and 
no valid direction for their accumulation is given, such rents and 
profits shall belong to the persons presumptively entitled to the 
next eventual estate. 

§ 6 4 . W h e n e x p e c t a n t e s t a t e s are d e e m e d created . 
Where an expectant estate is created by grant, the delivery of the 
grant, and where it is created by devise, the death of the testator, 
shall be deemed the time of the creation of the estate. 

§ 6 5 . E s t a t e s i n s e v e r a l t y , j o i n t t e n a n c y a n d i n 
c o m m o n . Estates, in respect to the number and counection of 
their owmers, are divided into estates in severalty, in joint ten
ancy and in common; the nature and properties of wdiich, respec
tively, shall continue to be such as are now established by law, 
except so far as the same may be modified by the provisions of 
this chapter. 

§ 6 6 . W h e n e s t a t e i n c o m m o n ; w h e n i n j o i n t t e n 
a n c y . Every estate granted or devised to two or more per
sons in their own right shall be a tenancy in common, unless ex
pressly declared to be in joint tenancy; but every estate, vested in 
executors or tiiistees as such, shall be held by them in joint 
tenancy. This section shall apply as w êll to estates already 
created or vested as to estates hereafter granted or devised. 
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§ 6 7 . S a l e of r e a l p r o p e r t y h e l d b y t e n a n t f o r 
l i f e w i t h c o n t i n g e n t r e m a i n d e r or r e m a i n d e r s over 
to pei-sons w h o s e i d e n t i t y i s unknow^n. In any case 
where real property is devised by will or conveyed by deed to a 
person for life, with contingent remainder or remainders over, to 
persons the identity of whom can not be definitely ascertained 
until the death of th(' pcison entitled to the life estate, the su
preme court may, by order, on such terms and conditions as 
seem just and proper, authorize the sale of such real projierty, or 
any part thereof, whenever it appears to the satisfaction of the 
court that said real property, or some portion thereof, has become 
so unproductive or such circumstances or conditions have arisen 
subsequent to the devise or deed that it is for the best interest of 
the life tenant and of the remaindermen that a sale should be had, 
or that for other peculiar reasons, or on account of other peculiar 
circumstances, it is for the best intc^rest of the life tenant and the 
remaindermen that a sale should be had. The supreme court shall 
not grant such an order, unless it appears to the satisfaction of 
such court, that a written notice, stating the time and place of 
the application theref<jr, has been served upon the life tenant, 
and upon every other person in being having an estate, vested 
or contingent, in reversion or remainder in said real property 
at least eight days before the making thereof. If such beneficiary 
or other person is an adult wdthout the state, or is a minor, 
lunatic, person of unsound mind, habitual drunkard or absentee, 
notice shall be served on such Ijeneficiary or other person in such 
manner as the court or a justice thereof may prescribe. Upon 
the return day of the notice the court shall, upon its owm motion, 
appoint a special guardian for any minor and for any lunatic, 
person of unsound mind or habitual drunkard who shall not be 
represented by a committee duly appointed. 

§ 6 8 . A p p l i c a t i o n , h o w m a d e . The application must 
be made by petition duly verified, which shall set forth the 
provisions of the will or the deed creating the estate, the condition 
of the estate and the particular facts which make it necessary 
or proper that the application should be granted. After taking 
proof of the facts either before the court or by a referee and 
hearing the parties and fully examining into the matter, the 
court must make an order upon the application. In case the ap
plication is granted, the order must authorize the real property 
descrfbed in the petition to be sold upon such terms and condi
tions as the court may prescribe. 

§ 6 9 . Siale, h o w c o n d u c t e d . The sale shall be made by 
a referee appointed by the court for that purpose and such sales 
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may be either at public auction or by private contract, but sub
ject in all respects to confirmation by the court before the deed 
is delivered and the sale consummated. In case a sale of any 
portion of such real property is authorized, the final order roust 
direct the disposition of tho proceeds of such sale and must direct 
that the proceeds of such sale bo paid into the hands of some 
trust company authorized l)y law to act as trustee or to some per
son or persons who shall thereby become trustee or trustees for 
such life tenant and remaindermen, and must re<piire the trus
tee to give a bond in such an amount and with such sureties as 
the court directs, conditioned for the faithful discharge of his 
trust and for the duo accounting of all moneys received by him 
pursuant to said order. Upon the confirmation of the referee's 
repoii; of sale by order of the court, the referee must execute, as 
directed by the court, a deed of said real property so sold. 

§ 7 0 . C o n v e y a n c e s u p o n sa l e . A deed made pursuant 
to a final order granted as provided in tho foregoing sec
tions sixty-seven and sixty-eight shall be valid amd effectual 
against all minors, lunatics, persons of unsound mind, habitual 
drunkards and jiersons not in being, interested in the real property 
aforesaid, or having estates, vested or contingent, in reversion or 
remainder in said real property, but before the order directing 
the sale can be made, all adult persons not under disability 
having an interest in said real estate, vested or contingent, in 
reversion or remainder, must make and file wdth the clerk of the 
court in which tho proceedings have been instituted, a written 
instrument, duly executed and acknowledged, consenting that such 
an order of sale may be made, and in no event shall such order be 
made without the like written consent of the life tenant if not 
suffering from disability. 

§ 7 1 . D i s p o s i t i o n of proceeds of sa l e . The trustees 
appointed by tho court of funds realized from the sale of real 
property under these provisions shall, unless otherwise ordered 
by the court, invest such funds in tho manner and form pre
scribed and regulated by law, relative to investment of trust 
funds by trustees, and shall pay and apply the net income, after 
deducting all lawful expenses and commissions, to the use of the 
life tenant during life and upon the death of the life tenant pay 
over and distribute the principal to and among the remainder
men entitled thereto in accordance with the order of the court 
upon an accounting. 

§ 7 2 . R e l e a s e of r e n t s r e s e r v e d b y l e a s e s i n p e r 
p e t u i t y . 1. Any person interested in lands held under a lease 
in perpetuity, upon which no rent has been paid for at least 
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twenty years, may present his petition to the courts mentioned in 
this section asking that it be declared that the rents and re
version have been released to the owner of the fee. Such petition 
shall be \'crified, shall describe the lease and allege that the rents 
and reversion bave been released, and shall state such facts as the 
petitioner can ascertain relative to the execution of a release and 
the identity of the persons wdio would otherwise be the present 
owners of tbe rents and reversion and the last known owner 
thereof. 

2. Such petition may be presented to the supreme court or to 
the county court of the county where the lands are situated. 
The court may thereupon order all persons interested to show 
cause at a certain time and place why the rents and reversion 
should not be declared to have been released. A description of 
the lease and lands affected thereby and the name of the last 
known owner of the rents and reversion shall be specified in 
such order, and the order shall be published in such newspaper 
or newspapers and for such time as the court shall direct. The 
court may also direct the order to be personally served upon 
such persons as it shall desigTiate. 

3. The court may issue commissions to take the testimony of 
wdtnesses and may refer it to a referee to take and report proofs 
of the facts stated in the ])etition. Upon being satisfied that the 
matters alleged in the petition are true, the court may make an 
order declaring that the rents and reversion have been released 
to the o\vner of the fee. Tho nonpayment of rent under any 
such lease for twenty years shall be presumptive evidence of such 
a release. The entry of such order in the oflRce of the clerk of 
the county where such lauds are situated shall have the same 
effect as a release of such rents and reversion to such owner then 
duly executed and recorded. The county clerk shall note on the 
margin of the record of the original lease a minute of the entry 
of such order. 

A R T I C L E 4 

Uses and Trusts 
Section 90. Executed uses existing. 

91. Certain uses and trusts abolished. 
92. When right to possession creates legal ownership 
93. Trustee of passive trust not to take. 
94. Grant to one where consideration paid by another. 
9."). Rona fide purchasers protected. 
9G. Pur])Oses for which express trusts may be created. 
97. Certain devises to be deemed powers. 
98. Surplus income of trust properly liable to creditors. 
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Section 99. When an authorized t rust is valid as a power. 
100. Trustee of CXJUTSS trust to have whole estate. 
101 . Qualification of last section. 
102. In teres t remaining in grantor of express trust. 
103. AVhat trust interest may be alienated. 
104. 'I'ransfei'ee of trust properly protected. 
105. When trustee may convey or exchange trust prr>p-

erty. 
106. When trustee may lease trust property. 
107. Notice to beneficiary and other j)ersons interested 

where real pro])erty affected by a trust is con
veyed, mortgaged or leased, aud procedure there
upon. 

108. Person paying money to trustee protected. 
109. When estate of trustee ceases. 
110. Terminat ion of trusts for the benefit of creditors. 
111 . T rus t estate not to descend. 
112. Resignation or removal of trustee and appointment 

of successor. 
113. Grants and devises of real property for (hari table 

purposes. 
114. Certain educational and other charitable uses au

thorized. 
114-a. Trusts for care of cemetery lots, et cetera. 
115. Certain grants for charitable uses regulated. 

*166. Executors ' , fiduciaries' and trustees' investments 
in certain stocks regulated. 

117. Commissions of trustees. 
§ 9 0 . E x e c u t e d u s e s e x i s t i n g . Every estate which is 

now held as a use, executed under any former statute of the state, 
is confirmed as a legal estate. 

§ 9 1 . C e r t a i n u s e s a n d t r u s t s a b o l i s h e d . Uses and 
trusts concerning real properly, except as authorized aud modi
fied by tbis article, have been abolished; every estate or interest in 
real property is deemed a legal right, cognizable as such in the 
courts, except as otherwise prescribed in this chapter. 

§ 9 2 . W h e n r i g h t t o p o s s e s s i o n c r e a t e s l e g a l o w n e r 
s h i p . Every person, wdio, by vir tue of any grant , assignment 
or devise, is entit led both to the actual possession of real 
property, and to the receipt of the rents and profits thereof, in law 
or equity, shall be deemed to have a legal estate therein,^ of the 
same qual i ty and durat ion, and subject to the same conditions, as 
his beneficial in teres t ; but this section does not divest the estate of 
the trustee in any t rust existing on the first day of January,^ eigh
teen hundred and thir ty , wdiere the title of such trustee is not 

•So In original. 
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merely nominal, but is connected with some power of actual dis
position or management in relation to the real property whicb is 
the subject of tho tnist. 

§ 93. Trustee of passive trust not to take. Every 
disposition of real ])roperty, whether by deed or by devise, 
shall be made directly to the person in whom the right to the posses
sion and profits is intended to be vested, and not to another to the 
use of, or in trust for, such person; and if made to any person to 
the use of, or in trust for another, no estate or interest, legal or 
equitable, vests in the trustee. But neither this section nor the pre
ceding sections of this article shall extend to the trusts arising, or 
resulting by implication of law, nor prevent or affect the creation 
of such express trusts as aro authorized and defined in this chapter. 

§ 94. Grant to one w^here consideration paid by 
a n o t h e r . A grant of real property for a valuable considera
tion, to one person, the consideration being paid by another, is pre
sumed fraudulent as against the creditors, at that time, of the 
person paying the consideration, and, unless a fraudulent intent 
is disproved, a trust results in favor of such creditors, to an extent 
necessary to satisfy their just demands; but the title vests in the 
grantee, and no use or trust results from the payment to the per
son paying the consideration, or in his favor, unless the grantee 
cither, 

1. Takes the same as an absolute conveyance, in his own name, 
without the consent or knowledge of the person paying the con
sideration; or, 

2. In violation of some trust, purchases the property so con
veyed with money or property belonging to another. 

§ 95. Bona fide purchasers protected. An implied 
or resulting trust shall not be alleged or established, to defeat 
or prejudice the title of a purchaser for a valuable consideration 
without notice of the trust. 

§ 96. Purposes for w^hich express trusts may be 
c r e a t e d . An express trust may be created for one or more of 
the following purposes: 

1. To sell real property for the benefit of creditors; 
2. To sell, mortgage or lease real property for the benefit of 

annuitants or other legatees, or for the purpose of satisfying any 
charge thereon; 

3. To receive the rents and profits of real property, and apply 
them to the use of any person, during the life of that person, or 
for any shorter term, subject to the provisions of law relating 
thereto; 
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4. To receive the rents and profits of real property, and to 
accumulate the same for the purposes, and within the limits, pre
scribed by law. 

§ 9 7 . C e r t a i n dev i se s to be d e e m e d p o w e r s . A devise 
of real property to an executor or other trustee, for the pur
pose of sale or mortgage, where the trustee is not also empowered to 
receive the rents and profits, shall not vest any estate in him; but 
the trust shall bo valid as a pow^r, and tho real property shall 
descend to the heirs, or pass to the devisees of tho testator, subject 
to the execution of tho power. 

§ 9 8 . S u r p l u s i n c o m e of t r u s t p r o p e r t y l i a b l e to 
c r e d i t o r s . Where a trust is created to receive the rents and 
profits of real property, and no valid direction for accumulation 
is given, the surphis of such rents and profits, beyond the sum 
necessary for the education and su[)port of the beneficiary, shall 
be liable to tho claims of his creditors in tho samo manner as other 
personal property, which can not be reached by execution. 

§ 9 9 . W h e n a n a u t h o r i z e d t r u s t i s v a l i d as a pow^er. 
Where an express trust relating to real property is cre
ated for any purpose not sjx^cified in the preceding sections of this 
article, no estate shall vest in the trustees; but the trust, if direct
ing or authorizing the performance of any act which may be law
fully performed under a power, shall be valid as a power in trust, 
subject to the provisions of this chapter. Where a trust is valid 
as a power, the real property to which the trust relates shall 
remain in or descend to the persons otherwise entitled, subject to 
the execution of tho trust as a power. 

§ 100 . T r u s t e e of e x p r e s s t r u s t t o h a v e w h o l e 
e s t a t e . Except as otherwise prescribed in this chapter, an ex
press trust, valid as such in its creation, shall vest in the trust^^e the 
legal estate, subject only to the execution of the trust, and the 
beneficiary shall not take any legal estate or interest in the prop
erty, but may enforce the performance of the trust. 

§ 1 0 1 . Q u a l i f i c a t i o n of l a s t s e c t i o n . The last section 
shall not prevent any person, creating a trust, from declar

ing to whom the real property, to which the trust relates, shall be
long, in the event of tho failure or termination of the trust, or from 
granting or devising the property, subject to the execution of the 
trust. Such a grantee or devisee shall have a legal estate in the 
property, as against all persons, except the trustees, and those 
lawfully claiming under them. 

§ 102 . I n t e r e s t r e m a i n i n g i n gn^antor of e x p r e s s 
t m s t . Where an express trust is created, every legal estate 
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and interest not embraced in the trust, and not otherwise disposed 
of, shall remain in or revert to, the person creating the trust or 
his heirs. 

§ 103. W h a t trust interest may be al ienated. 1. 
The right of a beneficiary of an express trust to receive rents 
and profits of real property and apply them to the use of any 
person, can not be transferred by assignnient or otherwise, but the 
right and interest of th(i beneficiary of any other trust in real prop
erty may be transferred. 

2. The provisions of this section as here amended shall not im
pair or affect any rights existing on j\larch twenty-fifth, nineteen 
hundred and three. 

§ 104. Transferee of trust property protected. 
Where an express trust is created, but is not contained or declared 
in the conveyance to the trustee, the conveyance shall be deemed 
absolute as to the subsequent creditors of the trustee not having 
notice of the trust, and as to subsequent purchasers from the trus
tee, without notice and for a valuable consideration. 

§ 105. W h e n trustee may convey or exchange trust 
p r o p e r t y . 1. If the trust is expressed in the instrument creat
ing the estate, every sale, cr)nveyance or other act of the trus
tee, in contravention of the trust, except as provided in this sec
tion, shall be absolutely void. The supreme court may, by order, 
on such terms and conditions as seem just and proper, authorize 
any such trustee to mortgage or sell such real property, or any part 
thereof, whenever it ap])ears to the satisfaction of the court that 
said real proj)erty, or some portion thereof, has become so unpro
ductive that it is for the best interest of such estate or that it is 
necessary or for the benefit of the estate to raise funds for the pur
pose of preserving it by paying off incumbrances or of improving 
it by erecting buildings or making other improvements, or that for 
other peculiar reasons, or on account of other peculiar circum
stances, it is for the best interest of said estate, and whenever the 
interest of the trust estate in any real property is an undivided 
part or share thereof, the same may be scdd if it shall appear to 
the court to be for the best interest of such estate. 

2. Whenever, by the provisions of a will, or of a deed of trust, 
a power of sale is given to one or more executors or trustees, it 
shall be lawful for any such executor or trustee, subject to the 
approval of the supremo court, to acquire or exchange lands ad
jacent to the land or lands subject to such power of sale, as may 
be deemed desirable for the straightening or improvement of the 
boundary lines thereof, upon such ternis and conditions as may 
be approved by the supreme court; and the supreme court may. 
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by order, on such terms and conditions as seem just and proper^ 
autliorize any such executor or trustee to acquire or e!schange 
lands adjacent to the land or lands subject to such power of sale 
for the purposes mentioned. 

§ 106 . W h e n t r u s t e e m a y l e a s e t r u s t p r o p e r t y . 
A trustee a])poiuted to hold real property dur ing the life of a bene
ficiary, and to pay or apply the rents, income and profits thereof 
to, or for, the use of such beneficiary, may execute and deliver 
a lease of such real proper ty for a term not exceeding five years, 
wi thout application to the court. The supreme court may, by 
order, on such terms and conditions as seem just and proper, in 
respect to rental and renewals, authorize such a trustee to lease 
such real property for a term exceeding five years, if it appears 
to the satisfaction of the court that it is for the best interest of 
the t rust estate, and may authorize such trustee to covenant in 
the lease to pay at the end of the term, or renewed term, to the 
lessee the then fair and reasonable value of any building wdiich 
may have been erected on the premises dur ing such term. If any 
such trustee has leased any such t rust proper ty before J u n e 
fourth, eighteen hundred and ninety-five, for a longer term than 
five years , tbe supreme court , on the application of such t rustee , 
may, by order, confirm such lease, and such order, on the en t ry 
thereof, sball be binding on all persons interested in the t rus t 
estate. 

§ 107 . N o t i c e to benef i c iary a n d o t h e r persons i n 
t e r e s t e d w^here r e a l p r o p e r t y af fected by a t r u s t i s 
c o n v e y e d , m o r t g a g e d or l eased , a n d procedure t h e r e 
u p o n . The supreme court shall not grant an order under either 
of the last two preceding sections unless it appears to the satis
faction of such court that a wr i t ten notice stating the time and 
place of the application therefor has been served upon the benefi
ciary of such t rust , and every other person in being having an 
estate vested or contingent in reversion or remainder in said real 
property a t least eight days before the making thereof, if such 
beneficiary or other person is an adult within the state, or if a 
minor, lunatic, person of unsound mind, habitual drunkard or 
absentee, unti l proof of the service on such beneficiary or otlier 
person of snch notice as the court or a justice thereof jirescribcs. 
The court shall appoint a guardian ad litem for any minor and ff»r 
any lunatic, person of unsound mind or habitual drunkard who 
shall not be represented by a committee duly appointed. The ap
plication must be by peti t ion duly verified which shall set forth the 
condition of the t rus t estate and the par t icular facts which make 
it necessary or proper tha t the application should be granted. 

107. 
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Af te r taking proof of tbe facts, ei ther before the court or a 
referee, and hearing the }»arties and fully examining into the 
mat ter , the court must make a final order upon the application. 
I n case the apjili^atiou is granted, the final order must authorize 
the real property a dieted by the trusl or some portion thereof, 
to be mc)rtgai:(-vt, sold or leased, U])on sueh terms and conditions 
as the court may pre^ciibc. In case a mortgage or sale of any 
portion of sijeh real property is authorized, the final order must 
direct the dispohili(»n of the proceeds of such mortgage or sale 
and must re(piire the trustee to give bond iu such amount and 
with such sureties as the c<»urt d i n c l s , conditioned for the faith
ful discharge of his t rus t and f<jr the due accounting for all 
moneys reccixcd by biin ]»nrsuant to said order. I f the trustee 
elects not to give sncli bond, the final order must require the pro
ceeds of such mortgage or sale to be paid into court to be disposed 
of or investt'd as the court shall s})ecially direct. Before a mort
gage, sale or ba se can be made pursuant to the final order, the 
trustee must enttT into an agreement therc'for, subject to the 
approval of the court and must rejiort the agreement to the court 
under oath. Upon the confirmation thereof, by order of the 
court he must execute as directed by the court a mortgage, deed 
or lease. A mortgage, conveyance' or lease made pursuant to a 
final order granted as provided in this and the last two preceding 
sections shall be valid and etrectual a;^Minst all minors, lunatics, 
persons of unsound mind, habitual d runkards and persons not 
in being inter<'sted in the t rust or having estates vested or con
t ingent in reversion or remainder in said real properly, and 
against all other persons so interested or having sutdi estates who 
shall consent to such order, or who have been made part ies to 
such proceeding as herein provided. 

§ 1 0 8 . P e r s o n p a y i n g m o n e y t o t r u s t e e p r o t e c t e d . 
A person who shall actually and in good fai th pay a 
sum of money to a trustee, which tlu' trustee as such is authorized 
to receive, shall not be resi)Oiisible for the proper application of the 
money, according to the t r u s t ; and any right or t i t le derived by 
him from the trustee in consideration of the payments shall not 
be iTn])eachcd or called iu cpieslion in conscipiciicc of a misapplica
tion by the trustee of tbe money j^aid. 

§ 1 0 9 . A V h c n e s t a t e o f t r u s t e e c e a s e s . When the pur
pose for whicb an exjiress trust is create d ceasis, ibe estate of the 
trustee shall also cease. 

§ 1 1 0 . T e r m i n a t i o n o f t r u s t s f o r t h e b e n e f i t o f 
c r e d i t o r s . Where au estate or interest in real property has 
heretofore vested or shall hereafter vest in the assignee or other 
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trustee for tho benefit of creditors, it shall cease at the expiration 
of twenly-fivc years from the time when the trust was created, ex
cept whero a different limitation is contained in the instrument 
creating the trust, or is especially prescribed by law. The estate 
or iuteref^t remaining in the trustee or trustees shall thereupon 
revert to the assignor, his heirs, devisee or assignee, as if the 
trust had not been created. 

§ 1 1 1 . T r u s t e s t a t e n o t to descend . On the death of 
tho last surviving or solo surviving trustee of an express trust, 
the trust estate shall not descend to his heirs nor pass to his next 
of kin or personal representatives; but in the absence of a con
trary direction on the part of the person creating the same, such 
trust, if unexecuted, shall vest iu the supreme court, with all the 
powers and duties of the original trustee or trustees, and shall be 
executed by sonn^ person appointed for that purpose under the 
direction of tbe conrt, but wdio shall not be appointed until the 
beneficiary or beneficiaries shall have been brought into court by 
such notice aud in such manner as tho court or a justice thereof 
may direct; and the pei*son so appointed shall give such security 
as the court may reijuire, aud shall be subject to the same require
ments of law as to accounting and the administration of the trust 
as are testamentary trustees; and shall be entitled to such com
pensation for his services by way of commissions as the court ap
pointing him shall determine, wdiich shall in no case exceed that 
now allowed by law to executors and administrators, besides his 
just and reasonable expenses in tho matter in which he is ap
pointed. 

§ 112 . R e s i g n a t i o n or r e m o v a l of t r u s t e e a n d a p 
p o i n t m e n t of successor . The supreme court has power, 
subject to the regulations established for the jiurpose in the gen
eral rule? of practice: 

1. On his application by petition or action, to accept the resig
nation of a trustee, and to discharge him from the trust on such 
terms as are just. 

2. In an action brought, or on a petition presented, by any per
son interested in the trust, to remove a trustee who has violated or 
threatens to violate his trust, or wdio is insolvent, or w^hose insol
vency is apprehended, or who for any other cause shall be deemed 
to be an unsuitable person to execute the trust. 

3. In case of the resignation or removal of a trustee, to appoint 
a new trustee in his place, and in the meantime, if there is no act
ing trustee, to cause the tmst to be executed by a receiver or other 
ofificer under its direction. This section shall not apjdy to a trust 
arising or resulting by implication of law, nor where other pro-
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vision is specially made by law, for the resignation or removal of 
a trustee or the appointment of a new trustee. 

§ 113 . G r a n t s a n d d e v i s e s of r e a l p r o p e r t y f o r 
c h a r i t a b l e p u r p o s e s . 1. N o gift, grant , or devise to relig
ious, educational, (har i table or benevolent uses, which shall in 
other respects be valid under the laws of this state, shall lie deemed 
invalid by reasoe of the indefiniteness or uncer ta inty of the p i r -
sous designated as tho bMie[iciari(.*s thereunder in the ins t rument 
creating the same. If in the iustrninent creat ing such a gift, 
grant , or devise there is a trustee named to execut<; the same, the 
legal title to the lands or pr(q)erty given, granted, or devised for 
such purposes shall vest iu such trustee. I f no jierson be named 
as trustee then the title to such lands or property shall vest iu 
the supreme court. • 

(2. The supreme court shall have control over gifts, grants 
and devises in all cases provided for by subdivision one of this 
section, and whenever it shall appear to the court tha t circum
stances have so changed since the execution of an ins t rument 
containing a gift, grant or devise to religious, educational, chari
table or benevolent uses as to render impracticable or impossible 
a l i teral compliance with the terms of such ins t rument , the court 
may, upon the application of the trustee or of the person or cor
poration having the custody of the property, and upon such notice 
as tbe court shall direct, make an order directing that such gift, 
grant or devise shall be a(linini>tered or expended in such man
ner as in the judgment of the court will most effectually accom
plish the general purpose of the ins t rument , without regard to 
and free from any sj^eidtic restriction, l imitat ion or direction 
contained the re in ; provided, how^ever, that no such order shall 
be made without the consent of the donor or grantor of the prop
erty, if he be living. (Subd. 2 thus amended by L. 1909, ch. 144, 
in effect April 3, 1909.) 

Amendment of 1909 slruck out the words " until llic expiration of at lea-t 
twenty-five yeara after tlie execution of the instruujenl or" urecedin ĵj the 
words " witliout tlu; consent " near the end of the suhdivi-inii. 

3. The attorney-general shall represent the beneficiaries in 
all such cases, and it shall be his du ty to enforce such trusts by 
proper proceedings in the courts. 

§ 114 . C e r t a i n e d u c a t i o n a l a n d o t h e r c h a r i t a b l e 
u s e s a u t h o r i z e d . 1. Real property may be granted, devised, 
and conveyed to any incorporated college or other l i terary incor
porated inst i tut ion in this state, to be held in t rus t for any one 
or more of the following purposes : 

( 1 ) To establish and main ta in an observatory; 
(2 ) To found and main ta in professorships and scholarships; 
( 3 ) To provide and keep in repai r a place for the burial of the 

dead ; or 



REAL P R O P E R T Y LAW 3397 

(4) For any other specific purposes comprehended in the gen
eral objects authorized by their respective charters. 

The said trusts may be created, subject to such conditions and 
visitations as may be prescribed by the grantor or donor, and 
agreed to by said trustee, aud all i)roperty wdiich shall hereafter 
be granted to any incorporated college or other literary incor
porated . institution in trust for any of the aforesaid purposes, 
may be held by such college or institution upou such trusts, and 
subject to such conditions and visitations as may be prescribed 
and agreed to as aforesaid. 

2. Real estate may be granted, devi'^ed, and cr»nveyed to the 
corporation of any city or vilLage of this state, to be held in trust 
for any purpose of education, or the diffusion of knowledge, or 
for the relief of distress, or for parks, gardens, or other orna
mental grounds, or grounds for tlu^ pur|>oscs r>f military ])aradcs 
and exercise, or IK alth aud recreation, wdthin or near such incor
porated city or village, UjKm such conditions as may bo pre
scrihed by the grantor or donor, and agreed to by such corpora
tion; and all real estate so granted or conveyed to such corpora
tion may be held by the same, subject to such conditions as may be 
prescribed and agreed to as aforesaid. 

3. Real estate may be granted or devised, to commissioners of 
common schools of any town, aud to trustees of any school dis
trict, in trust for the benefit of the comnion schools of such town, 
or for the benefit of the schools of such district. 

4. The trusts authorized by this section may continue for such 
time as may be necessary to accomplish the purposes for which 
they may be created. 

§ 114-a. Trusts for care of cemetery lots, et cetera. 
Gifts, grants and devises of real property, in trust for the purpose 
of applying the proceeds or income thereof to the perpetual care 
and maintenance, improvement or embellishment of private burial 
lots in cemeteries, and the w^alks, fences, monuments, structures 
and tombs thereon, are permitted and shall be deemed to be for 
charitable and benevolent uses; and shall not be deemed to be 
invalid by reason of any indefiniteness or uncertainty of the per
sons designated as beneficiaries in the instrument creating the 
same, nor shall they be deemed invalid as violating any existing 
laws against perpetuities or suspension of the pow^r of alienation 
of title to property. But nothing herein contained shall affect any 
existing authority of the courts to pass upon the reasonableness 
of the amount of such gift, grant or devise. (Added by L. 1909, 
ch. 218, in effect April 20, 1909.) 

§ 115. Certain grants for charitable uses reg^w-
la ted* 1. Any person desiring, in his lifetime, to promote the 
public welfare by founding, endowdng and having maintained a 
public library, museum or other educational institutions, or a 
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chapel and crematory, within this state, may to that end and for 
such purposes by grant, in writing, convey to a trustee, or any 
number of trustees, named in such grant, and to their successors, 
any real property, belonging to such person, and situated or being 
within this state. 

2. The person making such grant may therein designate: 
(1) The nature, object and purposes of the institution to be 

founded, endowed and maintained. 
(2) Idle name by which it shall be known. 
(3) The powers and duties of the trustee or trustees and the 

manner in wdiich he or they shall account, and to whom, if ac
counting be required; but such powers and duties shall not be 
held to be exclusive of other powers which may be necessary to 
enable such trustee or trustees to fully carry out the object of 
such grant. 

(4) The mode and manner, and by whom, the successors to the 
trustee or trustees named in the grant are to be appointed. 

(5) Such rules and regulations for the management of the prop
erty conveyed as the grantor may elect to prescribe; but such rules 
shall, unless the grantor otherwise prescribe, be deemed advisory 
only, and shall not preclude such trustee or trustees from making 
such changes as new conditions may from time to time require. 

(6) The place or places wdiere, and the time when, the building 
or buildings necessary and ])roper for the institution shall be 
erected, and the character and extent thereof. The person making 
such grant may therein provide for all other things necessary and 
proper to carry out the purposes thereof, and especially may such 
person provide for such lectures, exhibitions, instruction or amuse
ment in connrction wdth such institution as he may deem desirable. 

3. The trustee or trustees named in such grimt aud their 
successors, may iu the name of the institution, as designated in 
such grant, sue and drfcnd, in relation to the trust property and 
in relation to all matters affecting the institution endowed and es
tablished by such grant. 

4. The person making such grant, by a provision therein, may 
elect, in relation to the property conveyed and in relation to the 
erection, maintenauce and management of such institution, to per
form, during his life, all the duties and exercise all tlie powers 
which, hy the ternis of the grant, are enjoined upon and vested in 
the trustee or trustees therein named. If the person making such 
grant, and makiug the election aforesaid, be a married person, such 
person may further provide that if the wife of such person survive 
him, then such wife, during her life, may, in relation to the prop
erty conveyed, and in relation to the erection, maintenance and 
management of such institution, jurform all the duties and exer
cise all the powders, which, by the terms of the grant, are enjoined 
ujioii and vested iu tluj trii>tee ov trustees therein named, and in 
all siudi cases the powers and duties conferred aud imj^osed by 
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such grant upon the trustee or trustees therein named, shall be 
exercised and performed by the person making such grant , or by 
his wdfc dur ing his or her life, as the case nuiy be; provided, how
ever, that upou the death of such person, or his surviving wife, as 
the case may be, such jmwers and duties shall devolve upon and 
shall be exercised by the trustee or trustees named in the gran t 
and their successors. 

5. The person making such grant may therein reserve the 
right to alter, amend or modify fjic terms and conditions thereof 
and the trusts thercdn ci 'cahd, in respect to any of ihe matters 
mentioned or referred to iu paragra[)lis nuinliered one to six in
clusive of subdivision two hen of; and may also therein reserve 
the right, dur ing tlu' life of such })ersoii, of absolnte dominion 
over the rents, issues and profits of the real property conveyed, 
without liability to account therefor in any manner whatever, 
and wdthout any liability over aaninst the estate of such person; 
and if any such person bo married, snch person may, in said 
grant , further provide that if his wife survive him, then such 
wife, dur ing her lif( , nniy have the sanK> dominion over such 
rents, issues and profits, without lialiility to account therefor in 
any m a n n ' r whatever, aud without l iabili ty over against the 
estate of either of the spouses. 

6. Any such grant may be executed, acknowledged and 
recorded iu the samo manner as is uow^ provided by law^ for the 
execution, acknowledging and recording of grants of real ])ropert^^. 

7. N o suit, action or proceeding shall be commenced or main
tained by any ])erson to set aside, annul or affect said conveyance, 
or to affect the title to the ]^roperty conveyed, or the r ight to the 
possession, or to the rents, issues and profits thereof, unless the 
same be commenced within two years after the date of filing such 
grant for record ; nor shall any defense be made to any suit, action 
or proceeding commenced by the trustee or trustees named in said 
grant or their successors, privies or persons holding under them, 
which defense involves the legality of said grant , or affects the 
title to the property thereby conveyed, or the r ight to the posses
sion or the rents, issues and profits thereof, unless such defense 
is made in a suit, action or proceeding commenced within two 
years after such grant shall have been filed for record. 

§ 116. E x e c u t o r s ' , fiduciaries' a n d t r u s t e e s ' i n v e s t 
m e n t s i n c e r t a i n s t o c k s r e g u l a t e d . AVhencvi r an ex
ecutor, trustee, guardian of an infant, committee of a lunatic , 
or other ]ierson or persons a<'ting in a fiduciary capacity, or a 
life tenant, is entit led to receive the ])rocceds of the sale of any 
real property sold or to bo sold j iursuant to the provisions of 
this article, or pursuant to a judgment irt part i t ion, or ])ursuant 
to a power of sale contained iu a deed or will, and tho said 
i)ropcrty has beeu or is about to be purchased by a corporation 
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formed or to be f(jriiicd for such i)urpose, and all adult benefi
ciaries and also all adult persons having a vested interest or 
estate in possession, reversion or remainder in the proceeds of 
such sale have agreed, or desire to agree that their share of such 
proceeds shall be invest^'d in the stock and bonds or in either 
the stock or bonds of sindi corporation, then the said executor, 
tnistee, guardian , committee or other person or persons acting 
in a fiduciary cajiacity, or the life tenant or tenants, may, wdth 
the a])proval of tla^ supreme court, invest his share of the pro
ceeds of such sale iu the sto(d< or bonds of such corporation, pro
vided, however, that such corporation shall be ]>roliibited by its 
certificate of incorporation from inxesting in any stocks, bonds 
or other securities other than real estate which are not under 
the laws of this state a j)ro])er subject for tbe in\e>tnieiit of trust 
funds. The supicnK^ court shall not grant an order permi t t ing 
such an investment, unless it appears to the satisfaction of su(di 
court that a writ ten notice s ta t ing the time and place of the 
ajjplicatiou for such leave has been served upon every beiiefi(dary 
and also ui>on every })erson in being ha \ i ng a vested interest or 
estate in po-session, reversion or remainder , in such proceeds at 
least eight days before the making thereof, if such beneficiary 
or other ])erson is an adult within the s ta te ; or if a minor, lunatic, 
])crson of unsound mind, habitual d runkard or absentee, until 
proof of the service on such beneficiary or othor })erson of sucdi 
notice as the court or a just ice thereof prescribes. The court .-hall 
appoint a special guard ian for any minor and for any lunatic, 
person of unsound mind, or habi tual d runkard , wdio shall not be 
represented by a committee duly appointed. The application must 
be by petit ion duly verified, must be made by the executor, trus
tee, guardian of an infant , committee of a lunat ic , or such other 
person or persons acting in a fiduciary capacity, or a life tenant, 
entitled to receive the proceeds of such sale, and shall set forth the 
reasons for such inv( stuient and the na tu re thereof and the pecu
liar facts which make it i)roper that the apjdication shall be 
granted. After taking proof of the facts either before the court 
or a referee, and hear ing the parties ami fully examining into the 
matter, the court must make a final order upon tbe a))plic.atiou. In 
case the application is granted, the final order must authorize the 
said executor, trustee, guard ian of an infant, committee of a 
lunatic, or other person or persons acting iu a fiduciary capacity, 
or life tenant, so entitled to receive the proceeds of such sale, to 
make such investment upon such ternis and conditions as the court 
may therein prescribe. 

§ 117 . C o m m i s s i o n s of t r u s t e e s . Any trustee, under a 
deed of trust to sell real jjropurty for the benefit of creditors, 
shall be enti t led to and allowed upon an accounting hereafter had, 
the same commissions as an assignee for the benefit of creditors. 
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A R T I C L E 5 
PoiTrers 

Section ]30 . Effect of article. 
131. Definition of a jxjwer. 
l ' )2 . Definitions of grantor, grantee. 
133. Di \ i s ion of powers. 
134. General power. 
1''."). Sj^ecial power. 
13t>. Leiieficial power. 
\'M. (iciieral power iu trust. 
135. Special power in trust. 
139. Capacity to grant a po^^er. 
140. How jiower may be granted. 
141. Capacity to take and execute a power. 
1 4 L \ Capacity of married woman to take power. 
143. (^apacity to take a special aud beneficial power. 
114. Reservation of a power. 
14r>. Efiect of power to re\'oke. 
l i n . Power to sell in a mortga'_ie. 
1 17. When power is a lieu. 
14 8. AVlien power is irrevocable. 
14 9. When estate for life or years is changed into a fee. 
loO. Certain powers create a fee. 
151 . AVhen grantee of ]iowf r has absolute fee. 
ir)2. Effect of power to devi-e in certain cases. 
1 ;•).'>. When power of dis])osition absolute. 
l od . Power subject to condition. 
155. Power of life tenant to make leases. 
150. Effect of mortgage by grantee. 
157. When a trust power is imperative. 
158. Dis t r ibut ion wdien more than one beneficiary. 
159. Rcufficial power subject to creditors. 
i n o . Execution of power on death (̂ f trustee, 
i n i . When power devolves on court. 
102. When creditors may compel execution of trust 

power. 
103. Defective execution of trust powder. 
104. Effect of insolvent assignment. 
105. TIow power must lie executed. 
100. Execution by survivors. 
107. Execution of powder to dispose by devise. 
108. Execution of power to dispose by grant. 
109. When direction by grantor does not render power 

void. 
170. When dii:cctions by grantor need not Ir' followed. 
171 . Nomina l conditions mav be disregarded. 
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Section 172. In tent of grantor to be observed. 
173. Consent of grantor or th i rd per«on to execution of 

jiower. 
174. When all must consent. 
175. Omission to recili' power. 
170. When devise operates as an execution of the power. 
177. Dis])ositi(Ui not void because too extens i \e . 
1 7 H . ('oni])utat ion of te*i-in of sii-pcnsiou. 
179. ('aj)acity to take under a i)ower. 
180. l^nrcbaser under de Active execution. 
181. Instriimeiit afiecled l)y fraud. 
I8i!. Sections ap])lieable to trust powers. 

§ 1 3 0 . E f f e c t o f a r t i c l e . INnvers, as they existed by law 
on the thirty-tirst day (;f December, eighteen hundred and twenty-
nine, are abolished. llereaftei- the creation, constructi(jn and 
execiitioii of j)owers, affecting real iirojierty, shall be subject to 
the provisions of this ar t ic le ; but this article does not extend to 
a simple power of attorn( y to convey real property in the name 
aud for the benefit of the; owner. 

§ 1 3 1 . D e f i n i t i o n o f a p o w e r . A power is an authori ty 
to do an a d in relation to real ])roperty, or to the creation 
or revocation of an estate therein, or a charge thereon, which 
the owner, grant ing or rcocrving the power, niight himself law
fully perform. 

§ 1 3 2 . D e f i n i t i o n s o f g r a n t o r , g r a n t e e . The word 
' ^ g r a n t o r " is used iu this artitde, in connection with a power, 
as designating the per>oii by whom the' i)ower is created, 
whether by grant or by devise; aud the word '̂  grantee *' is so used 
as designating the person iu wdioiu the power is vested, whether 
by grant , devise or reservation. 

§ 1 3 3 . D i v i s i o n o f p o w e r s . A power, as authorized in 
this article, is cither general or special, and either beneficial or 
in trust . 

§ 1 3 4 . G e n e r a l p o w e r . A power is general, where it au
thorizes the transfer or incumbrance of a fee, by either a 
conveyance or a will of, or a charge on, the i)roperty embraced 
in the power, to any grantee wdiatever. 

§ 1 3 5 . S p e c i a l p o w e r . A power is special where e i ther : 
1. The persons or class of persons to wdioui the disposition of 

the property under the power is to be made are designated; or, 
2. The power authorizes the t ransfer or incumbrance, by a 

conveyance, will or (diarge, of any estate less than a fee. 
§ 1 3 6 . B e n e f i c i a l p o w e r . A general or special power is 

beneficial, wdiere no person, other than the grantee, has, by the 
term of its creation, any intere>t in its execution. A beneficial 
power, gciK ral ()r si^ecial, other than one of those specified and 
(lefiuod in this article, is \oi(| . 
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§ 1 3 7 . G e n e r a l p o w e r i n t r u s t . A general power is in 
trust , where any person or clnss of person?^, other than the grantee 
of the power, is designated R% entitled to the procrods, or any 
portion of the proci^ds, or other beudfite to result from its 
execution. 

8 1 3 8 . S p e c i a l p o w e r i n t r u s t . A special power is in 
t rust , wdiere either, 

1. The disposition or charge which it authorizes is limited to 
bo made to a person or class of p(U'sons, other than the grantee of 
the power ; or, 

2. A person or class of ])ersons, other than the grantee, is 
designated as entitled to any benefit, from the disposition or 
charge authorized by the power. 

§ 1 3 9 . C a p a c i t y t o g r a n t a p o w e r . A person is not 
capable of gran t ing a power, wdio is not, at the same time, capable 
of t ransferr ing an interest in the property to wdiich the power 
relates. 

§ 1 4 0 . H o w p o w e r m a y h o g r a n t e d . A power may be 
granted e i ther : 

1. By a suitable clanse, contained in an instrument sufficient 
to pass an estate in the real ])ro[)erty, to which the power relates; 

2. By a devise contained in a wdll. 

§ 1 4 1 . C a p a c i t y t o t a k e a n d e x e c u t e a p o w e r . A 
power may be vested in any j>ersoii capable in law of holding, 
but can not be exercised by a [lerson not capable (jf t ransferr ing 
real property. 

§ 1 4 2 . C a p a c i t y o f m a r r i e d w^oman t o t a k e pow^er. 
A general aud beneficial ))Ower may be given to a married woman, 
to dispose, dur ing her marr iage, and without concurrence of her 
husband, of real property conveyed or devised to her in fee. 

§ 1 4 3 . C a p a c i t y t o t a k e a s p e c i a l a n d b e n e f i c i a l 
p o w e r . A special and beneficial power may be grant( d, 

1. To a mar r ied woman, to dispose, dur ing the marr iage, and 
without the concurrence of her husband, of any estate less than 
a fee, belonging to her, in the property to which the powder relates; 

2. To a tenant for life, of the real property embraced in the 
power, to make leases for not more than twenty-one years, and to 
commence in possession dur ing his l i fe ; and such a power is valid 
to authorize a lease for tha t period but is void as to the excess. 

§ 1 4 4 . R e s e r v a t i o n o f a p o w e r . The grantor in a con
veyance may reserve to himself any power, beneficial or in 
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trust, which he might lawfully grant to another; and a power thus 
reserved shall be subject to the provisions of this article, in 
the same manner as if granted to another. 

§ 145 . Effect of p o w e r t o r e v o k e . Where the grantor 
in a conveyance res(;rves to himself for his own benelit, an 
absolute power of revocation, he is to be still deemed the absolute 
owner of the estate conveyed, so far as the rights of creditors and 
purchasers are concerned. 

§ 146 . Pow^er to s e l l i n a m o r t g a g e . Where a power 
to sell real j)roi)erty is given to a mortgagee, or to the grantee in 
any other conveyance intended to secure the payment of money, 
the power is deemed a part of the security, and vests in, and may 
be executed by any person who, by assignment or otherwdse, be
comes entitled to the money so secured to be paid. 

§ 147 . W h e n p o w e r i s a l i e n . A power is a lien or 
(barge on the real property which it embraces, as against credit-
(trs, purchasers and incumbrancers in good faith and without 
notice, of or from a person having an estate in the property, only 
from the time the iiistrumeut containing the power is duly re
corded. As against all other jiersons, the power is a lien from the 
time the instrument in which it is contained takes effccL 

§ 148. "When p o w e r is i r r e v o c a b l e . A ])ower, whether 
beneficial or in trust, is irrevocable, unless an authority to revoke 
it is granted or reserved in the instrument creating the ])Ower. 

§ 149 . WTien e s t a t e for l i f e or y e a r s i s c h a n g e d 
i n t o a f ee . Where an absolute power of disposition, not ac
companied by a trust, is given to the owmer of a particular 
estate for life or for years, such estate is changed into a fee abso
lute in respect to the rights of creditors, j)iirchasers and incum
brancers, bnt subject to any future estates limited thereon, in case 
the power of absolute dispi>oition is not executed, and the property 
is not sold for the satisfaction of debts. 

§ 150 . C e r t a i n p o w e r s c r e a t e a f e e . Where a like 
power of disj)Osition is given to a person to whom no particu
lar estate is limited, such person also takes a fee, subject to any 
future estates that may be limited thereon, but absolute in respect 
to creditors, purcdiasers and incumbrancers. 

§ 1 5 1 . W^lien g r a n t e e of pow^er l ias a b s o l u t e f e e . 
Where such a ix)wer of disposition is given, and no remainder is 
limited on the estate of the grantee of the power, such grantee is 
entitled to an absolute fee. 
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8 1 5 2 . E f f e c t o f p o w e r t o d e v i s e i n c e r t a i n c a s e s . 
AVhere a gdie ia l and bemdicial power to devise the inheritnuce is 
given to a tenant for life, or for years, such tenant is deemed to 
possess an absolute pow^er of disposition within the meaning of 
and subject to the provisions of the last thiee sections. 

§ 1 5 3 . W^hen p o w e r o f d i s p o s i t i o n a b s o l u t e . Ev( ry 
power of disposition by means of wdiich the grantee is enabb d, in 
his lif(dime, to disj»ose of the entire fee for his own iH^nelit, is 
deemed absolute. 

§ 1 5 4 . P o w e r s u b j e c t t o c o n d i t i o n . A general and 
beneficial power may be created subject to a condition pre
cedent or subsequent, and until tlie power becomes absrdutely 
vested it is not subject to any provisions of the last four sections. 

§ 1 5 5 . P o w e r o f l i f e t e n a n t t o m a k e l e a s e s . The 
power of a tenant for life to make leases is not assignable as a 
separate interest, but is annexed to his estate, aud j^as^es by a grant 
of such estate unless specially excej)le(l. I f so excepted, it is ex
tinguished. Such a power may be released by the tenant to a per
son entitled to an expectant estate in the property, and shall there
upon be extinguished. 

§ 1 5 6 . E f f e c t o f m o r t g a g e b y g r a n t e e . A mortgage 
executed by a tenant for life, having a power to make leases, 
does not extinguish or suspend the power; but the power is bound 
by the mortgage in the same manner as the renl property em
braced therein, and the effects on the power of such lien by mort
gage a r c : 

1. Tha t the mortgagee is entitled to an execution of the power 
so far as the satisfaction of his debt requi res ; and, 

2. T h a t any subsequent estate, created by the owmer, in execu
tion of the power, becomes subject to the mortgage as if in terms 
embraced therein. 

§ 1 5 7 . W^hen a t r u s t pow^er i s i m p e r a t i v e . A trust 
power, unless its execution or non-execution is made ex
pressly to depend on the will of tho grantee, is imperative, and 
imposes a duty on the grantee, the performance of wdiich may be 
compelled for the benefit of the person interested. A t rust power 
does not cease to be imperat ive where the grantee has the right to 
select any, and exclude others, of the persons designated as the 
beneficiaries of the trust . 

§ 1 5 8 . D i s t r i b u t i o n w h e n m o r e t h a n o n e b e n e 
ficiary. Where a disposition under a power is directed to be 
made to, among, or between, two or more persons, without any 
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specification of the share or sum to be allotted to each, all the per
sons designated shall be entitled to an equal proportion; but when 
the terms of the power import that the estate or fund is to be dis
tributed among the persons so designated, in such manner or pro
portions as the grantee of tbe power thinks proper, the grantee 
may allot the whole to any one or more of such persons in ex
clusion of the others. 

§ 159 . B e n e f i c i a l pow^er s u b j e c t t o c r e d i t o r s . A 
special and beneficial power is liable to the claims of creditors 
in the same manner as other interests that can not be reached 
by execution ; and the execution of the power may be adjudged for 
the benefit of the creditors entitled. 

§ 160 . E x e c u t i o n of pow^er on d e a t h of t r u s t e e . 
If the trustee of a })Ower, with the right of selection, dies 
leaving the power unexecuted, its execution must be adjudged for 
the benefit, equally, of all the persons designated as beneficiaries 
of the trust. 

§ 1 6 1 . W^hen p o w e r d e v o l v e s on cour t . Where a 
power in trust is created by will, and the testator has omitted 
to designate by wdiom the power is to be executed, its execution 
devolves on the supreme court. 

§ 162 . W h e n c r e d i t o r s m a y c o m p e l e x e c u t i o n of 
t r u s t p o w e r . The execution, wholly or partly, of a trust power 
may be adjudged for the benefit of the creditors or assignees 
of a person entitled as a beneficiary of the tmst, to compel its 
execution, where his interest is assignabla 

§ 163 . D e f e c t i v e e x e c u t i o n of t r u s t p o w e r . Where 
the execution of a power in trust is defective, wdiolly or partly, 
under the provisions of this article, its proper execution may be 
adjudged in favor of the person designated as the beneficiary of 
the trust. 

§ 164 . Effect of i n s o l v e n t a s s i g n m e n t . A beneficial 
power, and the interest of every person entitled to compel the 
execution of a trust power, shall pass, respectively, to a trustee 
or committee of the estate of the person in whom tlie power or 
interest is vested, or an assignee for the benefit of creditors. 

§ 165 . How^ pow^er m u s t be e x e c u t e d . A power can be 
executed only by a written instrument, which would be sufiieient 
to pass the estate, or interest, intended to pass under the power, 
if the person executing the power were the actual owner. 

§ 166. E x e c u t i o n by s u r v i v o r s . Where a power is 
vested iu two or more ])crs(ms, all must unite in its execution; 
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but if before its execution, one or more of such persons dies, the 
jKiwer may ho executed by tho survivor or survivors. 

§ 167. E x e c u t i o n of p o w e r to d i spose b y dev i s e . 
Where a power to dispose of real property is confined to a dis
position by devise or wdll, the instrument must be a written will, 
executed as required by law. 

§ 168 . E x e c u t i o n of p o w e r to d i spose by g r a n t . 
Where a power is confined to a disposition by grant, it can not be 
executed l)y will, although the disposition is not intended to take 
effect until after the death of the person executing the power. 

§ 169 . W h e n d i r e c t i o n b y g r a n t o r does n o t r e n d e r 
p o w e r v o i d . Where the grantor of a power has directed or 
authorized it to be executed by an instrument not sufficient in 
law to pass the estate, the powder is not void, but its execution is 
to be governed by the provisions of this article. 

§ 170 . W^hen d i r e c t i o n s by g r a n t o r n e e d n o t be 
f o l l o w e d . Where the grantor of a j)ower has directed any 
formality to be observed in its execution, in addition to those 
which would be suflicient by law to i)ass tho estate, the observance 
of such additional formality is not necessary to the valid execu
tion of the power. 

§ 1 7 1 . N o m i n a l c o n d i t i o n s m a y be d i s r e g a r d e d . 
Where the conditions annexed to a power are merely nominal, 
and evince no intention of actual benefit to tlie party to whom, 
or in whose favor, they are to be performed, they may be wholly 
disregarded in the execution of the power. 

§ 172 . I n t e n t of g r a n t o r to be observed . Except as 
provided in this article, the intentions of the grantor of a 
power as to the manner, time and conditions of its execution must 
be observed; subject to the jiower of the supreme court to supply 
a defective execution as provided in this article. 

§ 173 . C o n s e n t of g r a n t o r or t h i r d p e r s o n t o e x e c u 
t i o n of p o w e r . Where the consent of the grantor or a third 
person to the execution of a jiower is requisite, such consent shall 
be expressed in the instrument by which the power is executed, 
or in a written certificate. In the first case, the instrument of 
execution, in the second, the certificate, must be subscribed by the 
person whose consent is necessary; and to entitle the iuBtrument 
to be recorded, such signature must be acknowledged or proved 
and certified in like manner as a deed to be recorded. 

§ 174 . W h e n a l l m u s t c o n s e n t . Where the consent of 
two or more persons to the execution of a power is re-
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quisite, all must consent thereto; but if, before its execution, one 
or more of them die, the consent of the survivor or survivors is 
suflficient, unless otherwise prescribed by the terms of the power. 

§ 175 . O m i s s i o n t o r e c i t e pow^er. An instrument exe
cuted by the grantee of a power, conveying an estate or 
creating a charge, which he would have no right to convey or 
create, except by virtue of the powder, shall be deemed a valid exe
cution of the power, although the power be not recited or referred 
to therein. 

§ 176 . W l i e n d e v i s e o p e r a t e s as a n e x e c u t i o n of 
t h e p o w e r . Real property cinbi'a<*e(l in a power to devise 
passes by a will puqiorting to convey all the real property of the 
testator, unless the intent that the will is not to operate as an exe
cution of the power, appears, either expressly or by necessary 
implication. 

§ 177 . D i s p o s i t i o n n o t v o i d b e c a u s e t o o e x t e n s i v e . 
A disposition or charge by virtue of a power is not void 
on the ground that it is more extensive than was authori/.c*! by the 
power; but an estate o^ interest so created, so far as embraced 
by the terms of the pow^r, is valid. 

§ 178 . C o m p u t a t i o n of t e r m of s u s p e n s i o n . The 
period during which the absolute right of alienation may be 
suspended, by an instrument in execution of a power, must be com
puted, not from the date of such instrument, but from the time 
of the creation of the power. 

§ 179 . C a p a c i t y t o t a k e u n d e r a p o w e r . An estate 
or interest can not be given or limited to any person, by an 
instrument in execution of a power, unless it would have been 
valid, if given or limited at the time of the creation of the powder. 

§ 180 . P u r c h a s e r u n d e r d e f e c t i v e e x e c u t i o n . A 
purchaser for a valuable consideration, claiming under a defective 
execution of a power, is entitled to the same relief as a similar 
purchaser, claiming under a defective conveyance from an actual 
owner. 

§ 1 8 1 . I n s t r u m e n t a f fec ted by f r a u d . An instrument 
in execution of a power is alficted by fraud, in the same manniT 
as a conveyance or will, executed by an owner or by a trustee. 

8 182 . S e c t i o n s a p p l i c a b l e t o t r u s t p o w e r s . Sections 
one hundred and eleven to one hundred and thirteen of this chap
ter, both inclusive, in relation to express trust estates, and the 
trustee thereof, apply equally to trust powers, however created, 
and to the grantees of such powers. 
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A R T I C I I E 6 

DoTrer 
Section 190. Dower. 

191. Dower in lands exchanged. 
192. Dower in lands mortgaged before marriage. 
193. Dower in lands mortgaged for purchase-money. 
194. Surplus proceeds of sale under purchase-money 

mortgages. 
195. Widow of mortgagee not endowed. 
196. When dowser barred by misconduct. 
197. When dower barred by jointure. 
198. When dow^r barred by pecuniary provisions. 
199. When wddow to elect between jointure and dower. 
200. Election between devise and dower. 
201. When deemed to have elected. 
202. When provision in lieu of dower is forfeited. 
203. Effect of acts of husband. 
204. Widow's quarantine. 
205. Widow may bequeath a crop. 
20G. Divorced woman may release dower. 
207. Harried woman may release dower by attorney. 

§ 190 . Dowser. A widow shall be endowed of the third 
part of all the lands whereof her husband was seized of an estate 
of inheritance, at any time during the marriage. 

§ 1 9 1 . D o w e r i n l a n d s e x c h a n g e d . Jf a husband seized 
of an estate of inheritance in lands, exchanges them for 
other lands, his widow shall not have dowTr of both, but she 
must make her election, to be endowed of the lands given, or of 
those taken, in exchange; and if her election be not evinced by the 
commencement of an action to recover her dower of the lands 
given in exchange, within one year after the death of her husband, 
she is deemed to have elected to take her dower of the lands re
ceived in exchange. 

§ 192 . D o w e r i n l a n d s m o r t g a g e d b e f o r e m a r r i a g e . 
Where a person seized of an estate of inheritance iu lands, exe
cutes a mortgage thereof, before marriage, his widow is, neverthe
less, entitled to dower of the lands mortgaged, as against every 
person except the mortgagee and those claiming under him. 

§ 193 . Dow^er i n l a n d s m o r t g a g e d for p u r c h a s e -
m o n e y . Where a husband purchases lands during the marriage, 
and at the same time mortgages his estate in those lands 
to secure the payment of the purchase-money, his widow is not en-
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titled to dower of those lands, as against the mortgagee or those 
claiming under him, although she did not unite in the mortgaga. 
She is entitled to her dower as against every other person. 

§ 194 . S u r p l u s proceeds of s a l e u n d e r p u r c h a s e -
m o n e y m o r t g a g e s . Where, in a case specified in the last 
section, the mortgagee, or a person claiming under him, causes 
the land mortgaged to be sold, after the death of the husband, 
either under a power of sale contained in the mortgage, or by 
virtue of a judg'iiiGiit in an action to foreclose the mortgage, and 
any surjilus remains, after payment of the money due on the 
mortgage and the costs and charges of the sale, tho ^vidow is 
nevertheless entitled to the interest or income of one-third part 
of tbe surplus for her life, as her dower. 

§ 195 . W^idow of m o r t g a g e e n o t endow^ed. A widow 
shall not be endowed of tbe lands conveyed to her husband 
by way of mortgage, unless he acquires an absolute estate therein, 
during tbe marriage. 

§ 196 . W h e n d o w e r b a r r e d by m i s c o n d u c t . In case 
of a divorce, di^.^olving the marriage contract for the misconduct 
of the wife, SIKJ shall not be endowed. 

§ 197 . W h e n d o w e r b a r r e d by j o i n t u r e . Where an 
estate in real property is conveyed to a person and his intended 
wdfe, or to the intended wife alone, or to a person in trust 
for them or for the intended wife alone, for the purpose of creating 
a jointure for her, and Avith her assent, the jointure bars her right 
or claim of dower in all the lands of the husband. The assent 
of the wife to such a jointure is evidenced, if she be of full age, by 
her becoming a party to the conveyance by wdiich it is settled; if 
she be a minor, by her joining with her father or guardian in 
that conveyance. 

§ 198. W^hen dow^er b a r r e d b y p e c u n i a r y p r o v i s i o n s . 
Any pecuniary provision, made for the benefit of an intended 
wdfe and in lieu of dower, if assented to by her as prescribed in 
the last section, bars her right or claim of dowser in all the lands 
of her husband. 

§ 199 . W h e n w^idow^ t o e l e c t betw^een j o i n t u r e a n d 
d o w e r . If̂  before the marriage, but without her assent, or, 
if after the marriage, real property is given ox assured for 
the jointure of a wife, or a pecuniary provision is made for her, 
in lieu of dower, she must make her election whether she will take 
the jointure or pecuniary provision, or be endowed of the lands 
of her husband; but she is not entitled to both. 
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§ 2 0 0 . E l e c t i o n b e t w e e n dev i s e a n d d o w e r . If real 
property is devised to a woman, or a pecuniary or other 
provision ie made for her by will in lieu of her dower, she must 
make her election whether ihc will take the property so devised, or 
the provision eo made, or be endowed of the lands of bor husband; 
but she is not entitled to both. 

§ 2 0 1 . W^hen d e e m e d to h a v e e l e c t e d . Where a woman 
ia entitled to an election, as prescribed iu either of the last 
two sectious, sb(» is deemed to have elected to take the jointni'C, 
devise or j)ecuniary provision, unless within one year after the 
death of her husband slio enters upon the lauds assigned to her for 
her dower, or commeuces an action for her dower. But, during 
such period of one year after tbe death of her said husband, her 
time to make such election may be enlarged by the order of any 
court competent to pass on the accounts of executors, administrators 
or testamentary trustees, or to admeasure dower, on an affidavit 
showing the pendency of a proceeding to contest the probate of 
the wdll containing such jointure, devise or pecuniary provision, 
or of an action to construe or set aside such will, or that the 
amount of claims against the estate of the testator can not be 
ascertained within the period so limited, or other reas(nial)le cause, 
and on notice given to such persons, and in such manner, as such 
court may direct. Such order shall be indexed and recorded in 
the same manner as a notice of pendency of action in the office 
of the clerk of each county wdierein the real property or a portion 
thereof affected thereby is situated. 

§ 2 0 2 . W^hen p r o v i s i o n i n l i e u of d o w e r is f o r f e i t e d . 
Every jointure, devise and pecuniary provision in lieu of 
dower is forfeited by the woman for whose benefit it is made 
in a case in which she w^ould forfeit her dowser; and on such for
feiture, an estate so conveyed for jointure, or devised, or a pecu
niary provision so made, immediately vests in the person or legal 
representatives of the person in wdiom they w^uild have vested 
on the determination of her interest therein, by her death. 

§ 2 0 3 . Effect of a c t s of h u s b a n d . An act, deed or 
conveyance, executed or performed by the husband without tho 
assent of his wife, evidenced by her acknowledgment thereof, in 
the manner required by law to pass the contingent right of dower 
of a married w^oman, or a judgment or decree confessed by or 
recovered against him, or any laches, default, covin, or crime of 
a husband, does not prejudice the right of his wife to her dower 
or jointure, or preclude her from the recovery thereof. 

§ 2 0 4 . W i d o w ' s q u a r a n t i n e . A widow may remain in 
tho chief house of her husband forty days after his death, 
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whether her dower is sooner assigned to her or not, without being 
liable to any rent for the same; and in the meant ime she may 
have her reasonable sustenance out of the estate of her husband. 

§ 2 0 5 . W i d o w ^ m a y b e q u e a t h a c r o p . A wi<low may 

becjucath a crop in the ground of land held bv her iu dower. 

§ 2 0 6 . D i v o r c e d w o m a n m a y r e l e a s e d o w e r . A 
woman who is divorcecl from her husband, whether snch divorce 
be absolute or l imited, or granted in his or her favor, by any 
court of competent jurisdict ion, may release to him, by an instru
ment in writing, sufiieient to pass title to real estate, her inchoate 
r ight of dower in any specific real property theretofore owned by 
him, or general ly in all such real proper ty , and such as he shall 
thereaf ter acquire. 

§ 2 0 7 . M a r r i e d w^oman m a y r e l e a s e dow^er b y a t 
t o r n e y . A married woman of full age may release her in
choate r ight of dower in real property by attorney in fact in any 
case where she can personally release the same. 

A R T I C L E 7 

Landlord and Tenant 
Section 220. Action for use and occupation. 

'J21. Kent due on life Ica.-es recoverable. 
L'22. When rent is ajiportioiiable. 
223. Rights where property or lease is t ranferred. 
224. At tornment by tenant. 
225. Notice of action adverse to possession of tenant . 
22G. Effect of renewal on subdcase. 
227. AVhen tenant may surrender premises. 
228. Terminat ion of tenaiudcs at will or by sufferance, 

by notice. 
229. Liabil i ty of tenant holding over after giving notice 

of intention to quit . 
230. Liabi l i ty of tenant holding over after receiving 

notice to quit . 
2 3 1 . Lease, when void; l iabili ty of landlord where prem

ises are occujiied for unlawful purpose. 
232. Dura t ion of certain agrecinents in New York. 

§ 2 2 0 . A c t i o n f o r u s e a n d o c c u p a t i o n . The landlord 
may recover a reasonable compensation for the use and occupation 
of real property, by any pers(.n, under an agreement, not made by 
deed ; and a parol lea^e or other agreement may be used as evi
dence of the amount to which he is enti t led. 
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§ 2 2 1 . R e n t due on l i f e l e a s e s r e c o v e r a b l e . Rent 
due on a lease for life or lives is recoverable by action, as 
well after as before the death of the |)eison on whose life the rent 
depends, and in the same manner as rent due on a lease for years. 

§ 2 2 2 . W h e n r e n t i s apport iono .b lc . Wliere a t( nant 
for life, ŵ ho shall have demised the real i)roperty, dies before 
the first rent day, or between two rent days, his executor or 
administrator may recover the proportion of rent which accrued to 
him before his death. 

§ 2 2 3 . R i g h t s w^here p r o p e r t y or l ease is t r a n s 
f e r r e d . The grantee of lensed real properly, or of a rcver-
pioii thereof, or of any rent, the dcvi^( c or assignee of the lessor 
of such a lease, or the h(dr or })crsonal representative of either of 
them, has the same remedif^s, by entry, action or otherwise, for 
tho nonperformance of any agreement contained in the assigned 
lease for the veeovevy of rent, for the (bung of any w^asie, or for 
other cause of forfeiture as his grantor or lessor had, or would 
have had, if the I'oversiou had remained in him. A lessee of real 
property, his assignee or personal representative, has the same 
remedy against the lessor, his grantee or assignee, or the repre
sentative of either, for the lireach of an agreement contained in 
the lease, that the lessee might have had against his immediate 
lessor, except a covenant against incumlu'ances or relating to the 
title or possession of the f)remises leased. This section applies 
as well to a grant or lease iu fee, rose rving rent, as to a lease for 
life or for years; but not to a deed of conveyance in fee, made 
before the ninth day of April, eighteen hundred and five, or after 
the fourteenth day of April, eighteen hundred and sixty. 

§ 2 2 4 . A t t o r n m e n t by t e n a n t . The attornment of a 
tenant to a stranger is absfdutely void, and clors not iu any way 
affect the possession of the landlord unless made either: 

1. With the consent of tbe landlord; or, 
2. Pursuant to or in couse(]uence of a judgment, order, or decree 

of a court of competent jurisdiction; or, 
3. To a mortgagee, after the mortgage has become forfeited. 

§ 2 2 5 . N o t i c e of a c t i o n a d v e r s e to p o s s e s s i o n of 
t e n a n t . Where a process or summons in an action to r* cover 
the real property occupied by him, or the possession thereof, is 
served upon a tenant, he must forthwith give notice thereof to 
his landlord; otherwise be forfeits the value of three years' rent 
of such property, to tho landlord or other person of whom he 
holds. 

§ 2 2 6 . Effect of r e n e w a l on s u b - l e a s e . The surrender 
of an under-lease is not requisite to the validity of the sur-
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render of the original lease, where a new lease is given by the 
chief landlord. Such a sur render and renewal do not impair any 
right or interest of the chief landlord, his lessee or the holder 
of an nuderdease , under the original lease; including the chief 
landlord's remedy by en t ry , for tbe ren t or duties secured by tho 
new lease, not exceeding the ren t and duties reserved in the 
original lease surrendered. 

§ 227 . W l i e n t e n a n t m a y s u r r e n d e r x)rcmises. Where 
any building, wdiich is leased or occupied, is destroyed or so 
injured by the elements, (.r any other cause as to be untenant
able, and unfit for oc*cupancy, and no express agreement to the 
contrary has been made in wri t ing, tlie lessee or occupant may, 
if the destruction or in jury occurred without his fault or neglect, 
quit and surrender jiosscssion of the leasehold premises, and of 
the land so leased or occupied; and he is not liable to pay to the 
lessor or owner, rent for the t ime subsccpieiit to the surrender . 

§ 2 2 8 . T e r m i n a t i o n of t e n a n c i e s a t w^ill or b y suf 
f e r a n c e , b y n o t i c e . A tenancy at will or by sufferance, how
ever created, may be teiTuinated by a wri t ten notice of not le^s 
than th i r ty days given in behalf of the landlord, to the tenant , 
requir ing him to remove from the premises ; which notice must be 
served, either by delivering to the tenant or to a person of suit
able age and discretion, residini'" upon the premises, or if nei ther 
the tenant nor sucb a person can be found, by afiixing it upon a 
conspicuous pa r t of the premises, where it may be conveniently 
read. At tbe expirati(m of th i r ty days after the service of such 
notice, the landlord may re-enter, ma in ta in ejectment, or proceed, 
in tho manner prescribed by law, to remove the tenant , without 
fur ther or other notice to quit . 

§ 2 2 9 . L i a b i l i t y of t e n a n t h o l d i n g over a f t e r 
g i v i n g n o t i c e of i n t e n t i o n to q u i t . If a tenant gives 
notice of his intimtion to qui t the premises held by him, and does 
not accordingly deliver up the possession thereof, at the t ime speci
fied in such notice, he or his personal representatives must, so long 
as he continue iu jjosscssion, pay to the landlord, his heirs or 
assigns, double the rent wdiich he should otherwise have paid, to 
bo recovered at the same time, and in the same manner , as tho 
single rent. 

§ 2 3 0 . L i a b i l i t y of t e n a n t h o l d i n g over a f t e r r e 
c e i v i n g n o t i c e t o q u i t ^ Where , on the termination of au 
estate for life, or for years, the person entitled to the pos
session demands the same, and serves, in tlie same manner as 
for the terminat ion of a tenancy at will, a written notice to quit , 
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if the tenant, or any person in possession under him, or by col
lusion wu'th him, wilfully holds over, aftr-r the expiration of thirty 
day? from such service, ho must pay to the person so kept out of 
possession, or his representatives, at tho rate of double tlie yearly 
value of tho property detained, for the time while he so detains 
the same, together with all damages incurred by the [)erson so 
kept out hy reason of such detention. There is no equitable de
fense or relief against a demand accrued, or a recovery had, under 
this section. 

§ 2 3 1 . Lease , w h e n v o i d ; l i a b i l i t y of l a n d l o r d 
w h e r e p r e m i s e s are occup ied for unlaw^ful purpose . 
1. Whenever the lessee or occu[)ant other tban the owner of 
any bui lding or premises, shall use or oc(Mipy the same, or any 
pa r t thereof, for any illegal trade, manufacture or other business, 
the lease or agreement for the let t ing or occupancy of such build
ing or premises shall thereuj)on become void, and the landlord of 
gjich lessee or occupant may enter upon the premises so let or 
occupied. 

2. The owmer of real property, knowingly leasing or giving 
possession of the sntne to be used or occupied, wholly or partly, 
for any unlawful trade, manufacture or business, or knowingly 
permi t t ing the snme to be so used, is liable severally, and also 
joint ly wdth one or moro of the tenants or occupants thereof, for 
any damage result ing from such unlawful use, occupancy, trade, 
manufacture or business. 

§ 2 3 2 . D u r a t i o n of c e r t a i n a g r e e m e n t s i n N e w 
Y o r k . An agreement for tho occupation of real property iu the 
city of New York, which shall not part icularly specify the 
durat ion of the occupation, shall be deemed to continue unti l the 
first day of J l a y next after the possession commences under the 
agreement ; and rent thereunder is payable at the usual quarter 
days, for the payment of rent in that city, unless otherwise ex
pressed in the ag reement 

A R T I C L E 8 

Conveyances and Mortg-ag-es 
Section 240. Definitions and use of terms. 

241 . Ancient conveyances abolished. 
242. When writ ten conveyance necessary. 
243. Grant of fee or freehold. 
244. When grant takes effect. 
245. Esta te which passes by grant or devisa 
246. Certain deeds declared grants . 
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Section 247. Conveyance by tenant for life or years of greater 
estate than possessed. 

248. Effect of conveyance where property is leased. 
249. Covenants in mortgages. 
250. ]\fortgages on real property inherited or devised. 
251. Covenants not implied. 
252. Lineal and C(dlateral warranties abolished. 
253. Construction of covenants in grants of freehold in

terests. 
254. Construction of covenants in mortgages and bonds. 
255. Construction of grant of a]>purtenances and of all 

the rights and estate of grantor. 
256. Consti-uction of grant in executor's or trustee's 

de<?d of appurtenances, and of the estate of testa
tor and grantor. 

257. Covenants bind representatives of grantor and 
mortgagor and inure to the benefit of whom. 

258. Short forms of deeds and mortgages. 
259. AVhen contract to lease* or sell void. 
260. Effect of grant or mortgage of real property ad

versely possessed. 
261. Maintenance of telegraph or other electric wires 

raises no presumption of grant. 
262. Conveyances with intent to defraud purchasers and 

incumbrancers void. 
263. Conveyances with intent to defraud creditors void. 
264. Conveyances void as to creditors, purchasers and 

incumbrancers, void as to heirs and assigns. 
265. Fraudulent intent, question of fact 
266. Rights of purchaser or incumbrancer for valuable 

consideration protected. 
267. Conveyances with power to revoke, determine or 

alter. 
268. Disaffirmance of fraudulent act by executor and 

others. 
269. When remainderman may pay interest owed by life 

tenant. 
270. Powers of courts of equity not abridged. 
271. Construction of covenants in mortgages on leases 

of real property and bonds. 
272. Construction of grant of appurtenances, and all of 

the rights and estate of the mortgagor. 
273. What form of mortgage on lease of real property. 
274. Transfers and mortgages of interests in decedents' 

estates. 
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§ 2 4 0 . D e f i n i t i o n s a n d use of t e r m s . 1. The term 
heirs,'' or other words of inheritance, are not requisite to create 

or convey an estate in fee. 
2. Tho term '' conveyance," as used in this article, includes 

every instrument, in writing, except a will, by which any estate 
or interest in real property is created, transferred, assigned or 
surrendered. 

3. Every instrument creating, transferring, assigning or sur
rendering an estate or interest in real property must, be construed 
according to the intent of the parties, so far as such intent can be 
gathered from the whole instrument, and is consistent with the 
rules of law. 

4. The terms " estate" and ^̂  interest in real property " in
cludo every such estate and interest, freehold or chattel, legal or 
equitJible, present or future, vested or contingent 

§ 2 4 1 . A n c i e n t c o n v e y a n c e s a b o l i s h e d . The convey
ance of real property by feoffment, with livery of seizin, or by 
fines, or common recoveries, is abolished. 

§ 2 4 2 . AVhen w r i t t e n c o n v e y a n c e neces sary . An 
estate or interest in real property, other than a lease for a term 
not exceeding one year, or any trust or power, over or concerning 
real property, or in any manner relating thereto, can not be 
created, granted, assigned, surrendered or declared, unless by act 
or operation of law, or by a deed or conveyance in writing, sub
scribed by the person creating, granting, assigning, surrendering 
or declaring the same, or by his law^ful agent, tliereunto authorized 
by wTiting. But this section does not affect the power of a tes
tator in the disposition of his real property by will; nor prevent 
any trust from arising or being extinguished by implication or 
operation of law, nor any declaration of trust from being proved 
by a writing subscribed by the person declaring the same. 

§ 2 4 3 . G r a n t of f ee or f r e e h o l d . A grant in fee or of a 
freehold estate, must be subscribed by the person from whom 
the estate or interest conveyed is intended to pass, or by his 
lawful agent. If not duly acknowledged before its delivery, ac
cording to the provisions of this chapter, its execution and deliv
ery must be attested by at least one witness, or, if not so attested, 
it does not take effect as against a subsequent purchaser or incum
brancer until so acknowledged. 

§ 2 4 4 . W h e n g r a n t t a k e s effect . A grant takes effect, 
so as to vest the estate or interest intended to be conveyed, 
only from its delivery; and all the rules of law, now in force, in 
respect to the delivery of deeds, apply to grants hereafter executed. 
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§ 2 4 5 . E s t a t e w h i c h p a s s e s b y g r a n t or d e v i s e . A 
grant or devise of real propeidy passes all the estate or interest 
of the grantor or testator unless the intent to pass a less estate 
or interest appears by the express terms of such grant or devise 
or by neccs.^ary implication thcrefii'iJi. A greater estate or in
terest does not pass by any grant or conveyance, than the grantor 
possessed or conld lawfully convey, at the time of the delivery 
of th<̂  deed; except that every grant is conclusive against the 
grantor and his heirs claiming from him by descent, and as 
against a sub-eqnent purchaser or incumbrancer from such 
grantor, or from such heirs claiming as such, other than a sub
sequent purchas(^r or incumbrancer in good faith and for a valu
able consideration, who acquires a superior title by a conveyance 
that has been first duly recorded. 

§ 246 . C e r t a i n deeds d e c l a r e d g^rants. Deeds of bar
gain aud sale, and of lease and release, may continue to be used; 
and are to 1)0 deemed grants, subject to all the provisions of law 
in relation thereto. 

§ 2 4 7 . C o n v e y a n c e b y t e n a n t f o r l i f e or y e a r s 
of g r e a t e r e s t a t e t h a n possessed . A conveyance made by 
a tenant for life or years, of a greater estate than he possesses, or 
can lawfully convey, does not work a forfeiture of his estate, 
but passes to the grantee all the title, estate or interest which 
such tenant can lawfully convey. 

§ 2 4 8 . Effect of c o n v e y a n c e w^here p r o p e r t y i s 
l ea sed . An attornment to a grantee is not requisite to the 
validity of a conveyance of real [»roj»erty occupied by a tenant, 
or of the rents or profits thereof, or any other interest therein. 
But the payment of rent to a grantor, by his tenant, before notice 
of the conveyance, binds the grantee; and the tenant is not liable 
to such grantee, before such notice, for tho breach of any con
dition of tlie lease. 

§ 2 4 9 . C o v e n a n t s i n m o r t g a g e s . A mortgage of real 
property does not imply a covenant for the payment of the 
sum intended to be secured; and where such covenant is not ex
pressed iu the mortgage, or a bond or other separate instrument to 
secure such payment has not been given, the remedies of the mort
gagee are confined to the property menti(uied iu the mortgage. 

§ 2 5 0 . M o r t g a g e s on r e a l p r o p e r t y i n h e r i t e d or d e 
v i sed . Where real property, subject to a mortgage executed by 
any ancestor or testator, descends to an heir, or j)asses to a 
devisee, such ln'ii' or devisee must satisfy and discharge the 
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mortgage out of his ô vn property, wdthout resorting to tho ex
ecutor or administrator of his ancestor or testator, unless there be 
an express direction in the will of such testator, that such mort
gage be otherwise paid. 

§ 2 5 1 . C o v e n a n t s n o t i m p l i e d . A covenant is not im
plied in a conveyance of real property, whether the conveyance 
contains any special covenant or not 

§ 2 5 2 . L i n e a l a n d c o l l a t e r a l w^arranties a b o l i s h e d . 
Lineal and collateral warranties, with all their incidents, have 
been abolished; but the heirs and devisees of a person, who has 
made a covenant or agreement, are answerable thereon, to the 
extent of the real property descended or devised to them, in 
the cases and in the manner prescribed by law. 

§ 2 5 3 . C o n s t r u c t i o n of c o v e n a n t s i n g r a n t s of f r e e 
h o l d i n t e r e s t s . In grants of freehold interests in real property, 
the following or similar covenants must be construed as follows: 

1. Seizin.—A covenant that the grantor " is seized of the said 
premises (described) in fee simple, and has good right to con
vey the same," must be construed as meaning that such 
grantor, at the time of the execution and delivery of the 
conveyance, is lawfully seized of a good, absolute and indefeasi
ble estate of inheritance in fee simple, of and in all and singular 
the premises thereby conveyed, with the tenements, hereditaments 
and appurtenances thereto belonging, and has good right, full 
power and lawful authority to grant and convey the same by 
the said conveyance. 

2. Quiet enjoyment.—A covenant that the grantee '̂ shall 
quietly enjoy the said premises," must be coubtrued as meaning 
that such grantee, his heirs, successors aud assigns, shall and 
may, at all times thereafter, peaceably and quietly have, hold, 
use, occup3'', possess and enjoy the said premises, and every part 
and parcel thereof, with the appurtenances, without any let, 
suit, trouble, molestation, eviction, or disturbance of the grantor, 
his heirs, successors or assigns, or any person or persons lawfully 
claiming or to claim the same. 

3. Freedom from incumbrances.—A covenant '* that the said 
premises are free from incumbrances," must be construed as mean
ing that such premises are free, clear, discharged aud unincumbered 
of and from all former and other gifts, grants, titles, charges, 
estates, judgments, taxes, assessments, liens and incumbrances, 
of what nature or kind soever. 

4. Further assurance.—A covenant that the grantor will *' exe
cute or procure anv further necessarv assurance of the title to 
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said premises," must be construed as meaning that the grantor 
and his heirs, or successors, and all and every person or persons 
whomsoever lawfully or equitably deriving any estate, right, title 
or interest of, in, or to the premises conveyed by, from, under, or 
in trust for him or them, shall and will at any time or times 
thereafter upon the reasonable request, and at the proper costs 
and charges of the grantee, his heirs, successors and assigns, 
meke, do, and execute, or cause to be made, done and executed, 
all and every such further and other lawful and reasonable acts, 
conveyances and assurances in the law for the better and more 
effectually vesting and confirming the premises thereby granted 
or so intended to be, in and to the grantee, his heirs, successors 
or assigns forever, as by the grantee, his heirs, successors or as
signs, or his or their counsel learned in the law, shall be reason
ably a(lvis(.'(l or required. 

5. AVarranty of title.—A covenant that the grantor '̂  will for
ever warrant the t i t l e" to the said premises, must be construed 
as meaning that the grantor and his heirs, or successors, the 
premises granted, and every part and parcel thereof, with the 
appurtenances, unto the grantee, his heirs, successors or assigns, 
against the grantor and his heirs or successors, and against al! 
and every person or persons wdiomsoever lawfully claiming or to 
claim the same shall and will warrant and forever defend. 

6. Grantor has not incumbered.—A covenant that the grantor 
" has not done or suffered anything whereby the said premises 
have been incumbered," must be construed as meaning that the 
grantor has not made, done, committed, executed, or suffered any 
act or acts, thing or things whatsoever, whereby or by means 
whereof, the above mentioned and described premises, or any part 
or parcel thereof, now are, or at any time hereafter shall or may 
be impeached, charged or incurnbered in any manner or way what
soever. 

§ 254. Construction of covenants in mortgages and 
b o n d s . In moi tgages of real property, and in bonds secured 
thereby, the following or similar covenants must be construed as 
follows: 

1. Agreement that whole sum shall become due.— The words 
" and it is hereby expressly agreed that the whole of the said prin
cipal sum shall become due at the option of said mortgagee or 
obligee after default in the payment of any instalment of prin
cipal or of interest for ^^y^, or after default in the 
payment of any tax or assessment for days after 
notice and demand," must be construed as meaning that should 
any default bo made in the payment of any instalment of principal 
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or any par t thereof, or iu tho payment of the said interest, or of 
any par t thereof, on any day whfu*eon tb(^ same is made ])ayable, 
or slioubl any tax or assessment, which now is or may be hereafter 
imposed upon tho premises hereinafter described, become due or 
payable, and should the said interest remain unpaid and in 
a r rear for the space of days, or such tax or assessment 
remain unpaid and in arrear for days after wri t ten 
notice by tbe mortgagee or obligee, his executors, administrators, 
successors or assigns, that such tax or assessment is unpaid, and 
demand for the payment thereof, then and from thenceforth, that 
is to say, after the lapse of either ono of said periods, as the case 
may be, the aforesaid principal sum, wdth all arrearage of interest 
thereon, shall, at the option of the said mortgagee or obligee, his 
executors, administrators , succ(\^sors or assigns, become aud be 
diu^ and payable immediately thereafter, although the period above 
limited for tbe payment thereof may not then havo expired, any
thing thereinbefore contained to the contrary thereof in any wise 
notwithstanding. 

2. In (b^fault of payment, mortgagee to have power to sell.— 
A covenant that the mortgagor " wdll pay the indebtedness, as pro
vided iu the mortgage, and if default be made in the payment 
of any par t thereof, tho mortgagee shall have power to sell the 
premises therein described, according to law," must be constnied 
as meaning that the mortgagor for himself, his heirs, executoi-s 
and adminis t ra tors or successors, doth covenant and agree to 
pay to the mortgagee, his executors, administrators , successors 
and assigns, the principal sum of money secured by said mort
gage, and also the interest thereon as provided by said mortgage. 
And if default shall be made in the payment of the said principal 
sum or the interest that may grow due thereon, or of any part 
thereof, that then and from thenceforth it shall be lawful for the 
mortjrniree, his executors, arlministrators or successors to enter 
into and ujxm all and singular the premises granted, or intended 
so to be, and to sell and dispose of the same, and all benefit and 
equity of redemption of the said mortgagor, his heirs, executors, 
administrators , successors or assigns therein, at public auction, 
according to the act in such caso made aud provided, and as the 
at torney of the mortgagor for that purpose duly authorized, 
constituted and appointed, to make and deliver to the purchaser 
or purchasers thereof a good and sufiieient deed or deeds of con
veyance for the same in fee simple (or otherwise, as the case 
may be) and out of the money aris ing from such sale, to retain 
the principal and interest which shall then be due, together with 
the costs and charges of advert isement and sale of the said 
premises, rendering the overplus of the purchase-money, if any 
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there shall be, unto the mortgagor, his heirs, execut<ns, admin
istrators, successors or assigns, which sale so to be made shall 
forever be a {lerjjetual bar both in law and equity against the 
mortgagor, his heirs, successors and assigns, and against all other 
persons claiming or to claim tlie premises, or any par t thereof 
by, from or under him, them or any of tboni. 

3. Mortgagor to keep buildings insured .—A covenant ^Hhat 
the mortgagor will k( (}) the buildings on the said premises in
sured against loss by fire, for the benefit of the mortgagee," must 
be construed as meaning tha t the mortgagor, his heirs, succes
sors and assigns will, du r ing all the t ime unt i l the money se
cured by the morlgago shall be fully paid and satisfied, keep the 
buildings erected on the j)remises insured against loss or damage 
by fire, to an amount and in a coinpany to be approved by the 
mortgagee, and will assign and delixer tbe policy or jx'licies of 
such insurance to the niorfgagee, his executors, administratiU's, 
successors or assigns, so and in smdi manner and form that he and 
tliey sliall at all time and times, unti l the full i)ayuient of said 
moneys, bave and hold the said policy or jjolicics as a collateral 
and further security for the payment of said money, and in 
default of so doing, that the mortgagee or his executors, admin
istrators, successors or assigns, may make such insurance from 
year to year, in a sum not exceeding the principal snni for tho 
purposes aforesaid, and pay the jireinium or preniiuins therefor, 
and that the mortgagor will pay to tbe mortgagee, his executors, 
administrators , successors or assigns, such j)reuiiiim or premiums 
80 paid, with interest from the t ime of payment , on demand, 
and that the same shall be deemed to be secured by the mort
gage, and shall be '^collectable tbereupoii and thereby in like 
manner as the principal moneys, and in default of such payment 
by tho mortgagor, his heirs, executors, adminis t ra tors , successors 
or assigns, or of assignment and delivery of policies as aforesaid 
the whole of the pr incipal sum and interest secured by the 
mortgage shall, at the option of the mortgagee, his executors, 
administrators , successors or assigns, immediately become due 
and payable, 

4. i lo r tgagor to give fur ther assurance of t i t le .—A covenant 
that the mortgagor " will execute any fur ther necessary assur
ance of tho title to said premises, and wdll forever war ran t said 
t i t le ," must be construed as meaning that the mortgagor shall 
and will make, execute, acknowledge and deliver in due form of 
law, all such fur ther or other deeds or assurances as may at any 
t ime hereafter be reasonably desired or required for the moro 
fully and efVectually conveying the premisi'S b^ the mortgage 
described, and thereby granted or intended so to be, unto the 

• S o In oriejiTial 
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said mortgagee, his executors, administrators , successors or as
signs, for the purpose aforesaid, and unto all and every person 
or persons, corporation or corporations, deriving any estate, 
r ight, title or interest therein, under tbe said indenture of mort
gage, or the power of sale therein contained, and tbe said granted 
premises against tho said mortgagor, and all persons claiming 
through him wdll warran t and defend. 

§ 2 5 5 . C o n s t r u c t i o n of g r a n t of a p p u r t e n a n c e s a n d 
of a l l t h e r i g h t s a n d e s t a t e of g r a n t o r . Jn any grant or 
mortgage of fn ehold interests in real eslate, the words, ^'to
gether with the a|)purtenaiices aud all the estate and rights 
of the grantor iu and to said premises," ninst be construed 
as meaning, together with all and singular the tenements, hf.redita-
ments and api)urtenances thereunto belonging, or in anywise 
apper ta in ing, and the reversion and reversions, remainrler and re
mainders , rents, issues and profits thereof, and also all the estate, 
r ight, title, interest, dower and right of dower, curtesy aud right 
of curtesy, property, possession, claim and demand whatsoever, 
both in law and in e(piity, of the said grantor of, in and to the said 
granted premises and every par t and parcel thereof, with the 
appurtenances. 

§ 2 5 6 . C o n s t r u c t i o n of g r a n t i n executor ' s or 
t r u s t e e ' s deed of a p p u r t e n a n c e s , a n d of t h e e s t a t e 
o f t e s t a t o r a n d g r a n t o r . I n any deed by an executor of, or 
trustee under a will, the w^ords " together with the appurtenances 
and also all the estate wdiich the said testator had at the time of 
his decease in said premises, and also the estate therein which said 
grantor has or has power to convey or dispose of, w^hether individu
ally or by vir tue of said will or otherwise," must be construed 
as meaning, together with all and singular the tenements, heredita
ments and appurtenances thereunto belonging, or in anywise 
apper ta ining, and the reversion and reversions, remainder and 
remainders , rents, issues and profits thereof; and also all the 
estate, r ight, title, interest, property, possession, claim and de
mand whatsoever, both in law and equity, which the said testator 
had in his lifetime, and at the time of his decease, or which the 
said grantor has or has power to convey or dispose of, whether 
individual ly or by vir tue of the said last will and testament or 
othenvise, of, in and to the said granted premises, and every par t 
and parcel thereof, with the appurtenances. 

§ 2 5 7 . C o v e n a n t s b i n d r e p r e s e n t a t i v e s of g r a n t o r 
a n d m o r t g a g o r a n d i n u r e to t h e benef i t of w h o m . All 
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. ( t e n a n t s contained in any grant or mortgage of real estate 
• ind the heirs, executors, administrators , successors and assigns, 

of the grantor or mortgagor, and inure to the benefit of the 
licirs, execntors, adminis t ra tors , successors and assigns of the 
grantee or mortgage e in the same manner and to the same cx-
leiit, and with like effect as if such heirs, executors, administra
tors, successors and assigns were so named in such covenants, 
unless otherwise in said gi-ant or mortgage expressly provided. 

S 2 5 8 . S h o r t f o r m s of deeds a n d m o r t g a g e s . The 
use of the following forms of ins t ruments for the conveyance 
and mortgage of real projicrty is lawful, but this section does not 
[)revent or in\ 'alidate the use of other forms: 

S C H E D U L E A. 

D E E D W I T H F U L L C O V E N A N T S . 

This indenture, made the day of in 
tho year nineteen hnndred and , between 
of (insert residence) of the first part , and of ( inser t 
residence) of the second part . 

Witness( th, that the said par ty of the first par t , in considera
tion of dollars lawful money of the Uni ted States, 
paid by the par ty of the second part , doth hereby gran t and re
lease unto tbe said par ty of tbe second part , his heirs and assigns 
forever (descr ip t ion) , together with the appurtenances and all 
tbe estate aud rights of the par ty of the first par t in and to said 
premises. 

To bave and to hold the above granted premises unto the said 
party of tbe second j)art, his Indrs aud assigns forever. And the 
said i)arty of tbe tirst par t doth covenant with said par ty of tho 
second part as follows: 

F i rs t . Tba t tbe ])arty of the first par t is seized of said premises 
in fee simple, and has good r ight to convey the same. 

Second. T h a t the par ty of the second part shall quietly enjoy 
the said premises. 

Thi rd . T h a t the said premises are free from incumbrances. 
Four th . T h a t the par ty of the first par t will execute or procure 

any fur ther necessary assurance of the title to said premises. 
Fi f th . T h a t the par ty of the first par t will forever war ran t the 

title to said premises. 
In witness wdiereof, the said par ty of the first par t hath here

unto set his hand and seal the day and year first above wri t ten. 
In presence of: 
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S C H E D U L E B. 

E X E C U T O R ' S D E E D . 

1 his indenture , made the day of , nine-
tec u hundred and , between as executor 
nf the last will and testament of , late of , 
deceased, of the first part , aud , of the second part , 
witnesselh: 

T h a t the said par ty of the first part , by virtue of the power 
and author i ty to him given in and by the paid last wdll and testa
ment, and in consideration of dollars, lawful money 
of the Uni ted States, paid by the said par ty of the second part , 
doth hereby gran t and release unto the said par ty of the second 
part , his heirs and assigns forever (descript ion) together with the 
appurtenances, and also all the estate which the said testator had 
at the tinio of bis decease iu said premises, and also the estate 
therein, wdiich the said par ty of the first par t has or has power 
to (lis})OSo of, wdiether individually, or by virtue of said will or 
otherwdse. 

To have and to hold the above granted premises unto the said 
party of the second part , his heirs and assigns forever. 

And the said ]>arty of the first part covenants wdth said par ty 
of tho second part that the ])nrty of the first par t has not done 
Ol' suffered anything whereby the said premises have been incum
bered in any way whatever. 

In wdtness whereof the said pnrty of the first par t has here
unto set his hand and seal the day and year first above writ ten. 

I n presence of: 

S C H E D U L E C. 

MORTGAGE. 

This indenture , made the day of , in the 
year nineteen hundred and , between , of 

, par ty of the first part , and , of , 
par ty of the second part . 

Whereas, the said ia just ly indebted to the said par ty 
of the second par t in the sum of dollars, law^ful money 
of tho Uni ted States, secured to be paid by bis certain bond or 
obligation, bearing even date herewith, conditioned for tho pay
ment of the said' sum of dollars, on the 
day of , nineteen hundred and , and the 
interest thereon, to be computed from , at the rate of 

per centum per annum, and to be paid 

1U8 
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I t being thereby expressly agreed that the whole of the said 
principal sum shall become due after default in the jiayment of 
any instalment of principal, interest, taxes or assessmeHts, as 
hereinafter provided. 

Now, this indenture witnesseth, that the said party of the first 
part, for tlio better securing the payment of the said sum of 
money mentioned in the condition of the said bond or obligation, 
with interest thereon, and also for and in consideration of one 
d(dlar, paid by tho said party of the second part, the receipt 
whereof is hereby acknowledged, doth hereby grant and release 
unto the said party of the second part, and to his heirs (or suc
cessors) and assigns forever (description), together with the ap
purtenances, and all the estate and rights of the party of the first 
part in and to said premises. To have and hold the above granted 
])remises unto the said party of the second part, his heirs and 
assigns forever. Provided, always, that if the said party of the 
first part, his heirs, executors or administrators, shall pay unto the 
said party of the second part, his executors, administrators or 
assigns, the said sum of money mentioned in Uie condition of the 
said bond or obligation, and the interest thereon, at the time and 
in tho manner mentioned in the said condition, that then tliese 
presents, anxl the estate hereby granted, shall cease, jetermine 
and be void. And the said party of tho first part covenants wdth 
the party of the second part as follows: 

1. That the said party of the first part will pay the indebted
ness as hereinbefore provided, and if default be made in tho pay
ment of any part thereof, the party of the second part shall have 
power to sell the premises therein described according to law. 

2. That the said party of the first part will keep the buildings 
on the said premises insured against loss by fire for the benefit 
of tlie mortgagee. 

3. And it is hereby expressly agreed that the whole of said 
principal sum shall becomo due at the option of the said party 
of the second i)art after default in the payment of any instalment 
of principal or of interest for days, or after default in 
the payment of any tax or assessment for days after notice 
and demand. 

In witness whereof, the said party of the first part hath here
unto set his band and seal, tho day and year first above written. 

In the presence of: 

§ 259. V^hen contract to lease or sell void. A con
tract for the leasing for a longer jieriod than one year, or for 
the sale, of any real property, or an interest therein, is void, unless 
the contract, or some note or memorandum thereof, expressing the 
consideration, is in writing, suuscnbed by the lessor or grantor, 
or by his lawfully authorized agent. 
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§ 2 6 0 . E i f ec t of g r a n t or m o r t g a g e of i^eal proper ty 
a d v e r s e l y possessed . A grant of real property is absolutely 
void, unless the same shall be made to the peo])le of the state of 
New York, if at the time of the delivery thereof, such property 
is in actual possession of a ])crsr)ii claiming under a title adverse 
to that of the grant(U'; but such p(>ssessiou does not ])revent the 
mortgaging of such property, ami such mortgage, if duly rec'ordcd, 
binds the i)roperty from \\\o tinn^ the ])oss(\ssion thereof is re
covered by the mortgagor or his representatives, and has ]U'efereiice 
over any judgment or other instrument, subsequent to Ihe rec-ord-
ing thereof; aud if there are two or more siudi morlgages, they 
severally have preference according to the time of recording 
thereof, resjiectively. (Thus amended by L. lUOl), eh, 481, in 
effect May 25, 190*9.) 

Amendment of 1909 in^ortod tlio clnii-o, aftor tlio woids " atv^oliitoly void", 
boĵ Mniiing with " iinlcsg " and ending with *'New York" at th<' iK'ginning of 
tlic fir t̂ sontonce. 

§ 2 6 1 . M a i n t e n a n c e of t e l e g r a p h or o t h e r e l e c t r i c 
w i r e s r a i s e s n o p r e s u m p t i o n of g r a n t . Whenever any 
wdre or cable used for any telcgraj)h, telephone, electric light or 
other electric j)urpose, or f<n' the juirpose of communication other
wise than by the aid of electricity, is or shall be attached to, or 
does or sball extend upon or over any building or land, no lapse 
of time whatever shall raise a presnmjition of any grant of, or 
justify a prescription of any perpetual right to, such attachment 
or extension. 

§ 2 6 2 . C o n v e y a n c e s xtrith i n t e n t t o d e f r a u d p u r 
c h a s e r s a n d i n c u m b r a n c e r s vo id . A conveyance of an 
estate or interest in real projierty, or the rents and profits 
thereof, and every charge thereon, made or created with int<'nt 
to defraud prior or siibsc(pieut purchasers or incumbrancers, for 
a valuable consideration, of the same real ]>roperty, rents or jirofits, 
is void as against such purchasers and incumbrancers. Such a 
conveyance or charge shall not l>e d(Tmcd fraudulent in favor of 
a subseciuent purchaser or incumbrancer, who, at the time of his 
j)urchase or incumbrance, has actual or legal notice thereof, unless 
it aiq)ears that tho grantee in tho conveyance, or the jierson to bo 
beiielited by the charge, was privy to the fraud intended. 

§ 2 6 3 . C o n v e y a n c e s xirith i n t e n t t o d e f r a u d c r e d i 
t o r s vo id . A conveyance or assignment in writing or otherwise, 
of an estate, interest, or existing trust in real property, or the 
rents or jirofits issuing therefrom, or a cliarg<^ on real prop
erty, or on the rents or profits thereof, made with tho intent to 
hinder, delay or defraud creditors, or other persons, of their 
lawful suits, damages, forfeitures, debts or demands, or a bond or 
other evidence of debt given, suit commenced or decree or judg-
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ment sufi'eied, witb the like intent , is void as against every per
son so hindeied, delayed or defrauded. 

§ 2 6 4 . C o n v e y a n c e s v o i d a s t o c r e d i t o r s , p u r c h a s e r s 
a n d i n c u m b r a n c e r s , v o i d a s t o h e i r s a n d a s s i g n s . A 
coin-cyance, (diaige, instrnnient or ])i'ocee(liiig, diclared by this 
article to be void as aiiain.-t creditors, j)nrclia.-^crs or iuciiiu-
braiK'ci-s, is ((pially \(>id a-, against tlieir ludrs, successors, j)er-
soiial r<'presentat i\'es or assigns. 

§ 2 6 5 . F r a u d u l e n t i n t e n t , q u e s t i o n o f f a c t . 'The 
(jnestion of fraudulent intent in a case ar is ing under this 
article, shall lie deemed a (jnestion of fact and not of l aw ; and a 
conveyance or cbarge shall not be adjudged fraudulent as against 
creditors, ])nr(dias( is or incnnibrancers, solely on the ground that 
it was not toiinded on a \a lnable coiisidcraticui. 

§ 2 6 6 . R i g h t s o f p u r c h a s e r o r i n c u m b r a n c e r f o r 
v a l u a b l e c o n s i d e r a t i o n p r o t e c t e d , ddd.^ a r t i d e does not 
iu any manner afi'ect or impair the title <d' a purchaser or 
incunibrancer fo»- a valnable consideration, unless it apfiears that 
he had ])revioiis notice (jf tbe frandnleiit in tent of his immediate 
grantor, or of the fraud rendering void the title of such grantor . 

§ 2 6 7 . C o n v e y a n c e s w i t h i jow^er t o r e v o k e , d e t e r 
m i n e o r a l t e r . A conveyance of, or charge on, an estate or in
terest iu real ])ro])erty, containing a })rovision for the revoca
tion, determination or alteration of tbe estate or interest, or any 
par t thereof, at the will of the grantor , is void, as against subse
quent puicdiasers aud incumbrancers, from the grantor , for a 
valnable consideration, of any estate or interest so liable to be 
revoke<l or deteriniii'Ml, although the same be not expressly re
voked, detennined cr altered by tli(,' grantor , by vir tue of the 
power reserved or (xpres.-ed in the })rior cijiiveyancc or charge. 
Where a power to re/oke a c<)nveyance of real jjroperty or the rents 
and profits thereof, and to reconvey the same, is given to any 
person, other than the grantor in such couvciyance, and such i)er-
soii thereafter conveys the same real property, rents or profits to 
a ])urcliaser or iiicuinbrancer f<u- a valuable consideration, such 
subs(Mpient conveyance is valid, in the same nianuer and to the 
same extent as if tlui power of re\'ocatiou were recited therein, 
and the intent to revoke the former coiucyauce expressly declared. 
If a couv(yaneo to a imrchaser or ineiimbrancer, under this sec
tion, be made before the jicrsou making it is entitled to exe<iute his 
power of revocation, it is nevertheless valid, from the t ime tho 
[)Ower of revocaliou actually vests in such person, in the same 
manner, and to tbe same extent, as if then made. 

§ 2 6 8 . D i s a f f i r m a n c e of f r a u d u l e n t a c t b y f x e c n t o r 
a n d o t h e r s . An executor, adminis t ra tor , receiver, assignee or 

file:///alnable
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other trustee, may, for the benefit of credit(>rs, or of others in-
ter(\sted in real property held in trust , disafiirin, treat as void 
and resist any act done or transfer or agreement made in fraud 
of tho r ights of any credit(^r, including himself, interested in 
such estate or i i roperty; and a {XM-SOII wlm frandnlenl ly receives, 
takes, or iu any manner interferes with tbe if^al piojicrty of a 
deceased pei-son, or an iii'^olvent corporali(ui, association, partner
ship, or individual, is liable lo ^nch executor, administrator , 
receiver or olher trustee for the same*, or lln^ value thereof, and 
for all damages caused by such act to tbe trust estate. A creditor 
of a deceased insolvent debtor, having a claim or demand exceed
ing one hundred dollars against such decf^ased, may, for the bene
fit of creditors or others interested in tho real i)ropcrty of such 
deceased, disafiirin, t reat as void, and resist any act done or con
veyance, t ransfer or agreement made by such (le<'eased in fraud of 
the r ights of any creditor, including himself, and may maintain 
an action to set aside su(di act, conveyance, t ransfer or agreement, 
without having first obtained a judi;inent on such (daini or de
mand ; but the same, if disputed, may be established on the trial. 
T h o j u d g m e n t in such action may provide for the sale of the 
premises or proper ty involved, when a conveyance or t ransfer 
thereof is set aside, aud tbat tbe proceeds thereof be brought into 
court or paid into the proper surrogate 's court t«> bo administered 
according to law. 

§ 2 6 9 . W h e n r e m a i n d e r m a n m a y p a y i n t e r e s t ow^ed 
b y l i f e t e n a n t . Whenever real ])ro|>erly held by any person 
for life is incumbered by mortgage or other lien, the interest on 
wdiich should be paid by the life tenant, and smdi life tenant 
neglects or refuses to ])ay siudi interest, tho rcinaindernian may 
pay such interest, and recover the ainonnt thereof, together wdth 
interest thereon from the t ime of such payment, of the life tenant. 

§ 2 7 0 . P o w e r s of c o u r t s of e q u i t y n o t a b r i d g e d . 
Nothing contained in this article abidd^es the powers of courts of 
equity to c<'>mpel the specific performance of agrecincnts in cases 
of par t jierforinance. 

§ 2 7 1 . C o n s t r u c t i o n of c o v e n a n t s i n m o r t g a g e s on 
l e a s e s of r e a l p r o p e r t y a n d b o n d s . In mortgages on 
leases of real jiroperty and in bonds secured thereby, the f(dlowing 
or s imilar covenants or agreemeuls must be construed as follows: 

1. I n default of payment , mortgagee to have ]^owcr to sdl.—-
A covenant tha t the mortgagor " will pay the indebtedness, as 
provided in the mortgage, and if default be made in the payment 
of any par t thereof, the niortgag(>e or obligee shall have power 
to sell the premises therein described, according to law, ' ' must 
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be construed as meaning that tho mortgagor or obligor shall well 
and truly pay unto the mortgagee or obligee the said sura of 
money mentioned in the condition of the said bond or obliga
tion, and the interest thereon, according to the condition of tho 
said bond or obligation. And if default shall be made in tho 
payment of the said sura of money therein mentioned, or in the 
interest which shall accnie thereon, or of any part of either, 
that then and from thenceforth it shall bo lawful for the said 
mortgagee or obligee, his legal representative or assigns, to sell, 
transfer and set over, all the rest, residue and remainder of the 
said term of years then yet to come, and all other, the right, 
title and interest of the said mortgagor or obligor of, in and to 
the same, at public auction, according to the act in such case 
made and provided. And as the attorney of the said mortgagor 
or obligor for that purpose by these presents duly authorized, 
constituted and appointed, to make, seal, execute and deliver to 
tbe purchaser or purchasers thereof, a good and sufficient as
signment, transfer or other conveyance in the law, for the said 
premises, with the appurtenances; and out of the money arioing 
from such sale, to retain tho principal and interest which jhall 
then be due on the said bond or obligation, together with the 
costs and charges of advertisement and salo of the said premises, 
rendering the overplus of the purchase-money (if any there shall 
be) unto the said mortgagor or obligor, his legal representatives 
or assigns; which sale, so to be made, shall forever be a per
petual bar, both in law and equity, against the said mortgagor 
or obligor, and against all persons claiming or to claim the prem
ises or any part thereof, by, from or under him or them, or anj-
of them. 

2. Mortgagor to keep buildings insured.— A covenant " t ha t 
the mortgagor will keep tho buildings on the said premises insured 
against loss by fire, for the benefit of the mortgagee,'' must be 
construed as meaning that the said mortgagor or obligor shall 
and will keep the buildings erected and to be erected upou the 
lands above conveyed, insured against loss and damage by fire, 
by insurance, and in an amount ajjproved by the said mortgagee 
or obligee and his assigns, and either assign the policy and cer
tificates thereof or have such insurance made payable to the said 
mortgagee or obligee or his assigns, and in default thereof it shall 
be lawful for tho said mortgagee or obligee and his assigns to 
efTect such insurance, and the premium and premiums paid for 
effecting the same shall be a lien on tho said mortgaged premises, 
added to the amount of tho said bond or obligation, and secured 
by these presents, and payable on demand, with legal interest. 
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3. ]\lortgagor to pay rent and charges on premises.— A cove
nant that the mortgagor " will pay the rent and other charges 
mentioned in and made payable by said indenture of Jeaso 
^ilbin days after said rent or charges aro pay
able," must be construed as meaning that the said mortgagor or 
obligor and his legal representatives and assigns, will pay or cause 
to be paid, and discharge all rent and rents mentioned in and 
made payable by the indenture of lease aforesaid, and also all 
taxes, assessments or other charges that now aro a lien, or here
after shall or may be levied, assessed or imposed and become a 
lien upon the premises above described or any part thereof; and in 
default thereof, for the space of after su^b 
taxes or assessments or after the said rent 
or rents, or any of them shall have become due and payable by 
tho terms of said lease or by law, then and in each and every 
such case the said mortgagee or obligee, his legal representatives 
or assigns may, at option, and without notice, pay such rent or 
rents, taxes, assessments or other charges and expenses, and the 
amount so paid, and interest thereon, from the time of such pay
ment, shall forthwith be duo and payable from the said mort
gagor or obligor, his legal representatives or assigns, to the said 
mortgagee or obligee, his legal representatives or assigns, and 
shall be deemed to be secured by these presents, and shall be 
^'collectablo in the same manner, and at the same time, and upon 
the same conditions as the interest then next maturing upon the 
principal sum hereinbefore mentioned. 

4. Agreement that whole sum shall become due.— The words 
"And it is hereby expressly agreed that the whole of the said 
principal sum shall becomo due at the option of said mortgagee 
or obligee after default in the payment of any instalment of prin
cipal or after default in the payment of interest for days, 
or after default in the payment of any rent or other charge made 
payable by said indenture of lease for days, or after 
default in the payment of any tax or assessment for 
days after notice and demand," must be construed as meaning 
that should any default be made in the payment of any instal
ment of principal or any part thereof, or of said interest or any 
part thereof, or of any rent or othor charge made payable 
by said indenture or lease, on any day whereon the same is 
made payable, or should any tax or assessment, which now is or 
may bo hereafter imposed upon the premises hereinafter de
scribed, become due and payable, and should the said interest, 
rent or other charge aforesaid, remain unpaid and in arrear for 
the space of (b'̂ ys, or sueh tax or assessment remain 
unpaid and in arrear for days after written notice by 

• So in original. 
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the mortgagee or obligee, his executors, adminis t ra tors or a.-
signs, that such tax or assessment is unpaid , and demand for th' 
payment thereof, then and from thenceforth, tha t is lo say, after 
the lapse of ei ther one of said periods, as the caso may be, the 
aforesaid principal sum, with all a r rea rage of in teres t thereon, 
rent aud other charges paid by the mor tgagee or obligee, shall, 
at the option of tbe said mortgagee or obligee, his executors , ad
ministrators or assigns, become and be diuj and payable immedi
ately thereaf ter , a l though tbe period above limited for the pay
ment thereof may not then bave expired, any th ing thereinbefore 
contained to the cont rary thereof in anywdse notwitlistandii:^: 

§ 2 7 2 . C o n s t r u c t i o n of g r a n t of a p p u r t e n a n c e s , 
a n d a l l of t h e r i g h t s a n d e s t a t e of t h e m o r t g a g o r . In 
any mortgage; on a lease of real jiroperty tin; words " to
gether wdth the appurtenances and all the estate and 
rights of the part of the first par t of, in and to said 
premises under and by vir tue of tbe aforesaid indenture of lease," 
must be construed as meaning, together with all and singular the 
edifices, buildings, rights, members , privileges and appur tenances 
thereunto belonging or in anywdse apper ta in ing; and also all the 
estate, r ight, title, interest , term of years yet to come and uncx-* 
pired, proper ty , possession, claim and demand wdiatsoever, as well 
in law as in equity, of the said mortgagor or obligor, of, in and 
to the said demised premises, and every part and parcel thereof, 
with tbe appur tenances ; and also the said indenture of lease, and 
the renewal therein provided for, and every clause, article and 
condition therein expressed and contained. 

§ 2 7 3 . W h a t f o r m of m o r t g a g e on l e a s e of rea l 
p r o p e r t y . The use of tbe following form of ins t rument for 
mortgages on leases of real jiroperty is lawful, but this section 
does not prevent or invalidate the use of other forms. 

S C H E D U L E D . 

]\1()KT(;A(.I: O.X L E A S E O F R K A I . P K O I ' E U T Y . 

This indenture , made the day of , in the 
year one thousand . . . . hundred and , between of 
( inser t residence) of the first part and of (insert residi nee) 
of ihe second p a r t ; whereas did, by a cej'tain indenture ot 
lease, bearing date the day of , in tlie year 
one thousand nine hundred and . , demise, lease 
and to farm let unto and to executors. 
adminis t rators and assigns, all and siu*rulnr the premises heridn 
after mentioned and described, together wdth their appur tenances : 
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to have and to hold the same unto the said and to 
executors, adminis t rators aud assigns, for and dur ing and until 
tho full end and term of years, from the 
^^y of , one thousand niiK} hundred and , 
fully to be complete and e iubd, yielding and paying there
for unto tho said and to or assigns, the 
yearly rent or sum of 

And whereas, the said par t . . . . of the first pnrt just ly in-
debt(>d to the said part . . .of llu^ second part, in the sum of 

lawful money of tbe Unit(>d States of America, secured to 
be pnid by certain bond or obligation, bearing even 
date herewith, conditioned for the payment of the said sum of 

on tho day of , nineteen hundred 
and and the inter( st thereon to be computed from 

at the rate of per centum per annum and to 
be paid 

I t being thereby expressly agreed that the whole of the said 
principal sum sball become due at the option of the mortgagee or 
obliuec after default iu tbe payment of interest, taxes or assess
ments or rents as hereinafter provided. 

Now this indenture witnesseth that the said pa r t . . . of the first 
part , for the better securing the payment of the said sum of 
money mentioned in the conditir)n of the said bond or obligation, 
with interest thereon, and also for and in consideration of the 
sum of one dollar, ])nid by the snid pa r t . . . of the second part , the 
receipt wdiereof is hereby acknowledged, doth grant and release, 
assign, t ransfer nnd set over unto said i)art. . . of the second 
part , and to his heirs (or successors) and assigns forever. 

(Descr ipt ion.) 

Together wdth tho appurtenances and all the estate and rights 
of the pa r t . . . of the first pnrt of, in and to said premises under 
and by vir tue of the aforesaid indenture of lease. 

To have and hold the said indenture of lease and renewal, and 
the above granted premises, unto the snid pa r t . . . of the second 
part , his heirs and assigns, for and dur ing all the rest, residue and 
remainder of the said term of years yet to come and unexpired, 
in said indenture of lease and in the renewals therein provided 
for ; subject, nevertheless, to the rents, covenants, conditions and 
provisions in the said indenture of lease mentioned. 

Provided always that if the said p a r t . . . of the first par t shall 
pay unto the said p a r t . . . of the second part , the said sura of 
money mentioned in the condition of the said bond or obligation, 
and the interest thereon, at the t ime and in the manner men
tioned in the said condilion, thnt then these presents and the 
estate hereby granted, shall cense, determine and bo void. 
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And the said part. . . . of the first part covenant. . witb the 
said part. . . . of the second part as follows: 

First. That the part of the first part will pay the indebted
ness as hereinbefore provided. 

And if default shall be made in the payment of any part thereof 
the said part. . . . of the second part shall have power to sell the 
premises therein described according to law. 

Second. That the said premises now are free and clear of all 
incumbrances whatsoever, and that ha. . . good 
right and lawful authority to convey the same in manner and 
form hereby conveyed. 

Third. That the jiart. . . of the first part will keep the buildings 
on the said premises insured against loss by fire, for the benefit of 
the mortgagee. 

Fourth. That the part. . . of the first part wdll pay the rents and 
other charges mentioned in and made payable by said indenture 
of lease within days after said rent or charges are 
payable. 

Fifth. And it is hereby expressly agreed that the whole of the 
said principal sum shall becomo due at the option of the said 
mortgagee or obligee after default in the payment of any instal
ment of principal, or after default in tho payment of interest for 

Jays, or after default in the payment of any rent or 
other charge made payable by said indenture of lease for 
days, or after default in the payment of any tax or assessment 
for days after notice and demand. 

In witness wdiereof, the said part. . . . of the first part to these 
presents ha. . . hereunto set hand. . aud seal. . the day and 
year first above written. 

Sealed and delivered ) 

in the presence of ) 

§ 274. Transfers and mortgages of interest in 
d e c e d e n t s ' e s t a t e s . Every conveyance, assignnient, or other 
transfer of, and every mortgage or other charge upon the in
terest, or any part thereof, of any person in the estate of a decedent 
which is situated within this state, ^hall be in writing, and shall 
be acknowledged or proved in tin- manner required to entitle 
conveyances of real property to be ecorded. Any such instru
ment may also be recorded as bereimtfter provided; and if not so 
recorded, it is void against any subsequent purchaser or mort
gagee of the same interest or any part thereof, in good faith and 
for a valuable consideration, whose conveyance or mortgage is 
first duly recorded. If such interest is entirely in the real prop-



R E A L P P O P E R T Y L A W 3135 

erty of a decedent, tho conveyance or mortgage shall be recorded in 
the oflice of the clerk of the county wlmre such real property is 
si tuated. I f such interest is in both the personal and tho real 
property of a decedent, the conveyance or mortgage shall be re
corded in the ofiice of the surrogate issuing letters testamentary 
or letters of adminis trat ion upon the said decedent's estate, or if 
no smdi letters have been issued, then in the office of the surrogate 
hnving jur isdict ion to issue the snme, and also in the oflSce of the 
snid county clerk. Such a conveyance or mortgage when so re
corded, shall be indexed under the name of the decedent, in a book 
to be kept for that purjiose by each recording oflficer. .\ The person 
preseniing any such ins t rument for record shall pay to the clerk 
of the surrogate 's court a fee of ten cents for each folio. 

A R T I C L E 9 

Recording- Instruments Affecting Real 
Property 

Section 200. Definit ions; efi'ect of article. 
201 . Recording of conveyance. 
202. P y whom conveyances must be acknowledged or 

proved. 
203. Recording of conveyances heretofore acknowledged 

or proved. 
204. Recording executory contracts and powers of at

torney. 
205. Recording of letters patent. 
20G. Recording cojiies of instruments which are in sec

retary of state's ofiice. 
207. Certified copies may be recorded. 
208. Acknowledgments nnd proofs within the stnte. 
200. Acknowledgments and proofs in other states. 
300. Acknowdedgments and proofs in Por to Rico, the 

Phi l ipp ines , Cuba, and elsewhere. 
301 . Acknowledgments and proofs in foreign countries. 
302. Acknowledgments nnd proofs by marr ied women. 
303. Requisi tes of acknowledgments. 
304. Proof by subscribing witness. 
305. Compell ing wdtnesses to testif3\ 
30G. Certificate of acknowledgment or proof. 
307. When certificate to state t ime and ])lac(\ 
308. When certificate must be under seal. 
300. Acknowledgment by cor[)oration and form of cer

tificate. 
310. When county clerk's authenticat ion necessary. 
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Section 311 . AVhen other authenticat ion necessary. 
312. (N)iitents of c<'rtilicate of authent icat ion. 
313. Recording of conveyances acknowledged or proved 

without the state, when part ies and certifying 
ofiicer are dead. 

314. Proof when witnesses are dead. 
315. Recording books. 
31G. Indexes. 
317. Order of recording. 
318. Certificate to be recorded. 
310. T ime of recording. 
320. Certain deeds deemed mortgages. 
321 . Recording discharge of mortgage. 
3 2 L \ Kecording discharges of mortgage in counties em

braced iu cities of first class. 
323. Recording dis(djarge of niorlgngc in counties em

braced in cities of first class where })roj)erty lies 
in nioie than one of such counties. 

324. Elfect of recording a.-sigiinuiit of mortgnge. 
3:^5. Reciu'diiif^ of conveyances made by t reasurer of 

Coiiui^clicut. 
32G. Re\'ocation to be recorded. 
327. l \ n a l t y for using long forms of covenants. 
328. C'ertain acts not aifected. 
320. Acdions to have certain inst ruments canceled of 

record. 
330. Ollicers gui l ty of iualf( asance liable for damages. 
331 . Laws and decrees of foreign countries appoint ing 

agents and attorneys and recording of the same. 
332. Tbe record of certain conveyances validated. 

§ 2 9 0 . D e f i n i t i o n s ; effect of a r t i c l e . 1. The term 
^' real property," as used iu this article, includes lands, tene
ments and heredi taments aud chattels real, except a lease for a 
term not exceeding three years. 

2. The t ( n n '' |»ur(dia>er'^ includes every person to whom 
any estate or interest in real ])ro(K;rly is conveyed for a valuabb? 
consideration, and every assignee of a mortgage, lease or other 
conditional estate. 

3. The term '̂  conveyance ' ' includes every writ ten instru
ment, by wdii(di any estate or interest iu real property i^ created, 
transferred, morlgnged ov assigned, or by which the title to any 
real property may be alTided, i iududiug an ins t rument iu exe
cution of a ])ower, allboniib the jiower be one of revocation 
only, and an i u s t r u n u n t postponing or subordinat ing a mortgage 
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l i en ; except a will, a lease for a term not exceeding three years, 
an executory contract for the sale or yuircbase of lauds, and an 
ins t rument containing a ])ower to convey real jiroperty as the 
agent or attorney for the owner of such proj)crty. 

4. The t enn *̂ recording oflicer" means the county clerk of 
the connty, except in the counties of New York, R ings or West
chester-, where it nu\'ius Ibe regist(>r of tbe county. 

5. This article does not np])ly to leases for life or lives, or 
for years, lieretof(U'e ninde, of lands in eitlier of the comities of 
Albany, Ulster, Sullivan, Herk imer , Dutchess, Columbia, 1)( la-
ware or Schenectady. 

§ 2 9 1 . R e c o r d i n g o f c o n v e y a n c e s . A convryance of 
real ]u-operty, within Ibe slale, on being duly acknowledged 
by the person executing the same, or jirovcd ns required by this 
chapter, nnd such ncknowledi;nient or proof duly certified wdieu 
required by this cbnpter, may bo recorded in the office of the 
cl(M'k of the county where such renl ju'operty is sitnnted, nnd such 
county clerk shall, upon the request of any jinrty, on tender of the 
Inwful fees therefor, record the same in his snid ofiice. Every 
such conveynnce not so recorded is void ns ngainst any subse
quent purcba'^er in good faith and for a valnabb* consideration, 
from the same vendor, his heirs or devisees, of tbe same real 
property or any portion thereof, whose couveyanco is lirst duly 
recorded. 

§ 2 9 2 . B y Tirhom c o n v e y a n c e m u s t be acknow^ledged 
o r p r o v e d . Except as otherwise provided by this article, such 
acknowledgment can be made only l)y the person wdio excH'uted the 
conveyance, and such proof can be ninde only by some other per
son, who was a witness of its execution, nnd nt the snme t ime sub
scribed his name to the conveyance as a wdtness. 

§ 2 9 3 . R e c o r d i n g of c o n v e y a n c e s h e r e t o f o r e a c -
k n o " w l e d g e d o r p r o v e d . A convrvance of real property, 
within the state, heretofore executed, and heretofore acknowledgei.^ 
or proved, and certified, so as to be entitled to be road in evidence^ 
or recorded, under the laws in force nt tbe t ime when so acknowl
edged or proved, but wdiich hns not been recorded is entitled to be 
read in evidence, and recorded in the snme mnnner, nnd wdth the 
like efi'ect, as if this chapter had not been y)assed. I f heretofore 
executed, but not proved or acknowledged, il may be ])roved or 
acknowledged in the same manner as conveyances hereafter exe
cuted and with like effect. 
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§ 2 9 4 . R e c o r d i n g e x e c u t o r y c o n t r a c t s a n d pov^rers 
o f a t t o r n e y . An executory contract for the sale or purchase of 
real property, or an ins t rument containing a power to con
vey real property, as the agent or at torney for the owner of tho 
prop(Tty, acknowledged or proved, and certified, in tin; manner 
to enlit.lo a conveyance to bo recorded, may be recorded by the 
recording ollicer of any county in whicli any of the real property 
to which it ndates is si tuated. 

§ 2 9 5 . R e c o r d i n g of l e t t e r s p a t e n t . Letters patent, 
issued under tho great seal of the state, g ran t ing real p r o p 
ci ty, may be recorded in the counly where such ])roperty is 
situated, in the sann^ manner and wdth like elfect, as a convey
ance duly acknowdedged or proved and certified so as to entit le it 
to be recorded. 

§ 2 9 6 . R e c o r d i n g cop ie s of i n s t r u m e n t s w h i c l i are 
i n s e c r e t a r y of s t a t e ' s office. A copy of an instrument 
alTecting real property, wi thin tbe stnte, recorded or filed iu the 
office of the secretary of state, certiiied in the manner requir td to 
entitle the samo to be read in evidence, may be recorded wdth such 
certificate in the office of any recording ofiicer of tbe state. 

§ 2 9 7 . Cert i f ied cop ie s m a y be recorded . A copy of 
a record, or of any recortled ins t rument , certiiied or authen
ticated so ns to be entitled to be read in evidence, may be 
again recorded in any oflicv wdicic^ the original would be entitled 
to be recorded. Siudi record has the same elfect as if the original 
were so recorded. A copy of a conveyance or mortgage aflFecting 
separate parcels of real jiroperty situated in dilfercnt counties, or 
of the record of such conveyance or mortgage iu one of such 
counties, certified or authenticated so as to be entitled to he read 
in evidence, may be recorded in any county iu whicdi any such 
parcel is si tuated, wdth the same efTect as if the original ins t rument 
authenticated as required by section three hundred and ten of this 
chapter were so recorded. 

§ 2 9 8 . A c k n o i v l e d g m e n t s a n d p r o o f s \i7^ithin t h e 
s t a t e . The acknowledgment or proof of a conveyance of real 
property within the state may be niado at any place wdthin the 
state, before a just ice of the supreme cour t ; or within the dis
trict wherein such oflicer is authorized to perform oflficial duties, 
beforo a judge, clerk, deputy clerk, or special deputy clerk of u 
court, a notary public, or the mayor or recorder of a city, a 
justice of the peace, surrogate, special surrogate, special county 
judge, or commissioner of deeds. ' 
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§ 2 9 9 . A c k n o i v l e d g m e n t s a n d p r o o f s i n o t h e r s t a t e s . 
The acknowledgment or proof of a couveyanco of real prop
erty, wi thin the state, may be made without the state, but within 
(he United States, beforo any of the following ofiic< rs acting 
within his jur isdict ion, or of the court to which ho belongs: 

1. A judge of tho supremo court, of the circuit court of a[)pcals, 
of the circuit court, or of the district court of tho United States. 

2. A judge of tho supreme, superior, or circuit court of a 
state. 

3. A mayor of a city. 
4. A commissioner appointed for tho purpose by tho governor 

of the state. 
5. Any ofiicer of the state or terr i tory in wdiich the acknowledg

ment is taken authorized by the laws thereof to take the acknowl
edgment or proof of deeds to be recorded therein. 

G. Any oflicer of the Dis t r ic t of Columbia authorized by the 
laws of the United States to take the ackiiowledgmcut or proof of 
deeds to be recorded in said district . 

§ 3 0 0 . A c k n o w l e d g m e n t s a n d p r o o f s i n P o r t o R i c o , 
t h e P h i l i p p i n e s , C u b a , a n d e l s e w ^ h e r e . If the par ty or 
part ies executing such conveyance shall 1x5 or reside in Porto 
Rico, the Phil i[)pine islands, Cubn, or in any other place over 
which the Uni I eel States of America at the time has or exercises 
sovereignty, control, or a protectorate, the same mny be ncknowl-
cdged or proved before: 

1. A judge or clerk of a court of record thereof, acting within 
his ju r i sd ic t ion ; 

2. A mayor or other chief officer of a city, acting in such 
ci ty; 

3. A commissioner appointed for the purpose by the governor 
of this stnte and acting wdthin his jurisdict ion; 

4. An ofificer of tho United States regular army or volunteer 
pj^rvico of the rank of captain or higher, or an ofiicer of the United 
States navy of the rank of l ieutenant or higher, while on duty at 
the place wdiere such party or parties arc or reside. 

The certificate of an acknowledgment taken before anv of 
the oflTicers mentioned in subdivision one, two or three of tbis 
section, shall havo at tached thereto tho seal of tho court or oflicer 
if be have a seal, and if such oflficer have no seal, then a statement 
to thnt effect. The certificate of an acknowledgnnent taken before 
an ofiicer of tho army or navy mentioned in subdivision four of 
this section, shall s tate his rank, the name of the city, or other 
political division where taken, and the fact tha t he is on duty 
there, and shall be authenticated by the secretary of war or the 
secretary of the navy, as the case may be, of the Uni ted States . 
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§ 3 0 1 . A c k n o w l e d g m e n t s a n d p r o o f s i n f o r e i g n 
c o u n t r i e s . The ac knowledgineiit, or proof, of a conveyance of 
real projierty situated within this state, may be made without the 
United States before any of the following oificcrs: 

1. An ambassador, a minis ter plenipotent iary, a minis ter ex
t raordinary , a minis ter resident, or a charge d'alfaires of the 
Uni ted States, accredited to the country, iu wdiich the acknowl
edgment or proof is taken, and residing therein. 

2. A consul-general, a vice-consul general , a deputy-consul-
general, a consul, a vice consul, a depuly-consul, a consular agent, 
a vice-consular agent, a commercial agent, or a vice-commercial 
agent of the United Slates, if residing within the country to which 
he is aj^pointed, or a s( cretary of legation at the post, port , place 
or within the l imits of his legation. 

3. A commissioner appointed for the purpose by the governor, 
and acting within his own jurisdiction. 

4. A pers(m specially authorized for tha t pui7)ose by a com
mission, under the seal of tbe suiireme court of this s ta te , issued 
to a reputable person residing in,*or going to, the country where 
the ackiiowdedgnient or ju'oof is to be taken. 

5. If wdthin the Doininiou of Canada, it may also be made 
before any judge of a court of record; or before any ollicer of a 
province or terr i tory of sindi Dominion authorized by the laws of 
siudi province or Dominion to take the acknowledgnient or proof 
of deeds to be recorded thendn . 

6. If wdthin the Uni ted Kingdom of Grea t Bri tain and Ireland, 
or the dominions thereunto belonging, it may also be made before 
the mayor, tbe provost or other chief magistrate of a city or 
town therein, under bis hand and the seal of such city or town. 

7. All acts of ambassadors, ministers ])leiiii)otentiary, ministers 
extraordinary, ministers resident, charges d'alfaires and secre
taries of legation, in taking the acknowledgment or proof of a 
conveyance of real property si tuated within this state, performed 
before Apri l twenty-ninth, nineteen hundred and four, are hereby 
confirmed, provided that tbe certificate of acknowledgment or 
proof is in the form n quired by the laws of this state. 

8. I f within the states coini)rising the empire of CJIermany, it 
may also be madi; bid'ore a judge of a court of record under the 
seal of siudi court, or before a notary jinblic under the s(\al of his 
olfice and the seal of the city or town iu wdiich the notary resides. 

§ 3 0 2 . A c k n o w l e d g m e n t s a n d p r o o f s b y m a r r i e d 
w o m e n . The ackiiowdedgnient or proof of a conveyance of real 
property, wdthin the state, or of any other wri t ten ins t rument , may 
be made by a marr ied woman the same aa if unmarr ied . 
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§ 3 0 3 . R e q u i s i t e s of acknow^ledgments . An ac
knowledgment must not be taken by any oflicer unless he knows 
or has satisfactory evidence, that the person making it is the per
son described in and who executed such instrument. 

§ 3 0 4 . P r o o f by s u b s c r i b i n g w^itness. When the exe
cution of a conveyance is proved by a subscribing wit
ness, such witness must state liis own place of residence, and 
that be knew the person described in and who executed the con
veyance. The proof must not be taken unless the oflRcer is per
sonally acquainted wdth such witness, or has satisfactory evidence 
that he is the same person, wdio was a subscribing witness to the 
conveyance. 

§ 3 0 5 . C o m p e l l i n g w^itnesses t o t e s t i f y . On the ap
plication of a grantee in a conveyance, his heir or personal 
representative, or a person claiming under either of them, veri
fied by the oath of the applicant, stating that a witness to the 
conveyance, residing in the county where the application is m»^e, 
refuses to appear and testify concerning its execution, and that 
such conveyance can not be proved without his testimony, any 
oflRcer authorized to take, wdthin the state, acknowledgment or 
proof of conveyance of real property may issue a subpoena, re
quiring such wdtness to attend and testify before him concerning 
the execution of the conveyance. A person who, on being duly 
served with such a subpoena, wdthout. reasonable cause refuses 
or neglects to attend or refuses to answer under oath concerning 
the execution of such conveyance, forfeits to the person injured 
one hundred dollars; and may also be committed to prison by the 
oflficer who issued the subpa:^na, there to remain without bail, 
and without the liberties of the jail, until ho answers under oath 
as required by this section. 

§ 3 0 6 . Cert i f i ca te of a c k n o w l e d g m e n t or proof . An 
oflRcer taking the acknowledgment or proof of a convey
ance must indorse thereupon or attach thereto, a certificate, 
signed by himself, stating all tho matters required to be done, 
known, or proved on the taking of such acknowledgment or 
proof; together with the name and substance of tho testimony 
of each witness examined before him, and if a subscribing wit
ness, his place of residence. 

Any conveyance which has heretofore been recorded, or which 
may hereafter be recorded, shall be deemed to have been duly 
acknowledged or proved and properly authenticated, when thirty 
years have elapsed since such recording; saying, however, the 
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rights of every purchaser iu good faith and for a valuable con
sideration deriving title from the same vendor or g ran tor , hia 
heirs or devisees, to the same proper ty or any port ion thereof, 
whose conveyance shall bave beeu duly recorded before tho said 
period of thir ty years shall have elapsed or before September first, 
niiietc en hundred and iive. 

§ 3 0 7 . "When cer t i f i ca te t o s t a t e t i m e a n d p l a c e . 
When the a( l^iiowledgment or jiroof is taken by a commissioner ap
pointed by the goxcrnor, for a (dty or connty wi thin the Uni ted 
States, and without the state, the certificate must also state the day 
on whicdi, and the town and county or the city in which the same 
was taken. 

§ 3 0 8 . W h e n cer t i f i ca te m u s t be u n d e r s e a l . When 
a certilicate of acdcnowledgment or proof is made by a com
missioner n|)pointed by tla^ governor, or by the mayor or other 
chief magistrate of a (dty or town without the Uni ted 
States, or by an ambassador, a minister , a charge d\affaires, a 
consul-general, a vice-consul-general, a deputy-consul-general, a 
consul, a vice-consul or a deputy-consul, a consular or a vice-
consular agent, a coniinercinl or a vice-commercial agent, or a 
secretary of legation, of the Uni ted States, it must be under his 
seal of office, or the seal of the consulate or legation to which he is 
attaclu (1. 

Al l acknowdedgments or proofs of deeds, mor tgages or other 
instruments re la t ing to real proper ty , the certificates of which 
were made iu the f<̂ >rm rerpiired by the laws of this s ta te , by a 
consul general , a vice-consul-general, a deputy-consul-general , a 
•(.nsnl, a vice-consul, a deputy-consul, a consular agent, a vice 

consular agent, a comniercdal agdi t , a vice-commercial agent, or a 
secretary of legation of tin; United States prior to Apr i l twenty-
ninth, ni iuteen hundred and four, are confirmed, but nothing 
herein contained shall affect any action or proceeding now pending 
in any court. 

§ 3 0 9 . Acknow^ledgment b y c o r p o r a t i o n a n d f o r m 
o f c e r t i f i c a t e . The ackuowdedgmcnt of a conveyance or other 
ins t rument by a corjioration, must be made by some officer thereof 
author i /ed to execute the same by tho board of directors of said 
corporation. The certificate of ack-nowlcdgment must be in sub
stantially the followdng form, the blanks being properly filled. 
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S S . : 

Stat(^ of New York, "̂  

County of J 

On tho day of in Ibe y(\'ir , 
before me personally came to me known, who, being by 
me dnly sworn, did depose and say that he resides in ; 
thnt ho is the (president or other oflic(T) of tbe (nnme of corpo
rn t ion) , the corporntion described in nnd which executed the above 
iTistrument; thnt lu: knows the senl of snid corporat ion; that the 
seal afiixed to said ins t rument is such corjmrate seal ; that it was 
so afiixed by order of tln^ board of dirc(dors of said corporation, and 
that he signed his name thereto by like order. 

(S igna tu re and oflRce of officer taking acknowledgment.) 
If su(di corporation have no seal, thnt fnct must be stnted in plnce 
of the statements required resjiecting the seal. 

§ 3 1 0 . AVhen c o u n t y c lerk's a u t h e n t i c a t i o n n e c e s 
s a r y . A certificate of acdmowledgnient or proof, made within 
the state, by a commissioner of deeds, justice of the pea(^e, or, 
except ns otherwise provided b\' lnw% by a notnry public, does 
not entitb^ the conveyance to be read in evidence or recorded, ex
cept wdtbin the connty in wlii(di the oflTicer resides nt tbe time of 
making such certificate, unless authenticated by a certificate of 
the clerk of the same county ; provided, however, that all certifi-
cntes of acknowledgments or proof, made by or before a commis
sioner of deeds of the city of New York residing in any par t 
therein, shall be nutbenticnted by tlie city clerk of snid city, that 
the said commissioner of deeds, w^̂ s duly appointed and qualified 
as such, and no other certificate shall be reepiired, from any other 
oflRcer to enti t le said conveyance to be rend in evidence or recorded 
in nny county or pnrt of a county, situated within the limits, con
fines, or boundaries, of the said city of New York. B u t this sec
tion does not apjdy to a conveyance executed by an agent for the 
Hol land Land Company, or of the Pu l teney estate, lawfully au
thorized to convey real property. 

§ 3 1 1 . W h e n o t h e r a u t h e n t i c a t i o n n e c e s s a r y . In 
the following cases a certificate of acknowledgnient or proof is not 
entitled to be read iu evidence or recorded unless authenticated by 
the following oflRcers, respectively: 

1. Whero the original certificate of acknowledgment or pr(X)f 
is made by a commissioner appointed by the governor, by the 
secretary of state. 

2. Where made by a judge of a court of record in Canada, by 
the clerk of the court. 
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3. WlK.re made by an ollicer of a state of the Uni ted States, 
or of any province or terr i tory of the Dominion of Canada, au
thorized by the laws tliere(jf to take the acknowledgment or proof 
of deeds to be recorded therein, by the secretary of state of the 
state, the provincial secretary, deputy provincial secretary or as
sistant provincial secretary (;f the province, or commissioner of the 
terr i tory of the Dominion of Canada, or the clerk, register, 
recorder or protlioiiotary of the county, city or parish in wdiich 
the ollicer making the original certificate resided, when the certifi
cate was made, or in which such acknowledgment or proof was 
taken, or by tli(; (derk of any court in or of that county, city or 
parish, having by law a seal. The word county shall be deemed 
to apply to and iindnde the; Dis t r ic t of Columbia for the purjiose 
of this section. All acknowledgments or proofs of deeds, mortgages 
or other ins t ruments rcdating to real jirojjerty authenticated prior 
to Apri l sixte(Mith, nineteen hundred and eight, by any of the 
officers above referred to are confirmed, saving, however, the r ights 
of purchasers in good faith and for a valuable consideration wh(^se 
conveynnce sliall Inne been duly recorded prior to said d a t e ; this 
subdivisi(m shall not alfect any action or legal proceeding pending 
on said date. 

4. All acts of the secretary of state of any state or te r r i tory 
of the Uni ted Stntes in autheiiti(*ating a certificate of acknowledg
nient or proof of a conveyance of r^al })roperty within the state, 
performed before October first, eighteen hundred and ninety-six, 
are hereby confirmed, provid(.d that the said certificate of au
thentication is in the form requir (d by the laws of tbis state. 

§ 3 1 2 . C o n t e n t s of cer t i f i ca te of a u t h e n t i c a t i o n . 
An oiiicer authent ica t ing a certificate of acknowledgment 
or proof must subjoin or atta<di to the original certificate a certifi
cate under his hand, and if he has, pursuan t to law^, an oflRcial 
seal, under such seal. Except wdien the original certificate is 
made by a judge of a court of record iu Canada, such certificate of 
authentication must specify tbat, at the time of taking the acknowb 
edgnnent or proof, tho othrov taking it was duly authorized to take 
the same; that the authent icat ing ollicer is acquainted with the 
former's handwri t ing, or has compared the s ignature to the original 
ccrtifi(2ate with tha t deposited in his olfice by such officer; and 
that he verily believes the s ignature to the original certificate is 
genu ine ; and if the original certificate is required to be under 
seal, he must also certify that he has comiiarecl tho impression of 
the seal afiixed tberet/> with the impression of the seal of tho 
ofiicer wdio took the acknowdedgiuent or proof deposited in his office, 
and that ho verily believes the impression of the seal upon the 
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original certificate is gviiuino. A clerk's certificnto nuthcnticating 
a certifi(»ate of a(dvnowledgmeut or proof, taken before a judge ol 
a court of record in Canada, must specify that there is such a 
cour t ; thnt tho judge before whom the ncknowledginent of prooi 
w\a3 taken, was, when it was taken, a judge thereof; that sucb 
court has a senl; that the oflicer authenticat ing is clerk thereof; 
that he is well ac(piainle(l with the handwri t ing of such judge, and 
verily believes his s ignature is genuine. 

§ 3 1 3 . R e c o r d i n g of c o n v e y a n c e s a c k n o w l e d g e d or 
p r o v e d w i t h o u t t h e s t a t e , w h e n p a r t i e s a n d c e r t i f y 
i n g o f f i cer a r e d e a d . When the execution of a conv(yance of 
real property wdthin this state is acknowledged or proved 
according to the laws of any other slate of the t ln i ted 
States, and a certificate of tho ncknowledginent or proof 
signed by the oflicer tnking it is nnnexed to or indorsed upon 
the instrument , if such ofiicer and tbe grnntor or mortgagor be dead 
and the death of all of them b(̂  j)roved by afiidavit, sworn to in sucb 
stato before an oflicer authorized by its laws to administer an oath 
therein, the conveyance, wdth tho afli<lavit or affidavits annexed 
thereto, on being authenticated ns required by this section, may be 
rend in evid(^nce and recorded iu the snme mnnner, and with like 
effect, as if the conveyance w^as acknowledged or proved nnd certi
fied as required by tho laws of this state. To entitle such convey
ance and affidavits to be read iu evidence, or recorded, a certificate 
of the clerk, recorder, register or protlionotary of the county iu 
which the deceased oflRcer resided, authent icat ing his signature, 
and also cert ifying that the conveyance is acknowledged or proved 
in all respects, as required by the laws of such state, must be an
nexed to the original certificate; and a like certificate of such 
clerk, recorder, register or proth'onotary, authent icat ing the signa
ture of the ofliccr, before wdioiu the aflidavits proving the deaths 
WTre taken, must be annexed to such nffidnvits. The aflidavits on 
being recorded, are presumptive evidence of the matters of fact, 
required to be stated therein. 

§ 3 1 4 . P r o o f w^hen w ^ i t n e s s e s a r e d e a d . When the 
witnesses to a conveyance, authorized to bo recorded, are 
dead, its execution may be ])r()ved before any oflicer an 
thorized to take within the state the acknowledgment ano 
proof of conveyances, other than a commissioner of deeds, a notary 
public, or a justice of the pence. The proof of the execution must 
be made by satisfactory evidence of the death of all the wdtnesses 
thereto, and of the handwri t ing of such witnesses, or any one of 
them, and of the grantor, wlii(di evidence, wdtb tbe name and resi
dence of each wdtness examined, must be set forth by the officer tak-



3446 C O N S O L I D A T E D L A W S 

ing the same, in his certificate of jiroof. A conveyance so proved, 
and certified, may be recorded in the projier oflice, if the original 
conveyance be at tho same t ime dejiosited in the same officic, there 
to remain for the insiicction of all persons desir ing to examine 
the same. If the conveyance affects real property in two or more 
counties, a certified copy of the conveyance, with the proof and 
certificates, may be recorded in each of such counties. Such 
rec<^rding and deposit are constructi\ 'e notice of the execution of 
such coii\eyan('e to all purchasers of the same real property, or 
any par t thereof, from the same vendor, his ludrs or assigns, sub-
se(pient to such recording, but do not entit le tho conveyance or 
tho record thereof, or a t ranscr ip t of the record, to bo read in 
e\ddence. 

§ 3 1 5 . R e c o r d i n g b o o k s . Different sets of books must bo 
pro\id(Hl by the recording oiiicer of eafdi connty, for the 
recording of deeds and morlgages; in one of wdiich sets he must 
record all conveyances aud other ins t ruments absolute in thei r 
terms delivered to him, pursuan t to law, to be so recorded, wdiich 
are not intended as mortgages, or securities in the na tu r e of 
mortgages, and in the other set, such mortgages and securities 
delivered to him. 

§ 3 1 6 . I n d e x e s . Each recording ofiRcer must provide, at the 
expense of his county, proper bo(jks for making general 
indexes of ins t ruments recorded in his oflice, and must form 
indexes therein, so as to afford correct and easy reference to the 
books of record in his office. There must be one set of indexes 
for mortgages or securities in the na ture of mortgages, and an
other set for conveyances and other ins t ruments not intended as 
such mortgages or securities. Each set must contain two lists in 
aljihabetical order, ono consisting of the names of the grantors 
or mortgagors, followed by the names of their grantees or mort
gagees, and the other list C(jnsistiiig of the names of the grantees 
or mortgagees, followed by the names of their grantors or mort
gagors, with proper blanks in each class of names, for subsequent 
entries, which entries must be made as ins t ruments are delivered 
for record. Tbis section, so far as relates to the preparat ion of 
new indexes, sliall not apply to a county wdiero the recording officer 
now has general numerical indexes.^ A recording olficer wdio re
cords a conveyance of real projierty, sold by virtue of an execution, 
ov hy a sheriff, referee or other iierson, pursuan t to a judgment , 
the gran t ing clause whereof states wdiose right, t i t le or interest 
was sold, must insert in the i)roper index, under the head " grantr 
ors, ' ' the name of tbe ollicer executing tho conveyance, aud of 
each person whose right, title or interest is so stated to have been 
sold. 
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§ 3 1 7 . O r d e r o f r e c o r d i n g . Every iustrninent, entitled 
to be recorded, must be recorded by the recording oflRcer 
in the order and as of the t ime of its delivery to hiin therefor, 
and is considered recorded from the time of such delivery. 

§ 3 1 8 . C e r t i f i c a t e t o b e r e c o r d e d . The certificate of 
the acknowledgment or jiroof of the execution of an in
s t rument , and the certificate authenticatdug the signature or seal 
of the oflicer so certifying, or both, if re(piire(l, must be recorded 
together with the instrument so acknowledged or proved; other
wdse n"cither the record of tho inst rument nor a t ranscr ipt thereof 
can be read in evidence. 

§ 3 1 9 . T i m e o f r e c o r d i n g . The recording oflRcer must 
make an entry in the record, immcfliately nfler the copy of 
every ins t rument recorded by him, s tat ing the hour, day, month 
and year, when it was record(Hl, and must indois(^ upon every such 
ins t rument a cc^rtificate, stat ing the time as aforesaid, when, and 
the book and page wdiere, the same wns recorded. 

§ 3 2 0 . C e r t a i n d e e d s d e e m e d m o r t g a g e s . A deed con 
veying renl property, wdiich, by any other writ ten instru
ment, appears to be intended only as a security in tbe nnture of 
a UKtrtgnge, although an absolute couveyanco in trains, must be 
considered a mor tgage ; and the person for wdiose benefit such 
deed is made, derives no advnntnge from tho recording thereof, 
unless every wri t ing, opernting as a defeasance of the same, or 
explanatory of its being desired to have the effect only of a mort
gage, or conditional deed, is also recorded therewith, and at the 
same time. 

§ 3 2 1 . R e c o r d i n g d i s c h a r g e o f m o r t g a g e . A niort 
gage registered or recorded must be discharged upon the 
record thereof, by the recording otficer, wdieii there is presented 
to him tho certificate signed by the mortgagee, his personal repre
sentative or assignee, and acknowledged or proved aud certified 
in like manner as to entitle a conveyance to be recorded, specifying 
tha t the mortgage has been paid, or otherwise satisfied nnd dis
charged. The certificate of dis(diarge, and the certificates of ita 
acknowdedgmeut or proof, must be recorded and filed; and a 
reference must be made to the book and ])age containing such 
record in the minu te of the discharge of such mortgage, made by 
the oflRcer upon the record thereof. After such discharge has been 
recorded the recording ofiicer shall mnko and deliver to the person 
in whose interest such discharge of mortgnge is executed and 
recorded, his cortificate setting forth the names of the mortgagor 
and mortgagee, the liber and j^nge at which, the t ime when, such 
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mortgage was recorded, and the date on which said mortgage wu-
satisfied and discharged. 

§ 3 2 2 . R e c o r d i n g d i s c h a r g e of m o r t g a g e i n c o u n t i e s 
e m b r a c e d i n c i t i e s of first c la s s . In counties wholly em
braced in a city of the first class, no mortgage shall be 
discliarged of record, unless in addit ion to the certificate provided 
and required by the ])receding section, there shall be presented to 
the recording ofiicer for cancellation tbe original mortgage, or a 
certified coi)y of an order made and entere(J as hereinafter pro
vided. The said ofiicer shall, at the t ime of tho discharge of said 
mortgage, cancel said original mortgage by effacing the signatures 
thereto, without obli terat ing the same, and shall file the samo in his 
oflice and keej) tho same so filed for the term of ten years. I f for 
any reason said mortgagee, his personal rojjresentative or assign 
can not produce said original mortgfvge, the said (;fiicer shall 
nr>t dischaii;(.' said mortgage unt i l there shall be delivered to 
him a certified copy of an order made and entered as hereinafter 
provided, which order shall be recorded and filed with the certifi
cate of discharge, or the subst i tute for said certificate of discharge 
hereinafter referred to, and a reference must be made to the book 
aud i)age containing such record in the minu te of the discharge of 
su( h mortgage, made by the officer upon the record thereof. W^icre 
the mortgage shall have been lost, mut i la ted or destroyed, or upou 
which the s ignature or s ignatures are wholly obliterated or removed, 
any person having any interest in securing the discharge of the 
same may apply to the supreme court or the county court in or of 
the county in wdiich proper ty affected by the mortgage, or any par t 
then of, is si tuated, u[)on a petition duly verified, conta ining the 
name and address of the owner of the property covered by the 
mortgage, tho name and address of the owmer of the bond and 
mortgage, to the best of the peti t ioner 's knowledge and belief, and 
the owner thereof as appears of record, a full description of the 
mortgage and of any assignments thereof, tha t may appear upon 
the record, including the names of the mortgagor, mortgagee, as
signor, assignee, date, amount, aud the place, hook, page and time 
of record of said mortgage aud any assignments thereof, and a 
description of the proper ty affected thereby, and showing the loss, 
muti lat ion or destruction of the mortgage, or obliteration or re
moval of the s ignature or s ignatures thereon or therefrom, and iho 
interest of the peti t ioner in tlie property or the mortgage, for an 
order dispensing with the production of the said mortgage and di
recting the discharge thereof. E igh t days ' personal notice of the 
application for such oivb^- shall be given to the then present owner 
of the real estate, and the mortgagor, tho mortgagee, his or their 
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personal representatives, heirs, successors or assigns as Ibe case may 
require, except that where any of the parties upon whom service is 
herein required to be madn can not with due diligence be person
ally served, the court to wdiich the petition is presented may direct 
such mode of service as may npjienr proper. If sufli(dent cause be 
shown, the conrt may issue an order to show cnuse upon the peti
tion returnable iu less thnn eight days. Upon the return day of 
such notice or order to show cause, tbe court, uiion due jiroof of 
service of the notice, or order to sbow cnuse, upon the pnrtics nbove 
specified, and on further proof of the identi ly of tbe person pre
senting the petition, shall inquire, in siudi manner ns it mny deem 
advisable, into the t ruth of the facts set out in the petition, nnd 
upon proof sntisfnctory to the court thnt snid mortgnge hns been 
lost, muti la ted or destroyed, or that the signature or signatures 
have been obliterated or removed thereon or therefrom, and as 
to the identi ty of the mortgngce, his personnl representatives or 
assigns, and such other proof in relation thereto as to the court 
may seem desirable, tbe court shall mnke nn order dispensing with 
the production of the mortgnge nnd directing its cnucellntion of 
record, as hereinabove provided. In case the mortgagee, his per
sonnl representatives or assigns, shnll not ajipenr iu court upon 
the re turn day of snid notice or order to show cnuse, or shall 
refuse or neglect, if present, to give the certificnto for discharge 
nbove specified, the court mny direct the amount due upon said 
bond and mortgnge to be pnid to the oflficer specified by law to 
hold court funds and moneys deposited in court in the county 
wherein the mortgaged premises are situated in whole or in pnrt, 
and the mortgage to be canceled of record in all counties wdiere 
any of the lands affected by snid mortgnge are situated upon the 
production of a certified copy of the order and the receipt of 
such officer showing that the nmonnt of snid mortgnge hns been 
deposited wdth him, which receipt shall be a substitute for the 
certificate of discharge above specified. If in the proceedings had 
under and in pursuance of this section it shnll ap])ear to 
the satisfaction of the court that the principal sum aud interest 
due upon said mortgage, or the bond accompanying the same has 
been fully paid, then the said deposit of money hereinabove pro
vided for shall be dispensed with. Tho money deposited shall 
be payable to the mortgngce, his personal representatives or ns-
signs, upon an order of the sujireine or county conrt directing the 
payment thereof to him, made upon such evidence as to his right 
to receive the same as shall be satisfactory to the court. 

§ 3 2 3 . R e c o r d i n g d i s c h a r g e of m o r t g a g e i n c o u n t i e s 
e m b r a c e d i n c i t i e s of first c lass w h e r e p r o p e r t y l i e s 
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i n m o r e t h a n one of s u c h c o u n t i e s . In any case, bov7-
ever, in which the land affec ted by a mortgage which 
is to be discdiargcd lies in moro than one such county, and in 
which the mortgage has been recorded in more than one sucb 
county, the original mortgage need be filed in one of said coun-' 
ties only. For the dischar-e of such mortgage in the otbor county 
or counties wdiere the land is located there shall be required to 
be filed, together with a properly executed satisfaction piece, a 
copy of tho mortgage certified to by the recording oflficer of the 
county in which the original mortgage shall have been filed, to
gether wdth a certificate of said recording ofliccr, stating that tho 
said mortgage has been discharged in his county by the filing 
of the original mortgage, and stating the time when the mort
gage was so disc barged. Tho said certificate shall be recorded 
and filed with the satisfaction piece in the other county, and a 
reference shall bo made to the book and page, containing such 
record, in the minute of the discharge of such mortgage, made 
by the oflficer upon the record thereof. The recording ofiicer, how
ever, shall not discharge the said mortgage without first having 
compared his record of it with the certiiied copy of the recording 
oflficer of the other county, so as to satisfy himself of the identity 
of the records in the two counties, and he shall keep tho said 
certified copy on file for ten years the same as though it were the 
original mortgage. 

§ 3 2 4 . Effect of r e c o r d i n g a s s i g n m e n t of m o r t g a g e . 
The recording of an assigiiineiit of a niurtgage is not in itself a 
notice of such assignment to a mortgagor, his h(dr3 or personal 
rei)resentntivcs, so as to invalidate a paynieiit made by either of 
them to the mortgagee. 

§ 3 2 5 . R e c o r d i n g of c o n v e y a n c e s m a d e b y t r e a s u r e r 
of C o n n e c t i c u t . A conveyance of renl pro[)erty, executed at 
any time since the tenth day of March, eighteen hun
dred and twenty-five, by the treasurer of the state of Con
necticut, acdaiowlcdged by him before tho secretary of stato of 
such state, and the acknowledgment of wdiich is certified by 
euch secretary of state under the seal of such state, in the manner 
required for the acknowdedgmeut and certification of a conveyance 
wdthin this state, may be recorded in the proper office within this 
state, without further proof tiiereof. 

§ 3 2 6 . R e v o c a t i o n to be recorded . A power of at-
torn(y or other instrument, recorded pursuant to this article, 
is not deemed revoked by any act of the party by whom it was 
executed, unless the instrument containing such revocation is 
also recorded in the same oflice in wdiich the instrument contain
ing the power was recorded. 
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§ 3 2 7 . P e n a l t y f o r u s i n g l o n g f o r m s of c o v e n a n t s . 
Tho recording ofiicer of any countj' may charge for the recording 
of an instrument containing any of the covenants mentioned in 
section two hundred and fifty-three and two hundred and fifty-
four of this chapter, at large, instead of the short forms thereof, 
iu said sections contained, the sum of five dollars in addition to 
tho fees chargeable by law for such recording. 

§ 3 2 8 . C e r t a i n a c t s n o t afTccted. Nothing contained in 
this article repeals or affects any act providing for recording and 
indexing instruments affecting real proj)erly iu the city of New 
Y^ork, according to city blocks or other limited areas. 

§ 3 2 9 . A c t i o n s t o h a v e c e r t a i n i n s t r u m e n t s c a n 
c e l e d of r e c o r d . An owner of real property or of any un
divided part thereof or interest therein, may maintain an 
action to have any recorded instrument in writing relating to tho 
same, other than those required by law to be recorded, declared 
void or invalid, or to have the same canceled of record as to said 
real property, or his undivided part thereof or interest therein. 

§ 3 3 0 . Officers g u i l t y of m a l f e a s a n c e l i a b l e f o r 
d a m a g e s . An officer authorized to take the acknowledgment or 
proof of a conveyance or other instrument, or to certify 
such proof or acknowdedgmeut, or to record the same, wdio is 
guilty of malfeasance or fraudulent practice in the execution of 
any duty prescribed by law in relation thereto, is liable in dnmnges 
to the person injured. 

§ 3 3 1 . Liaxvs a n d d e c r e e s of f o r e i g n c o u n t r i e s a p 
p o i n t i n g a g e n t s a n d a t t o r n e y s a n d r e c o r d i n g of t h e 
s a m e . A copy of a law of a foreign country or of a decree of tho 
executive power of such a country, appointing an agent or 
attorney* wdth power to execute and deliver in tho name or on be
half of such foreign country, any instrument in writing granting, 
assigning, surrendering or in any manner affecting any estate or 
interest of such government in real property wdthin this state, or 
assigning or discharging any lien or claim of such government 
upon renl projierty wdthin this state, or of a law or decree revoking 
such an appointment, if in English, or a translation into English 
of any su(di law or decree, if the original thereof be in a language 
other than English, when certified and recorded as hereinafter pro
vided, shall be presumptive evidence of the authority of such agent 
or attorney. Certification of such copy or translation shall be 
made under the great seal of such foreign country and shall be to 
the effect that the same is a true copy or translation of such law 
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or decree. Such copy or translation of such law or decree, when so 
certified, may be recorded in the ofiice of the clerk or register of 
any county of this state, and such copy or translation when so 
certified and recorded, or a certified copy of the record thereof, 
shall be received as evidence in any court of this state. The au
thority conferred under any instrument so recorded sh/U not be 
deemed revoked as to property situated in any county except by 
the recording in such c()nnty of a cojiy or translation of a law or 
decree to that (ffect, duly certified iu the manner hereinbefore pro
vided. Nothing in this section shall in any way affect the right or 
power of a foreign country to acquire, h(jld or convey real prop
erty in this state, or be construed to confer any such right or 
power. 

§ 332. The record of certain conveyances val idated. 
The rccYird made i)rior to January first, nineteen hundred, in the 
county clerk's ofiice of any county in this state of any deed or 
mortgage or of any assignment or satisfaction piece of a mortgage 
otherwise authorized to be recorded therein when the acknowledg
ment or proof was taken in another county, notwithstanding the 
failure to ai»pend thereto a certificate as to the authority of the 
notary public, or other oflicer, wdio took the acknowledgment or 
proof, to take the same,shall be in all respects as valid and effectual 
as though such certificate had been appended to such instrument. 
Provided only that tho notary public, or other oflicer, v/as duly au
thorized at the time of taking the proof or acknowledgment to 
take the same in tho county wdierc the instrument is recorded and 
in the county wdiere the same w âs taken, but this setdion shall not 
affect any a(dion or proceeding pending on Hay sixteenth, nine
teen hundred and five. 

A R T I C L E 10 

Discharg-e of Ancient Mortgag-es 
Section 340. When mortgagor may petition for discharge of 

mortgage of record. 
341. Presentation of petition. 
312. Order to show cause. 
343. Proceedings thereon. 
344. When county clerk to discharge mortgnge of record. 

§ 340. 'When mortgagor may pet i t ion for dis
charge of mortgage of record. The mortgagor, his heirs 
or any person having any interest in any lands described in any 
mortgage of real estate in this state, wdiich is recorded in 
this state, or mentioned in a deed recorded in this state, and 
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which, from the lapse of time, is presumecl to be paid, or in any 
moneys into wdiich said lands Inivc been converte<l nnder a decree 
of a court of conipelent jurisdict ion, and which aro held 
in place of such lands to answer sucdi mortgage, may 
present his petition to the courts mentioned in this article, 
asking that su(di mcjrigage may be discharged of record. 
Such petition shall be verified; it sball describe the mortgage , 
and when and whero recorded, or if such mortgnge is not re
corded tha t the same may be adjudged to have been paid and 
to be no longer a lien upou the lands thercdn described, and shall 
allege that such mortgnge is pnid; that the mortgagee has, or, 
if there be more than one mortgagee, thnt all of them have been 
dead for more than five yea r s ; or if siudi mortgaged has been as
signed by an ins t rument in wri t ing for that purpose executed and 
acknowledged, so as to entitle the same to be recorded, and such 
ins t rument of assignment has been recorded in the ollice of the 
clerk of the county where the mortgaged premises, or some por
tion thereof is si tuated, aud the assignee or assignees of said 
mortgage have been dead for more than five years, such petition 
shall state such facts, and no statement respecting the mortgagee 
or morlgngees or the nnnies and jilnces of residence of their heirs 
shall be recpiired; or if such mortgngce be a corporation or asso
ciation, that such corporntion or asscxintion hns ceased to exist 
and do business as such for more tban five yea r s ; the time and 
place of his or their death, and ])lnce of residence at the t ime 
of his or their dea th ; w^hether or not letters testamentary or of 
adminis t ra t ion have been taken out, or, if said mortgagee or 
mortgagees, or assignee or assignees at the t ime of his or their 
death resided out of this state, whether or not letters testamentary 
or of adminis t ra t ion have l>ecn taken out iu the county where 
such morlgnged premises are s i tua ted; or if a corporation or 
association, its last place of business; the names and places of 
residence, as far as the same can be asceitniued, of the 
heirs of such mortgagee or mortgagees, or nssignec or assignees; 
or, if such mortgagee be a corporation or association, then the 
names of one or more of the receivers, if any were appoiuted, 
or of the person who has the care of the cdosing up of the busi
ness of such corporation or association, and that such mor tgage 
has not been assigned or transferred, and if such mortgage has 
been assigned, state to whom and the facts in regard to the same. 
Provided, however, tha t if such mortgage has been duly assigned, 
by indorsement thereof or otherwise, but not acknowledged so 
as to entit le the same to be recorded, then it shall be competent 
for the court , at any time wn'thin the period aforesaid, upon proof 
that all the matters hereinbefore required to be stated in said peti-
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tion are t rue , and tha t the assignee of such mor tgage if l iving, 
or his personal representat ive if dead, has been paid the amount 
due thereon, to make an order t ha t such mor tgage be discharged 
of record. Provided, fur ther , t ha t in case of a mor tgage which 
was recorded or adjudged to have been paid and no longer a lien, 
more than fifty years prior to the presenta t ion of such petition, 
if the peti t ioner is unable with reasonable diligence to ascertain 
the facts herein required to be stated in the peti t ion, o ther than 
the fact of payment , the petit ion may set forth tho best knowl
edge and informat ion of the peti t ioner in respect thereto and 
what efforts have been made to ascertain such facts, and if the 
court shall be satisfied tha t the pet i t ioner has made reasonable 
(dfort to ascertain smdi facts, and tha t the same can not be ascer
tained wdth rcascjiiable diligence, it may then, in its discretion, 
l>roceed upon said petiticju as hereinafter provided. 

§ 3 4 1 . P r e s e n t a t i o n o f p e t i t i o n . Such petition may 
be presented to the supreme court in the couuty where the mort
gaged premises are si tuated, or to the county court of such couuty. 

§ 3 4 2 . O r d e r t o s h o w c a u s e . The court, upon the presen
tation of such petition, shall make an order requir ing all persons ' 
interested to show cause at a certain t ime and place, why such 
mortgage should not be discharged of record. The names of the 
mortgagor, mortgagee and assignee, if any, the date of the mort
gage and where recorded, and the town or city in which tho mort
gaged premises are si tuate, shall be sj)ecitied in the order. Tho 
order sliall be published in such new.-paper or newspapers, and for 
such time as the court shall direct. The court may also direct the 
order to be personally served upon such persons as it shall desig
nate. 

§ 3 4 3 . P r o c e e d i n g s t h e r e o n . Idie court may issue com
missions to take the testimony of witnesses and may refer it to a 
referee to take and report proofs of the facts stated in the petit ion. 
The certificate of the proi)er surrogate or surrogates, whether or 
not letters testamentary or of adminis t ra t ion have been issued, shall 
be evidence of the fac t ; and the certificate of the clerk of the county 
or counties iu which the mortgaged premises have bee'U si tuate, 
since the date of the said mortgage, shall be evidence of the assign
ment of such mortgage, or of a notice of the pendency of an action 
to foreclose such mortgage, and of such other mat ters as may 
be therein s ta ted; or if a notice of the pendency of an action to 
foreclose such in<n-tgage has been filed, t lun his certificate that such 
mortgage has never been foreclosed, unless the allegation of pay
ment shall be denied, and evidence be given tending to r ebu t 
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tho presuniption of payment, arising frcun lapse of t ime, such 
lapse of time shall be sufii(dent evidence of payment. Upou being 
satisfied that the mat te r s alleged iu the jietitiou are t rue , the 
cour t may make an order that the mor tgage be discharged of 
record. 

§ 3 4 4 . W h e n c o u n t y c l e r k t o d i s c h a r g e m o r t g a g e of 
r e c o r d . The county clerk, upon being furnished with a certified 
copy of such order aud paid the fees allowed by law for (lis(diarging 
mortgages, shall record said order and discharge the mortgage of 
record. 

A R T I C L E 11 

Quieting Title to Real Property 
Section 3G0. When special proceeding to quiet title may be main

tained. 
3G1. Pet i t ion. 
3(;2. Order for publication of notice to persons interested. 
3tl'». Owners (d several parccds may unite in ]»roceedings 
3(> t. Hear ing and final order upon iioii-aj)[)earauce of ad 

verse claimants. 
3G5. H e a r i n g and final order upon njipearance of adverse 

claimants. 
3CG. Notice of pendency to be filed and recorded. 

§ 3 6 0 . W h e n s p e c i a l p r o c e e d i n g t o q u i e t t i t l e m a y 
b e m a i n t a i n e d . Wbemn-er real pro})erty shall have been con
veyed by a sheriff or referee, pursuan t to a judicial clecree, which 
decree has been lost or destroyed, ami the defendant-s {^)ther than 
lienors or incumbrancers) named iu the notice of ])endeucy of the 
action in which such decree was made, or those who might claim 
under them, or either of them, are dead, unknown or their wdiere-
abouts can not after diligent inquiry be ascertained, the ]>erson who 
has been, or he and those having his estate who have been, for 
th i r ty years in actual possession of such property (d aim ing it iu 
fee under said sheriff's or referee's deed, which deed shall have 
been recorded at least th i r ty years, may maintain a specinl pro
ceeding for the purpose of establishing judicia l ly his or their title 
to such real property. 

§ 3 6 1 . P e t i t i o n . A person or persons, desir ing to inst i tute 
a proceeding under this article, must present a peti t ion to 
the supreme court at a special term to be held in the judicial dis
t r ic t in which the real property is si tuated, sett ing forth the facts 
proving to the satisfaction of the court, that the case is one of those 
specifics! in section three hundred and sixty, and must describe the 
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pro|)erty with coiniiioii cer tainly, and slate what, if any, liens or 
incnmluanei s exist thereon, and the names of the pf^isons, if any, 
besides the [)etilioners, wdio have betii iu the actual possession of 
the property dur ing the pa^t thir ty years claiming title as owners 
thereof in fee, and bow such title was derived, and shall also annex 
to said petition a dnly certified c<jpy of the sheriff's or referee's 
deed recorded thir ty years since under which peti t ioners claim 
title. 

§ 3 6 2 . Order for p u b l i c a t i o n of n o t i c e t o p e r s o n s 
i n t e r e s t e d . Upon the picsentatioii of sucdi petition, duly veri
fied in the manner i)rescribecl foi- tla; veritication of pleadings by 
the code of ci\dl j)i-ocednie, the snid court shall iiiakci an order lor 
the; ])nblication of a iiolice reqniidnii all ])ersons elaiming any in
terest in the real ])rojM'idy (b'scidbed in sucdi })etition to a])pear 
before the court at a spe(dal term tbei'eof, lo be held at a t ime 
and place to be therein spec itied, not less than three months nor 
more tban six months thereafter, and .^KAV caii.-(% if any they have, 
why tlu^y slionld not be forever barred from mainta in ing any ae-
tion or proceeding for the recovery of the real ])roperty, whicdi 
shall bet substantially described as set forth in said i)etition, and 
wdiicdi notice shall al^o contiiin a reference to the time and place 
of record of the sbeidlf's or referee's deed r(d\rred to iu tbis art i-
(de. Said i)ublicatioii shall be niadii once a wecdc for three months 
sncce'.--ivcly i)rior to the return day nanieel in said notice in two 
newspapers designated in the ordci* as ino.-t likely to give notice 
to any (dainiant of the i)ropcrty. (Thus amended by L, 1000, ch. 
2\Q, § 70, in effect Aprd -JL', 100'.).) 

Amendment of 1909 acided last sentence. 
§ 3 6 3 . OAvners of s e v e r a l p a r c e l s m a y u n i t e i n 

p r o c e e d i n g s . I n case the i)roperly described in said sheriff'.^ 
or referee's deed shall ha\'e been subdivided, the owner or owners 
of the several parccds thereof may unite iu the same petition and 
i)roceeding ])ro\i(led f(jr by this arti(de. 

§ 3 6 4 . H e a r i n g a n d final order u p o n n o n - a p p e a r 
ance of a d v e r s e c l a i m a n t s . Upon the return day named 
in said notice the court shall proceed suininarily to inquire into the 
t ru th of the inatters set forth in the petition, and may appoint a 
refere(t for tbat purpose, ami if there shall be no appearance by 
any person claiming any adverse interest to the peti t ioners in the 
real property described iu the peti t ion, the court may make a final 
order declaring that the title of th(^ petit ioner to such real proji-
erty has been judicdally established, which final order, together 
with the petition aud order for and proof of publication of the 
notice, aud the proofs taken before the court or referee shall be 
filed in the ofiice of the cKudc of the county in wdiich the real prop
erty is situatecl, and sindi final order shall be evidence of the facts 
so declared to be established thereby in all courts and places, and 
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thereafter no action or proceeding for the recovery of the real prop
erty described in said final order or any part thereof, or of any in
terest therein, shall be maintained by any person named as a de
fendant in the notice of pendency of action referred to in section 
three hundred and sixty, or by any person or persons claiming 
under such defendant or either of them. 

§ 365. Hearing and final order upon appearance of 
a d v e r s e c l a i m a n t s . If any person sball appear on the return 
day of said notice iind claim in writing an interest in the real 
property adverse to that of the petitioners, stating the nature of 
his claim and his place of residence, tbe court may proceed in like 
manner to inquire into the truth of the facts stated in the petition 
and may make a final order in like manner and with like effect 
as above provided, except that such final order shall not affect in 
any way any person who shall have appeared on the return day 
and asserted a claim adverse to the petitioners, as herein provided 
for. 

§ 366. Notice of pendency to be filed and recorded. 
No such final order shall be made until the petitioners nnmed 
in said proceedings, or their attorney, shall file in the clerk's oflSce 
of the county in which such real property is situated a notice of 
the pendency of the said special proceeding, containing the names 
of all the persons claiming to be then owners of the property in 
fee, pursuant to said sheriff's or referee's deed, the object of the 
proceeding, together with a brief description of said property. 
Each county clerk with wdiom such notice is filed must immedi
ately record it in the book kept in his office for recording of notices 
of pendency of an action, and index it to the name of each person 
claiming to be owner as aforesaid, and said clerk shall be entitled 
to rer^cive for his servdces the same fees therefor as are now nllow êd 
by law for filing, recording nnd indexing a notice of pendency of 

<̂̂ ^̂ °̂ ARTICLE 12 
Registering- Title to Real Property 

Section 370. Application to register title to real jJroperty. 
371. Aj^plications and proceeding to be in the supreme 

court; title part of sjiccial term. 
372. County clerks and registers to be registrars of title. 
373. Registrar's bond. 
374. Deputy registrars' powers and duties. 
375. Compensation of registrars and deputy registrars 

and registration clerks. 
376. Disposition and use of fees received by registrar. 
377. Official examiners of title. 
378. What owners may apply; what titles may be reg

istered. 
109 
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Section 370. Contents of application for regis t ra t ion; other 
pajicrs to l.)c filed. 

380. Examiner ' s certificate c>f t i t l e ; other evidences of 
title. 

3 8 L Survey, map, or plan to be filed. 
3^2. Notice of a])plication and of pendency of action. 
3s:>. bdling of caution. 
384. Agent of nonresident apjilicant. 
380. Comniencemeut of the action. 
38<j. Notice of object of act ion; copy of complaint . 
3b7. Suminons and notice to be posted on the land. 
385. Guard ian ad litem. 
381). Any person interested may appear and defend. 
390. Ti t le in lands vested; cdouds thereon removed. 
391 . Judgmen t s aiied orders conclusive. 
302. F r a u d ; acdion to set aside the jiielgment or to re

cover the jiroperty. 
303. Registrat ion of titles. 
304. Certificate of registrat ion. 
305. Registrat ion book. 
300. Duplicate cerlificate of t i t le. 
307. Owner 's receipt for certifii-ate of title. 
30S. Certificate to iiudude dealings pending registrat ion. 
300. Certificate of t i t le as evidence. 
400. Righ ts of registered owners ; except ions; incum

brances and transfers to be filed. 
4 0 1 . Registered property not afi'ected by prescription or 

ad\'ersu ]possession. 
402. F r a u d ; notice only by registration. 
403. ifeiiiorial to he carried forward. 
404. Registered property to remain registered. 
400. Registered jiroperty subject to same r ights and 

burdens as unregistered jiroperty. 
40G. Transfers of registered property. 
407. Certificate remaining par t of property t ransferred. 
4t)8. noc)k of covenants, restrictions and forms. 
400. F i l ing , (.niering and indexing papers pursuant to 

this ac t ; tickler certificate. 
410. Notice of filed papers. 
411 . Addresses of interested pa r t i e s ; notice. 
412. A\hen a transfer is deemed to be registered. 
413 . New certificates. 
414. Loss of owner 's duplicate. 
415 . ]\lortgnges, leases and other liens and charges ; may 

bo registered. 
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Section 41G. Proceedings to register mortgage, lease or other lien 
or charge. 

417. Judgments , decrees, at tachments and other liens to 
be noted on certificate. 

418. Assignment of mortgage, lease, or other lien or 
charge. 

419. Release, discharge or surrender of charge or incum
brance. 

420. Enforcement of mortgages, charges, liens and in
cumbrances. 

421 . Powers of attorney to be filed and registered. 
422. Reference of doubtful matters to the court. 
423. Death of rt^gislered OWIUT; transfer ê)f property. 
424. Registrat ion certificate dur ing settlement of estate. 
425. Ti t le derived through execution of a power in a will. 
42G. Assurance fund. 
427. Compensation from assurance fund. 
428. Action against assurance fund. 
420. Re^strictions on claims against assurance fund. 
430. Penal t ies for f raudulent acts or false certificates. 
431 . Forgery and fraudulent s t amping ; penalty. 
432. Fees to be charged. 
433 . Construction of article. 
43-4. F o r m for examiner 's certificate of title. 
435. F o r m for certificate of registration. 

§ 3 7 0 . A p p l i c a t i o n to r e g i s t e r t i t l e to r e a l p r o p e r t y . 
Real property, or any estate, interest, or r ight therein, the t i t le 
to which is hereby authorized to bo registered, may be brought 
under the operation of this article by the filing of a com
plaint , verified as prescribed by the code of civil procedure and 
})raying for registration, wi tb the officer hereinafter described as 
the *̂ regis t rar ," of the county in which tho land, or some por
tion thereof, is situat(xl. Tho application may bo so made in 
person by the owner or owners of such property, estate, interest, 
or r ight, or by an at torney at law duly authorized so to do. A 
corporation may also apply by its duly authorized officer or agent. 
An infant or other person under disabil i ty may apply by bis 
legally appointed guardian , or trustee, or committee. The na tura l 
person or corporation, in whose behalf the complaint is filed may 
be known, and is t reated in this article, as the applicant , or plain
tiff. The complaint so filed may be known, and is treated in this 
article, as the application. 

§ 3 7 1 . A p p l i c a t i o n s a n d p r o c e e d i n g t o be i n t b e s u 
p r e m e c o u r t ; t i t l e p a r t of s p e c i a l t e r m . The application 
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for registration must be made to the supreme court; and for 
that purpose said court sball be always open; and itd orders, 
judginents and decrees in cases coming under this article 
may be made and entered as well in vacation as in term time. 
The proceedings ujioii such applicatioriB shall have the effect of 
proceedings in rem against the land, and the judgments shall 
operate directly on the land and vest and establish title thereto. 
An issue raised in such a case shall be tried at a special term 
of said court, in the county in which the application is filed, by 
tlio court or a referee, except that an issue of fact may be tried 
by a jury, in the manner proscribed by the constitution aud code 
of civil procedure. W4ien in any county the amount of business 
under this article makes it necessary or proper that one or 
more justices of said court should devote his or their entire 
time to sucli business, the appellate division of the judicial de
partment in which such county is situated shall designate as 
many justices as may be deemed necessary, to constitute the *̂  title 
p a r t " of the special term in that court; said appellate division 
may provide by rules of practice for the conduct, in said title 
part, of the business coming under this article in such 
county. Said appellate division may assign one or moro addi
tional justices to said " t i t l e p a r t " of the special term, or with
draw one or more justices therefrom, as the business coming un
der this article and the availability of the supreme court 
justices may require and make proper. One of the justices so 
assigned to the " title part " of the special term in any county 
shall be designated by said appellate division to have general 
supervision and control of the business coining under this article 
in thnt county. 

§ 372. County clerks and registers to be registrars 
of t i t l e . County clerks in the several counties of the state, except 
the counties that may have registers, and in the latter counti( s 
the registers of said counties shall be '' registrars '̂  of titles in 
their respective coimties. All laws relative to registers, county 
clerks and their deputies shall extend to registrars and their 
deputies, so far as the same may be applicable, except as in 
this article otherwise provided. Registrars of titles shall be 
county officers, within the meaning of the laws of this state. 

§ 3 7 3 . R e g i s t r a r ' s b o n d . Every registrar, before entering 
upon his duties as registrar, shall give a bond with sufficient 
security, to be approved by a justice of the supreme court, pay
able to the people of the state of New York, in a penal sum the 
same as that for his bond as register or county clerk, conditioned 
for tbe faithful discharge of bis duties, and to deliver up all 
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papers, books, records and other property belonging to the county 
or appertaining to liis office as registrar of titles, whole, safe and 
undefaccd, when lawfully required so to do, which bond shall 
be filed in the oflice of the secretary of state. 

§ 374. Deputy registrars' powers and duties. In 
any county where the business under this article so requires, the 
registrar may appoint a chief deputy aud as many other deputies 
as are needed. l]ut no one unless he is also a deputy register or an 
assistant deputy register appointed under statutory authority, or 
a deputy couuty clerk, shall be ap[)ointed as such deputy registrar 
unless ho is an "ofiicial examiner of t i t l e" ns described and re
quired by section three hundred and seventy-scn-eii of this chapter. 
Deputies may perform any nnd all duties of the registrar in the 
name of the registrar, nnd the nets of such deputies shnll be held 
to be the nets of the registrnr, and in cnsc of the denth of the 
registrnr, or his removnl from office, the chief deputy shnll there
upon become the acting registrar until such vncancy shall be filled 
according to law, and he shnll file a like bond and be vested with 
the same ])owers and subject to the same responsibilities and 
entitled to the snme coin])ensntion as in the case of the registrar. 
(Thus amended by L. 1000, ch. 305, in effeet May 7, 1000.) 

Amendment of 1909 insortnl tho claiisr' be^rjinning " o r an ass is tan t" and 
ending " s t a tu to ry au thor i ty" foUowiiig the words "deputy regis ter" near 
middle of second sentence. 

§ 375. Compensation of registrars and deputy regis
trars and registration clerks. Where county clerks and 
registers are already salaried ofiicials, the local authorities (county 
officials who provide for county expenses) shall fix their addi
tional compensation as registrars, nlso the compensation of deputy 
registrars, the clerks, ot cetera, needed to carry on the work un
der this nrticle. Where a county clerk or a register is 
compensated directly by the fees paid to himself, his deputies 
and assistants, the fees paid to him as registrar shall take the 
usual course and be used to compensate deputies, (derks, et cetera, 
at such rates as the..Tegistrar may fix, the remainder to belong 
to him. 

§ 376. Disposit ion and use of fees received by 
r e g i s t r a r . All fees received by a registrar, for the perform
ance of the duties devolving upon him pursuant to this 
article, shall be disposed of in such manner ns the other fees 
paid to county clerks and registers, with the following proviso: 
In those counties where registrars under this article are 
or shall become salaried officials, all fees paid for the registra
tion of titles shall be kept separate by the registrars and serve, 
so far as they are necessary or adequate, to pay tho expenses of 



3462 COXSOLIDATED LAWS 

registering titles and tho other duties for which charges are 
made. I t shall bo the duty of the local authorities who pro
vide for county ex[)enses to provide such accommodations, help, 
safes, l)ooks, papers and fcjr such other expenses as may properly 
be required by the registrar in the conduct of his office. 

§ 377. Official examiners of t i t le . Lefore application 
is made for the registration of a title, it must be thoroughly ex
amined and certified by an '' c)llic*ial examiner of title." A person 
duly admitted to practice as an atte>rney and counsebtr-atdaw in 
the courts of record of this state, or a corporation duly incorpo
rated under and liy virtue of the laws of this state, and by said 
laws duly authorized to guarantee or insure titles to r( al property 
in this state, and no other person, corporation, or institution, may 
bo admitted to the ofiice or ijnsition of, aud licensed to practice 
as, an ofiiedal examiner of title. The court of appeals shall pre
scribe rules pro\'idiiig for the methods of ascertaining the fitness 
of individual a})plieants for license to practice as such examiners, 
and iu doing so, sball take into account the length of time dur
ing which applicants lia\'e practiced law and the amount of work 
tbat they have done in tbe examination of titles to real property. 
In the case of experienced examiners of such titles, provision 
may be made for licensing them, without examination, to practice 
ns '̂  official examiners of title." After complying with the rules 
and requirements ]»rescribed by the court of appeals pursuant to 
this section, an individual aj)|)licant may be licensed and admitted 
to practice as an ofiiedal examiner of title in this state, by an 
order of the apj)c Hate division of the supreme court of the depart
ment in whieh he resides, or in which he has an ofiice for the 
regular practice of law. l ie may be required to give such a bond 
as the court may prescribe. A corporation may be licensed and 
admitted to practice as an (dlicial examiner of title by an order 
of the appellate di\ ision of the supreme court of the department 
in which it has its ]>rincipal place of business, which order shall 
be made on the certificate of the proper state ofiicial that such 
corporation is duly incorporated under and by virtue of the laws 
of this state, and by said laws authorized to guarantee or insure 
titles to real property within this state. Any ollicial examiner of 
title in counties not exec eding three hundred thousand inhabitants 
may base the certificate and affidavits re<[uircd by this article, 
upon searches r.nd abstracts of tilh^ made by a corporation 
duly orgnnized under aud by virtue of the laws of this state, and 
by said laws duly authorized to make and to certify to searches and 
abstracts of title, provided, however, that said abstract company 
shall have been incorj)orated for a period of at least two years 
before the passage of this article. 
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§ 3 7 8 . W h a t ow^ners m a y a p p l y ; i v h a t t i t l e s m a y be 
r e g i s t e r e d . Application for registration of title may be made 
by the following persons: 

F i r s t . The person or persons who claim, singly or collectively, 
to own in fee simple the legal estate in land, or in some r ight in 
or over land, and who hold and possess such laud or such right . 

Second. The person or persons who claim, singly or collectively, 
to own a contract for the purchase in fee simple of the legal 
estate in land, or in some r ight in or over land, from the owner 
thereof. 

Th i rd . The person or ])ersons who clnim, singly or collectively, 
to have the power of apjiointing or dis])osing in fee simple of the 
legal estate in land, or iu some right in or over Innd. No title 
to a mortgage, lien, trust , charge or estate less than a fee simple 
shall be registered, unless the title to the legal estate in fee simple 
in the same property is first registered. Wlien the application 
is made by the holder of a contract to purchase, i t shall refer to 
the ownership of the proposed vendor, and to the contrnct of pur
chase and sale. Regis t ra t ion in the name of the holder of the 
contract shall not be made, except on the production of a proper 
t ransfer of title under and ])ursuant to the contract, or the con
sent in wri t ing, duly acknowledged, of the proposed vendor named 
in the contract and his wife, if he be marr ied. Such transfer or 
consent may be made after the commencement of the registration 
proceedings or action. I t shall not be an objection to br inging 
real property under this article that the estate or interest of 
the applicant is subject to any outs tanding lesser estate, mortgage, 
t rust , charge, or other lien or r ight . Bu t nny such lesser estate, 
mortgage, trust , charge, or other lien or r ight shall be duly noted 
on the certificate of registration when issued. 

§ 3 7 9 . C o n t e n t s of a p p l i c a t i o n f o r r e g i s t r a t i o n ; 
o t h e r p a p e r s t o b e f i l e d . The application for registration 
shall be made by filing a complaint, as required by section 
three hundred and seventy of this chapter. Except as 
otherwise specified herein, the complaint (nnd tbe simunons in 
the action) shall uaine as part ies to the action all persons having 
or claiming any right or interest in or lien upon the property, or 
any par t thereof, as shown by tho examiner 's certificate of title 
hereinafter described, nnd such addit ional part ies as may be desig
nated by the court in its order direct ing the issuance and service 
of the summons, and the complaint and summons shall have the 
forms and effects prescribed for them by the code of civil pro
cedure. The complaint shall set forth, in addit ion to any other 
proper al legat ions: 
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a. Tho name and post-ofiice address of each of the plaintiffs, 
and when made by one acting in behalf of another, the name and 
post-ofiice address and capacity of the person so acting. 

b. Whether or not each of the plaintiffs (except in case of a 
corporation) is married, and, if married, the name and post-
office address of the husband or wife, and, if unmarried, whether 
he or she has been married, and if so, when and how the marriage 
relatiou terminated, and, if the marriage was terminated by an
nulment or divorce, when, whero and by what court the annul
ment or divorce was granted, and for the misconduct, if any, 
of which party it was granted. 

c. That each of the plaintiffs is of the full age of tw^enty-one 
years and free from any disability, or, if he is a minor or under 
disability, his age or the nature of such disability, and tho au
thority of the person by whom his application is made. 

d. The names and post-ofiice addresses of the defendants (and 
whether or not any of them are infants or otherwise incapacitated) 
as far as known or reasonably ascertainable; a description of those 
whose names are unloiown, as prescribed by section four hundred 
and fifty-one of the code of civil procedure; and a designation of 
all other possible o^vners and claimants of the property or any right 
or interest in or lien upon the property or any part thereof as " all 
other persons, if any, having any right or interest in or lien 
upon said property (herein described) or any part thereof.'' In 
addition to the defendants above specified, the complaint shall 
specifically name as defendants the peojile of the state of New 
York, and also all persons who have filed any caution or cautions 
against the registration of such property, as provided for by sec
tion three hundred and eighty-three of this chapter. 

e. A proper reference to the official examiner's certificate of 
title; and to the survey, map or plan of the ])roperty; each of 
which is to be annexed as an exhibit to the complaint, and made 
and declared by the complaint to be a part thereof. 

f. A statement, when such is the case, that the complaint is 
made by, or on behalf of, the owner of a contract to purchase 
said property. 

g. A prayer that the title bo duly registered, as belonging to 
and vested iu the plaintiff or plaintiffs, or as the facts may re
quire at the time of such registration, in the manner set forth in 
the said certificate of title or otherwise; and that the court may 
order the issuance of the summons and service of the summons 
and the proper notice, as hereinafter directed, on all the defend
ants who have not duly appeared in the action. The court may 
require additional facts to be stated in the complaint, and may 
require the filing of any additional paper or evidence. I t may 
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also require the complaint to be amended and reverified as the 
circumstances of tho case may demand or niako proper. 

§ 380. Examiner's certificate of t i t l e ; other evi
d e n c e s of t i t l e . The official examiner's certificate of the title 
referred to in section three hundred and seventy-nine shall 
accompany the complaint au an exhibit, and be made a part 
thereof. An individual examiner, who makes the certificate, shall 
annex thereto his afiidavit that the same is true in every particular, 
to the best of his knowledge and belief, and that he has employed 
all usual means and methods for ascertaining the truth thereof, 
and all the facts and circumstances affecting and concerning the 
title to said property.- A corporate ofiicial examiner, that makes 
the certificate, shall annex thereto its policy of guarantee or insur
ance of tho title as shown by the certificate, for an amount to bo 
fixed by it and the plaintiff or plaintiffs, which amount shall not 
be less than the last valuation of the property or interest insured, 
for the purpose of local annual taxation, or its proper proportion 
thereof; which guarantee or insurance shall be made in favor of 
the plaintiff, and the people of the state of New York, and shall 
inure to the benefit of, and be recoverable upon by, any one who 
may be injured in any way within ten years after the filing of 
said policy of guarantee or insurance, because of any error, fraud, 
omission or misdescription in said certificate. Said official ex
aminer's certificate shall set forth the exact state and condition 
of the title sought to be registered in the action, aud the names and 
post-oflSce addresses as far as known or reasonably ascertainable, 
and the rights or interests, or claimed rights or interests, of the 
plaintiff and all other persons having or claiming any rights or 
interests in or liens upon said property or any part thereof, and 
the names and post-office addresses of the owners in fee simple of 
the surrounding contiguous ])roi)erties, as far as they are known 
or can be reasonably ascertained by inquiry on said properties; 
and, as to actual or possible owners or claimnnts of the property 
sought to be registered, not kuo\vii or not found, it shall state 
fully what search nnd efforts have been made to find them. All 
possible owners and claimants of the property sought to be regis
tered, or any right or interest therein or lien thereon, or in or 
on any part thereof, who cannot be otherwise described, shall 
be designated in the certificate, and in the summons and com
plaint, by the expression, " all other persons, if any, who have 
any right or interest in or lien upon said property or any part 
thereof." By the statements of fact contained in said certificate 
of title, or by separate accompanying affidavits, or by any other or 
additional evidence, if necessary, stating the facts, or by any or all 
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of these, sufiieient facts must be shown to satisfy the court tha t all 
owners and claimants of the property sought to be registered, or 
of any r ight or interest in or lien upon the same or any pa r t 
thereof, wdio could be found by dil igent inquiry are duly and 
S])ecifically named and made part ies to the action. The question 
of the sutficiency of the proof that all such owners and c la imants 
who could be found by dil igent imjuiry are duly and specifically 
named and made ])artiea tc> the action shall be for the cour t ; its 
decision that such proof is suilicient shall be shown by its making 
the order for the service of the summons and the commencement 
of the action as prescribed in this article, and such decision 
or order shall not be drawn in question after six months from the 
t ime when the final judgment in the action is entered. There shall 
be filed, with said certificate of ti t le, the abstract of t i t le and the 
searches made or used by the oflicial examiner in the process of 
his work of examining the t i t l e ; also all tbe other proper evidences 
of the due examinat ion of the t i t le, and all original muniments 
of title within the plaintiff 's control. Such original muniments 
of title as affect land not included in the action may be wi thdrawn 
upon filing certified copies thereof. After final judgment , or 
other terminat ion of the action, the ])laiiitiff or other owner may, 
with the consent of the court, wi thdraw original muniments of 
title, abstracts, or searches. The examiner ' s certificate of title 
shall contain a short form of description of the property, the ti t le 
to which is sought to be regi.-tered, which form is to be used in the 
notice to accompany and be served with the summons, as pro
vided by section three hundred and eighty-six of this chapter. 
The court shall approve of such form before it is used 
in said notice, aud such apjiroval shall be shown by the 
making of the order for the sersice of tho sumnioiis and notice. 
Said examiner 's certificate shall contain, or be accompanied by, 
any other or fur ther infojination that the court may prescribe. 
The first par t of said certificate shall be a summary of the results 
thereby shown, which sum mary shall briefiy set forth the exact 
state of the title to said pro|)erty. Said certificate shall be substan
tially in the form set out in section four hundred and thirty-four 
of this chapter, wi th such addit ions or modifications as the court 
may order. 

§ 3 8 1 . S u r v e y , m a p , or p l a n t o be filed. There shall be 
filed with the complaint and annexed thereto as an exhibit and 
made a par t thereof, tho survey, map or plan of the land 
referred to in section three hundred aud seventy-nine of this 
chapter, which shall be made by a competent surveyor ap
proved by the court, and which shall clearly show the exact bound-
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aries of tho land and its connectie)n wdth adjacent lands and 
any adjoining or neighboring streets and avenues, aud all encroach
ments, if any, and all other facts which arc usually shown by 
accurate surv(>ys. If any adjacent laud is already registered, the 
survey so filed with the complaint must properly connect and 
harmonize wdth the survey of such previously registered land. 
There shall be attached to said survey, map, or i)lan, and filed 
with it, an affidavit of the surveyor by w^hoiu it was made, that 
it was made by him personally or under hia immediate sui)er-
vision and di rect ion; that it is a survey, map or ])lnii of the 
property described in the certifienle of title of the examiner, and 
that according to the best of his knowledge and belie f said proj)-
erty is included in the boundaries shown on such survey, map or 
plan, wdthout any encronchments or improper erections, except as 
follows (s ta l ing nnd describing any encronediments or improper 
location of buildings, fences or other struedures). 

§ 3 8 2 . N o t i c e of a p p l i c a t i o n a n d of p e n d e n c y of 
a c t i o n . At the t ime when the application for registration of 
any proper ty is filed, tho plaintiff shnll also cnuse to bo filed a 
notice thereof in the office of the county c b r k of each comity 
whero tho property is situated, which notice shall bo made and 
filed in the manner prescribed by section sixteen hundred and 
seventy of tho code of civil procedure, and shnll be indexed against 
the names of the plnintiff and all known defendants except the 
o\Miers of abut t ing properties, and shall constitute notice of the 
pendency of the application, and of the action when the same is 
commenced, and shall bo in all other respects the snme as a notice 
of the pendency of an action under section sixteen hundred and 
seventy to sixteen hundred and seventy-four inclusive of the 
code of civil procedure, except that, if the application be dis
missed, or the action discontinued, or in any way terminated 
other than by registration of tho title, no order for the cancel
lation of sueh notice shall be made by tho court until i t is duly 
and fully proved to the court that the provisions of section four 
hundred and ten of this chapter have been fully complied with 
and performed. 

§ 3 8 3 . F i l i n g o f c a u t i o n . Any person claiming to have 
any r ight or interest in or lien upon any renl property or any 
par t thereof, may filo wi th tho registrar a wri t ten notice, to be 
styled a " caut ion," that he requires wri t ten notice to be given to 
b im of any application for the registration of the t i t le of said 
real property. I n such notice he shall show how he claims t i t le, 
r ight , interest or lien, and shall give bis own post-office address, 
and t h a t of a person (who may be himself or no t ) , upon whom 
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tho notice may be served. In caso of any application to register 
said title, service of such notice shall be made witliin ten days 
after tho a])plication is filed, by mailing said notice securely in
closed in a poi5t-paid wrapper and directed to the person indi
cated at the place named. A liko cautionary notice may be re
quired by tlio owaier of any land, as to the registration of the title 
of any or all of the land abntting njion his land, with the liko 
proceedings in all respects. There shall l)e kept by the registrar 
a locality index of the cautionary notices, in which the same shall 
bo indexed under the namo of the street or road upon which the 
property referred to in the notice abuts, or if it abuts upon none, 
under the name of the street or road which is nearest to it. In 
any place, however, whero there is a land map giving sections 
and dividing tho property into blocks, the index shall be made 
by section and block numbers, and as far as convenient, by the 
lot numbers. 

§ 3 8 4 . A g e n t of n o n r e s i d e n t a p p l i c a n t . If the appli
cant is not a resident of the state, he shall file with his applica
tion a paper appointing an agent residing in the state, giving 
bis name in full and post-office address, and shall therein agree 
that the service of any legal process, in proceedings under or 
growing out of the application, shall be of the same legal effect, 
if made on the said agent, as if made ou the applicant within tho 
state. If the agent dies, or becomes incapacitated, or removes 
from the state, the applicant shall forthwith make another ap
pointment; and if he fails to do so within a reasonable time, the 
court may dismiss the application. 

§ 3 8 5 . C o m m e n c e m e n t of t h e a c t i o n . On the complaint 
and all the other papers and documents filed with the registrar in 
the making of the application for registration, the court shall de
termine whether or not the plaintiff appears to havo a title that 
should be registered. For the purpose of arriving at such deter
mination, tho court may require a further examination of the 
title, to bo made by the same examiner who has made the cer
tificate, or by another official examiner, and it may also require 
a further or amended survey, or certificate, or additional affi
davits, or any other proper evidence or proof. When the court 
is satisfied that the plaintiff appears to have a title that should 
be registered, it shall make an order directing that the action to 
register such title be commenced by the issuance of the summons, 
and the service of tho summons and the notice required by sec
tion three hundred and eighty-six of this chapter. The 
summons shall be made and have the form, and it and 
said notice shall be served in the manner prescribed by the code 
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of civil procedure for a summons in an action in the supreme 
conrt; except that, when service is directed to be made by pub
lication, it shall be ordered to be made in only one newspaper 
designated by the court once a week for four successive weeks, 
and such service so made shall be complete at the end of twenty-
eight days from and including the day of tho first publication; 
and except further that any defendant on whom personal service 
is made without the state pursuant to such an order shall ap
pear, answer, or demur witliin twenty-eight dnys nfter such per
sonal service; and except further thnt an order for service of 
the summons and said notice shall be a court order, and the 
summons served pursuant thereto need not be accompanied by 
any notice except that prescribed and required by section 
three hundred and eighty-six of this chapter; and ex
cept further as otherwise provided herein. Before making an 
order for service of tho summons and said notice by publication 
or other form of substituted service, the court must be satisfied 
by proof of the facts that the plnintiff has been or will be un
able, with due diligence, to make personal service of the sum
mons. The question of the sufliiciency of such proof shall be 
for the court; and an allegation, in an affidavit or other duly 
verified statement recited in said order, that the plaintiff has 
been or *wdill be unable with due diligence to make personal serv̂ -
ice of the summons, or that after diligent inquiry a defendant 
remains unknown to the plaintiff or that the plaintiff is unable 
to ascertain whether the defendant is or is not a resident of the 
state, may be taken to be suflScient proof thereof. An order 
containing such a recital, and made on such proof, shall not be 
drawn in question nfter six months from the time when the 
final judgment in the action is entered. Sendee of the sum
mons and snid notice on the people of the state of New York 
shall be sufficiently made, by mailing a copy thereof securely 
inclosed in a postpaid wrapper, and directed to the attorney-general 
of the stato of New York. The action shnll be governed by, 
and shall proceed according to, the laws of this state and the 
rules of court, relative to an action in tho supreme court, as 
far as the same are applicable and are not abrogated or modi
fied by this article. 

§ 386. Notice of object of act ion; copy of complaint. 
The summons, however served, shall be accompanied by a notice, 
which shall state the object of the action and describe briefly, 
but plainly, the property, the title to whicb is sought to be regis
tered. Said notice shall be approved by the court, and a copy 
thereof shall be annexed to the order directing the service of tbe 

•So In original. 
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summons and said notice. Said notice shall be as follows: " The 
object of this action is to register and confirm the title of (name 
or names and post-ofl[ice address of plaintiff in full) in the fol
lowing described property (description as approved by the 
court)." A copy of tli(5 complaint may be demanded by the at
torney of any defendant, and if so demanded must be served, as 
prescribed by section four hundred and seventy-nine of the code 
of civil procedure. 

§ 387. Summons and notice to be posted on the land. 
A copy of the summons and notice of object of action, as above 
described, shall be posted in a conspicuous place on each parcel of 
land included in the action, at least forty days before application 
is made for judgment in the action. The affidavit of the person 
by whom such posting is made shall be conclusive proof that 
such notice was posted in a conspicuous place, and shall be filed 
with the application for the judgment or before the judgment 
is entered. 

§ 3 8 8 . G u a r d i a n a d l i t e m . After service of the summons 
on all of the defendants is complete, if it appears from any of the 
papers in the case that any one or more of them are infants or 
otherwise incapacitated, the court shall make an order appoint
ing a disinterested attorney, other than the examiner by whom 
the title was examined and certified, to act as guardian ad litem 
for all minor parties to the action and for all parties under dis
ability. I t shall be his duty actively to ascertain and protect as 
far as is reasonably possible, the interests of all parties to the 
action known to bo or possibly incapacitated. The compensa
tion of such guardian shall bo determined by the court and paid 
by the plaintiff. 

§ 389. Any person interested may appear and de
f e n d . Any person interested in the property, or whose interests 
may be affected by tlie judgment in the action, whether specifically 
named as defendant or not, may enter his appearance and answer 
the complaint, within the time allowed by this article, or 
such further time as shall be allow^ed by the court, and may oppose 
the application for registration of the property as belonging to 
the plaintiff, or sot up a cross-demand to have the title registered 
in his own behalf. In ciither case, he shall state particularly what 
his interest is and answer the material allegations of the 
complainL 
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§ 3 9 0 . T i t l e i n l a n d s v e s t e d ; c louds t h e r e o n r e 
m o v e d . In any action under this article, the court may find 
and decree in whom the title to or any right or interest in 
the property or any part thereof is vested, whether in the plain
tiff or in any olher person, and may remove clouds from the 
title, and may determine whether or not the samo is subject to 
any lien or incum.brance, estate, right, trust or interest, and may 
declare and fix the same, and may direct tJie registrar to regis
ter such title, right, or interest, and in case the same is subject 
to any lien, incumbranco, estate, trust or interest, mny give direc
tions as to the manner and order in which the same shall ai)pear 
upon the certificate of title to be issued by the registrar, anel gen
erally in such an action, the court may make any and all such 
orders and directions as shnll be according to equity in the prem
ises and in conformity to the ju-ineiples of this article. 
But no judgment of registration of a title shnll be mnde or en
tered until proof is duly made in tho action that all taxes, water 
rents and assessments on the property, right or interest the title 
to which is so registered, have been fully paid and discharged, 
unless the court directs the title to Ix? registered subject to any 
such tax, winter rent or assessment, which said tax, water rent or 
assessment must then be noted on the certificate of registration. 

§ 3 9 1 . J u d g m e n t s a n d orders c o n c l u s i v e . No judg
ment of registration shall be made, unless the court is satisfied 
that the title to be registered accordingly is free from reasonable 
doubt. The judgment and any order made and entered in au ac
tion under this act shall, except as herein othervviso provided, be 
forever binding and conclusive upon the state of New York and 
all persons in the world, whether mentioned and served with 
tbe summons nnd said notice specifically by nnme, or included 
in the description, *' all olher j)rTsons, if any, having any right 
or interest in or lien upon snid property or nny pnrt thereof.'^ 
I t shnll not be nn exception to such conclusiveness that any such 
person is an infant, lunatic or is under any other disability or 
is not yet in being. 

§ 3 9 2 . F r a u d ; a c t i o n t o s e t a s i d e t h e j u d g m e n t or 
t o recover t h e p r o p e r t y . Any title registration procured by 
or as the result of fraud may be set aside, in the same manner 
and by the same proceedings as in case of a deed obtained by 
fraud, provided that such proceeding for setting aside the regis
tration shall not injuriously affect the rights of an innocent pur
chaser or incumbrancer of the property after such registration, 
for value and without actual notice of tbe fraud, and provided 
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further that the action or other proceeding to set aside sucb regis
tration be commenced within ten years from the time when the 
final judgment of registration was entered. No action or pro
ceeding shall lie or be commenced, except on the groimd of fraud 
as alnive stated, to set aside any judgment of registration or to 
modify or affect the same or for the recovery of registered prop
erty or any (^statc, right or interest in or lien upon the same or 
any part thei-eof, or make any entry thereon, adversely to the title 
or interest registered therein, as directed by a final judgment of 
the court, unless such action or proceeding is commenced within 
six months aftor such judgment of registration is entered. 

§ 3 9 3 . R e g i s t r a t i o n of t i t l e . After the final judgment 
directing registration of title is duly entered and filed in the reg
istrar's ofiic<', the registrar sball proceed to register the title to the 
real property, estate, right, or interest, pursuant thereto, and issue 
a certificate or certificates thereof and enter the same as berein 
prescribed. 

§ 3 9 4 . Cert i f i ca te of r e g i s t r a t i o n . The registrar shall 
make, iu the form prescribed by section four hundred 
and thirty-five of this chapter, an original certificate of 
registration of every title, right or interest registered by 
him pursuant to this article. Said certificate shall bear 
the date of its issue (the day and year), and be under the hand 
and official seal of the registrar, and be numbered in the order 
of its issue. Except in case of a corporation, it shall state whether 
the owner of the property, right, or interest registered is mar
ried or unmarried, and if married, the name of the husband or 
wife. If the owner is a minor, it shall state his age; if he is 
under any other disability, it shall state the nature of such dis
ability. The registrar shall make proper memorials or notations 
on the certificate, showing in such manner as to set forth and 
preserve their priorities the particulars of all the estates, mort
gages, trusts, liens and charges, to which such o^vner's title is 
subject. No such memorial or notation shall be more than one 
folio (one hundred words), in length; but it may refer to cove
nants, restrictions and forms recorcied in the '' book of covenants, 
restrictions and forms ' ' provided for by this article. The form of 
the first certificate of title, as set forth in section four hundred and 
thirty-five of this article, shall be subject to such changes as may be 
required in any case. All subsequent certificates shall be in like 
form, except that in place of the words '̂ first certificate," et 
cetera, shall be the words " transfer from number * ^ '̂̂  (the 
number of the next previous certificate) j also the words '* first 
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registered * * *" (date of first registration). On the back or 
reverse side of every certificate shall bo printed, in plain legible 
type, the whole of section four hundred of this chapter. 

§ 3 9 5 . R e g i s t r a t i o n book. The registrar shall keep a 
r books to be known respectively as tho ** registration book," 
n ho shall enter all first and subsequent ^'original' ' cer

tificates of title by binding or recording them therein, with appro
priate blanks for the entry of memorials and notations prescribed 
by this article. Said book shall be of about the size of the 
conveyance libers, now used in county clerks' and registrars' offices. 
Each certificate shall constitute a separate leaf of such book. 
About two inches of each leaf on the binding edge shall be kept 
blank on both sides, to facilitate rebinding. At such times as 
may be proper, the registrar may rebind tho certificates in new 
volumes or registration books, containing respectively cancelled 
and uncancelled certificates. All memorials and notations, that 
may be entered in the registration book under the terms of this 
article, shall be entered upon the leaf constituting the last 
certificate of title of the property to which they relate. WTienever 
the term " certificate of t i t l e" is used in this article it shall 
be deemed as including all memorials or notations thereupon 
noted. 

§ 3 9 6 . D u p l i c a t e cer t i f i ca te of t i t l e . The registrar 
shall, at the same time that he makes out his original certificate 
of title, make out an exact duplicate thereof, with the memorials 
and notations thereon noted, which shall be delivered to the owner 
and shall be known as the owner's duplicate. Any duplicate 
certificate, or certified copy of a certificate, shall be plainly 
stamped as such across its face. 

§ 3 9 7 . Oivner^s r e c e i p t f o r cer t i f i ca te of t i t l e . For 
the purpose of preserving evidence of the handwriting of the owner 
of any registered property, right, or interest, it shall be the duty 
of the registrar to take from such owmer, in every case where 
it is practicable so to do, his receipt for the certificate of title, 
or whatever paper shall be issued to him, signed by such owner 
in person. When such receipt is signed in the registrar's oflSce 
it may be witnessed by the registrar or some deputy. If signed 
elsewhere, it may be acknowledged before any oflScer authorized 
to take acknowledgment of deeds. When so signed and witnessed 
or acknowledged, such receipt shall be prima facie evidence of 
the genuineness of such signature. 

§ 3 9 8 . Cert i f i cate t o i n c l u d e d e a l i n g s p e n d i n g r e g 
i s t r a t i o n . In every case of initial registration, the certificate 
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of title shall include all dealings with the real property, and all 
statutory or other liens filed against the same, subsequent to the 
filing of the application, except when they are modified or set 
aside by a judgment, decree or order of the court. On and after 
the filing with the registrar of an application for the registration 
of any real property, and until the same is registered or the 
application is denied, dismissed, or discontinued, all papers which 
are required or permitted by this article to be filed against 
registered property shall be filed with the registrar as if the 
property were registered. 

§ 399. Certificate of t i t le as evidence. The registration 
certificate of the title, and any copy thereof duly certified under the 
hand and seal of the registrar anel the owner's duplicate certifi
cate, until the expiration of the time herein limited to bring an 
action or proceeding to set aside the judgment of registration shall 
be received as evidence in all the courts of the state, and in all 
courts and places shall be prima facie evidence that the provisions 
of law up to the time of issue of such certificate or duplicate, or 
of the time of entry of the last memo'rial thereon, have been com
plied with, and that such certificate of title has been issued in 
compliance wdth a valid judgment, and that the title to the prop
erty is as therein stated; and after the expiration of such time 
limited for bringing said proceedings to set aside said judgment, 
such certificate or copy, up to the time of its issue, shall be so 
received as evidence in all courts of the state, and shall be con
clusive evidence of the same facts, b'very memorial or notation 
or cancellation thereof made on any certificate or duplicate or 
copy thereof shall be signed by the registrar or his deputy or his 
duly authorized deputy or clerk. 

§ 400. Rights of registered owners; exceptions; i n 
cumbrances and transfers to be filed. A person who re
ceives a certificate of title pursuant to a judgment of registration, 
except in case of fraud to which he is a party, and a purchaser of 
registered real property, who takes a certificate of title for value 
and in good faith, shall hold the same free from all incumbrances, 
charges, trusts, liens and transfers, except those noted on the 
certificate in the registrar's office, and any of the following which 
may exist: 

First. Liens, claims, or rights arising or existing under the 
laws or constitution of the United States, which the statutes of 
this state do not require to appear of record; 

Second. Any tax, water rate, or assessment which becomes a 
lien on the property after initial registration and for which a sale 
has not been made; 
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Third. Any lease or agreement for a lease, made after or pend
ing registration, for a period not exceeding one year, where there 
is actual occupation of the land under the lease (»r agreement; 

Fourth. Easements or servitudes which accrue agninst the prop
erty after initial registration in such manner as not to require 
their registration. Except as specified in the foregoing state
ment of excejitioup, no incumbrance, charge, trust, lien, or 
transfer shall take effect upon or over real property the title to 
wdiich has been registered, unless the instrument creating and set
ting forth sucdi inenmbrance, charge, trust, lien, or transfer has 
been filed wdth the registrar and a memorial or not nt ion thereof 
made upon the certificate of title covering the property. 

§ 4 0 1 . R e g i s t e r e d p r o p e r t y n o t af fected b y p r e 
s c r i p t i o n or adverse posses s ion . No title to registered real 
property, in derogation of thnt of the registered owner, shall be 
acquired by prescription or adverse possessi(jn. 

§ 4 0 2 . F r a u d ; n o t i c e o n l y by r e g i s t r a t i o n . Except in 
case of fraud and except also as herein otherwise provided, no 
person taking a trnnsfer of any registered renl property or of any 
estate or interest therein or lien or charge thereon freun the regis
tered owner shall be required to inquire into the circumstances 
under which, or the consideration for which such owner or any pre
viously registered owner liael the title registered, nor shall such 
transferee be affected with notice, actual or constructive, of any 
unregistered trust, lien, claim, demnnd or interest whatever; and 
the knowledge that an unregistered trust, lien, claim, demand or 
interest is in existence shall not of itself be imputed or treated as 
fraud. 

§ 4 0 3 . M e m o r i a l to be c a r r i e d f o r w a r d . ^ATienever a 
memorial or notation has been entered as permitted by this article, 
the registrar shall carry the same forward upon all certificates of 
title until the same is cancelled in some manner authorized by 
this article. 

§ 4 0 4 . R e g i s t e r e d p r o p e r t y t o r e m a i n r e g i s t e r e d . 
The bringing of property under this article shall imply an 
agreement, running with the land and binding upon the applicant 
and all his successors in interest or title, that the property shall be 
subject to the ternis of this article and all amendments and 
alterations thereof. All dealings wdth the property so registered, 
or any estate, right, or interest therein, after the same has been 
brought under this article, and all liens, incumbrances and chnrges 
upon the same after the first registration thereof shall be subject 
to the terms of this article. 
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§ 4 0 5 . R e g i s t e r e d p r o p e r t y s u b j e c t t o s a m e r i g h t s 
a n d b u r d e n s as i m r e g i s t e r e d p r o p e r t y . Registered real 
property and every estate, right and interest therein shall be iu 
all respects subject to the same rights, burdens and incidents as 
unregistered real property, except as otherwise expressly provided 
in this article or any amendment thereof. 

§ 4 0 6 . T r a n s f e r s of r e g i s t e r e d p r o p e r t y . A registered 
owner of real projierty, in order to transfer his whole estate or 
interest therein or any part or parcel thereof, or any undi
vided interest thercdn shall execute to the intended transferee 
a deed or instrument of conveyance in any form authorized 
by law. Upon filing such deed or other instrument in the 
registrar's ofiice and surrendering to the registrar the dupli
cate certificate of title, if the interested parties agree in a state
ment as to the nature and effect of the transfer the registrar 
shall enter such statement as a memorial upon the proper original 
cerlificate, pro\ ided that such statement is not more than one 
folio (one hundred words) in length. l ie shall then make out and 
register as herein provided a new certificate and also an owTier's 
duplicate certifying the title to the estate or interest in the prop
erty conveyed to the transferee and shall enter upon the original 
and duplicate certificate the date of the transfer, the name of the 
transferee and the number of the new certificate, and shall stamp 
across the original and surrendered duplicate certificates the word 
" cancelled." If the parties in interest fail to agree upon the 
statement to be entered upon the certificates, the registrar f̂ hall 
refuse to make the transfer until directed by the court as herein 
provided. Title to such property shall not pass by such transfer 
until the transfer is registered as prescribed by this section. 

§ 4 0 7 . Cert i f i cate r e m a i n i n g p a r t of p r o p e r t y t r a n s 
f e r r e d . When only a part of the property described in a certifi
cate is transferred, or some estate or interest therein is to remain 
the transferrer's, a new certificate shall be issued for such part, 
estate or interest so remaining and belonging to him; or if the 
property is so described as to permit it, the property transferred 
may be cancelled on the certificate of the transferrer without the 
issue of a new certificate for the residue. 

§ 4 0 8 . B o o k of c o v e n a n t s , r e s t r i c t i o n s a n d f o r m s . 
Each registrar shall provide a book to be known as the book of 
covenants, restrictions and forms. This book shall be bound in a 
substantial manner and the pages thereof shall be Crane's parch
ment paper or its equal. Any person may have recorded in this 
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book any covenant, restriction or form he may present for that 
purpose on payment to the registrar at the rate of fifty cents per 
folio. The covenant, restriction and form so entered shall be 
numbered consecutively and shall be written in the book with 
India ink or equally permanent ink in a clear and legible manner 
under tho number given to it. References in any documents 
issued by the registrar to any covenant, restriction or form re
corded in this manner shall be as follows: 
^ Subject to restriction, (or covenant or form) recorded under 

\'^- • • ; in tho book of covenants, restrictions and 
forms, in the registrar's oflSce of this county. 

§ 409. Fi l ing , entering and indexing papers pur
suant to this act; t ickler certificate. Every paper filed 
with the registrar shall be given a serial number in the order of its 
filing, and then shall be entered by the registrar in an '̂  entry 
book " under columns showdng: 

First. The serial number; 
Second. Day of filing; 
Third. Filing nuinber of application (complaint) to which it 

relates if the registration proceedings are still pending; 
Fourth. Certificate number, if registration proceedings are 

completed and certificate has been issued; 
Fifth. Kind of paper filed; 
Sixth. Name and address of the person in whose interest the 

paper is filed; 
Every paper filed with the registrar affecting property for 

which registration proceedings are pending shall be kept by the 
registrar with the application. The registrar shall provide a book 
to be known as ' ' the tickler certificate book" wherein he shall 
note all filed papers affecting property for which registration p r o 
ceedings are pending. Each page shall constitute a separate 
tickler certificate, and on said certificate he shall enter the char
acter of the paper, the date of filing aud the filing number. The 
tickler certificate, subject to such change as the case may require, 
shall be substantially as follows: 
Application number 

This certifies that the following papers have been filed in the 
oflSce of the registrar of county affecting, or in 
connection with an action to register the title to the following 
described real property, to wit: 



3478 CONSOLIDATED LAWS 

(Tho description to appear here.) 

Character of paper. Filing number. 

A memorial of eveiy j)a]X'r filed with the registrar affecting 
title to registered property shall be entered at once upon the last 
original certificate to which it relates. Every ])aper filed with 
the registrar affecting the title to property shall be indexed from 
its contents as follows: In an index showing in alphabetical 
order in one column or in a set of colnmns the names and post-
oflSce addresses of all persons in whose interest ai)plications for 
registration of title are filed; the names and post-ofiice addresses 
of all persons to whom any interest, right, or power in real prop
erty is granted or released; and the names and post-office ad
dresses of all persons claiming an interest in real property; also, 
in separate columns the kinds of papers filed, the numbers of the 
filed papers, the dates of filing, the filing numbers of application 
to which they relate (if a})plicatioii is pe.'uding) and the numbers 
of the last original certificate to which they relate (if the title 
to the prop(!rty is registered). AVhenever a judgment or an order 
of court directs that the title to real property be registered, it shall 
also direct the registrar to transfer all proper liens and incum
brances filed against the property i)ending registration to the cer
tificate of title so to be issued. In those counties which have 
block indexes, an index shall be kept by blocks of all owners of 
registered property with a reference to the certificate numbers in 
wbich the properties are registered. 
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§ 4 1 0 . N o t i c e of filed p a p e r s . All papers filed by the 
registrar, and indexed and entered by him pursuant to this 
article, shall be of equal effect as to notice, in the order of their 
filing as shown by their filing numbers, as are similar papers when 
recorded by county clerks or registers under the recording acts. 
Should an action for registration be discontinued or otherwise 
terminated withont regisiration, an order of court to that effect 
shall be filed with the iTgistrar, who shall at once cause all the 
papers relating to the title to the property affected, filed with him, 
to be recorded by the county clerk or register in the order of their 
filing, on payment of the statutory fees. 

§ 4 1 1 . A d d r e s s e s of i n t e r e s t e d p a r t i e s ; n o t i c e . On 
every paper or instrument filed with the registrar there shall be 
indorsed tho name and post-ofiico address of the person in whose 
behalf it is filed; and all notices by the registrar or other person 
relating to the property therein described may be served by mail 
on such person at such post-office address, except as otherwise 
provided herein. The address may be changed from time to time, 
by such person filing with the registrar a written notice of such 
change. 

§ 4 1 2 . W h e n a t r a n s f e r i s d e e m e d t o b e r e g i s t e r e d . 
Every transfer of registered property shall be deemed to be regis
tered under this article when the new certificate to the trans
feree shall have been entered as in the case of first registration; 
and all other dealings shall be considered as registered when the 
memorial or notation shall have been entered in the registration 
book upon the last certificate of title to the property. 

§ 4 1 3 . Neiv c e r t i f i c a t e s . Upon the application of any 
registered owner of property held under separate certificates of 
title, or under one certificate, and delivering up of such certifi
cate or certificates of title, the registrar shall issue to such owner a 
single certificate of title for the whole of such property, or several 
certificates, each containing a portion of such property in accord
ance with such application, and as far as the same may be done con
sistently with any regulations at the time being in force respecting 
the parcels of land that may be included in one certificate of title; 
and upon issuing any such certificate of title, gaid registrar shall 
indorse on the last previous certificate of title of such property so 
delivered up a memorial setting forth the occasion of such cancel
lation, and referring to the number or numbers of the new certifi
cate or certificates of title so issued. 

§ 4 1 4 . l ioss of o w n e r ' s d u p l i c a t e . If any duplicate cer
tificate is lost or destroyed or cannot be produced, a duly verified 
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statement, setting forth tbe facts relating thereto, may be filed 
with the registrar by the registered owner, or other person in 
interest. Upon such application, after due notice and hearing, 
the court may direct the registrar to issue a new duplicate cer
tificate, containing a memorandum of the fact that it is issued in 
place of a lost duplicate certificate, which shall be entitled to like 
faith and credit as the original duplicate. 

§ 415. Mortgages, leases and other l iens and 
c h a r g e s ; m a y be r e g i s t e r e d . Any mortgage, lease for a term 
of over one year, contract to sell or other instrument intended to 
create a lien, incumbrance, trust or charge on registered property 
or any right or interest therein, may be registered as herein 
provided. 

§ 416. Proceedings to register mortgage, lease or 
o t h e r l i e n or c h a r g e . On the filing of the instrument in the 
registrar's office and the production of the duplicate certificate of 
title, if the interested parties agree in a statement as to the nature 
and effect of the mortgage, lease or other lien or charge, the regis
trar shall enter such statement upon the proper certificate in the 
rc!gistration book, provided such statement be not more than one 
folio (one hundred words) in length, and also he shall enter 
upon the owner's certificate a memorial thereof and the date of 
filing the instrument with a reference to its file number, which 
memorial shall be signed by the registrar. The registrar shall also 
note upon the instrument filed the number of the certificate on 
which the memorial is entered. If the parties in interest fail to 
agree upon the memorial so to be made by the registrar, he shall 
refuse to make any memorial thereof until directed by the court 
to do 60, as herein provided. 

§ 417. Judgments, decrees, a t tachments and other 
l iens to be noted on certificate. No judgment, decree, at
tachment, execution, mechanic's lien, or other lien or charge, 
which may affect or be a lien or charge upon real property in this 
state, shall be or become a lien or charge on real property, or any 
right or interest therein, the title to which has been registered, 
unless a transcript, or certified copy, or other duly made or cer
tified d(3cuineiit, which is by law proper evidence in a court of 
record, of such judgment, decree, atta( liment, mechanic's lien, or 
other lien or charge, shall be duly filed wdth the registrar, and a 
proper memorial thereof made by him upon the certificate of 
registration in the registration book. Such transcript, or certified 
copy, or other duly made or certified document so filed shall have 
plainly written or stamped thereon the number of the certificate 
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of registration of tho title to the property to bo affected and bound 
thereby by virtue of such memorial on such certificate, and it 
shall be tho duty of tho registrar to make such memorial imme
diately on receipt of the same. A discharge, cancellation, or modi
fication of any judgment, decree, attachment, mechanic's lien, or 
other lien or charge, so noted on the certificate, shall not affect or 
be binding upon the registered property, right, or interest, imless 
on like evidence a memorial thereof shall be made by the registrar 
on such certificate. 

§ 418. Assignment of mortgage, lease, or other l ien 
or c h a r g e . The holder of any mortgage, lease, or other lien 
or charge on registered property, in order to transfer the same or 
any part thereof, shall execute an assignment of the whole or any 
part thereof; and upon such assignment being filed in the office 
of the registrar, and the production of a true copy of the instru
ment, if any, which created the mortgage, lease or other lien or 
charge and which is held by the assignor, the registrar shall 4;nter 
in the registration book a memorial of such transfer with a refer
ence to the assignment by its file number; he shall also note upon 
the instrument on file in his oflSce intended to be transferred, and 
upon the true copy thereof produced, the number of the certificate 
on which the memorial is entered, with the date of the entry. 

§ 419. Release, discharge or surrender of charge or 
i n c u m b r a n c e . A release, discharge or surrender of a charge 
or incumbrance, or any part thereof, or of any part of the prop
erty charged or incumbered, may be effected in the same way as is 
above provided in the case of a transfer. In case only a part of 
the charge or only a part of the property charged is to be released, 
discharged or surrendered, the entry shall be made accordingly, 
but when the whole is released, discharged or surrendered, the 
registrar shall plainly stamp across the instrument on file, and 
on the memorial thereof, and on a true copy produced, the word 
" cancelled," and shall sign the same. 

§ 420. Enforcement of mortgages, charges, l iens 
a n d i n c u m b r a n c e s . All charges, liens and incumbrances on 
registered property, or on any estate, right or interest in the same, 
and all rights therein may be enforced as now allowed by law; and 
all laws with reference to the foreclosure, release or satisfaction of 
mortgages shall apply to mortgages on registered property or on 
any estate, right or interest therein, except as herein otherwise 
provided, and except that until notice of the pendency of any suit 
to enforce such mortgage, charge, lien, or incumbrance is filed in 
the registrar's office and a memorial thereof entered on the certifi' 
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cate in the registration book, the pendency of such suit shall not be 
notice to the registrar or to any person dealing with the property 
or any right or interest therein. 

§ 421. Powers of attorney to be filed and regis 
t e r e d . Before any person can convey, charge, incumber or other
wise deal with any registered property, or any estate, right or 
interest therein, as attorney in fact for another, the deed or instru
ment empowering him so to act shall be filed with the registrar 
and a memorial th(Teof shall be entered upon the certificate in 
the registration book, in like manner as in the case of a charge or 
incumbrance. 

§ 422. Reference of doubtful matters to the court. 
When the registrar is in doubt, and when the parties in interest fail 
to agree as to the proper memorial to be made in the registration 
book of any deed, mortgage or other voluntary instrument pre
sented for registration, the question shall be referred to the court 
for decision, either on the certificate of the registrar stating the 
question, or upon the suggestion in writing of any party or parties 
in interest; and the court, after due notice to all parties in interest, 
and a hearing, if necessary or proper, shall enter an order pre
scribing the form of the memorial to be made by the registrar, 
who shall make the memorial accordingly. 

§ 423. Death of registered ow^ner; transfer of prop
e r t y . Upon the death of a registered owner of real property or 
any estate, right, or interest therein, his heirs-at-law or devisees, 
at any time after the due entry of a decree of the surrogatc/s court, 
probating his will and granting letters testamentary thereon or 
granting letters of administration, or in case of an appeal from 
such decree at any time after tbe entry of a final decree, may file 
with the registrar a certified copy of such final decree, and may 
make application for a new registration or new registrations of 
the title and new certificate or certificates thereof. Two or more 
heirs or devisees may unite in one such application. The proceed
ings and action on such application shall be the same as in the 
case of initial registration, except that the registration certificate 
of the deceased owner, or a duplicate copy thereof, shall be suffi
cient and conclusive evidence of his title at the time of his death, 
and no other evidence of tbe title up to that time may be 
produced. 

§ 424. Regis trat ion certificate during set t lement of 
e s t a t e . Any new certificate of registration, made and entered 
as prescribed in the preceding section of this act before the final 
settlement in the surrogate's court of the personal estate of the de-
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ceased owner of tbe real propei^ty, shall state expressly that it is 
made and entered because of transfer of tho title from tho last 
certificate by descent or devise, and that such personal estate is in 
process of settlement. After the final settlement of such personal 
estate in the surrogate's court, or after the expiration of the time 
allowed by the code of civil procedure for bringing a proceeding 
for selling, mortgaging or leasing the real property of the deceased 
owner for the payment of his debt^, the heirs-atdaw or devisees 
rnay apply to the court in the registration action for an order 
directing tho cancellation of said memorial upon the certificate, 
which memorial showed that the personal estate was in the course 
of settlement, and the court, after being satisfied by due proof that 
said personal est-ate is completely settled or that said time to ap
ply for selling, mortgaging or leasing the said real property has 
expired, shall make an order directing the cancellation of said 
memorial; but the liability of heirs or devisees of registered prop
erty, or of such property itself, for claims against the deceased 
or his estate shall not bo in any way diminished or changed by 
this article. 

§ 425. Tit le derived through execution of a pow^er 
i n a w i l l . When the will of a deceased registered owner of real 
property, or of any estate, right or interest therein, empowers 
tbe executor or executors to sell, incumber or otherwise deal with 
such property, estate, right or interest, it shall not be necessary 
for such executor or executors to be registered as the owner or 
owners thereof; but any person who acquires title through or by 
virtue of the execution of such power may have such title regis
tered, by proceeding in tho same manner as heirs or devisees of a 
deceased registered owner of real property, as directed and pro
vided by this article. 

§ 4 2 6 . A s s u r a n c e f u n d . Upon the original registration of 
real property, there shall bo paid to the registrar one-tenth of 
one per centum of the value thereof on the basis of the last assess
ment for local taxation. All moneys received by the registrar im
der the provisions of this section shall be paid to the treasurer of 
the county (in New York city to the city chamberlain), as an as
surance fund for land registered in his county. Said treasurer 
(or city chamberlain) shall ipvest the same as trust funds and re
port annually thereon as required by law in reference to other 
funds in his hands. Any person who states, at the original reg
istration of property, that he takes such property without recourse 
to any action to recover compensation out of the assurance fund 
for any loss, damage or deprivation, shall not be required to make 
any payment on account of said fund, in which case the regis-
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trar sball plainly place on the certificate of registration of such 
property or any duplicate or certified copy thereof, the words 
'' without recourse to the assurance fund." Nothing herein shall 
prevent any person owning registered property from making pay
ment to the registrar of the said one-tenth of one per centum of 
the said local assessed value thereof, whereupon the owner of said 
property may thereafter avail himself of any right to recover 
compensation from the assurance fund which right may there
after arise; and on rciceipt of such payment the registrar shall 
cancel tlie words '̂  without recourse to the assurance fund " from 
the certificate of registration, any duplicate or copy thereof. 

§ 427. Compensation from assurance fund. Any per
son who, without negligence on his part, sustains loss or damage 
or is deprived of real property, or of any estate, right or interest 
therein, after the original registration thereof, because of the 
registration of another person as owner of such property, or of 
any estate, right, or interest therein, through fraud, or in con
sequence of any error, omission, mistake or misdescription in any 
certificate of title or in any entry or memorial in the registra
tion book, may bring an action to recover compensation out of the 
assurance fund for such loss or damage; but if the person who 
is deprived of such property, or any estate, right, or interest 
therein in the manner above stated has any other right of action 
or other remedy for recovery on account of such loss or damage, 
he shall exhaust such remedy before resorting to the action herein 
provided. 

§ 428. Act ion against assurance fund. If an action is 
brought to recover for loss or damage, or deprivation of real prop
erty, or of any estate, right or interest therein, which arises wholly 
through any fraud, negligence, omission, mistake or misfeasance 
of the registrar or his deputies or clerks in the perfonuance of 
their respective duties, the action shall be brought against the 
county treasurer (in New York city the city chamberlain), as 
the defendant. If such action is brought to recover for loss 
or damage, or deprivation of real property, or of any estate, right 
or interest therein, which arises wholly through any fraud, negli
gence, omission, mistake or misfeasance of some person or per
sons other than the registrar or the other officers and assistants 
above named, or which arises jointly through the fraud, negli
gence, omission, mistake or misfeasance of such other person and 
the registrar or the other ofiicers and assistants above named, such 
action shall be brought against both the county treasurer (in New 
York city the city chamberlain), and such other person or per
sons as codef end ants. Ln any action where there are defendants 
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other than.the county treasurer (in New York city the city cham
berlain), and damages shall have been recovered, no final judg
ment shall be entered against the county treasurer (in New York 
city the city chamberlain), until execution against the other 
defendants shall have been returned unsatisfied in whole or in 
part, and the officer returning the execution shall certify that 
the amount still due upon the execution cannot be collected ex
cept by application to the assurance fund. Thereupon, the court, 
being satisfied as to tho truth of such return, may, upon proper 
showing, order the amount of tbe execution aud costs, or so much 
thereof as remains unsatisfied, to be paid by the county treasurer 
(in New York city the city chamberlain) out of the assurance 
fund. Any person other than the county treasurer (in New York 
city the city chamberlain), against whom any such judgment 
may have been recovered, shall remain liable therefor, or for 
so much thereof as shall have been paid out of the assurance 
fimd, and said treasurer or city chamberlain may bring suit 
at any time to enforce tho lien of such judgment against such 
person or his estate for the recovery of any amount, with Inter
est, paid out of the assurance fund as aforesaid. If the assur
ance fund is insufficient to pay the judgment in full, the unpaid 
balance thereof shall bear interest at the legal rate and shaU be 
paid out of the first moneys coming into said assurance fund. 
I t shall be the duty of the attorney-general of the state, or if the 
attorney-general so direct, the district or prosecuting atttomey of 
the county, or the corporation coimsel in New York city, to appear 
and defend such suits. 

§ 429. Restrict ions on claims against assurance 
f u n d . No person shall recover from tbe assurance fund any sum 
whatsoever by reason of any loss, damage or deprivation occa
sioned solely by a breach of trust on the part of any registered 
owner who is trustee, or by tbe improper exercise of any power 
of sale in a mortgage, nor sball any person recover from tbe assur
ance fund any greater sum than the fair market value of the prop
erty at tbe time the right to bring such action first accrued. Any 
action or proceeding to recover damages out of the assurance fund 
shall be commenced within six years from the time when the 
right to begin the same accnied, and not afterward, and such time 
shall not be extended because of any disability. 

§ 430. Penalt ies for fraudulent acts or false certifi
c a t e s . WTioever fraudulently procures or assists in fraudu
lently procuring, or is intentionally privy to tbe fraudulent pro
curement of any certificate of title or other instrument, or of any 
entry in the registration or other book kept in the registrar's office. 
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or of any erasure or alteration in any entry in said book, or in any 
instrument authorized by this act, or knowingly defrauds, or ia 
intentionally privy to defrauding any person by means of a false 
or fraudulent instrument, certificate, statement or affidavit, affect
ing registered land, shall be guilty of a felony and shall be pun
ished by a fine of not exceeding five thousand dollars, or impris
onment for a period not exceeding five years, or both, in the 
discretion of the court 

§ 431. Forgery and fraudulent s tamping; penalty. 
Whoever forges, or procures to be forged, or assists in 
forging, the seal of the registrar, or the name, signa
ture, handwriting of any officer of the registrar's office; or fraudu
lently stamps or procures to be stamped, or assists in stamping, 
any document with any forged seal of said registrar, or forges 
or procures to be forged, or assists in forging, the name, signa
ture or handwriting of any person whomsoever, to any instru
ment which is expressly or impliedly authorized to be signed by 
such person, or uses any document upon which any impression 
or part of the impression of any seal of said registrar has been 
forged, knowing the same to have been forged, or any document 
the signature to which has been forged, knowing the same to 
have been forged, or swears falsely concerning any matter or pro
ceeding made or done in pursuance of this article, shall be 
guilty of a felony, and shall be punished by imprisonment in 
the penitentiary for a period not exceeding five years, or by a 
fine not exceeding five thousand dollars, or both, in the discretion 
of the court. 

§ 4 3 2 . F e e s t o b e c h a r g e d . The following fees shall be 
charged by registrars for the various services performed pursuant 
to this article: 

(a) Piling the application, including entering it in the entry 
book, indexing it, and entering it in tickler certificate book, one 
dollar and fifty cents. 

(b) Entering and filing each order of service or summons, 
seventy-five cents. 

(c) Entering and filing order appointing guardian ad litem, 
seventy-five cents. 

(d) Entering, filing and indexing judgment and issuing cer
tificates of title in accordance therewith, and indexing same, five 
dollars. 

(e) Entering, filing and indexing any lien, incumbrance or 
charge pending registration or subsequent thereto, one dollar. 

(f) Entering, filing and indexing a deed or other paper requir
ing the cancellation of one certificate and the issue of another — 
for each new certificate issued, two dollars. 
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(g) Entering, filing and indexing any instrument cancelling 
any lien or incumbrance on a certificate, fifty cents, 

(h) IMaking any additional certificate, fifty cents. 
( i ) Entering, filing and indexing a caution, one dollar. 

§ 4 3 3 . C o n s t r u c t i o n of a r t i c l e . This article shall be 
construed liberally, so far as may be necessary for the purpose of 
effecting its general intent. 

§ 4 3 4 . F o r m for e x a m i n e r ' s cer t i f i ca te of t i t l e . The 
examiner's certificate of title shall be substantially in the follow
ing form, with such additions or modifications as the court may 
order: 

EXAMINER'S CERTIFICATE OF TITLE. 

State of New York, 

County of. 

day of , 190. 

certifies that title to tho premises berein described in this cer
tificate is vested in 

clear of all liens, incumbrances, defects, rights and interests, 
except as noted below. A full statement has been made of all 
liens, incumbrances, defects, rights and interests including re
strictions, special agreements, covenants, easements, taxes, survey, 
judginents, mortgages, and encroachments as they arise in the 
order of this certificate, which statement is found in the following 
pages of this schedule. A brief summary statement of the same 
is as follows (such summary to be here set out in the order of the 
paragraphs of this certificate) : The names and post-office ad
dresses of all persons interested, or claiming to have any rights or 
interest in said property and the natures of their interests are as 
follows: 
Names. Post-Office Address. Nature of Interest. 

The names of the other persons interested, or claiming to have 
any rights or interests, in said property whose post-office addresses 
and whereabouts are unknown and cannot by diligent inquiry be 
ascertained are as follows: 

Names. Nature of Interest. 

The facts as to the inquiries and efforts made to find other 
persons having any rights or interests in said property and the 
diligence used to ascertain whether or not those known can be 
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personally served witb a summons within the state, are set forth 
in the following detailed statement: 

DETAILED STATEMENTS. 

1. Description.— The following is an accurate diagram of the 
property proposed for registration in this action, the same having 
been copied from a survey made by 
dated 

The arrow shows the north point. 

The above property is more particularly bounded and described 
as follows: 

2. Records examined.— Records necessary to determine the 
ownership of the above-described property and all liens and in
cumbrances have been examined in the offices of the register; 
clerk of the United States circuit court of the dis
trict ; clerk of the United States district court of the 
district; United States loan commissioner; county clerk; tax 
collector; comptroller; county treasurer. The results of the exami
nation of the records of the various offices above described are 
herewith set forth in detail separately. In case it has been found 
impossible to get necessary information to complete this certifi
cate in any respect, a detailed statement has been given showing 
what efforts have been made. 

3. Register's (or county clerk's) office.— The chain of title 
given below shows the source of title and the present owner. I t 
also shows all agreements and instruments of record affecting said 
property. Special covenants, restrictions, unsatisfied mortgages, 
agreements appearing in said chain are set forth in detail after 
the chain of title in this certificate. Column one provides a nu
merical designation to avoid the rewriting of names, reference 
thereto hereafter being made by nuinber; column two, grantors; 
column three, grantees; column four shows the nature of tbe 
instrument. The abbreviation F . C. W. means full covenant and 
warranty deed; B. & S., bargain and sale; Q. 0., quitclaim; 
Exors., executors; Tr., trustees; Shf., sheriffs. The additional 
abbreviation C. A. G. in any column means covenants against 
grantors' acts. Column five shows nature of the transaction. The 
word fee, life estate or estate for years or special agreement has 
been filled in as tbe case may be. Column six, date of instru
ment ; column seven, date of record; column eight, liber and 
page of record; column nine, defects in instruments which have 
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been noted defective. All liens and incumbrances and defects 
in the register's oflice (or county clerk's) are set forth after the 
chain of title. 

(1) (2) (3) (4) (5) 

Grantors. Grantees. Nature of Nature of 
Instrumr'nt. Transuction. 

(C) (7) (8) (9) 

Liber and Page 
Date of Instrument. Dat(> of Record. of Record. Defects. 

RESUME OF REGISTER'S (OR COUNTY CLERK'S) (JFFICB, 

PARTICULARS OF EACH MORTGAGE UNSATIBFIED. 

Mortgagor, 
Mortgagee, 
Kind, 
Amount, 
Dated, 
Recorded, 
Liber, ; Page, ; Sect. 
When due, 
Rate of interest. 
Interest payable, 
Principal aud interest payable in 
Said mortgage is due aud jiayjible upon default in payment 

of interest days. 
Taxes and assessments days. 

SPECIAL CL.\USES IN ^MORTGAGE. 

(To be set out in full.) 
Insurance, 
Warranty, 
Receivers, 
Special tax, 
Power of sale, 
Other special clauses not included in the above. 
Assignments of above and bond. 
In case the bond has not been signed this fact is noted 
Assigned by. 
Assigned to, 

110 
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Dated, 
Recorded, 
Liber, ; Vn^^e, ; Section, . . . . .,-*-» 

The details of other unsatisfied mortgages are also set forth in 
detail. 

4. United States circuit and district courts, and United States 
loan commissioner's office.— In the United States circuit and 
district courts judgments, decrees and liens have been recorded 
within the past fourteen years as follows: 

UNITED STATES CIRCUIT COURT. 

Names. Dates. 

UNITED STATES DISTRICT COURT. 

Names. Dates. 

Petitions and decrees in bankruptcy have been filed during the 
periods of the various bankrujitcy acts; as follows: 

Act* of eighteen hundred and forty-one to eighteen hundred and 
forty-three inclusive: 

Names. Dates. 

Act of eighteen hundred and sixty-seven to eighteen hundred and 
seventy-eight inclusive: 

Names. Dates. 

Act of eighteen hundred and niuety-eight to date, inclusive. 
Names. Dates. 

Mortgages in United States loan commissioner's office. (See par
ticulars under mortgages unsatisfied, paragraph three.) 

Names. Datea, 
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5. County clerk's office.— The records of this office show judg
ments, decrees and t ranscr ipts of judgments and decrees from all 
courts filed or docketed therein. Surrogate 's decrees and for
feited recognizances against the following persons for the past 
fourteen yea r s : 

Names . Dates. 

Bui ld ing loan contracts filed since eighteen hundred and ninety-
seven : 

Names . Dates. 

i\[echanics' liens have been filed against owners of record as 
follows: 

Nnnies. Dates. 

Unsafe bui lding liens have been filed since Apri l one, eighteen 
hundred nnd sixty-two, as follows: 

Names . Dales. 

A search has been made ngainst each owner of record for the 
same period as in paragraph three (register 's or county clerk's 
office) above, to discover: notices of lis pendens ; certificates of 
sheiiff's and marshal ' s sales; insolvent ass ignments ; general as
s ignments ; foreclosure by adver t isements ; appointment of re
ceivers; appointment of trustees, of absconding concealed non
resident or iin[)risoued debtors; exemptions under the Ilomestead 
Act. A fur ther search of sheriff's certificntes has been made 
against each owner for a period of eleven years subsequent to the 
search in tho register 's ofiice and for foreclosure by advertisement 
to date. Such inst ruments and notices have been discovered as 
indicntcd on the following dales : 

Unsatisfied chattel mortgages indexed against persons since April 
first, nineteen hundred and two. 

Owners. Dates. 
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Unsatisfied chattel mortgages indexed against property where 
indexing against property is required. 

Owners. Dates. 

6. Comptroller's ofiice (New York city).— The records of the 
comptroller's olfice show that bonds of receivers of taxes, deputy 
receivers of taxes, and chief clerks in the office of receiver of taxes 
have been signed by the owners of said property as sureties pur
suant to the act of eighteen hundred and twenty-three and acts 
amendatory thereof as follows: 

Names. Dates. 

7. County treasurer's office.— The records of the county treas
urer's office show that bonds of receivers of taxes, deputy receivers 
of taxes, and chief clerks in the office of receiver <.f taxes have 
been signed by the owners of said projierty as sureti<s, pursuant 
to the act of eighteen hundred and twenty-three and acts amen
datory thereof, as follows: 

Names. DaU s. 

8. Tax offices.— Taxes, assessments and water rates unpaid: 
Year. Amount. 

(State in detail searches in all offices, local or otherwise, in 
which records of taxes or public claims against the property are 
kept.) 

Sales for taxes, assessments and water rates. 
(Wherever record of such sales arc kept.) 

To. Date. 

9. Other interested persons.— The following persons who do 
not reside on the premises claim interests or rights in said prop
erty, the nature of their claim in law or equity being herewith 
set forth in detail: 

Name. Address. Nature of Olaim. 
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The names and post-offico addresses of the owmers of the ad
joining parcels of land are, as far as reasonably obtainable by 
inquiry ou the juemises, givin bt low as shown in the diagram: 

10. Inspection of property.—An inspection of the premises 
shows the property is occupied by the persons whose names and 
post-ofiice addresses are set forth below; said occupants having 
described their interests aud claims in said premises as follows: 

Names. Post-Office Address. Nature of Claims. 

An inspection of the plumbing, drains and sew^ers shows the 
following easements: 

An inspection of the walls, halls, roofs, yards and fire-escapes 
show easements ns follows: 

Other matters which may or may not be of public record not 
included above and affecting said title are set forth as follows: 

State of New York, 
ss.; 

County of. 

being duly sworn, deposes and says that he is a duly qualified 
official examiner of title, licensed to practice as such under and 
by virtue of the laws of the state of New York; that he has per
sonally examined the title to the property described in the fore
going certificate, and has made the foregoing certificate, and that 
the statements contained in said certificate are true in every 
particular to the best of his knowledge and belief; and that he has 
employed all usual means and methods for ascertaining the truth 
thereof and of all the facts and circumstances affecting and con
cerning the title to said property. 

Sworn to before me, this "1 

day of , 1 9 0 . . . / 

§ 435. Form for certificate of registration. The 
registrar's cerlificate of rpgistration shall be in the following form: 
No First Registered 
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CERTIFICATE OF TITLE. 

(First Certificate) or (Transfer from No ) 

State of New York," 

County, 
•ss. 

of (residence, and if a minor give his age; if under other disa
bility, state the nature of the disability) ; married to (name of 
husband or wife, or if not married, say not married) ; is the owner 
of an estate in fee simple (or as the case may be) in the following 
land (here describe the premises) subject to the estates, ease
ments, incumbrances and charges hereunder noted. ( In case of 
trust, condition or limitation, say " i n t r u s t " or *'upon condi
tion " or " with limitation," as the case may be.) 

Witness my hand and official seal this (date). 
(Seal) ,. 

Registrar. 
MEMORIALS 

of estates, easements and charges on the land described in the 
above certificate of title. 

Document 
number. Kind. 

Riinnlnc In 
favor of 

Terms. Date of 
Ret'lst ration. 

Signature of Registrar . 
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ARTICLE 13 
Cemetery Lands 

Section 450. Lands used for cemetery purposes not to be sold or 
mortgaged. 

451. Acquisition of lands by individuals for cemetery 
purposes in certain counties. 

§ 450. Lands used for cemetery purposes not to be 
so ld or m o r t g a g e d . No land actually used aud occupied for 
cemetery purposes shall be sold under execution or for any tax or 
assessment, nor shall such tax or assessment be levied, collected or 
imposed, nor shall it be lawful to mortgage such land, or to apply 
it in payment of debts, so long as it shall continue to bo used for 
such cemetery purposes. Whenever any such land shall cease to 
be used for cemetery purposes, any judgment, tax or assessment 
which, but for tlie provisions of this section would have been 
levied, collected or imposed, shall thereupon forthwith, together 
with interest thereon, become and be a lien and charge upon such 
land, and ^collectable out of the same. The provisions of this 
section shall not apply to any lands held by the city of Rochester. 

§ 451. Acquisit ion of lands by individuals for 
cemetery purposes in certain counties. It shall not be 
lawful for any person to take by deed, devise or otherwise or set 
apart or use any land or ground in any of the counties of West
chester, Kings, Queens, Rockland, Suffolk or Nassau for cemetery 
purposes without the consent of the board of supervisors for such 
county, or of the board of aldermen of the city of New York as 
the case may be, first had and obtained in like manner as provided 
for in the membership corporations law; and said board of super
visors or board of aldermen in granting such consent may anex 
thereto such conditions, regulations aud restrictions as such board 
may deem the public health or the public good require. (Added 
hy L. 1909, ch, 274, in effect April 30, 1909.) 

A R T I C L E 14 
Laws Repea led; Construction; Wben to 

Take Effect 
Section 4GO. Laws repealed. 

4G1. Construction. 
4G2. When to take effect. 

§ 4 6 0 . L a w s r e p e a l e d . Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the last column 
is hereby repealed. 

§ 4 6 1 . C o n s t r u c t i o n . This chapter does not alter or im
pair any vested estate, interest or right, or alter or affect the con-

• So in originaL 
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struction of any conveyance, will or other instrumeut whicli haa 
taken eiTect at any time before this chapter becomes a law. 

§ 4 6 2 . W h e n t o t a k e effect . This chapter shall take eifect 
immediately. 

Soiiicmir.K OK LAWS TviirKALED. 

*Revised Statntes. 

Revised Statutes. . 

Revised Statntes. . 
Revised Statutes. 
Revit-ed Statutes. 
Revised Statntes. 

I'art 2, chapter 1, title 1, sections 1 to 4 
and S to i!<), inclusive 

Part 2, chapter 1, title 2, sections 1-G2, 
01-148 

Par t 2, chapter 1, titles 3-r> All 
Part 2, chapter 2 All 
Par t 2, chapter 3 All 
Part 2, chapter 7, title 1 All 

Laws of 
1 7 8 2 . . . . 
1784 
1786 
1 7 8 7 . . . . 
1 7 8 7 . . . . 
1 7 8 7 . . . . 
1787 
1787 
1 7 8 7 . . . . 
1788 
1788 
1788 
1788 
1788 
1792 
1793 
* 1 7 9 4 . . . 
1794 
1 7 9 7 . . . . 
1798 
1798 
1798 
1798 
1799 
1800 
1801 
1801 
1801 

Chapter Secti 
All 

18 All (8th Sess.) 
12. 

4 . 
30. 
37. 
43 . 

All 
All 
All 
All 
All 

44 Part relating to real property 
48 . 

7 . 
36. 
44. 
U. 
46. 
6 1 . 
50. 

1. 
44. 
18. 
17. 
72. 
78 . 
95. 
44. 
6 1 . 
90. 

155. 
156. 

All 
All 
26-28 
All 
All 
32-34 
All 
All 
1 and 
All 
All 
All 
All 
All 
3 
7 
All 
25, 
All 
All 

3 to 7, inclusive 

26 

* Insei ted and expressly r(p<;ilcd by L. 1009, cli. 240, in eflcct April 22, 190!l. 
5§ 1 iinil 3-7, cli. 1, L. 17!ll.wtrc iilrcndy incliuKd in Bchcdule but not in 
diroiiological order. See p. 2-J08. 
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Laws of Chapter Section 
1801 IGD All 
1802 49 All 
1801 109 20 
1805 25 All 
1805 9.S All 
1805 12S 3 
1806 17 All 
180G 1G7 All 
1800 108.) All 
1807 74.! 1 
1807 123.' 2 
1808 175 All 
1809 44 1 
1811 1 2 
1811 7 All 
1811 95 AU 
1811 238 4 
R. L. 1813.... 31 All 
R. L. 1813.... 32 All 
R. L. 1813.... 80 1-4,7-9 
R. L. 1813.... 97 All 
1814 5 All 
1810 119 All 
1817 69 1, 3-5 
1818 55 5, 6 
1819 25 All 
1821 130 All 
1822 245 1-4, 6 
1822 254 All 
1823 203 All 
1825 307 All 
1820 200 All 
1820 297 1-3 
1820 313 All 
1827 204 All 
1828 241 All 
1828 20 l̂ ^ Hlf 25-29, 40-17 (2rl Meet.) 
1828 21 1, lilf 5, 8, 9, 14-10, GO, 04, 90, 

97, 210, 220, 327, 308, 399. 
453, 485 (2d Meet.) 

1829 222 All 
1830 171 All 
1830 320 10-13 
1831 172 All 
1832 171 All 
1833 107 All 



3498 CONSOLIDATED LAWS 

Laws of 
1834 
1835 
1836 
1838 
1839 
1840 
1840 
1841 
1843 
1843 
1843 
1843 
1845 
1845 
1845 
1846 
1846 
1846 
1847 
1848 
1853 
1854 
1855 
1855 
1855 
1856 
1857 
1858 
1860 
1860 
1860 
1862 
1863 
1865 
1867 
1868 
1868 
1870 
1872 
1872 
1872 
1873 
1873 
*1794 
1874 
1875 

Chapter 
. . 272 
. . 275 
. . 339 

32 
. . 295 
. . 238 
. . 318 
. . 261 
. . 87 
. . 145 
. . 199 
. . 210 
. . 109 
. . 110 
. . 115 
. . 74 
. . 182 
. . 274 
. . 170 
. . 195 
. . 303 
. . I l l 
. . 17 
. . 432 
. . 547 

61 
. . 576 
. . 259 
. . 322 
. . 315 
. . 396 
. . 365 
. . 246 
. . 421 
. . 557 
. . 513 
. . 798 
. . 208 
. . 120 
. . 141 
. . 358 
. . 551 , 
. . 583 

1 
. . 261 

38 

Section 
. . . All 
. . . All 
. . . All 
. . . All 
. . . 5 
. . . 1 

Par t relating to *eol property 
Part relating to i«al property 

. . . All 

. . . All 

. . . All 

. . . 5 
, . . All 
. . . All 
. . . All 

Par t relating to real property 
. . . 3 
. . . All 
. . . AU 
. . . All 
. . . All 
. . . All 
. . . All 

Par t relating to real property 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . All 
. . . 1 , 3-7 
. . . All 
. . . All 

• So in original. 
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Laws 
1875. 
1875. 
1877. 
1879. 
1879. 
1880. 

of Chapter 
336 
545 
111 
249 
310 
115 

1880 300. 
1880. 
1882. 
1882. 
1882. 
1883. 
1884. 
1884. 
1886. 
1886. 
1887. 
1888. 
1889. 
1889. 
1890. 
1890. 
1890. 
1890. 
1890. 
1890, 
1891. 
1891. 
1891. 
1891. 
1892. 

530. 
100. 
275. 
278. 

80. 
26. 

326. 
40. 

257. 
539. 
246. 

42. 
406. 

61. 
173. 
282. 
475. 
502. 
503. 
100. 
155. 
172. 
209. 
208. 

1892 616. 
1893 123. 
1 8 9 3 . . . . 182. 
1893 207. 
18S3 599. 
1893. 
1894 315. 
1894. 
1895. 
1895. 
1895. 
1895. 
1895. 

729. 
171. 
525. 

• 793. 
886. 

1022. 

Section 
All 
All 
All 
All 
All 
All 
All 
All 
AU 
All 
AU 
AU 
AU 
AU 
All 
AU 
All 
All 
AU 
1 
AU 
1 
All 
AU 
All 
All 
AU- — 
AU 
All 
AU 
All 

1892 516 Part relating to real property 
AU 
All 
All 
All 
All 

701 Part relating to real property 
AU 
All 
All 
All 
AU 
All 
All 
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Laws of 
1896 
1896 
1896 
1897 
1897 
1897 
1897 
1898 
1898 
1898 
1899 
1899 
1900 
1901 
1901 
1901 
1901 
1901 
1901 
1902 
1903 
1903 
1903 
1903 
1903 
1904 
1904 
1904 
1904 
1904 
1905 
1905 
1905 
1905 
1905 
1906 
1907 
1907 
1907 
1907 
1907 
1908 
1908 
1908 
1908 
1908 

Chapter 
. . 249 
. . 517 
. . 572 
. . 136 
. . 277 
. . 593 
. . 756 
. . 174 
. . 311 
. . 338 
. . 147 
. . 542 
. . 227 

84 
. . 166 
. . 287 
. . 291 
. . 481 
. . 611 
. . 151 

88 
98 

. . 419 

. . 432 

. . 490 

. . 235 

. . 528 

. . 690 

. . 6;i2 

. . 742 

. . 3L"J 

. . 377 

. . 393 

. . 449 

. . 450 

. . 398 

. . 242 

. . 289 

. . -347 

. . 621 

. . 633 
35 
61 

. . 136 

. . 173 

. . 444 

Section 
Par t relating to real property 

. . All, except §§ 280-296 

. . 2, 3 

. . AU 

. . AU 

. . All 

. . All 

. . All 

. . All 

. . All 

. . AU 

. . All 

. . AU 

. . All 

. . All 

. . All 
Part relating to real property 

. . AU 
. . AU 
. . AU 
. . All 
. . All 
. . All 
. . All 
. . AU 
. . All 
. . All 
. . AU 

Part relating to real property 
. . All 
. . All 
. . AU 

Part relating to real property 
. . AU 
. . AU 
. . All 
. . All 
. . AU 
. . AU 
. . AU 
. . All 
. . AU 
. . All 
. . All 

Part relating to real property 
, . .Ml 
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