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3 
1985 ~~-essr 

ASSEMBLY 

SENATE -JOURNAL 
JUN 291965 

The Assembly Bill As~mbly No. ..~-.a 7a-A 
Calendar No. $z.2_ Sen. Rept. No . ..tl.-1019 by Mr. C c IV N 11 L L.'/ 

Entitled:" 

AN ACT to amend the mental hygiene 1-, the bank.in& 1-, __ tlae correction 
law, the ,criminal procedure 1-, the family ~ -,ct and_ the 
surrogates court procedure act, in relation to clMln1H11·the'Dime of 
the mental health information service to tlae1M1Btal,hJ'al~;ega1 ser
vice, restructuring the functions of the ••~ice mil rei,ea!ing certain 
provisions of the mental hygiene 1- relating theretG -

No. I !THREE DAY MESSi,GE OF GOVERNOR! 

The President put the question whether the Senate would agree to final passage of said bill. and the facts which 
necessitate an immediate vote thereun having been certified by the Governor, the same being upon the desks of 
the members in (inal form. it was decidt!d in the affirmative. a majority of all the members elected voting in favor 
thereof and three-fifths being present as follows: 

AYE Dist. NAY AYE Dist. NAY 

51 Mr. Anderson 24 Mr. Marchi 

17 Mr. Babbush 5 Mr. Marino 

20 Mr. Bartosiewicz 21 Mr. Markowitz 

33 Mr. Bernstein 

29 Mr. Bo ues I EXCUSED 
58 Mr. Masiello 

46 Mr. McHugh 

43 Mr. Bruno 23 Mr. Mega 

34 Mr. Calandra 30 Mrs. Mendez 

25 Mr. Connor 22 Ms. Mont ornery 

40 Mr. Cook 42 Mr. Nolan 

61 Mr. Daly 'i:7 Afr. Ohrenstein 

47 Mr. Donovan '.'4 Mr. Onorato 

6 Mr. Dunne :16 Mrs. Oppenheimer 

44 Mr. Farley 11 Mr. Padavan 

60 Mr. Floss 54 Mr. Perry 

35 Mr. Flynn 56 Mr. Present 

31 Mr. Galiber 55 Mr. Quattrociocchi 

13 ~ 'r. Go'-1 50 Mr. Riford 

37 Mrs. Goodhue 41 Mr. Rolison 
nr, Mr. Goodman <-V 32 Mr. Ruiz 

18 Mr. Halperin 39 Mr. Schermerhorn 

48 M8. Hoffmann 9 Mr. Skelos 

10 Mr. Jenkins 52 Mr. Smith 

4 Mr. Johnson 19 Mr. Solomon 

53 Mr. Kehoe 57 Mr. Stachowski 

15 Mr. Knorr 45 Mr. Stafford 

2 Mr. Lack 12 Mr. Stavisky 

1 Mr. Lavalle 3 Mr. Trunzo 

28 7 Mr. Tull 

59 Mt.Volker 
16 
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REPRINT NO: 001 
D1'.) l'E: 06/3t)/~,S 

NEW YORK STATE ASSEMBLY. 
DATE: 
TtME: 

CAL. NO: SPONSOR: CONNELLY--

;'IN ,KT TO !'\MEND THE MENTAL HYGlENE LAW, THE BANKING !..AW, THE (:Olt.ltl,i 
'._Ml, THE C'F:!t!!NAL PROCEDL1RE LAW, THE FAMILY COURT ACT AND THE. SURftOG4T., 
:'°R'''.~F.DU:,E ACT, IN RELAT!Ol'l TO CHANGING THE NAME OF THE MENTAL HEALT)•(,[ 
3ERV!CE f•) THE t1ENTAL HYGIENE LEGAL SERVICE, RESTRUCTURING rHE FUNCTl 
-~El',1/lCE AND REPE14L!NG CERTA.N PROVISIONS OF THE ME:NTAL HYGil::NE LAW.'·Rt:L· 
TH[l·'.ETO 

A[l':AM'.".ON, E y GRIFFITH,E y Pll1:lllci. ~GE 
'r B1~F:BARO, F ,..I y HALPIN,PG y PA,'!J<>N{BA . . 
'( B•:lr·ne-t+., Ht~ y Hanr,on,K y f>axi)t1•tCl:t . t 
NAY 6ar.-aga,TF y HAREN6ERG,F'E ABS r iLt.IlfERe'.1 Jti ;:: 
y P.~cke:1-,GR y Ha.rrts,GH y POROU~,F"v r• 
'r Beh,3.r1, ,.}L '( HARR[SON,J y p,.:,uitictt, D~ 
·r P.ENNETT,LE y Ha,~le.·-1,RS y Pi,;o•k in~A~" . 
'( B [r',NCH! ,, !l·J '( Heal e'i, F'6 y PROUD,G • '. ,; . 
'r r,:-·(LAti!:<,1-lF y HEVESl,AG y Rllppla"eil.,CD 
y [:f>',GIIAM, M.J ABS HIK!ND,D y Re'tt:J.l lat11.,AI" 

f:;,~·r1·!f--11:-:;i•~, ,}F y HINCHEY,MD y RIVt::RA,J 
1· t;:RODSl<'r,RL y HOYT,HB y ROBACl-1,R.J 
y E=•-.. .n-·,··,.:,1,1~ .-G!·! y .JACOBS,RS y ROGGIERO,RS 
y f::•.:;:h,.!•,IE y .JEMK!NS,C y Rl,iiln,AW 
y [ 1.! rt EF:, D.• y KEANE,R~• NAY Sllil!ln,:f;SN 
'r CO'.c:"·}. l I";!, f'.-.),J y Kellehar,NI-I y SANDERS,5 
y Cr'.\Tr:1Pi'~t~O, TF '( KOPPE.LL,GO y Sl!I.Wlck l ,J 
y Chc,,:l:w-,:i,RT r KREMER,A~• y SCHlHMINGER,RL 
I 1:'cir::·h,·-ilnc, -..IC y Kuhl,JR y SCHHIDT,FD 
'{ COL~1f=ll1, S y LAFAYETTE,IC y SEABROOK,L 

C:( 1\H~ELL Y, EA y Lane,CD y Sears,HR 
y COMNEl'cS., P.J ABS Larkin,HJ y SEMINEl?[O,AS 
y C'Cl!-:;,11.)R,. R,_1 1'.\ES LASHER,HL y SERRA:-10, ..i.E 
·t Cc:,r:.~k 1z:, AT NAY Leibel I ,VL y Shcffer,,.IB 
IIAY Ccr:i1:1br~, RI y LENTOL, •1R y SIEGEL,MA 
Aes L)Hin.J.1:'o r AP '( L!PSCHVTZ,GE y SILVER,S 

[)(1ndr'F:i.1, F:A y LOPEZ,V.) y SLAUGHTER,LM 
y L'hl'l[ELS,GL y HacNeil,HS y Sr:>ano,NA 

i:1 ;~;\r' [ S, G y Hadlson,GH y Stran1 ere ,RA·.· 
DE.;:)R IE, ,)C y 11ARSHALL,HM y SULLtVAN,EC 
!)f_~-L TOP(), f'.':1 y MAYERSOHN,N y Sy l 1 l van, l"M 
t} l r~,z, HL y HcCann,JW y TALLON,.JR 

'r [ 1t 1 •~1;~M, [(_' y MCNULTY, t1R NAY Talolh1e 
·r r:IIGEL ,EL y MCPHILLIP:::;,MM y Tadls!iio,J. 

r:=1/t p,:·,o y Millcr,HM y T()CCi,Rt 
r,:i~:Rc.LL,~D y MILLER,MH .y TONKO :.l"D 

r Fflf'l11',M, L' y Mtller,RH ABS VANN,A 
y F.-::1•·-r,:1,·o, hh· y MURPHY,MJ y VI TAltANO ,EN 
{if.'.:.~ r ~ .-, n ·t,-_";l;:J.'n, ,J,.)· "( MVRTAUGH,JB y WALDON I AR 
i 1"1'' [ i".Dl1AN, G y NADLER,J '( l~ALSH,DB 
·,· Fi-- i S'1 ~D y Nagle,JF '( Warren,GE 

(,i: ffn,:c·•J' r,'.J y NEWllLlf'WER, MW y WEINS1EiN,HE· 
(•P-~ ,,,·,11 rT, t:•r y NOLAN,CT y HEf'RIN,S 

,;•:•L.D'.'iTf: l l·l,R y NORMMl,C ABS ·w.,rtz,RC 
.,, t:,\•F::~.i,, r , Dr y Nor-'tz,HR NAY Wesla'i,RC 
r •:; jTTrF:: IL D, RN )' Nozzol lo,MF y ~II nner ,GH 

1.·1r:· ::1[:FF:, \./.) NAY ONa l l ,JG y YEVOLI ,LJ 
··.,F·!:1Nf! I;:;, i'.1 y PARMENT,HL y YOVNG,GP 

•-·r·r:11,P.L y Parola,FE y ZIHHEl't,MN 
; ;~Fi :r-::~, (i y P1'.\SSANNANTE, WF MR. SPEAKER 

YEAS: 133 NAYS: 7 
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Pur ose of che Bill 

A1'4 ACT to au,end the mental hygiE:n~ l .ft,, tr,e 

hanking law, the cocrection la.,,;, th£• 
cri~inal procedure law, che fa~ily· 
ccurt act and surrogate'$ court ~rc
cedure act, in relation co changing 
the name of the mental health infor
mation service to the mental hygie!"le 
legal service. restructuring the f~nc· 
tions of the service and repealing 
certain provisions of che mental 
hygiene law relating thereto. 

r 

To restn.:cture the functions of the Mental :-leillth Information Service as 
an independent legal advocacy system to ensure that the legal rights of persons 
with mental disabillti~s are adequately protected. 

E.x:isti~. 

Section 29.G9 of the Mental Hygien~ Law defines ~he organization, functions 
and powers of the Mental Health Information Service (H:HlS). This section es tab·· 
lishes the M:lilS in the judiciary under the authority of the presiding justites 
in the four judicial departments of the Appellite Division of the New York Stace 
S'..lpreme Court. 

The ;n-it:lary functions of the MHIS under this section include the follo-wing: 

to study and reviev the admission and retention of all patients; 

to inform patients and others interested in their welfare of the 
patients' legal'rights; 

to ?rovide the .court 1.lith a confidential report cont.aining all 
relevant infonriation as to the p,tient's case; 

, • , • . I • 

, 
to provide ot°t'et related setvicta to patients, their f.am1l;l.es 
and the .. couttl: 

and 
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'.,· ,11.,:-,s ::i ,',, \',:l <1:.d ,'\i 15 <·f t•i~ ~it,.t,11 t,,:vs1ene L•'-' r..-qu~rt' ~1\~ ~-;': 

,, ,e-.1t,,,; t1,t' ~u,1..;t:,;,.1,t\ .an<l 1,.·1]linF,tH•s•, ,:,t r,at.,t'r·,ts or rtslden:.1 rt rf':-.air: 
, • q .. , c, ' '- ., 'I' d !-,.'!n 1.,·~)1, •. rnt.Jrv 1 nr)a.LJ.t:t !,f.J:1~s 1.,::,':J,,•i, ... ~;'1t.:'. J~-1

,•·•···'} 1r-1 _or p1t1tnti. r~:-:,AlL 

• c,,r,:~.\Ut'',,tl r~lf'~51" ~tit~::!> d?Cl,l:,1 1f "''.°1'.E; has rt'a,on to do,.ibt r.h~ 

• pp l \' t () A 

~ \l C h r, .l t l f' n t U r I t: S l d l' n t t i1 r t m • 1 n {.; r, S ;_, : : , , t J t. ; ~ , 

de r .. : r ~1Li n 1 n K t :·it·'. s e i s • u e s 

,~,,~-,. ·itr,.,t t•·t \.'lS:i 1Jr1t; c~ 1d'_..' r~ 1~~t-1re thf• ~!}·iIS tt:) rti e .. i\:e t1C•t·1ce cf c~rt.'-::~r 

l('<'l~ d.fft:·1.t::·'ig t"d! r't",:ec1'. st_,~{:1.;,~ a::d. tLt~ •re ond tr~atment of pat·~(:;:,'.;:!_. 

Tl, .i. s b i J l •.u.1 : ... : 1. d r t~ p e -~• 1 S e t~ l :~ n 2 \~ ,. 0 9 
enact~ tH'w Arti,~le i'..7 \.JJth.in s,,ch ld..,' 

r:,f the '.'1ental Hvgjent- la'-' ar,d '-'C•\;l•:: 

The cu.-rent conflict bt-t ►·,::en servi: . ..:, 
as legal repr~:sentau,·t· <.>f the ;:,erscm an,j as .-dv1sor to the co1..1rt is I!] 1, . .1~1,,zec: 
and the Service assuGes the LtJd1tior:al attorney-client relationship witl: ;at:e~ts, 
residents .. rd. their famqies. In \.:eepir·,g with t.tns fundamental reform, t:,e r.dr:'.e 

of the Mental Health lnformdtion s~rv1~e would e changed to the Meneal hy~1ene 
Legal Stirv;i.ce 01HLS). 

Under c~e current law, Service attorneys and personnel combine represent~
tion of a client with an obligation to act on behalf of a court to combine infor
mation -relating to chi: disposition of a client's legal c,ue, Sae N.Y. MHL 
~29.G9(b)(3). Io elimina:e this d~al loyalty, th~ proposal simply authorizes 
th~ ~rovL;ion of legal se :vice and dssistance to patibts. residents. and their 
families. (§47.03(c)) 

The presiding justice of the respective judicial _department of the Supreme 
Court re:::ains the a??'.:linti:ig authority as provided in curre:-it 11.w. 

c~rrent law also requires that lawyers of the Service make clinical as 
wel: as legal decisions on the treatment status of patients and residents, 
inclL.:ding determ.inat:or:s of their suitability for medical and prograrr,:::atic 
treatment, e.g .• MP.L §9.E, §15.23, §29.15. Although still allowing the Service 
to di&?ute any clinical determination in court er ctherwis~, this proposal · 
removes the o~ligation of the Service to make these routine and periodic 
cU .. iical deter:::.ina:ions r,f "suitability" for treati:r.e!"it. !lite Service 1:1us:::, 
~~stead, periodically ascertain their client 1 s willinb~ess! to accept the 
tr4i:.Jttr,ent offered. ,,nth suit.:.bility decera~nations made by 1 the hcility 
di.rector. 

Beyond this authority. the Service is given a clu.rer) mandate to provide 
legal re?rtsentacion whenever a patient's rights might be ~eopardiied. Spec
Hically included in the MHLS obligaticms are provisions: i 

i 
to review the admission and rtt~?tion of the pac~ent and ta take 
appropriate action to protect lawful rights and ~0mpli1nce ~ich 
l1gal pt~ced~re1; I 

U> inJotli pltilt1U of their 111• l rights; 

At•,11ll\tl t• J'ltitt'ltl in tlltUlU directly tll-t.ttd 
i fitc•flt£•ll ff .11tt and trlatt/Htrrt; anf . 
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.! ' 

r , 

',.or:: p.it:e1H~,. Lu1.1.ly rul"robers ;~,: 

: ~ i t~ r ~ v ~ 1 J :1 b 1 t: 1 i~ g ,1 1 r t s o u r c 1? ~-) \J L 
t: ; n ', t1 J r , t J y r e : ~A t e d t o t ht: i 

t h t~ r : n c t, r ie :; r. I': d p e r ~i ·, s; 
h m.a y b t of is!, i !it., ,1 . 1 ,1, n 

ad~1ss10~. r1t1nt1on or cc 

created to protect th~ legal 
lv disabled person . c1v1l 

1~J: has cLurred since the establis 
h n ht Liie m.:rnt,.1 lv disabled,, .and h.:.s s1gni{1 irntly 

for l i'al ',d ·,,e pi tect these leg,al rights. As .a 
act.,Jns ha. e en u,ken the Legislature inc ud1ng 1:x-

par,d1ng the Service's funct.l ns, strengthening th1~ ;advocacy and ov~rsight 
r,•spons,b.1.Uties of boards of Vl!:iH.r.ns, and estabbshing t.he1 Comm1s!,ion (;in 
'.)uali,t of Care for the MenL1Uy Dis;'ibled. 

Since its lncep::ion i 196 1:, the Mental Health lnform.ation Serv.icr! wa, 
mandated to assume responsibility to protect newly recognited rights. Often 
such new f•,nccions ~ere added vhich detracted from the fundamental mission nf 
the Service. St::e, Strirn_£t_he,nng Patient Advocacy, ~ Review of the Mental 
Heil_l~~~:1:'.LC::E..:~tion _Service, Apri.1 1979; see also. M\Jrphy, 't.J., The .!-iental 
rlealth l;~forrr:3tion Service: A Program Review and Suggestions for Reform, 
(unpublished) 'Sew 'fork State: Assecr.\'.;ly 1.Jays and Means Comtlittee memorandum, 
JtJlv 31, 19 7 3. T:-n• ?ri!:.'.ary mission of the Ser·Jice has bec:o:ne confused in a 
ci:Le of greatly increased deo.and for legal advocacy on issues of t:scaJ.ating 
corr,plexity. The creation of the Colru"":",ission on Quality of Care for t:he 
Mencally Disabled in 1S78 has provided new systemic advocacy for patients 
and residents that now allows the Service to concentrate its attention on 
the need for ~ndividual legal advocacy, thereby focusing its efforts in the 
area cf breatest need. 

~et 1:-plications 

No increase in Seate or local expendi~ures is required by this proposal . 

000009 
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BUDGIT REPORT ON BILL 

N 

,;I'\ f i1·H1•; ! 1 ! i Li i1..Ji1k i11;P L,n;, f'z_LX rl'l i 11,}Jl l 

l t imlnal !)rl-l\'('dlJ?'i I,:!'v.1j i·a1ni !1.,' (:i>111·r ct 11,! :, ! 1 

:-~ur.ruga_l l ':·1 \'.(,ur~ P ('\furt· 
n ' ¥ ·, "ln cd ! I.,~ B I! d g '11 I f e f c,'' I ; b ' b; Ii ' 

r 

Ttd~; hi l '., de l lJ! nh Je,.J<d qhtE of the mc,rd.a 
dit,;a::deci l,y 1,?r;tnl(!nx P 1th Information Fervicc, !Ml!J/;) 
intn an i.ndep1,ndr 0 nt r,d r,ystem under the :jurisdiction f t!v 
four Prr:E;:icl.inq Justic-E· 11 te Div ion of Ni:::.w Ynrk E3tatc 
Supreme Court. Cur:rent 1y, MdI:.; :3tatutory rei,pnnsibility ir0 limited r 
prnvidillq adv.ic,, tr, tit,nt and, rtf; in case:::; involving ti,,~nts' 
]f~q(Jl ri~;t1ts,,, !,J~1Cii:.:\r tt1t? isi()!}S C>f tlr-ii~~; l)i 11, a rer1ameci Mer1t~a1 
dyqiPnc Leqal Se,vice (MHLS) would be assiqne<l responsibility for 
provirling leqal service and assistance to patients, reviewing the 
wilJingn~ss of a patient to remain his or her status, and 
evaluating tl1e reas~nableness of a facility director's determination of 
the suit0l ility of the pat 's status. Additionally, the bill would 
clarify the patient abuse investigation responsibility of the MHLS in 
relation to those of the Commission on Quality of Care for the MentalJy 
Disabled (CQC}, facility directors, and Boards of Visitors. 

2. Prior Legislative History: 

Since 1981,, CQC has submitted similar proposals which have been supported 
by the Governor and the Division of the B~dyet.tThese proposals did not 
pass both houses of the Legislature due to unresolved issues which 
concerned certain affected groups including the four Presiding Justices 
and employee unions. 

3. Differences Between This Bill and Prior Year Versions: 

The current bill differs from previous bills endorsed by the executive in 
the following areas: 

It gives the four Presiding Justices of the Appellate Division direct 
statutory authority to promulgate rules and regulations necessary to 
operationalize the provisions of the act. Previous versions of the 
bill gave this authority to the four MHLS directors~ subject to the 
direction of the Presiding Justices. 
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'l'he bill clarifies the discretionary authority of W.HL;'; to conduct 
1>atient abuse investigations in recognition of the statutorily 
mandated responsibilities of facility directors, CQC Boards oi 
Visitors to perform such investigations. 

:rt adds conforminq lanquage to restrict the MHLS' 1 .. 'CE'iss 

records consistent with Federal r2gulation~ concer~ing 
alcohol-related diagLoses. 

to patient 
ients with 

It removes ,:i provision which Wi:\S included in earlier versions of the 
bill which would have authorized MHLS to represent patiPnts involved 
in employee disciplinary and grievance procedures. •rhis ·was d·:me to 
accommodate employee collect bargaining agreements. 

It includes a new provision wh would maintain the authority of th0 
Mental Health liiformation Services during the conversion to th2 MHLS, 
thereby ensuring minimal disruptions during this period of 
transition. 

4. Recommendations: 

The revised version of this bill serves to furth2r clarify the intent of 
the proposal to enhance the legal rights of the mentally disabled and 
addresses the concerns of various interested parties. Further, it 
modifies responsibilities of the Mental Hygiene Legal Service so that it 
appropriately recognizes existing statutory responsibilities of CQC, 
Boards of Visitors and facility directors as well as Federal regulations 
regarding confidentiality of records. Since the bill does not 
substantially differ from those previously supported by the executive and 
the Division of the Budget, we continue to recommend approval. 
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Mcnt.;11 

!\mends: 

Repeals: 

Adds new: 

Banking Law 

Amends: 

Correction Law 

A.mends: 

/.)!, '/.3i 
9.07, 9.09,, CJ.1J, 9.39, 9.13, 
9.19, 9.23, 9.25, 9.27, 9.291 
9.311 9,33 9.39, 9.49, 
13.21, 13.33, 
15.07, 15.09, 1 1::.LL, El.13, 
1.5.17, 15.21, 15.23, l~j.25 1 

15.27, 15.29, 15.31? 11::,_33, 15.,37, 
29.15, 29.16, 29.18, 29.27, 
33.05, 33.13, 33.15, 
·n . 0 1 , 7 7 • 0 7 , 7 7 • 3 1 , 
7B.07 

29.09 

47 

4 

402 subdivision 3 
439 subdivision 3 

Crimjnal Procedure Law 

Amends: 

Family Court Act 

Amends: 

330.20 subdivision 2,5,8,9,10,11,12,13,14, 
730.50 subdivision 2 

1 30.60 subdivision 1 

322.2 subdivision 5 

Surrogate's Court Procedure Act 

Amends: 1705 subdivision 4 
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'-,Llit' ill 0~;'\\ \ ,111, 
( >it H f t >i ·\ 1; I\-( 'p , \ {1 

ti ,1 l!H' 1 >i,;; d ,!1 ,, j 

Ff<OM: h 'I r:rt, Cuur;'.;c I 

ACT amend the mental 
hygiene law. the bankinn law, 
the correction law, the
crirni,n;:11 proo~dlurc:• 'la1w, the 
family court act and the 
s;wror1a te I s court procedurt:! 
act, 'in n:lation to chanfring 
the name of ttw mentd I hea Hh 
infonnation service to the 
mental hygiene legal service, 
restructuring the functions of 
the service and repealing 
certain provisions of the 
mental hygiene law relating 
thereto 

The subject bill amends the Mental Hygiene Law and other laws to 
change the name of the Mental Health Information Service to the ~ental 
Hygiene Legal Service. The bi 11 restructures the functions of the 
MHLS to make it clear that MHLS is a patient/resident advocate. with a 
clear mandate for studying the admission and retention of a11 
patients/residents of inpatient facilities and for providing legal 
services to such persons relative to their admission, retention and 
care. 

The Advocate1 s Off-ice recommends approval of this measure. 
. ' 

The change in the name of the Mental Health Infor1~ation Service 
to the Mental Hygiene Legal Service is significant in 'two respects. 
First, it makes it clear that the MHLS is to serve people receiving 
services from all mental hygi~me facilities, not only !those in receipt 
of mental health service,s. Second, ~,}lE!W emphasis is p"laced on the 
provision of legaJ servi.ces. Mor~ .i.!fl§·ftant than the .netme change 
though, are .~.he, .c:~,nsl.e.~trhich areieffi(;ted in the basic functions of 
~h~. No l9n(et~iJ.t·:~H"'$'.~aveJ~ st tle to fi11 a dual role as 
~ifyJS:Ol\~.O i~, .. ~,6r;itr,,,: tr~~,l~, .. 9 ts/residents, .. For the first. 
,tffflt',.1~c.iW1Jffe· tlf•i-• ttiJ'•.•:f'.1~! . igatioh of MHLS Will. as in 

){! : 6?001:1 
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,.'1'""' ,,::,dt1i'y',1 lic,rit i-c·l.itir,:i hip, /H· /(! i.fw pdt·i nt/n•'.;i nL 
j,,,jp,) ,l f•rl i, Ml!!';, 

\•!!;II F ,1,ld i I i OPil I n• illff((·' llldY we Ii I flL'Cf'SSd in 0 
r.,J;d d ef"lt•ct·!vPJy ru-ifi"l-l jt::, 111dn(L:rtc'~~ under tti·is rneasur(?~ 
l('l'l'r",,· t~." ',i9niti1Mlt f rst. tep in dS 0,urinq the avai'.al:i\li 
1 1,,1li !cqiil servicr"; ;;n pa 1e11t /re::i nl' of this ,;tat1:'' 
I, q j 1 '11 C lit I i i 1 t if, 

/Jd 

111,ii:I< '!OU 

1!l!111!1'n I c, 

( pri.l' lditi(I f If' /\ 

l.Ul!l. 

t( :·-;•iince(_:1 BPrkn 
i I e rH~ ~ia t i 11 
, ] {JHIP (; L)/ t ! t·· 
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UNIFIED COU!{T ~;vs !EM 

'J'h,:-n1k you L)r requestinq t.he commenU; of this Off.ice 
·ork·,,rn ·i.nq U1if., mea.s•u·c), which woula amend the Mental 

Hy :l i erk' Law and other consol .idatec1 laws to restructure tht'? 
Mental i1ealti1 Infor:nat ion Serv.i ce a;-;.; an independen-: leg,;il 
,,dvoct1cy system. 

ResponsibiJity for overseeing the a~ninistration and 
operation of the Mental Health Information Service is vested 
in tbe Presicting lTustice of the Appellate Division in each 
judicial departmcmt. Mental Hyg;iene Law §29.09. The Office 
of Cou~t Administration takes no position on this measure. 

Very truly yours, 
/ 
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COUNSE 

.c;·;r ATF OF NEW YOHK 

OMMISSIC)N ON QUALil Y Of AHL 

FOR THE M!'.i:NTALLY !JISA':!Ll:':D 

f:) W;\fi:HINGTDN AVENUE, SunE 7,l() 

ALEL"NY, N1::w Y Of'«K 1 2. 2 1 
(51Bl473-4065 

,July !2, 1r1flr> 

!l:J11uLdLL .. : CL·rt1lcl C. Crotty 
Counsel to the Covernor 
Executive Ch2rnber 
State 'apitol 
/\Jbany, l\l(:W York 12224 

RE: Senate Bill #21014 

De,tr Mr. Crotty: 

Senate Bill 21014 is based on a study conducted by the 
Commission on Quality of Care for the Mentally Disabled (copy 
enclosed). In this study, the Commission recommended several 
changes in the function of the Mental Health Information Service, 
which are incorporated in this bill, to c1arify its role so that 
it could assume a more traditional attorney-client relaiionship 
with the residents of the mental hygiene facilities and their 
families for whom it is charged to represent and assist. 

Al thm.',gh this bill is not identified as a Governor's Program 
Bill, it substantially comports with previous versions of th~ 
proposal which were submitted as Governor's Program bills from 
the 1981 through 1984 legislative sessions, 

In keeping with the reorientation of the Service as a legal 
advocacy organization for the mentally disabled, this bill would: 

1. Mandate the SJj,:yice \o;.r>iPv+de . legal as.~istance to 
t,atients, res,id~n. sr and t~~.t.rtfa.inilies. in matters 
:relctted to .tn~ca. t•.t,,~tion, a11d ca:re anu 
•,:.r~at:men.t. o.f JtEt .• ,· rt~·~.J. hygien 7 hospitals, 
llfhp.c;,ls arul ~.f~f ,.J;~,s r a11d r.caquire. the 

· ileirVi.~e>lo r~fi ~:{1,0t~er legal; s~rvice 
}.ill~tt,til!'S•• il'l~ti .direG't,:ly 
int• , · ilf ~re anti 
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i"'•.• I l I:,· ,•r\·i,··,,' :· , .. 'i.!' :· 11L r,•:;;,un lhiJ:it lo 
;q,,vi,i,· ,·,,n\1ck>1il1,1I in!u1m .. lti,)11 ;:ind t ])i.JrLE,', t.o th<.· 
{.'(!Ll!-t:•; .ltl cJ1_·(!1. . .,·1 t(_·1 r·<'lll(J\'C' a.ny SC'.rnl..>L,iJ1·1(_.'t' f.JL 1:J c.:()J1fJ_j_(~i 

in it1tc·1,· L \vi.!.!1 it:; rcsiioti;,:;ibility t:,.i btil'VC' as a 
l,•q ,1 ,1,iv, ',11.,• lu1 ,•Li nLs in rne:nLal .!iyq;,_,nc· faciLiL1c•::;; 

F,,~;t u,:L.,tl ,·. Ll1,· i.•,;tinq rcvi,~w p uc,·durer:: for 
,.·uut i 11u,.>l r· t,•ttt u1n, which now rt:tJUirc he, SPrvic1_,, Lo 
,.·>::drntlH' L"' h ,, cltc,nL',; wi11incrnt:::!SS and ~,LJ.itability, 
so tlut t.h.~ lzxci'Jity (Licecto1· VJ'i]J be rcsponsiblEi for 
1na.k;j1uJ tl1(\ c:1:i.n t).1 c1c-)t.c:1~1nin.cJt" c)f su.it.c:-tl)ility a.11<] 
Lhc ~;c,rvi, ,: wi 11. ht: responsible· to represent the cliE"nt' r,:; 
wi 11 inqnc, ~,. 'J'tw Sc cv ice would, 1101,;c,ver, receive a copy 
tif ;ill ~,t, tdbiLity detenriinations ancl be ahlc 0 to cha1lencJci 
any ,;uch dctt::rminations; 

4. Modily the Service's current responsibility to 
conduct ind(~pendent investi~FJ.t.ions into allegations 
of ,~busc er mistreatment to providf' discretionary 
;1 111.~l:crity fur such investigations as part of its 
responsibility to initiate legal actions to safeguard 
the rights of such residents from abuse or mistreatment. 
This modification will eliminate duplicative functions 
between the Commission of Quality of Care., Boards of 
Visitors and the Mental Health Information Service; 

5. Provide for the Service to refer patient complaints 
or 2buse or mistreatment allegations for independent 
investigation to the Board of Visit0rs of the State 
psychiatric and developmental centers, and for such 
Boards to report back to the Service their findings; 

6. Rename the Mental Health Inform~tion Servj_ce as the 
Mental Hygiene Legal Service to emphasize its purpose 
as a legal service program for the patients and residents 
of mental hygiene facilities for whom it is charged to 
serve; and, 

7. Provide statutory authority for its jurisdiction 
in mental hygiene hospitals, schools and alcoholism 
facilities as currently provided for in the rules and 
regulations of the First, Second and Third Judicial 
uepartments. 

As a result of civil tights legislation. and li.tigation, 
the rights of the n1entally disablEJd 11ave been •significantly 
expanded since the creation of the z.1~.11t:.al Heal th Information 
Service in 1964. Thisoillwould.pf'(i)yide for some fundamental 
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t 1 J \~' :< 1 1 1 t 1 t.. ·~ t , l ."1 t ~ r d t i \_ n 1 , ) t L I 1f . :,::, \ 1 · ,1 i ( <, t 1. , r ·, 1 h ,.":.t r1 c; c~ j t 
t ,, ,·! L, ,·t j \' ly 1.,1·ot ,·, .. ·t ,tnd prc)rnut,· I. !H· i •Sfj,1 l 1·i9ht or 
,1<•.1:Lctl ly (!i.;.JlJL,,,! <'it L/,•11::; 0,!1,, .ii,· ,:idmiLt, ,J i"tir· inpat:ic,:it 
dlilt t n.·,lLlllc·nt. 'I'll,.' Cummi~;:;1011 t)tl (}Udl ity ,ir car,:: t°!)J' t 
ti i ~;db t,,d ,,up1,u 1· t :; Scn.i t Bi I .I :' l (J J 4 dn, I 11 t '!(}'.; the• Governor' 
ct p p r {\ \, ,i 1 , 1 I t h .i ,<; l > L J t • 
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L,J\ n : 7 / 

N (\i 1c; amen<j iii' men 
h/< lf•1!f, Liw, thP f',1nkinq ];,vi, 

thi, rtir·~·r?ctir;n lilW, the 
c inn na l proced1.Jrr: 1 aw, 1: 
ta lli i 1 y court act an i:i the 
surrn~ate's court procedure 
act, ir, r-elation to changinn 
the ndme of the rnenta1 heal th 
intorrnation service to the 
ment~l hygiene legal service. 
restructuring the functions ni 

the service and repealing 
certain provisions of the 
mental hygiene law relating 
thereto 

Ti:c ·.;ubject bi 11 amends the Mental Hygiene Law and other laws to 
chancr: ::lie name of the Mental Health Information Service to the Mental 
Hygiene Legal Service. The bill restructures the functions of the 
MHl_S to make it clear that MHLS is a patient/resident advocate, with a 
clear mandate for studying the admission and retention of all 
p~tients/residents of inpatient facilities and for providin~ legal 
~ervices to such persons relative to their admissio11, retention and 
care. 

The Advocate's Office recommends appro~al of this mr~sure. 

The change in the name of the Mental Health Information Service 
to the Mental Hygiene Legal Service is significant in two respects. 
First, it makes it clear that ~he MHLS is to serve people receiving 
services from all mental hvqiene facilities, n0t onlv those in receiot 
of ~ental health services.- -Second, a new emphasis i~ placed on the· 
provision of legal services. More important than the name change 
though, are the changes which are effected in the basic functions of 
MHLS. No lonqer will MHLS have tb struggle to fill a dual role as 
advisor to the courtas well as tb patients/residents. Fot· the first 
time, it will be clear that the first obligation of MHLS willt as in 

OC0019 
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any otl1er at~orney-client relationship, be to the patient/resident who 
1s being served by MHLS. 

While additional resources may well be necessary in order for 
MHLS to effectively fulfill its mandates under this measure, s.no14 
represents a significant first step in assGring the availability of 
quality legal services for patients/residents of this state's mental 
hygiene facilities. 

Thank you for providing the Advocate's Office with an opportunity 
to comment on S.21014. 

/jd 
cc: Frances Rerko 

Ilene Margolin 
James Lytle 
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STATE OF NEW YORK 
OFFlCE OF MEN'fAL HEAL TH 

COUNSEL 
44 HOLLAND AVENUE 

AU3ANY, NEW YORK 12221'1 
(!SHI) 474-1331 

Hon. Ge~al~ C. Crotty 
Counsel to the Governor 
Executive Chamber 
State Capitcl 
Albany, ~ew York 122~4 

Dear Mr. Crotty: 

The Office of Mental Health has no objection to enact
ment of S.21014, which is before the Governor for 
execuLive action. 

Sinclerely, 
l ~- I I 
i /\W ~t)\\JJ.A,,.l 
\ I 

PA~,' LITWAK 

PL:pk 
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f feri!ld Land;i,flt'.'r1., f1-~ \-\ 

L}•He-r 
~, R t/dHnrr 

1),oi;: ,,,,,,,.J,_ ,v 
Countv 

ii1c ihrnurnblc' CC'L.1ld C. (,n,t 1·1.1 

:'>:l!cuti.Vi.' Chamber 
St,ltc C:1pito l 
,\ll);\ny, New ('l'I( l >:_,/11 

'.-;.:'10111, in reLirion to ciurngin)c; the n,l!IL' of Lilt' 

mental henlth information service to the mental 
hygiene le,;nl service, re,;t,uctaring tlw funct;onc, 
of the service and repealing certain pr0visions 
of the menta1 hygiene Lnw relating theretc• 

Dear Mr. Crottv: 

We do not oppos•:- this legislation. This statu
tory change pertains only to inpatient services operated 
by the State. 

i\NT:cd 

Sincerely, 

04-J."11. ~\-
Alfred N. Tuttle 
Executive Director 
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COMMITTEE ON MENTAL AND PHYSICAL OISABll.lTY 

: : '.' i,'\!t• '.:-\i-1_>;;! 

,.\ it dl\\' 1\J'f 1 '.', '!\ 

l iunu r;i bl 1.• Cc: rd Ld c:1·ot ty 
Co,1r1:;c,J to tl·1c, <;;,Jvernor 
The Cap i to l ·· - Ruorn 2 2 ':i 
/\ 11 kl' J y ' N C:1:, \IO 1 k 1 2 :2 2 4 

j 

j [ i 

i{c: S--21014 ''Mental Health Lcqa1 Service" 

Dear Mr. C1:ot ty: 

• r 
'i 

,July 

,\ J. 

7 r· 
.1 J' 

Thank you .:::or thE~ opportunity to comment or. the above bi 11 
fo1 th~ Co~nittee on Mental and Physical Disability of the 
N8w Yor~ State Bar Association. 

The Comnitte0 is sharply divided as to the overall wisdom of 
this leJislation. Additionally, I must rote that a number 
of our members are currently employed by the Mental Health 
lnformation Ser~ice and would be directly affected by the 
changes embodied :~ S-21014. 

Due tc the lack of a consensus, and more importantly, because 
the Comm ttee cannot provide you with thE! caliber of objecti
vity which is necessary and proper when responding co a 
request for comment, l must decline the <lpportunity to present 
an opinion concerning the above bill. 

The Cc mmittee tly ap:n·eciab:!S the opportun:i.ti,es which you 
havr,• qJ v,1.:n us to make recommendations concerning pr.::1,1di 1 s-
lat ion. We: look forward to cr:rntirndnq thi.s relationship in 
future. 
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STRENGTHENING PAI'IENT ADVOCACY: 
A Review of the Mental Health Information Service 

r•:~:;_/,;,f?f;t~(:f J SUt·.JC>f1/.•.t\/i 
r ;.,,-..,:f 1~ •• {t1,?; 

A .REPORT BY THE STATE 
COMMISSION ON QUALITY OF CARE 

FOR THE MEN1iALLY DISABLED 

fv1oy 1980 
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MILDRED B SHAPl[K> 
I. JOSEPH HARf<IS 

CC)tv1M!~;Sl(":-Nff~S 
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